~ Date of order

FORM OF ORDER SHEET-

Court of

Appeal No. 1394 /2023

proceedings:

22/06/2023

Order or other proceédmgs with signatur"c of judge

The appeal of Mr. Fayar, Khan resubmiticd today by
Mr. Kabir Ullah Khattak Advocate. It is fixed for proliminary

hearing before Single Bench at Peshawar on

By the order ofiChairman
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Khan Ex=PST,GPS Turangzai Baba District Mohmard oo 5

The appeal of Mr, Fayaz
Loday i.e on 05.06.2023 is incemplete on the foilowing score which is returnad o e o TS
forthe appeilant for completion and resubmission within 15 days)
1o Annexures of the appeal ari-unattested. S i
w.2- Annexures-A, B, E, F dnd K of the appeal arg illepik
' legible/betier one. - :
3- The authority to whom the departmental agpeal was made/prefoned Ban et boso
arrayed a necéssary party. o e
4- in the heading of appeal there are only 3 r%.:,s_m)’n'f:ie’mt:s but tistof e
‘ are given on page no.& the number of rés;bqndents arg folr, thu s
5- in each-and every document the name of the appeliant be hi

sie wwhich may ho ropinend

No. . p_ngkg___/s T ;
Dt._ o9 [o _‘/20;;& :

=

wVir.Kabir Ullah Khattak Adv.

" High Court Peshawar. L - '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. l éfz [j of 2023

Fayaz Khan ‘Ex- PST S/o Badam Khan R/o GPS
- Turangzai Baba G District Mohmand

..... Appellant
VERSUS - '
1. Director Education New Merge Area KPK Peshawar
2. District Education Officer at Ghalanai District

Mohmand.
3. District Account Officer DlStI‘lCt Mohmand.
........ Respondents
INDEX :

S.No | Description of documents Annexure |Pages
1. Memo of Appeal | N
2. Addresses of the partles ' : -1 .
3. Affidavit ‘ L : K
4 Application for condonatlon of o 0‘:\ X

delay - i
5. Copy of appointment order A =12
6.: Copy of order B Wy
7. Copy of Judgment C  [\R-2-+
8. Copy of reinstatement order D T LR,
9. Copy of order E a6
10. Copy of Judgment dated| 1 F o o
| 28/11/2018 R LR

11. | Copy of the Judgment of the |
Writ Petition No. 2498/2012| . R
dated 22/01/2019 . €

@
£
G

e

12. Copy of Judgment  dated| H | S
28.01.2022 ' ‘ : H

13. | Copy of impugned order I TIR-F %
14, Copy of Departmental Appeal J 8-
15. Copy of Judgments K TR-S
16. Copy of Judgment of ‘Supreme L N
| Conn B AT
18. Wakalat Nama _ &rﬂ{ ‘A o

- - ppeﬁant L

Throngh

g oeega Khan |

| Advocates, ngh Court Peshawar

o



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

| Appeal No. 4’5(% L{ ,of 2023

-Fayaz Khan Ex-PST S/o Badam Khan R/o GPS.
: Turangzm Baba G DlStIlCt Mohma.nd . :

vemeesnes Appellant :

» 'VERSU_S_

1. D1rector Elementary and Secondary Educat1on KPK
. Peshawar. . :

2. District - Education Ofﬁcer at ' Ghalana1 District .
Mohmand . '

3. DlStI‘lCt Account Ofﬁcer Dlstrxct Mohmand

........ Respondents

APPEAL UNDER SECTION 4 OF THE KPK .

. SERVICE TRIBUNAL ACT, 1974, AGAINST
“THE IMPUGNED ORDER DATED 04.10.2022

- WHEREBY THE SERVICE OF THE

" APPELLANT _HAS' BEEN_ WITHRAWN
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 03.11.2022 .
WHICH HAS NOT BEEN DECIDED WITIN
THE STATUTORY PERIOD. .

. m -
On acceptance of the 1nstant serV1ce appeal.
. .the impugned order dated 04. 10 2022 may kindly
be set aside and the appellant may kmdly be
,remstate on his service OR pensaonary benefits
B .may kmdly be granted m favor of the appellant
alongw1th all back beneﬁts |



’l'
. —
.

3 i Sy,
T

i Respectfully Sheweth:
FACTS -
- The appellant respectfully subrmts as under

| - 1) That the appellant was appomted as PST (BPS 07) |
~ on 06/03/2003 as com_mumty _base school teacher
after recommendation of Selection'C:ommittee and

. also fulﬁllment the required cﬁteﬁa for the said

: post (Copy of appomtment order is attached as

¥

‘ Annexure—A) ‘ R,

.'.{ ) . !
J' .

.. 2) That after appomtment the appellant perforrned his
- duty w1th full devotlon and hard work and no
r'.complatnt whatsoever has been made agamst the

appellant L

" 3) That the vappellant performed hi; 'ofﬁ‘c'ial duty' till
o 31/'12/2010'with'respon'dent Deparnnent and after
that due to closer of co_rmnunity scho_olthe service
" of the appellant has been di§pensed vide the
impugned notification dated 13/12/2010. (Copy of
- order is attached as'Annexu‘re—B).," N
| | . . e }‘
" 4) That the appellant submitted Writ Petition No.
) 2498/2012 for relnstatement and regular1zat10n of
his service Wthh has been accepted on. 15.06. 2016
(Copy of Judgment is attached ‘as:Annexure-C)..

SRR L S
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8) .

"‘Annexure-E).

M -
——

“That non- 1mplementat10n of Judgment passed in

Writ - Petltron No. 2498/2012 the appellarﬂt filed
COC No. 330- P/2016 on response of whrch the

| appellant has been remstated on. 19/04/2017 by the

: ,respondent Department on comrnumty project for

a period of one year. (Copy of remstatement order

" is.attached as Annexure-D). .

That the appellant has been adjusted on permanent

post and has been regularized on 30.04.2018 and
'performed his duty with’respo'ndent Department on

. regular basis. (Copy, of order is: attached as |

] .

[ LR L

‘That the respondent Department filéd CPLA No

450-P/2016 against the said ‘{Judgment dated

- 15/06/2016  whereby the. Judgment dated
15.06.2016_are set aside on 28/11/2018 and the
| matter is remanded to the lea}rned High Court for
- “decision a fresh of the Writ Petition filed by the
; respondent (Copy of Judgment dated 28/11/2018
.of the Supreme Court of Paklstan is attached as

' 'Annexure F) : :

- That after rernand the case to learned I-hgh Court

Writ Pet1t10n No 2498/2012 dated 22 01.2019 the

" verdict of the Judgment_of_Peshawar Hrgh Court
‘Peshawar Para No 21 of the J udgment aecordingly,
" this end all the conneeting petitions are allowed

: I
and respondent are issued wnt d1rect1ng them to

. treatthe Petitioners of this end of all the connectmg |

L ,petltlons as regular permanent employees from the |

'z 4., .
. ‘ .

—



"9)

' attached as Annexure-G).

...-l,,\-

“law came into force, as dlSCllSS above or from the
. date of ofﬁcratmg service asls,tated;and the relevant

.proi/ision of law. (Copy of the.‘_Judgment of the

Writ Petition No. 2498/2012 dated 22/01/2019 is

. 7

A'That the respondent Department ﬁled CPLA
'agarnst the Judgment order’ dated -22.01.2019

" which was rejected on 7891 2022 (Copy ot

. '1'0)

' Judgment “dated  28. 01 2022 i 'attached as

Annexure-H).

.That on 04 10.2022 the 1mpugned order has been

whereby the appomtment order of the *appellant has

been w1thdrawn without full I-ﬁl,mg the codal

. formalities'.. (Copy of impugned order is attached as

.ll):

- attached 4§’ Annexure I).-

12)

Annexure-I). ‘

That the appellant ﬁled a Departmental Appeal
agalnst the impugned order dated 04/ 10/2022 on

...'03/ 11/2022 wmch 1s not been demded W1tl|nn the

statutory penod (Copy of Departmental Appeal is

i .

That feeling aggrieued the appellant prepares the

- 1nstant Serv1ce Appeal before thrs Hon' able

Tribunal 1nter alia on the followmg grounds |

- GROUNDS

A).

That the impu gned order dated 04/10/2022 is come

under the definition of Void order because it has

T



. formalities.

B)

.’_b/‘! . 4.‘.

been passed  without fulflllmg the codal

sy
~
.
“ o

That no charge'sheet and staternent*pf allegation

. has been issued or served to the’ appellan't.

D)

| E)

. defense has been provrded to the appellant

F)

G)

That no show cause notice has been issued to the
appellant. | o

That no Departmental or regula:_r inquiry has been

- conducted against the appellant.:

4

-l
That no opportunlty of personal heanpg and

7

g 'That there is no il_legality on part of the appellant

That similar nature Servrce Appeal No. 1371/2017

_-has been accepted by thlS Hon able Tr1buna1 on

i.26/03/2019 as well as in Service Appeal No..

CH)

© 4904/2021 which has already been accepted by this

Hon' able tribunal on 31/01/2022 (Copy of

| . Judgments are attached as Annexure K).

That accor'din'g' to.the J'udgment'_:of Supreme Court

- ~ reported on.2009 SCMR .page lifa tribtinalicr the

. supreme Court decide a point of law relating to the -

’ terms and COIIdlthIl of a civil serv1ce who litigated

- .. t
and there were other civil servant who nay not

have taken any legal proceedmg, n such a case, the '

| dlctates of ]USUCC ‘and rules of?;‘good governance
- demand that the benefit of the sa1d decrsron be

, extended to the other crvrl servants also who may,



. .

— k-

,not be " parties to that htlgatloni 1nstead of

compelhng them to approach the tnbunal or any

“other legal forum All citizen are equal before law

1f entitled, to equal protectlon of law as per Amcle

| .25 of the . constructlon (Copy!of Judgment of

Supreme Court 18 attached as. Annexure L) |

That any other will be- raised at the time of

- arguments with the prior permission of this Hon' n

It is thereforé most humbly prayed that On

"acceptance of the instant . -service . appeal the

impugned order dated 04 10 2022 may kindly be

- set aS1de and the appellant may kmdly be reinstate

on his service OR pensmnary benefits may kmdly ‘

be granted in favor of the appellant alongw1th all
,'back benefits. ‘

Any other remedy which thlst august trlbunal‘

deems fit that ‘may also onward granted in favor of
-.appellant ‘ . 2 (

Kabis-Ullah Khattak
oeeda Kltan '

: Advocates, High Court,
‘ Peshawar S

Lo ey e e

7.2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Appeal No.

1)
2)

3)
4)

- Turangzai Baba G District Mohmand

TRlBUNAL, PESHAWAR

of 2023

Fayaz Khan Ex PST S/o Badam Khan ‘R/o GPS
f o

. ..... »Appellant'
VERSUS R

1. Director Education New MerAge‘Area KPK Peshawar.

2. District: Education Ofﬁcer at: Ghalanai- D1str1ct
Mohmand o :

- 3 Dlstnct Account Ofﬁcer Dlstnct Mohmand

Respondents

ADDRESSES OF THE PARTIES

- Appellant

Fayaz Khan Ex-PST S/o Badam Khan R/o GPS
- Turangzar Baba G District Mohmand v

~‘-Respondents o }

The Addltlonal Chief Secretary New Merge Areaf
- . Secretariat Peshawar. = 1

Director Education New Merge Area Peshawar.
District Educanon Officer District Khyber .
Political Agent District Khyber.

2

.~ A ) };

Advocates, ngh Court,
Peshawar.



.- %" : 15f'.
BEFORE THE KF KHYBER PAKHTUNKHWA‘ SERVICE
~ . TRIBUNAL.PESHAWAR.' |

Appeal No. . of2023

e
Fayaz - Khan Ex- PST S/o Badam : Khan R/o GPS
- Turangzai Baba G District Mohmand

. Appellant

', VERSUS

. _1 D1rector Educatlon New Merge Area KPK Peshawal
2. District Education " Officer at Ghalana1 Diastrict
- Mohmand. :
. 3. DlStl’lCt Account Ofﬁcer DlStl‘lCt Mohmand I

-ev

L : ; E : - L '
» S eeseses, Respondents

. AFF[DAVIT L

&

I, Fayaz Khan Ex-PST Slo Badam Khan R/o GPS Turangzal'
| Baba G District Mohmand do hereby solemnly and oath that
the contents of the instant appeal are true-and correct to the
best of my knowledge and. belief and nothmg has been

concealed from this Hon'- able Court. - L

.-Deponeént : -

W el e . T ee amalowel o e .
. P AR R

e

we ‘,.;,-_Z,,;;my; Wl N



. e
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR :

AppealNo. 02023

7o

Fayaz Khan Ex-PST S/o Badam {Khan R/o GPS
'I‘u_rangzai Baba G District Mohma'nd.'gf ERR

o Appellant
VERSUS = =
1. Director Education New Merge Area KPK Peshawar.
2. District Education Ofﬁcer at Ghalanal ‘District
- Mohmand.

‘ | 3 Dlsmct Account Ofﬁcer D1str1ct Mohmand

Respondents _

APPLICATION FOR CONDINATION OF DELAY 1.
IF ANY : .

Respectfully Shepv.et‘h:
Petitio.ner‘ submits as un\de",r_:-; "
1. ‘That the above mentioned appeal is ﬁling before this Hon'

able Coun in which no date is fixed for fixed for hearing

- 80 far.

2). Tllat the appellant was appointed 'asz.‘.PS'If '(BP,S-O7) on
06/03/2003 as community base school teacher after
recommendatlon of Selection Comrmttee and also

fulflllment the requ1red criteria for the said post
: ‘ i
3 That after appomtment the appellant performed his

duty Wlth full devonon and hard work alnd no

,2) -t . ?..i-



, = \s |
complaint whatsoever has been made against the

appellant.

- 4. That on 04.10.2022 the impugned order has been
whereby the appomtment order of the appellant has
been w1thdrawn W1thout full ﬁhng the icodal

formalltles

5. That there is 'no,'number of preeedei}is. of the Supreme
Court of Pakistan which provides Eha;t the cases shall be
decided on merits rather than technicaliﬁes.

"+ 6. That any other grounds will be ralsed at the time of

arguments with the pnor penmssmn of thlS Hon' able .

. court. S o

¢ .
LA

It is therefore, requested that the limitation period (if

 any) may kindly be condone in the interest of justice.

ppellant.

'.Through g /

- thamk T
e oeeda Khan -

Advocates, ngh Court Peshawar

oLl
[ .
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i Caon 5u|1|cnl upan the recammendation of the.
Politica, Agent Mohnmnd Ageocy vide his office No. 1083
candities are here by .umuln!ul agamst PIC

s\.lgumn wmmnu... m{! . ,:::ii_l.’.zém: o
8O Paed, "()/()"/"()(H the Fobowing

Yosts i the mmn.uml/ schools umlu president,

smu tidevetopment package in Kinwaizai / Buaizai inaccessible arcas in 8PS, 7 plus Usu.nl
sHowinees as idmissible under the - rules o contract buse tor the project period jn the :~.

schooi.§ noted siginst their names with i dmu, clicel. % o '
- X '.-'_ ! T . 1
18 | Namce ol candidate walh F .1lhu e School where appointed o
. . | P
i Mohammad.Shah $/0 Musa Yar [\nan C.S Bad Manai Ghafoor
2 “Munir Khan S/0 Ali- Rchman C.S Sham Shah Yous.nf‘« HEN
K Noor Ullak: Khan S/0 Mukaram Khan : Do - ; }
+ Dawood-SEah.8/0 Sadrud Din C.S Shal Mir Kere Klan :‘-\b.:u.l
3 Qudar Khati /0 Shah Jehan ‘ Dc L ! i
6 Syyar Khai 370 Armir Zada Khan C.S Badmanai Gulza .
7 | Ajmal Khan $/0 Pir Ghulam . ‘- C.S Ghair Dhap Ih!\r.m' N
N Fazal-1- Subaan $/G Abdul Latif , C.8 Manzari Clicena !,.nqu v
9 Mobammd dsrar S/0 Mir Zuda €han = | .S Badminai ph.llcu{f
Y] Abdul Samad S/O Mahammad Rafig . ,-C.S Lakhkar Killi Clllt\\"lh v
fre [ Abdul Matil: $/0 Fero Khan - C.S Landi Shah éuring o
12 Bashir Al sad $/0 Suid Akram C S Lakbkar Kili Gul Wali
i3 Shad Ali’ f....n S/0 Hasham Klfan i C.S Bad Manai Gul Au E
14 Saaduilah £ 73 Haji Dawa Jan C.S Muama Zai Sf..k.m(lgu IR
15 Naziv/Gul *. " Mawab Khay i Do. S ' ;
16 - | Zaua Khe 0 Kooa Syed i C.S Manzari Cheena Shinweari !
17 Tajawal Ko 3l St Mohamanad C.S Jarobai Fazal. - ; . I
18 Ahmad Kk A2 jviae Dig + C.S Masti Kore Gulab:
19 Hazrat Sl'.:. T Zanib iam..i : I C.S Kimg Mehrab Gul ¥ -
20 ANAkD = cinzem Meohame'ae i 2 C.§ tcha Jeward Naikgrdotd -
21, Sajjad S/C - nzad Gul - . C.S Kung Mchrab Gul ¢
22 Sultan Moiiv miad S/O Haji Mohammad Siuh § C.8 Khan Baiy l\ow Ij.t/...
123 Halcem Kbz 370 Zarif Khan . Do
24 Samar Ahm:. 0 $/Q .4 mad Gul C.S Kuzu Kass Ghulam Badnr
25 Daftar Khan .70 Mohammad Akbar C.S.Khan Baig Kore Fazlai Manan ~ |.
26 Khaista Zar 20 Thsanullah C.S Khan Baig Kore Fuzlai Mannan ¢
0 J 1
o - !
il i
A !
. P |
. ,E: !
. i |
. : . i : } o I
Hanam Kban (D.E.O} R = . i co |
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s «N::rm.: ol Camdiddate with Fathers Name ] Schoot where :1ppnitilcd '
17277 Gt Shah 870 Hukeem Khan - { €S Nuvar Korg Aa!am
28 wshand Khan $/0 Hazral Mohammil, C.S Ucha dewara N uk Mohd
29§ ishammad Quraish $/0 Mohammid Akbar | C.5 Nazawr [\orc Az l:u.\ .
30 5« chammad Khan $/0 Ghulam Sakh 1 C.S Soor Dugi ‘\'.lqd’b Khas
3 ,j, Vi Moh'umn.ld S/0.Shah Rasool C.S Kaka Korg Hungr Jan =" L
3204 Nabi'S/0 Lal Said ' " .| C.3 Saor Dagi Yagqidb -+ o .
33w Shamim S/0 Ahmad C:ulw,; L 1¢.8 Kuzo Kasg Ghulam Basl:ir -
34 Thal Zas $/Q Khan Suid’ S LS Sam (.:h&kl\‘.u Su Y] }\h.m .
35 | Fida Mohammad $/0 Arsaka Khan 5. . . Do ‘-.*.' :‘—‘
36 she Mohanmad S/0 Shah Rasool oGS Kaka !\ou. !lun.n J.m ‘
37 | Migab Khan $/0 Khan Sharit . L es [\unb Sabzali ‘,’
3N Siddi Ko 8/O Manveer, Khan | ’ Do R
39 | Khyali 2 S/o Joor Jan . C.S Spinki lan!,a N.ular
40 | Amir Khan S/0 Flamid Khan - . DI P
41| Shuh Nazir S/o Arsala Khan - : bSpmki I.m},: Slk.mdm
42 1 Sultm Murad S/o Gula Dad - - Do
43 | Tahir Al S0 Gula Khan b . LS Bad Manai B.lkhl Jamal .
44| Mawad Gul 870 Hayat Gul ' C.S Toora Khwa Shcnn - ‘
45 | Mohd Raz S/0-Zarghun Shah . . : Do
46 | Siyar S0 Dost Mohammad w L C.8 Gulma Haji Almas
47 i‘.zm:u Gut S/0 Rahat Gul - s Do ’ .
48 L aqat Al S/0 Mumitaz Khan : C.S Atam Killi Ghulam Sarwur
49 | Khuzair Khan'S/0O Noor Jamal =~ * | C.S Atam Killi- Mohdi Gul -
50 | Jimal®Sliah S/o Habib Khan | C.S Bad Manai Bakht Jumal
St | Khanadan 8/0. Wazir Khan . - C.S Atam Kili Ghu!am Sarwar
52 | Azaz Ullah S/O hibarKhan . C.S Sham Shah Biland
53 | Isia Dad Khan S7o Dula Dad oo C.S Atam Kili Mohd_ISGul
J 54 Abbarihan 8/0 Sher jan ] CiS Landi Shah Zarin Khan N
w5 | ljag r\ll S/0 Wazir Khan %mw C.S Badmanai-Y-ad Mohd C.’I;,-»—-"-":?"’)
56 | Hissain Shah'S/O Sycd Mcstan Shah C.S Manzart Chccna‘l agir [ i
57 i Janal Gul S/O Zulfan ' " C.S Ghair Dimnd Akram . © i 1
58 [ Mexuliah S/0 Najecm Khan o Cs Baidmani Yad Mohd Cy
59 | S.ud Ahmad §/0 Mohammad Afzal : C.S Manzari Chccm °hmwau'
60 | Mohammad Klidn S/0 Mohammad Wali C.S Toor Khe! Ahm.ld Noor’
61 { Irfan Ullah $/0 Algqash Khan . Do , b
62 - | Pazeer Khan $/0 Mohammad Hanif .C.S Khanjar Killi Malt}\ Abld . .
63 | Ali Gohar S0 Ajmir Khan s C.S Yara Khel Haji Mad ar | '
64 | Zehiv S/O BashirKhan - 1 C.S Khanjar Killj Malik ab it
65 | Sait: Jan S0 lzzat Gul . .S Jarobi Fazal & N
66 .| Zal."! Uilal 8/C Najeen: Khan e (.S Sham Shah Biland -
67 " |'Ch. i Saic $/C Noor Sfad - " C.S Jarobi Abdullah l
08 " | Ba¢* thah Massan $/0 Ibrahim Shah Do -
69 | Sh. ichan $/0 Shamroz Khan ' C.5 Shamrad Khel Nonr Zada. |
70 L.-u Ali Sio Ikram Khan + ' ' Do I
70 | AgiTidian Slo Jamal Khan o C S Maim Khel Malik lslam ..s.xclw
. i
takim Khan gl 0 7 - ‘.;; )
Molunaad A, 2 tlillall.m.n - “3 . . Cuan et puge
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‘ . . r |
. L
. < k3 -
o8
S
5;- ‘ ‘
(2 -1 ;
B

=



e = caaw

e oemales o mem et LT e e T

St immm kel an

e e

7

2T

wene A e e gy

sTehe

e of pesetrs steea Sl e e o py e

[P S

R e

R R I T o  pe e

Endst No,_ 49937 5089

PO A R O S
P Name of (‘.null(la{c with I° .1[!!(.15 Name bx.houl whuc Appomied [
e e ] ) :
172 { Suddar Shaly S/O Mir Zaman l\lmn a C.S Maim- thl vialik Iskam Bache l
73 Sartaj S/o Mahboob Khan . ' C.S Yaura Khél Haji Madite i
74 - 1 Mohammaud Naseer $/0.Ghani Khan'™ C.S Mula Khil Toora” !.mg f\yub |
YIS '\a.ll Kian 8/Q Saidan Khan -~ ~I)o SR
* 70 Layaz K mn /0 Bad: my Khan .S Shakar I\Iu.[ Khiatam Jan :
17 /\Jmll Khan $/0. H‘ulln{!:h . Do v !
78 Danwaish Khan $/0 Gul Said +OS Uu-h.l/.ulo khiel Furooy
79 Mustati Khan.S/0 Wasil -Khan - ooNDot -y
480 LAl Shah S/O-Rahil Shal ¢ S Abalkit I\hcf Ming: M. \nun
S1 1-Shah Bad Shali $/0°Hazrat Bad Shah . oo DO ’ :
82 | Mohammad Huzoor $/0 Hazral Bad Slmh' C.S Sﬁn.\ Khel Yaqub . )
S3 - Subibat Shah.$/0 Amir Khisro . .o Du MR :
S4 Ihsan Ulak S/O Gul Alam C.§ Abdul Khe) Suced. Uil.:h ’ i
S5 | Kirmnat Shah-$/0 Musharal Shah Do '
86§ Dawood Shah S/0 Sulman Sh: i C:S Matina M.Illl\ , . )
87 | Fazkai Dayan.8/0 Sadrud Diw CS kankur lx]llu M. Farid Ulluly | :
N Muzatar Khan $/0 Zaman Khan {1CS8SD Day Kini’ Sycd Quhar ;
1 89 I Fazki Subhan $/Q Mjrza Hakeem Sadrud” Din .-C S Masti Koit Masahib l\hau {
0| Yousar Khan $/0 Syed Rahman . . C.SZoorkKilli, . : .0 ]
91 -1 Abdul ¥alik $/0 Said Mohammad Shah C.$ Lakhky Killi Im/ A]l A '

T

TERMS/CONDITISONS - :
1= Thz: pointrents of the Teachers are 1. n.dc on lcmpos
witliou! v notice/assigning any reasons.

g
o 2ie The ~hould produce: their Health and .ge ccmﬁc.ucs from thc Agcnq Sl'rbcon Mohmaml
CcAgeney s .

Shallamai.

ary bu51s .md I;ublc lo, lcnnln"uon‘

. !u

3:- Chalye report should be submiticd to llns office in duplicate wuh ina spccnllc pcnod

4:a

As,. demic qua hl'c tion is muist to be verificd.

" Dated.__06 /03/2003.
Copy of the above is forwarded to he:-

) e ‘.an(hdnl\.sllc.lclm:. failed to report of. their artival 'to the, conccrncd schools within
~ fifleen i y3(13) -»eir orders will be automatically considered as cance
<5

A f. 'g = v
&
(llAJ[ GUL RAH.\A »‘\N)

Ageney. Educauon Ofncu

Molmmnd Ay.ncy .u Gha[lan

. N
.

! Director of Education, FATANWFDP Peshawar,” .

2 folitical Agent Mohmand Agency at Ghaltanai w/r his ofI’cc mcmo No.us .ilcd..
3 Ageney Surgeon Molumand Agency at Ghallunai, : -

4, AsstPolitical Agent(Upper Mohmand)al Ghallanai. '

5, Agency Accounts Officer Mohmand Agency Ghall
0, ~Aceti/Tiay Clerk in local office.
7-97  Candidites concemed.

Mdhmand Agency a

Huhun Kitans (11500
Mobmamt Agency ut Gl . .
. , B - -

.II]‘II

0o 6 L0 2}
Ay né)’! L;{Juca%d%/)fﬁwz .

Gh: ‘tl!.ln..u.

t
« ll‘
‘i'
1

,
G 4 e e g AR T L AT,
‘

.

Ny

R T

.
LV

)
i

G & TGN

Pyl

‘fd e T



! .

~

TAl the Agam.) Eaummgp Qfficersd
i ﬁ“?’.‘, ’ ]

Se'tyiﬁcz . L 0‘

Mamo- ;1 am mcted o .,.mjey the peiicy: E,,
’ a

: " wwharity.on tha uoove goted sumﬂ:'a?';z“‘
c’

Gomnnity schoo's i FATA w.0
e e sqroéfs atwut b

/é - : ﬁa..s-u .vqrh.no ur
'MLC eﬂecf lhar their sarv.g 3

/QL ‘ ' Hmmwn lnay ray- S AR AT -

' ’ d ark oA s < il .

‘l _ t_mguhflpc—”als by sirugie erjeqic_g‘mh -y Wr‘- O SRR )

”' o n a.m.n-uw;' scl-oot ools’ ps . pac plicys Thc‘ d “; ,&Bie?fuw‘ "" Tk T
e adm‘u..;d fﬁmad ated W“zedﬁutpféq" A ﬁ&% B X
N v—,"i e b Y

' ";mﬂﬂ 4' 2 1 )

S -pse:,mwun':éuaure 7

P

B

GossuNo_ |

Copy 2o b
A uef Seonttay. I‘}\ b

S

2 Seeis w16 Governd; Kpir B .u{cmi v, P¢..h“mh {t

3 Seaviu; AGC, FATA Sceren i ? l’;J‘q'c\ 3t _; i," .
N sma..:ﬂm FATA Sttty ium..\: SRR "j% -
<% Serwmry Law & Guaer, FATA s*ummau, ésfm u £ ) N
5 el ;s;:l’o!mc.d :;;,mc..?o i:;l TA. . f- "’q’“ ,ﬁi,, _g,r .y :

13-19 Slbyviics Sdordivatva QWi s ,,nuhar hm. } R0 T TR

CER ABPY Bub Olfice Prduvar ! ;}\0 'b ! ?' A”é' D Lo, '

._)-71) AJ(‘ ey Accounly Voo, ‘ . L : . ’

2732 Gistiw \\.ccw.s Ofiugs hobt'ﬂnmm, Luku,.'j ;‘ng,{p o

JJ ¥4 w aecany B e v I AI'A : h .

o

am



MIN

L AN

»

On the basts of letter received from Cirectorate of Education (FATA) vide
N0.8878-87 dated 13.12,2010, Services of the followpg tpachers/chowkidars of community
schools are hereby terminated with effect fram 31, 12.2010. (

S No Personal No | Name Post - | Remarks
1 354187 | HASMAT ARA P T 2. YEACHFR
2 354188 | PALWASHA B!G! P.T.C.TEACHER
3 354982 | ZuHRA B ia1 _P.TC.IEACHER o
' 4 355168 | saMmiNa GUL P T C TEACHER
) 5 355182 | SKAZIA BEGUM £ Y.C.TEACHER
. ' : 6 355198 | SEEMA GUL P.T.C. TEACHER .
i 7 355202 | MIGAT PARVEEN P.T.C TEACHER
L.t 8 355220 | SANOOBAR KHAN P T.C TEACHER
* 9 355330 | LiagaT AL | PT.C.TEACHER
i 10 356588 | SHENAIR SHANAZ P 1.C TEACHER *
. 11 356679 | SAIDA BEGUM P.T.C.TEACHER
.. 12 358864 | SADAQAT BEGUM P.T.C.TEACHER
' 13 359868 | BUSHRA BEGUM P.T.C.YEACHER
14 360122 | SHAMIM ARA P.T.€ TEACHER
. 15 360124 | SAURA TAS P.T.C.TEACHER
o 16 360246 | SHAHZIA BEGUM P.Y.CEACHER
ERL 17 361958 | RASHIDA BIB) P.T.C.TEACHER }
ol 18 382000 | SHAMIM BEGUM P.Y.C.YEACHER !
i 19 362003 | SHAGUFTA BEGUM P.Y.C.TEACHER
. 20 362017 | RAHILA Z1n P.T.C.TEACHER i
T 21 . . 367533 | BUSHAA BEGUM _ 1 PTCTIACHER
! > 373973 | NEGATE BANO P.T.C.TEACHER
- 23 373996 {. wAsKaT BIBI P.7.C.TEACHER
24 393168 | MUSUMA BEGUM PI.C.TEACHER !
¥ 25 394812 | sHaHIDA BIBI - P.Y.C.TEACHER '
' 1 26 401355 { AISHAH BIBI PI.C.TEACHER
L 127 402521 | NAURINA P.T.C.YEACHER
I 28 402641 | NASIRA P.Y.C.TEACHER
L7 29 _ 402652 zsnns pg.c.mg";yen ‘
gL 30 435756 | SHAHIDA BIO PT.C.TEACHER \
"5 . 31 444150 | sAIMA P.T.C.TEACHER
oo, 32 354855 1 SAJAD KHAN P.T.C.TEARCHER [ 1Y 9 ’
A 33 355164 | saria BEGUM PYCNEACHER | 'y
- B - 34 355203 | NAGINA BZGUM || BTCTEACHER 0\
. 35 360123 | HIKMAT ULLAN P.Y.C.TEACHER \
36| -~ 362020 | mina GuL P.T.CTEACHER
37 362021 | TAHIRA GUL _ ‘ P.Y.C.TEAZHER
| 381 377350.] uka KALSOOM P.T.C.TEAGHER
390 381793 | ABIMKHAN _ P.J.C.TEAGHER
40 354798 | ANWARKHAN P.Y.C.TEACHER |
A1) 7 364612 [ MOAS KHAN | PY.CTEACHER |
. 421 - 384822 AZOuAM . | PYCYRAGHER |
wet 431 " 354857 | BOHAMMAD SADIQ P.LC.YEACKER |
c LAY 354880 ngny Ll oAl | IPYCTEAGHER | ]
L 95 s 284801 | nUssan i el PYCTEACHER |
: 1 2404 ' . | PY.C.TEABHER

LeTcTERcHer |
B
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‘ 5 354033 | ez sitinmAn ovgTeantel L .
o Carf s woaaumen _  fricviees L
R 52 354438 | aapgrd wwy 1L IEAGIRR
53 54917 | ASLAM RieAl FICIEACIER Lo .
54 3340634, ) 1554 DAY UM PTG TEACHINE
S5 35403V I Asaar Krunl ILIEACIAR i
58 354540 { ASGHAR KIN PIC IRACHLR
§7 "354941 | Az GUL P 1 G ISACHER
58 354942 | sAmiL SHal 03 CTEATHER
58 354845 | SHAHJEHAN P 1GCTEACHER
60 354048 [ (RFAN UILAK P T G TEACHER
61 354948 | orawar xiw 9 CIEACHER | .
i 354850 | AraR KHAY P 3 CIEACHER _,_____._1
354851 | GHuta: SAD P.T CJEACHER -
384962 | maz uLLan - PICIEACHER |
354953 | SHAH HAZAR P.Y CIEACHER
354956 ] $AD VLA P.T.C.TEACHER
©_554958 | Fava2 kran P.T.C.TEACHER
354962 | DAWOOD SHAH p'rc_rsﬁg_;n_"
354966 | ASIF RHAN | P-T.CIEACHER |
354969 | SHAT BADSHAH PYCTEACHER 1.
324970 | BADSHAN HUSSAIN P.T C.TEACHER _
354971 | SAMANDAR AHAN | PTCTEACHER
354972 | suthassan P.T.CIEACHER
353975 | SHAD AT PY.CIEACHER _
354976 | HUSSAIN SHAH P.T.C.TEACHER .
"352978 | MOHAMMAD NADAR PYCIEACHER 1. :
354978 | monad st P.T.CYEAGHER §~
354380 | MURAD AL PYCTEACKER [
. 334381 | SHAHD NASEEM PICYEACHER - = ©
354285 | GuLzar P.T.CTEACHER - L
354987 | SAYARKHAN 91c1mmza
354€89 | MOKAIAMAD SHAFIQ BICIYEACKER |-~~~ -
354990 | HADIA BEGUM PYCTEACHER fo . '
355127 | naveEDa Gt PTCTEACHER o
355133 | RoSKAn 819 PI.CIEACHER | -
355137 | MUNTAHA B3I PTCTEACHER
355149°| aasin | P.T CTEACHER
355175 | SHAGUFTA Nawzz P.T.CTBACHER EACHER | .
355175 | SHAZIA GAMAR PTCTEACHER |: '
385173 | waseeoa g } P.TCYEACHER |.- N
355180 | FATIMA BIBI P.Y.CTEACHER |° 5
35618 | susHaa big PTCIEACHER |-«
355185 { ROzl Gut PT.GIEACHER |
355137 | RADIHAT SEGUM PTCIEACHER |/
335190 | gAY SEEMA | PT.CTEACHER
355181 | RUKHSANA GUL PTCYEACHER |
355183 “SHAMIM GUL P-T-&TQCNER ':. .
355185 | yaLIFAT BEGUM | eTeYEACHER |
355185 RUKISHANDA ZULEl" P.T.CYEACHER '|- ,
__ 355198 1 Fou toRin 'ncmcuzaw. i
3552057 NZARAT EGUM PTCTEACHER *,‘ T,
359260 FTnwonmD ) PTcchgn. T
3652841 4HARO MAN : PTETEACHER T -
355318 | cvauMN . . ncmcuemt,
] 3553!1 ,N_wnm- %
© 355317 LiuRApay ¢
-~—~§Z§§§? ' | RYCTEACHER:
g :'::355329. _ - FTCTE)\CHER
7 355339, 1 1R PTCTE&CHER 4
BT i me PTC‘!EM:HER"
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By L SR00R {nomamawm o TAEQIRACKER O L .
L 12?_;_ . IBUBUT fmanNAfu _t_g_g_gg‘_n__ —— .
X\ wmr FLANCANA YOURAY (I JT-E < I A—
JIM ;,'00113 dantean L pICICACHER |} . \
{ l}i_’_' A 3601}3}+Nnu_~l yaistin | g_(,_g__»_s_ e -
1331 360120 AvDua WA — l'm‘l_igwm_ ——
“‘I.::f_ _.ng_é_aj—anwumu_..m — e1GIrAciel - -
3y, 3607 1rao0nauEcuM  LPTCHAGER L .
136 ! 360334 | hasMA NAIEM — PICIRAGUER L . L.
AT T dingad Ppartasoan [crewacen [
e ] T 301256 Twais o _bercracren |
21" T 366383 | panannaz | o.r.CTBACHER | ;
142 37606 | MUATTAH Khdbts PICIEACHER )
141 381797 | ULFAT BEGUL PTC.IEACHER 1
142 361800 | MOHAMAAD IDRESS P Y C.TEACHER ‘ —_
143 385575 | sHAZIA B P T C TEACHER !
134 386036 | YOSEEN BAND P.TC TEACHER |
149 337811 1 zarun sHau P Y.C TEACHER
126 369128 | MAZ MOHAMIMAD P.YETEACHER ;
147 3818349 | TAHRA P T.C.YEACHER —_—
143 | 398489 | NECLAM B3 Y CTEACUER '
| 148} 402630 | D sHAD BEGUM P Y C.TEAGHER . ]
1307 354184 | D.. NASHEEN P T.C.TEACHER :
151 354758 | AZMAT GWL P V.C.YEACHER .
182 354759 { Az ALY P.T CTEACHER —
163 354803 | ADDUL MALIK F.Y.C.TEAGHER
154 354845 | BAXHTIAR GUL | PTCTEACHER | -
155 364048 | BALEEM SARDAR P TC TEACHER
158 354017 [ LYAS KHAN P 7.6 TEAGHER j -
157 354919 | MOHAMMAD t5HAQ BT C.YEACHER i
198 354528 | SULTAN MOHAMMAT PYCYEACHER <
159 354900 | KHANAGAN KHAN P T.C TEACHER —
164 354636 | A sHa PTCIBACHER | .
16) 354844 | MOUAMMAD IRSHAD PTCIEACHLE ' —1
162 354940 | murAQ ALl PLoteACR §
18) 354047 | HAYAT MOHAMMAD KIAN __| P T.CTEACHR e {
164 ] 354060 | axpaswiiay t'Tcﬂ-:Acugg_ J
185 354401 | TAJ MOHAMMAD PIC TEAC i | .
186 354063 | MOHAMMAD NASEER vvcku - !
167 354084 | DARWEWSHKHAN PTG IMA pa .
18D 364087 | AMIR KiAN RreYeacay | '
A70 1 .. 354008 | AHMAD KFAN PTCIEACHE w1
ATLE 354073 [1A0HAMAD 15RAR PYCTEACIER |
};g : g::g;; ULTAN 1IRAQ PTQIEACHER |
BIAD AVALG GHA p. clgn m; .
174 354067 Iyag Jﬁnu | I Jk A§ : 3 ¢
178 354084} hrAN 1A g - —i
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2. ..Tahlr Ali S/0O Gula Khan R/O Tang: District charsadda.

Naz‘w}Gul S/O Nawab Khan R],Q'viliage Lakary uppar
Agency

. \ " : /
~3<.,Muhammad Israr S/O Mir Zada Khan R/O Ghazi Kor P. O Gha‘}ax]gl Teﬁs:l Jjahm

Q.

1

A

13. Gulab Khan S/O Sher Wali Khan-R/O Yakka Toot Pashawar City. :

Zai Mohmand agency . _ a ‘2
Muhammad Khan S/O Muhammad Wah R/O Yousal Khel Tehsel Uppar Mohmand

.". t

Mohmand Agency. e kA

"

.* Muhammad Hozoor Badshah S/O Hazrat Badshah RIO Gan Sher dad Warsak

Road Peshawar. . '..

. Sehat Badshah'S/O Ameer Khusro R/O Shaghaiy Bala Tehsei & Dastnct Peshawar

. Jamal Shah S/O Habib Khan R/O Ghazi Beg Uppar Muhmand Mohrnand Agem.y

. Syed Ahmad Shah S/I0 Muhammad Afzal R/O Ghalanaa Hahm z.al‘* Mohmand
Agency i :
.Aazuliah S/0 Najeem Khan R/O Ghalanan w]unmand Agcncv 5
o rayyaz Khan S/O Badam Khan R/O zarif Kor Yale Ghund Mohmand Agancy

it Hussam~Sbah S/O Sayed Mastan Shah a,RIO Mian gan H'nhm Zai Tehsel Uppar

L \'A'

]

‘NMichmand Mohmand agency. . '
2. Hazrat Wali S/O Sher Wali Shahgai Khyber Agency. : 3
/

14. Asghar Khan S/O Feroz Khan R/O Akram Abad Sarki Gate Peshawar Clty
15.Samandar Khan S/O Khatam Jan R/O Beroon Yakka Toot Peshawar o
. 16. Zmat Khan S/O Zar Bat- Khan RIO Shar Khel Koki Khel Sarka[lt Jamrud Khyber

Agency - - LUk

© 17-Muhammad liyas S/O Noor Muhammad Koki Khel Jamirud Khyberngency
18. Abdul Jalil $/0 Lal Zarin F!/O Koki Knel Karon Khel Jamrud Khybar Agency

19.Tikka Khan S/Q Gul.Baz R/O Koki Khel Ghondi Khyber Agwc

.'.“:

20.Murad Ali S/O Ali Rehman Mosa Khel uppar Mohmand, Mohmand; Agency
21.Taj Muhammad S/O Haji lal Marjan R/O Yaka Toot Zargar Abad Peslnwar

22 I\Iasrullah $/Q Zerat Gul RIO Mohliah Khan Mast Colony Peshawa‘: '_ ' &T))s*
23 Bakhnar Gut S/O Muhammadl Gul RO Zargar Abad Pesinawar Clly F'esf 5“, AN
& : "-, "f-"‘x’nf

: »‘*.Wall Khan S/O Jan Abad R/O Mohallah ‘Shenmankhet Slnwrn LanJl tol: Al Khwylar -

A O3

. 24, Sanobar Yhan S/O Sarkari Khan P.O Hoti District Maecun, 7 ,

4(

gf‘ncy

26. Mul'amll Shah S/0 Hazrat Muharnmad R/O Yaka l_||‘lil| d bh.nl anar- 'rl.,, W, aurl

cahgrney. : -,

27.Hikmat L1lah %’O Abdur Bahim RIC L'\!mr s Unpar chnand, lc"lmn anbA ey
. r e

i,
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'B Dllawar Khan 5/0 Haklm Khan R/O Ghalani Uppar Mohmand Mohmand Agency ’
a9 Fazal Amin S/O Fida Muhammad R/O Koki Khel Jamrud Khyber Agency
30. Attah Ullah S/0 Rozi Khan R/0O Mola Ghorl Khyber Agency. . :

31.Akhtar Mumr S/0 Janas Khan R/O Kpki Khel, ~Jamrod Khyber Agenc,'

_32.Khyal-Zada S/O Aslam Khan. H/O Yar Gu! Khel Bara Khyber Agency
33 Mst. Samma Anwar D/O Anwar

Khan . H.No.160 Street Noq Mtlhafiah'.
ma;eodAbad District Mardan " .:;

34.Mst.Hashmat-Ara W/O Qabel Shah’ R/O Sawal Dher Dlstrtct Mardan ,< .

35. -Mst. Shah Nlar Shehnaz W/O Shklr Ullah R/O Shah thl Kor Halvm Zav Muhammad
Agency

Ced

Y

36 Niaz- Muhammad /o Noor Muhammad R/O Haii. Taknt Bai District Mardan -

37. Muatter ‘8/0 Sher Rahman R/O Post office Muan Mandi Tehsil Haleerq Zai Dlstuct

" Mohmand Agency ;, s -

38.Navid Uliah S0 Muhammad Ullah Khan R/IO Sher Khan Malak: Abad P O Jamrod
f\hyber Agency y( : Z [[5/ L/ J,'{,/'f /( /\
LVl “ oL
3G whadle 2 ax ‘5 j”f ervices 472 (PETITIONERS)
-~a ::" g\’ ‘ “." " M :‘. -

ﬁ‘ 'cc.p / "/"1 ) )/0 'y,,c,t.’ e /:/: :\.d "h / -
. Ay ,[t/"i ERSUS T -_‘,‘
(:/ N /qcuufh&t—’é ! y/ﬂ Pl ,,,,, ac( Q/’/uﬂl (7' ’
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'M‘:,‘

‘lThe Addmana! Chlef Secretary FATA Secretanat Peshawar- "L _' 3

I i
2.1 Director Education FATA Peshawar - i / ’ SR
{ f:” Agency Education Officer Mohmand Agency ) S § IR
\,'4,Q\Agency Educau?n Officer Khyber Agency, ey "
{\3";@ ‘Political” Agent Mohmand Agency . | ¥
M\'ll}‘ e )Dolmcal Agency Khyber Agency D L . I :
Wi s s . . / o - (RESPONDENTS)
a‘i,' i
“Writ Petition.” Under .Aricle 199 of .
" Constitution of - Islamic  Republic of N i
. Pakistan, 1973 As Amended Upto Date SR i AT %TE@/*.‘
: ’ : ’ A ¢ R
. : ' . ) o 1; shawef Righ Court
! S TN g
Resnectiully Sheweth : Do \
B S i,
Brief facts of the .case giving rise to the mstant writ petmon are as UF(}Pr N
&
! .\.,‘-/1‘ 'Thai Pﬂt(tloners S are. onal citizens of Paklstan and belong to iribal area. 5
¥’
er"!QT'-fl' hat Petmoners had been appo:nted as the Project Posts (Gommu.;uty bace
AUG 2018 l
. B School BPS-O?) in FATA (Mohmand and Khyber Agency). L i L5 o
. N lu . :, " N Lo : '.‘ : "é’ﬁ’
Ju o o N >
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Judgment ) . ;
BET‘ORE PESHAWAR HIGH COURT,
PESHAW AR
Judicial Department. ’
Writ Petition 2498-P 0f 2012, " - § ,
- 4 . . i !
Nazir Gul & anaother....... eeaserisnnae S o P etmoners
. *
‘ Vs S I
G : ‘ i
Additional Chief secretary FATA and others............Respondents. .~
Date of hearing...........oovveenian: 5“‘ June, 2016050 e % i
noe -~ . n'nrna,
I .

=

Peunoner(s) by M.s I_|az Anwar. 8. Muhammad As:f advocates

Respo_ndent(s) by Mr. Lateef Khan standing counsel &

- ‘g Ty ﬂr‘-‘«'.'{,:'
A
"
i

WAOQAR AHMAD SETH, J:- This o
: ‘ el |

" judgment shall also disposed of connected writ petjﬁon be;ring

. . . r o
~ No. 2515-P pf 2013, 45 common question of law and fgcts are -

e

involved therein.

Ed

. Nazir Gul & others, hereinafter called the' petitioners,
“have knocked the door of this Court, under Article 199 of the : -

Constitution of Islamic Répubiic of Pakistan, 1973, for iss_uhn;e o

of an appropriate writ directing the respondents to re-instant’

and regularize their services alongwith outstanding sal aries;
i ARV

- - ¢ 4o
2 The gencesis of the casc is that, petitioners were appointed :

/ ' ' ‘ f
’ as Primary School eacher (PST) B3S-07 on contract basis for

-

el it

[ s S

PR PR R G R o




D

n .
ptOjeCt period in the - Commumty base Schools aﬁexthe

Jecommendatxon of Selecuon Comnuttee and nommatxon of : ' .
- concemed polmcal agent at Mohmand & Khyber Agencres in +

the years 2003 '7004 /,2006 & 2007 rcSpectwely That. mmally

,""’.

* petitioners were appointed on’ project post, and after upual
appointment on cohtract;_basis their contract were renewea till’

the promuloanon of (N WFP) now Khyber Paichmnl:hwa, s
Civit Servants (Amenclment) Act, ‘?005 (NWFB Act No. D( of :
2005) and (N-WFP) now Khyber Pakhtunkhwa, Employees
(Regulanzanon of Servmcs) Act, 2009 (N'WFP Act No. XVI of
2009) whereby all contractual & adhoc employees havej?een._
regularized by op_er_at_ioh of law, but despite it, res;vaog;dem;{vi.cl‘e

L
w
AN

impugned notification dated 13.12.2010, terminated 3 their .-

& s

~ services with effeet from 31.12.2010. {lence, having no?:plhcr'.‘ K .
o ' ‘ Sy
adequate & cllicacioys remedy petitioners have approach(:_il this |
7. . :
A = L SR
Court through the instant writ petition. - } .
3. - Comments wcere called from rcspondcms wlnch they ¢

'f

*

fumished accordingly, dg:nicu.l the assertion of pgtilioncr‘s and -
stated that they were appointed as PTC project teachers.’in -

community based project schools in FATA, and all'comli_iunity,

school teachers- were terminated on 31.12.2010 by the

T
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'Competent,. Authority .tflrough letter No. 8878-87 d,'ated-v'. -'Z,

13 12.2010 Further statcd that at all FATA ]evel in cach

~| ot

ngcn«.y, a scrutiny commtttcc was consututed by the compctcnt

authority to can;y out -'ineaqlngﬂ;l scrutiny veritjcatiog o_f o
. i ;

.
€.

community schools alt over the FATA. The scrutiny commijttec
thas identilied functional and non functional i.c ghost schogls in
= i . R L
<o FATA. The teachers.of non functional / ghost schools were

ordered as closed and services of teachers of those sqhools were

- st’md dlspcnscd with. All petmoncrs in Khybcr md Mohmand :
aaencxes ‘were pro_]ect employees and their servnces gttmd
d.spensed with on 31 12 "010, after expiry of proyTt penod

" and closure of cmmnumty schools It is pertment to mentlon

“

- here that only-those community ;chools were ordered to lg'e'rel
- -~ opered which were '[unclional and in the arca where scha{q}ing_ t

)
o

were required and possible after scrutiny verification of scrutiny ..
. , A y

committee. A notification has been issued by FATA'Sccrgtzii-iztt_

P . . . L
R

wherein the Governor Khyber Pakhtunkhwa being comp‘t:tent‘ : '

authority has approved the re-appointment of cormnphity'.,
. : v

school teachers, who qualify to be patssed against regular .

6/ . twailﬁble posts of PST. L
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4. "We have heard learned counsel for the petitionergand - ,
leaned AAG appearing on behalf of respondents qndpersﬁséd
the available record. .~ A §
5. 'Record is suggestive that petitioners were aﬁpointcd_ in
the p;escribéd manner after observing all codal’ qrma:ljfties_,\'
such as test and 7interview, recommendations of § the '
Departmehtal Selection Committee and appointmeﬁt orde,ﬁ by-
- . . ) ) . l’\l?"n‘r\ : :
the competent authority. Admittedly the appointment orders ..
" placed on record reflects that petitioners were appointed. on’ .
.o . .. Ca .
contract basis for the project period in the schools. These O
. o . I SR |
appointment letters are for the years ranging from 2001 to 2009 - ;
It is also an admitted fact that since there initial appoinui;:lent " ; :
R [ :
their contracts were renewed from time to time and tiil_f the 5
. P - '
promulgation of Khyber Pakhtunkhwa Civil: Serv%nts : o
(Amendment) Act, 2005 (Act No. IX of.2005) and similar - E
legislation made by Khyber Pakhtunkhwa, employees , - ‘ ;
" (Regularization of Services) Act 2009 (KPK Act No. XVI of . ‘ ﬁ
' ’ . " : ’ "" " .‘ ’ +
. o : o i
2009) vide which the services of all adhoc and contractual . - . :
employees were regularized by the Provincial Legislatur:,gme

petitioners were in - scervice. The petitioners servicds were' .

. . - o '.. ) - 3 ) I‘ . o
teeminated allegedly-due (0 closure of all community schools in

s & e

T ISR R B SN ST A N I R S i, St " e
he d




FATA with ‘effect from'31.12.2010 and the reasons gi:ven inithe
- said closure order is ghost schools in FATA and thg‘grd?ny‘ Y.

P
~ : :
. \

- committee, so -constituted has identified functionalsand‘pon. "
functiénal community schools.. . RTINS
T e A

o . e o, <

!

: N ‘. " . : ey O
6. One thing is admitted and clear from record that before,
. _ . . « .f Bl

y - 3 . N ) 3 i . LRl . & M
termination no notice was given to the petitioners and all other- £ '

employees whose . services were terminated. Nothing is’ on .
o : - I

record to show that the scrutiny committee check which record’

-and from where they declared functional and non functional - -

..

.

schools and as o whetheesny student; may be just one student,  +
. . : 1 .

was studying in that schoo!l are not, at that time. One thing.is- )
. 3 .

ERVY

- more clear than crystal that once a school has been established".. .. =

P
T

e

’ . . e I3 o
that can never be a project nor it can be closed down,.ifevena .
.t s to LR _. st

PR

af

“single student is studying over there. R

e

. - . I'k:) . ) . - "':' B . L 3
7. There is nothing on record showing that after the" 50 =

' cal.led revival of 67 community schools wherein 68 male anlil 66
L AR AR

female community'teéchefé were adjusted vide order.No. 6':6.48-‘.‘

te

Fag o

1.

619 dated Ghallani-9" December,. 2011, whethér al

s

o

terminated employees were given notices for interview before

o,

the said scrutiny commiitee or not. In the case ‘of Fiagat-
s y committee or no the as§ pf.‘ aqat

s
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Hussain_and others Vs Federation of Pakista;'l, réported iri
¥ } N

PLD, 2012 SC-224. (a) (b) (¢} & (d) it has been held as under:-

\ . N ’ . il
n)  -—Art. 25-A—Right to cducation-—Education

Y.

plays an'importnnt role in the successful life &

bl
4

of an individual-—-ngcrally, education. is ..
considered to he the foundation of society -
which ﬁrings cconomic wealth, social
_prosperity, political stability and maintaining
health  population——Further progrgﬁs of
socicty ‘is stopped in case of deﬁcit. of -
.educatcd pcoplc-—-Educ'ltcd people cnjoy
vespect among  their  colleapues .md can.
effectively cgntq':butc to the dcvclopmcqt of

their country -and society by inventing new -

DA A AR Mg s T g

devices and, discoveries-~Islam is a scienﬁpc
. religion emphasizing on the need of scientific’ ¥

inquiry---Need, purpose - and Kkinds. ’of\-A

education and. as under the m'mdate of ¥
Qur'm and Ahad:th elucidated. S ]

~b) | Arts. 270AA() ‘o) 254, T, 30) &an S
184(3)-—-Constitutional pctttlon—-nght o
edu'cation--D.qty of State-.-Deﬁmnon-,—By :
virtue  of CArt.  270AA(8)(9) of “the :
Constitution as substituted by Constitutit_)nal g

(Eighteenth  Amendment) Act, 2010 . the

5l W'*"*M-*-»f-
.

current Legislative list was omitted in
pursuance whereof projects being run by the

federal .Government in the Provinces,

including Basic Education Community -
Schools wcré'dccided to be wound up while
assailing the proposal of such winding up
prayer of the petitioners (fathers of stgd.ents
and employées of the projects) was thaf the
proposed action vn the part of authontles of

closing down “Est'nbllshmcnl: and Operatno

of Basic EdUL.ltIOn commumty Schools b

"."t*{'l""-‘f'}'-.i!' e ,Q‘yﬂr‘akgm%:}m" I

/k/. ’ : )
' 7.0 v )
. . - E - .
T
BT
L
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of no legal effect and be also declared to be in

violation of Art 25-A of the Constitution and

the proposed. act of winding up of -the -
National Commission of Human Resourges -
may be held to be entirely ungonstituti@nql
and of no legal-effect so as to allow :bpsip. |
. human_ rig'hts‘-to be citizens.of Pakistan,
. undcr Art.k7 of the Constitutional and that-

the State xncludmg the Federal andzithe

: prOVmcml Government therefore, under Ar. -

25-A of the Constitution and parhament in

view of the definition of the State had not -

absolved the Federal Goverament :from
conferring the Fundamental rights upou the
children --Slhte in terins of Art. 37(a) bf the
Comt:tuhon “shall form such policies on the

‘hasiy of “Inch stute  shall pnmmm., watla

- special care, "the educational and cconomlc

interest of ln;‘ck\vm’d chasses or arcas---Ield,

under ‘Art. 29 read with Art. 25-A of the .

Constituﬁon vthe Fundamental Rights were
rc(iui!)rcd to be enforced by the State-—
Especially™in " view of Art. 25-A of - the
Constitution,. it had been made m.md.ltory
upon the State to provide the educ.xtmn ‘to.

the children of the age of 5 to 16 years.

-—Preamble~National  Commission for
Human Development - Ordinance (XXIX'of

2002), preamble--Conshtunon of Pnlustan.
Arts. 270AA, 25-A, 29, 7 & 184(3)--'

Constitutional - péntlons---Rnghta " te

education—-Brincip:les of policy--Winc_iing

up of Basic Education Community Schagls .

established .under National Education

Foundation Ordina-ncc, 2001 and  the

Commission under Human Development .

Ordinance, 2002 and the Commission---

}

N

-

Y ¥ e

.. declared to be without lawful authority 'z{nd ‘
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e

.:l’T —

anidily—«N'nlimml Education Found:ition

Ordinance, 2002 and national Commnssnon '

for Human . I)cw.lopmcnt Ordinance, 2002,
having been prmnulgatc(] much prior to the-
introduction -of Constitution (Eighte'e‘nth
Amendnient) Act, 2010, whereby Art. 27_0M

was substituted in the Constitution " in

pursuance f/‘ .whereot  the  Concurrent
legislative Tlist Lont.nmng, cntnes rcl.ltmg to ’

cducation )_vere abolished were protected-—-

Education was. Fundamentals Rights of an

-,. individunl; ‘therefore‘, the Directive Principles -

of States imlicy being subsidiary to the
Fundamental Rights gu'u"lntecd under the

Constltutlon 'were required to be protected

under the l'nv, which were holding the field--'

-In_presence of said two laws, and for the

reasons that thc Basic Education Commumty

Schools were funcnonmg under the contxol.
of Goverument agencies and by the NGOs-
despite rcpenlmg of Concurrent legislative .
list, the Govcmmcut of Pakistan and |

Technieal Tr'umug Division, which had- been

authorized to deal with all the matters reliant

" to NCH]) nnd NEF---Provision which had

brought protcctlou to both the Ordmance,
could only be repealed by the rcpcnlmg

statute and’ merely by issuing aay letter or

the order as in the present case to close down.

the project of establishmeat and operaﬁon of
basic education community sp[aools was

contrary to laws. S

‘--Prcam ble-~National Commission [})r

Human Development Ordinance ()\XIX_ of -

2002), Preamble---Constitution of Pakistan,
Arts. 270A4, 25-A,-29, 7, 70 read with

Federal Legiélative list part-1, emtry 16 &

184(3)—--Constitutional petitions-—Right to

—

v an

A
bk réﬂ\;-',’ﬂ‘u—,v.
e T AT
-

3
RRE IS

E
APnbu |8

o

L ol
L}

'5"1"&’?”‘_":':' .',’ﬁ";-‘fp e avy:.n Y
]

NN A 10

-3

.'f:{’“{ﬁ?.:::iwv‘xi}_d&".‘,g'ﬂyw- e
.
.

T A
., PSR

p e N

-
%

ke e
\

P P o

\1,

PR U
ol RIS

A

4 LS arae




[a}

- remain  operative unless repealed - in

-2

y

W

“z

. Page |8

education—Principles of Policy-—Winding -

up of Basic Education Community Schools

established . under National Education

foundation = Ordinance, 2002 and ° the.

Commission - under Human Development
2002---Question “for

consideration was whether or not after

Ordinance,

abolishing the concurrent icgislative List, the
Federition  was  cmpowered  to  muake
legislation relating. to the mattes directly,
indirectly or ancillary to the subject to
cducational particularly by. introducing
informal éducntion, as presently was being

imparted  through Basic  Education

Community  Schools in’ the country .

‘established uader National Education

Foundation Ordinance, 2002 and Natiogal

Commission” for Human : Development -
- Ordinuncee, -2002—-Under Article 70_"rund

- with Entry;',lti of part-1 of the Federal .

Legislative List of the Constitution and the
Counstitutional Amecndments, both “the

Ordinances were fully protected and shall

accordance with the Constitution and so long

%r‘n o

both the Ordinances were holding the'ﬁeld,
the Basic Education Community Schools
pro‘viding informal education to :th_e
baclavard classes or the areas shall continue
to functidn--:Proposed action on the part of
authorities o.f closing down cstablishment
and Operation of -Basic Education

Community Schools was without law{ul

authorilyvnnd of no iegal cffect and was in @

violation of Article 25-A of the Constitution--

-Proposed act of winding up of the’
Commission ‘was unconstitutional and of n

tegal effect and the Commission was allowed. §

7.2
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b

to continue to perform the positive dutyllof
providing b:l'sjic,human rights to the citizens

of Pakistan--order accordingly.

8. This Court i in ts ]udgment delivered in writ petition No
. 12

o

3."%.,&&#‘-‘-&;-& USRS s

3157 0£2009 decided on 15.9.2011, has held that regulanzénon

‘i .

Page |10

\e
A,

- Act No. IX of 2005 and Act No XVI of 2009 are applxcab e to

2 S
k.

apex Court as well and in view nf the said judgment all the

‘r:

. petitioners are regular employees of the community schools

o

.
0

. - 1 Lo .
project, if a single student was studying there. There is not!j,ing

on record showing'that the scrutiny committee who declared

£

3

-

9: -The Gpvemoé’,/*’ Khybcr Pakhtunlchwa issue; a

nouf cation No. SO (E)/SSD/CSTR/QQ -108 d'\ted l S.QDEZ,
) \vhich reads as under:- .é.

N

MK

. The Governor Khybcr Pal{htunkhwa, in"" his

enpacity as the Competent Authority has been plcascd to

Iapprove . the  re- appointment  of Commumt) Schl.ol

A . . 4
into account that by Lhat time studgnts were there or'qot. }, o
‘ S
d

the FATA employees. The said judgment was up-}?eld b)i the '

"which under no law can-be closed down and be termed zs a.

lunctional .uul non !um,uon'll commumly schools hacl mlscn-'

~ Teachers who" quallty to be posted against the regulnr

posts of PST-(BS-7) in phased manner at the,nfespc,_ctnve
Agencics-& FRs, purely on merit basis in accordance with

/ the exlstlno recruitment criteria but in relaxation of upp*r
’

age hmlt with mlmctll‘llc effect as spccnﬁed below;

,.
AR AR i Rt U R N RV
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o
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")
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Pa
3 ,
K il The avmlable regular vacant PS’I‘ (BS 7'|‘
i ) . posts in the Primary / Middle Schools 1nk_ .
© . FATA will be filled up from amongst the S

commumty school teachers and no iresh"’""

candidate considered for recruitment till all

the ellgnblc commuunity Schools Teachers are:
absorbed " against regular posts in- thelr- T

. ’i‘

respective- Agcncnes / FRs.

Teachers - shall be  considered  Tor rc-‘ ‘
appointment ngainst the regular vncant posts’

of PST. (BS-7) after adjustment ot‘ locals

t
qualified teachers. : .}

" fii.  The services of .the un-qualificd tenchcrs\, -
. b

shall be dlspenscd with. . -

iv.  The Community Schools whose teachers arez -
appointed and shifted to other schools;

) L against regular posts, would be closed dov.vn. B
’ \2 The respective Community Schools students
: would be shified to nearby regular schools.,

and no further recruitment of Community, .’

School teacher will be made.

10.  Record suggests that cven this notification- was not}
&

lmplemented There are plc.thma of Judgments of th; apcv! -

Y

“

Court confirming that no employee could be terminated wuhou

< ., , ‘ : "o . . . ) f
issuing proper show causg;.“and regular inquiry. Reliance -is*

| L R
plaoed on 1997 SCMR-1552 (b) which reads as under:- . 0 ~ny.

L

. -—~Termination - of service—l\flisconductu; -
Civil Servant’s >s_crvices were on temporary:
basis liable to be terminated on 30 days'’.’
notice or pay in lieu thereof on cither side— "
Service of civil servant were to be governed
by statute and l{ulesllnstfuctioanegulntions . 1
framed theréunder--lf a person is employed :
on contract basis and terms of employmeant
provide the manner of, terinination of his

/ ' services the same can be terminated in terms
7

thereof---Where, however, a persua is to be

N

e'f117

1‘)\.27,3'«@!‘#‘ e

ii.. The non local cligible Community School .

'»94;.,

ahe
B3
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SCMR-643 it haS been held that:- =

—‘ -

5

| B S

.
3

condemned for misconduct, .in that event,

_even if he is a temporary employee or a

:P age {12

3,
i
*

person employed on contract basis or ~

probationer, he is cntitled to a fair:
opportunity to clear his position which
means that there should be a regular enquiry

in terms of Efficiency and discipline Rules

before condemning him for the allegedn

misconduct.

an’

A..j),‘\ 31 e

?_ .

- N ‘. ‘.t'
Likewise in the case of Director General Pakistan

1

---8.4-—Constitution of Pakistan (1973),'@}}!!.
212(3)—Termination of service—-Service:cf)f
civil scﬁvant'v&vas terminated without issuing’
him any show cause notice and assigniu.g any’
reasons for such terminntion-‘-Civil servant
whose servi.(‘:Aes were being governed -by
Service Rul;:s had completed prob;ﬁpn
period of four years-—-Service Tribunal in the
circumstances, "had rightly found that
termination - of service of civil servanmt
without issuing him.‘any show cause notice
and without holding inquiry against him, was
ilegal and thus had rightly directed re-
instatement  of civil servant treating
intervening period from dale of terininiation
to his re-instatement as extraordinary leave

without pay.

there are allegations against the petitioners that they did

1

.

s
om

s
'

L et
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11, In the instant case, as per the closure order, it reflects t{lvat. a

g hr_o_l', ";F"?I‘J.""‘-‘,M“"-"i":
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~

Rangers Sindh and ariothér‘Vs Abdul Rashid, regorted in 2(?00,‘ ‘

\§

w7 wWN?018
*ﬁ . -

et
e

e

not

Noma WL




)
‘. «

e g

)13

perform their duties as the community schools were ghost
‘ - T, LY AP

: | T

- schools and as such when there is.an allegation, ‘the f;law'

S':" .

demands show cause notice which is lacking in the instant case,

n . . e

admittedly, On the other hand when 67 communit}_", sch‘éoig :

)
s

T

were made {unctional w}lether any notices were issued toithe -

1.
s

)

MR

locals, _Pre\.fious employees as per notification dated'};.l‘l.s.Zal.Z s

of the. worthy Governor K.PK Sir{ce, all the petitionérs_z_xre”thg'

SOUTAT™

-

locals therefore, they have been discriminated. .

12.  In view of above, Lhis writ petition is allowed and

respondents. are directed' to adjust the petitioners in ‘the
. - . . i
community schools by revival of the non functional schools:by

. L i i . ~:,7.'>.'_
making the circumstances, so that the Education flourishes'in

3

the tribal ‘area. The exercis¢ be done within one month after - .-
. ! ) . d

:
-t .

rece?pf of the judgment. Since petitioners have not w{arﬁ‘ea‘ .
: . . o Y

A

‘ . T,. v
against the posts, therefore, they are not entitled to the wages

for intervening period and their said period be tr'eated:as [eéye

without pay. -

15" June, 2016

Tariq Jan " ) . JUﬁ E
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: .o, e OFFICE OF THE'AGENCY EDUCATION OFFICER I
\NY PN MOHMAND AGENCY AT GHALLANAL |
S CIRENETn 1P NO 924280180 FAY, 0924280180 3 v
LRI A ’ W

RE- APPOINTMENT OF MALE EX COMMUN!TY SCHOOL TCACHERS

Consequenl upon recommendation of Scruliny \.ommmee consmuled n 'complsance of
Direclorale of Education FATA leller o 6854- 15 usted 27.3.2107 g"or condmonal_
implemenla%ion of Peshawar high
No 2498!2012 qub-vct 1o final decision:in cPi ﬁ No 450-p/2016 filed by depaﬂm=nl i
court of Pakistan. The followmg Ex- commumty schools feacher of non funcnonal com‘munny
schools are hereby re- appomled with immediate effect in schools mentnoned agams! their
names on project basis subject o [he 1e!m§ gnh0 conaimons mentoned therein. \ o]

e o

R B &\ _m-'i-{_’{'_—‘—f—w

+10 N SR T D o T el 7
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‘Court order dated 15 ’6-2016.in COC No 330 P12015 N wip _
f supreme .

SNo |Name =~ T | Fatihier's Name ~ Place of postingiwherere- !
e . i apponnted 4. R
1 | Nazir Gu1 . Nawab khan { €S Mamazai Mir /:lam 5 A

I I e e i B e
2 T Tahir AW - Guta khan : - -dofl' |

IR . o e e s - . f.-_..‘".-... S
3 " Muhammad Istar C A Zad kinon cs ‘Ghafor Bedmanav

PR Muriammac'. Khan " Mohammad Wall -do- BT R
5 ! Muhammad Hizoor ‘Mf '; B T T cs'sana khei Shandarra’ )

: Ha"rat Bad shah s DR
i Badshah . . A B .
' . y 4. *
| [ . . e s e et
6 . Sehat Bad shah Anur Kiusis s 0 -doy,

t P . b
7777 samial snah " Hiamb et " (S Shanje Bedmagnai :
g8 | syed Amad shah " Muhanimae Alzal :

' - oy

e ot e LN 5V . e a0 , e s 4@ !
) MaazUtiah - : Najeen khan s Knatim Jan Jarobe Darra, - P

- —— e e R : . . -.._.__5.. PO
10 | Fayaz khan . fladan: khan L d0\;. RN

o ‘ T ?')‘ . . b ...-......:..‘...-.. - '
11! Hussair shan Syed Mastan shah . - 8 Malecna Kodak'uel
72 | Samandar khan | " Khatam Jan a . :déf;‘ B

UL D et [ : £ -

13 II murad Ali ' Al' Rahmar ‘CcS Jarobl Darra zodullan

"l BakhtiarGul 7" monammad Gul "v'dc%

5 77U Sarkar kha “ ' ¢S Golono sh ikl; Bab |
5 ganobar knan- , Sarkar! khan B CS Golono she )
6 'i‘ Mukarmil shah’ I—lazra! Mohammad CS Anargal Payén' e :
17 -I'Hi’km'a'lullah I Abdur Rahim (gﬁ’:\/) DL,S Golono shetkh gab -



18 4!"5i'l{~;arkﬁ‘ari' . Hakim khan

g ’ Hashmat Ara ~ ' Qatill shah

20 'N}az.Muhanunzid

" Noor Mohnavnad
l LI

‘ 24 , Dawooo shah " Sadaru O .

i . 25 [Asifknan T g T
; T e . — e, - e e o~ ——
J ’ . TERMS &CONDITIONS

2. The appointmen! order will be subjecl to further

s

schools in Mohmand agency.

concerned in prescribed period of ime in triplicate

‘, _ﬂ findsl:No.j_"__f}”g,4 fg?

o CS'Ar;argai;Payan' .

':.C§"'Siréj Kor Samghaha 1

" CS Shahmir khan Abad

21 Musaliar " Sher Rahrnan
22| Rhaisia, 2ar Hihsanunan
_2_3_._5 et - R
: Fazal Dayan Sadaru Din
rd '

" CSsira) Kor Samghani

and professional lestimonials from concerred boardshnstitutions:
Their salaries will be paid afier approval of revised PC| d
scheme by competent forum tifle! Re-opening of non- functional conymunity

(Khaista:Rahtan)
" Agency Edycation Ofﬁcer.Q'

. /Estab:lf/Re-appl'/(Im'II'(M/F) daie:d Ghallanai

L

ok

'FCS Zanawar China
' CS Yarkhei Bedmana

o -do-

shamsha

::.'d.o.

St ot e, o188 et s + '

i s

’ Ey .
1. The re-appointment order shall be mude purely ori project basis _for project period

verification ofjtheir éducaticna .

= .

or under the approved

In"case the decision in .above: ltld CPLA turned out*to: be otherwise their

{ reguiarizalion will be subject to Notfication dated 11-5-2012,  §
: ,]1 - Allested copics of Charge report & lestimonials shall be submitied to the guarter

3
1

Mohrhand ﬁbenqyf g
ZF10412017.

f Copy 10:- . : .3
1. Director Education FATA Secreiariat Peshawar f;
; 2. Political Agent Mohmand Agency. b3
3. PSlo secrelary SSD FATA Secielaial. } %
g 4. AAEO (Dev) local office. - ’ _j; .
! 5. AAEO Female local office % '
8. Accouniant local office. i .
’ 7. Teachers concemed. . ) e _ '
! "Note: Unattested photocopies of relevant documents are not acceptable.
| ‘ < —
| D
-1 7
i @J’Q ) 1  x f
- 1 . £ .
[i Mohmadnd Ag‘ c‘yé-.lo
R _
] i ‘ o .
! 5
- -~ 5. F
Y o !
7.2 L '
! 77 - - . |
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PN tay Muhanimad 3/0 Noor

’ \'Lzmzmdnr Khan sn) k.!‘.;uim Jan
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CONDITIONALLY SERVI CES REGUE AfRis A 'i‘lO'Nl Ad)

TS N e AT Y ks feman

AGENCY EDUCATION OPFLCE
MOHMAND AGENCY AT GHALLANAI

Pri.5.0924- ~290180/FAx.£.0924
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JUSTMENT GJL1.R

In mmpliunu. with decision made B worthy Directar

22 i
e e
[ MM

Uamanas w PST

+H
i duiv attesied by

R IR TR T

Velata riate b domesapes M

0 the MRS BT Ak, aonvices

NasnerFs nthcr:.
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an Court Prehanar oh
Slefiers wH seiner i i')\pmmt:'n'-t Appeal noi
00070 BPS-2 7
RERVES

PRI

\umc 0! Cummuml\
! Teacher

. ik ur K?mn 5S40 Hukeem Ki‘lan

: CS Anargl Payan

) J:nu}mz[l_SIlzill'Sl() Habib Khan

“asir Cul /0 Nawab Khan

“rewane Shah S G Saddru Din

. e ma

l CS Shaji Bediaanai
TGS Namazai M Ak

! S Shamir Khuii Abad

! shumsha

1h->.~.am Shah 5/ (J Sa -ed Masian
Shah

CS Matina Koda Khel

. .
i Muham mad Khan $/0 Muhammad
W 11

Pt | rah ety S gn, f::r Rahim,

L

CS Ghatoor Baidmanai

VI g STkt

mohu :\hun (0 Surkart Nhan

“oluh: wnmad

Sl Bndslwh SiO Amir. Hu;ro

Shan$i6T T T
Muhummad Afzal

CS Gulonu Sheikl Bate

bovass oy o

CS )/xra f\hci Bujm.m.u

s sgma I\hu 5h.1ha.1r i

CS Shaji Bedmana

‘r}‘,: nos
13520~ BG40 2n Mo sunt adean

Muhamimad Muzoor Badshah S/0
luz.l l baml.alu

SR RY }\'l.m SN R

CS Sana Kne! Shanzara

U8V Kl Benic o,

Suddr Din

- CS Shamir Khan \ouw
! Shamsha

-1 CS Matina Koda Khel

. Bakhinr Gul 570 Nuhammadi Gul J CS Jarobi Dara A\bdul*nh )

< balacation FATA be;umu i n}b N
S b\i)mbi.vw lusfeated 11/u5/200 2.
shaie feachors are hereby repnl: arized wiih -the
the three pnmlmlc and t:ountersz"ne1 b the
tentened weucher et of Supreme. Coun of Pakisizr. ender CPLA M

fhe tolhow.,

sunderawnm by ‘.u.i*
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«7 I Khaista Zar S/O Ihsanullah CS Samghakhi EPSAli Zaman | Aave
£ - i !
I8 | Fayaz Khan $/0 Badaam Khan CS Khatim Jan Jarobi Dara | GPS Turangzai Baba G AVP ]
- 19 Murad Al S/O Al Rahman CS Jarobhi Dara Abduliah GPSrlvinlkann AVP
o . - — .
20 - Asif Khan S/0 Janal CS Samghakhi GPs 1‘\dum Sauy I' \AE
| -
| Mukammil Shah $/0 Hazrat CS Anargi Payan T GPS Aam Kili [ awe
Muhammad . i 4 ) |
22 U Zahir Shah S0 Abdul Wahid CS Shicikk Baha OIS Navi Kl [
N Faho ATi o Gala Kiun - £ CS Manvazan M Adam ' GpPs (Imm.wk Kand No 01 ] WP
! N | ;. |
4 Mazullah S70 Najeem Khan CS Khatim Jan Jarob f);:r;.f-f_(flx‘:l}and.u Ziarm T
Co I S 1.
!
TERMS CONDITIONS :
I Charge report shoutd be submitted 1o all concerned ¥

Appomunent ot the candidates is made purely on temporary hasis

1 liable
'1
wrhout assigning any reason.

O lermitalon ol any i1,

beiore the gravws of oo,

’

after the issuance ol i

PROINLNCT e

»

Y

3. Albkinds of documents would be verified from the concened Boards!Universiy
salaries il found fake/bogus the order will be considered as cancelled, * *

4 All those candidates who are matriculated should pass their F.A within 2 years
wider. :

3 Ihey should produce their Health and Age certificates from the Agency Surgeon Mohnian

o Iy failed wareport of their arrival within 13 days, atter tie csuanee ul'this A
satonttically considered as cancelled. N

oy techmcal legal Naw is pointed out. the appomtnent will <tawd as g.muil«.d
N Their age should be according w the Gest. Pulicy. :
}
.2 '

(Farid U

Hah Mehsovod)

¥ . . -
Agency Education Ofiicer,

INohmand Agena
7N ? ~ - . . 1 - ~ -
Eadsi: No. 9,{7/ §/', ?(‘) fiCommunity File) Dated/30/05201 8 N 3
Copr 4o the.- ' ' ¥ )
1 Director of Educanon (FATA) FATA Sceretariat Peshaw " \
2. Political Agent Mohmand Agency. . :
3. PS 1o Additional Chief Secretary FATA for perusal of the Additional Ch:ei Secretany FATA
4. PSto Secretury SSD FATA Secretaria,
3

Agency Account Officer Mohmand Agency at Ghaliona

G Ageney durgeon Molunand Agency

T AALO Concerned. ;
8. Accountant IPay Clerk Loval Otliee. ; ! .‘.
U

Orficials Concened.

<y

L R T Y TR

ol

Py

&

ducation Oine.

Mohmand Agencs
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266-P11.6.446-F 450~

(On appent from the 2
ld.420|6..1§le16. 5,102036,

. Court, Peshawar In
- W.PAQQ-P-&M-P/]S. M \'2 {

' (APPELIATE

mwmﬂp_um OF PAKISEAN -
FURISDICTION) - ‘ .,

MR. JUSTICE UMAR ATA BANDIAL T
MR. JUSTICE MUNIB AKETAR E
Civil Petitions No.6Z4-P, §61-P15,264-F 10 T R

P/16.446-P, 450-R, 527-P _to 530-P of 2016. » x
ordss daed 2292015, 27102045, . i
, passed by Peshawer HIgh' ‘ X
WPNo3766-PN4, WENol601F, E

2515-113, WF2495/1% B i .

PS, A165-P 8206R15) -
¥

W.PNo.4 110.P/15, WP.4162-

RS

DT .
.

PR

CP.Na264-Pof 2016

K

C.P No265P-oT 206

..

4;;& g.‘266-£ 0f 2016

. \‘/C;g.uo.g&. EA 023.026

&S
Vel

-—"
—— A

";Q.P.No_SZ'T- of 2016

CP . Na:528-P of 20316

Bu

C.P.No.624- 92015 o

C.P.No,661-P of 2013 "

AT S 1 -

Vcpogep of206 / Ao - Chief.".

'/‘_ ccretanat, Wars

ATTEST o

!

igal* Chief Secreufy FATA. FATA -
Secretariat, Wansak Road Peshawar Vg, Mr. ez
Hussain and others. R

Govt. of KPK through Adaiionsl Chief Sooreliry -
G EATA Seasetasiot, Wersak Rood Peshant” -
}’,g.SyndZahidHussainandapcimer . B

Jdditional  Chief ~ Searstary FATA] FATA

- Secretarint, Warsik ‘Road Peshawar Vi Allpur
Khen P ik

- gl ;Chisf + Beran FaTA] FATA

: Secretariaf, Wersalt Bocd: Peshawas VYs. Qimat
. . S ')‘: Lo

Ehao - .
Additional Chief Secretiry FATA, FATA
Secretariat, Warsak Rond Peshawar Vi Sher Alam
and others Y ; Lo

i ,:
Additional Chief Secretary FA’}‘A, EATA-
., Scerewrisl Waorsak Road . Peshawer Vs, UMst
Nargas and others o t LA

7

.

O

and oth

- . _
PR T

. additionst  Chief Secretzry  FATA FATA
st Wursak Road Peshawar’ ¥s. Nhaikdlnr .

Seccretariat,
Khan 3
. - . . 1|| ORI _
'A.ddiﬂonai Chief Scerctary FATA,. FATA
Secretariat, Warsak Rosd’ Peshawar Vs, $Yousf
Khon apd snother. \ -t .
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" C.P1M0.624-P/15 cic. : .2 . -

' C.P.No.SIS-P 0f2016

. For the Petitioder (s)
(inall cnscs)

"For the Respondent 6]

Dmof'hea:i;;g Lr2sn2me - B

and gthors (PLD.1975 SC 387). -
4 REETR N |

'onﬁttcd.Asarcsultthc[

-l

a.. ~.
“

Additional  Chief Sccrcu:.ry FATA, FAl‘A
Secrctmat, Warsak Roud Px.shawa.r Vs, Wall Khan

C.P.No,530-P of 2016 Addmonnl Chief Secrewnfy FATA, I'ATA

Secrefarint, Warsak Road Pcshawmj ¥Vs. :hSmfur T

o~ " Khan and another - s i

Bs 3
Mz, Zahid Yousuf Qu:aln Addl. %'C‘IOKPK_ "
a/w Mr. Saifullah, ADEO and Javed, { 5
. . Mr. Kbalid Rebman, ASC. R

M, Ghulam Nabl, ASC, -

ORDPER . 3

Ummar Ats Bndisl, J.- CPNo.624-P of 2015 s barred by 30 days. The delay.
e R o
¥

connetted petitions which arc filod within the tme aflowed. Refesence is

" made to the case of Mehreen Zaibun Nisa Vs, Land Commissiener, Mutan

¢

[T
b

ok

jurlsd:ctio,na! objection to t.hc mmntnmab:llty of the Wnt Penhons under

)r

view of the 25" Amendmcm to the Conmmunn whemby Article 247 has bcen

3
Peshnwar High Court gow is vwlcd with

- jurisdiction in relation lo the matiers that arise in the ctsswhxlc FATA lcmti?ry ’

s

"Court dated 10.7.2018 passcd in C.PsNo.253-P a.nd 134-P of 2017 :

' Accordmgly. lcamcd Additional Advocate Gencml and lcumcd cowlscl forimc

respondents pray that the impugned judgments be set asidc and the fatter be ;’_ ‘.

m‘
! .. .. Sy
. prresTeD - a0
% A !
- t Associale: - v S
ade -v-'——---Supr::m 'cour. of Pattstan N e
thit salial .
; i
[ i' -~
- :f',"k.
~ . -~ ?
M
b
C i
L
¥ a
. R
- ¥
o ‘::_j SR
P
L ‘l -
&
v tl N b .
7 . AR T

2. Leamed Additioval Advocate Genrral, KPK states that Ll.xc impuzi\cd .

o Artlcle 247 of the Constmmon. The said obje.cuon is not, prcsscd pmsantly in

- In this behnlfhehasalsoplaced on record anord:t byaLa.rgchmch of;ius h

"}:‘. L b

" is condoned as the questions. ised in this petition arc the same as infthe . ©

- judgment was rendered by the leamed High Court wnhout consxdeﬂDB the-. >

-l
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P PR

- CR.No.6Z4-P/IS eic. . 3 : Ly
o

. L ‘
n:m'mdcd to the lcarned High Court for decision afrcsh ini the Wit Petitions”

)
)

filed by the :espondcnts. o .

« .

3. : Accerdmgly by conscnt the lmpugncd judgmems are get nsxde,

the pcuuons dre oonvertcd info nppcals and gllowed, and the mmter ls

sify afrwh of thc Writ Penuons

ot

ﬁled by the- mpondmls whlch sbaﬂ -

ghTs 'bh&ﬂ not be nﬁ'ccwd

-

tespondcnts afe still u1 sc:v

. .

R ‘ , adversely undee the actia
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JUDGMENT SHEET “
IN THE PESHAWAR HIGH COURT
PESHAWAR :
(Judicial Department)

W.P.No.2495-P_of 2012.

——
Dale of heanng: 22.01.2019.

M/s Ghulam Nabi and Mr.Muhammad Asd {‘

-
R e

advocales for pelllioners. T .: ;
Mr.Mujahid Ali Khan, AAG for respog&pnts. o
JUDGMENT & i
( k
- ' . :’ ) .
" MUHAMMAD _AYUB_ KHAN." J.% This.-
judgment in the instant petitign sh’aixrn_'alsd-f i,
dispose of W.P.N0.2515-P! off'voﬂ'"
W.P.No.3766-P of 2014, W. P Nf 1601 -P of
2015;. W.P.N0.4062-P 5of %2015
| W.P.No.4063-P of 2015, W, No 4084-P of
2015, W.P.No.4110-P ;., 2015
W.P.N0.4162-P of 2015, WPNo4165Pof‘ .
2015 and 4206-FP of 2015 'as common
3
quastion of law and fact is !nvolvep in all -
R 1
these petitions. R
o+
2. Pelitioners in all the petitions were
appointed on conlract basis against against
the posls of PST, PTC, lnsrfrtictors '
Chowkidars and Field Cattle Attendant.,
through different orders by the respondenta
department in the ersh«/hile FATA. In .
W.P.N0.2498-P of 2012 (instam‘ipetition)
o
t > .
3 AZEE STE-
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&

s m-u«

and W.P:N0.2515-P of 2013 petilioners
_have sought reinslatement/i’e'gulaﬂzatidn-
- l

whereas in the remalnlng wit pe'lmons only

3
regulanzauon of service has been sought In

WPNo 2515 F’ of 2013, afler servnng lor |

some time, petitioners recewed aﬁ nolice'
_ vide which their sennces X have.,_ been .
lerminated  since 31, 1“2010 and melcad
raspondents No.7 10 12 hav; been:
appomled without any advqﬂlsemenl Thls.
court “vide judgmenlslprders " daled
39.09.2015,  27.10.2015, 14, 04 2016
15.06.2016 and 05.10.2016 allowed the sald
piabindivedhindi
" writ petilions as prayed for The above
‘ judgments/orders of this court were assalled
by the Government/ respondenls before the
Hon ple apex Court in Cwul %Petmon.‘
No §24-P, 611-P12015, 254 P glo 266-
P12016 448-P, 450-P, 527 P lo 530 Pof

-2018. Sald petmons were allowed on

28 112018 by setting asnde lhe above

=2

_ judgments/orders and tbe matler was

remanded back to this cpun fo_f: decision

! 5
° ~ e
Y

afresh.

¥ -

: i
3. in view of changed’ cnrcumslances ‘

introduced in 25" amendment Amcle 247 of

the Constitution was omltted and ‘this .cournt

.
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is vested with the powersf}unsd:ctlon to R

ey

entenam matters relalmg to erstwhda FATA

-

4, Through sub-section (2) of Secuon 2 '

of the (Amendment) Act of 2008 vide *

B

proviso added thereto, it was direcledf’lhal a

person though selected for appom\menl 1n -
N ;_g
lhe prescribed manner 10 a serwce Z‘r posl

“on_or afiér the 151 day of July 20{)1 ,hll lha

commencemant of the sald Acl bul
g;))pomled on contract basis, shall wslh eh’ect
from the commencemenl of lhe said '§Acl be
deemed to have been appos;\led on‘{egular
basis. All such persons ancl the persons
appointed on reqular basis to a servnce or
post in the prescribed marner aﬂer lhe

commencement of the said Act, shall for ail

intents & purposes, be a cnv:{ §ervar}t excepl
. S i

for the purpose of pension or,gratuilty.‘ Suéh.

73 civil servant in lieu. of pension &-~gratuity

,..._..

" be .enitted to receive such‘kamounl-

conmbuled by him towards the Conlnbulory
Provident Fund along with contrlbuuon

made_ by Government 1o his accounl in the

prescnbed manner. Funher prowded that in

3 -
the event of death of .,uch civil, servant

3
whether before or after the. reurement hls

: family shall be entitied to recewe the said

0

’
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oy’

amount, if it has already not been received

Lo
B

by such déceased cwll servant..

5. Once again, thiough the then NWFP; .
now KPK (Regularization of 'ngvncesr).Act
No.XVI of '2909.‘ on the 'slrengt;b of -
ﬁroyisions .of Section 3 th‘erec.:.fl:- al

smployees including the: recommendee of
'y

tha High Court appointad on conlracl or'

P
. adhoc basis.holding that on 31“ Decimber

. 2009 or ti the commencemem of this Act
sha!l be deemed to have bee‘l vahdly
appomted on regular basis havmg lhé same. B
quallﬁcatlon & expenence for a regu ar- pos{
subject to exception '.. \hal%
service!promomion‘ quala 6.(.'“ all x;gr'*'aicg
cadres shall not be affected. ' '

6. - Through the prov;s1on of Sectlon 4-A
of the Amendment Act, ovemdlng efiect was
sgwen to the provision of lhIS Actl’ 0ver aIl
other Iaws & rules for lhe "mf bemg.

* enforced and it was further ,prowged that

i
.

thg :

any law or rule, coming in 'b’onﬂic:.liwilh the

provision of Amendment Act or 'nconsls(ent
ft

lherelo sha!l cease to have effect. Thls

x'/.

clause of overriding & superlmposqu nature
2N ‘

has equipped the provision bf .Arﬁ:endmem
Do
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~ Act No.XL! of 2009 with ever Iast:ng eﬁect

similar lssues. whlch were rendered in the

e

7. Learned counsel for Te f:et'rtioners

- over all other iaws & rules then in :vogue.

invuted attention of the Court to the eartier

: judgments of the Bench _mvolvmg ‘same &

!

case of Dr.Rizwanullah etc Vs. Govemment o

of NWFP etc (WPNo 1510/1997) and in

many other wiit petluons,

ho contractual

~ services were reguianzed by the- strength of

the sard judgment, etaborately deahng thh ‘

each & every provision of faw relevant to_the ‘ -

sub;ect matter promulgated from time 1o

time and it was further stated at the bar that

s

this judgment of the Court was accepted

- and acted upon by varlous departments of .

the Provincial Government and servuces of

contractual employees

4w

\

) ‘ere duiy

kY

regularlz.ed issuing ofﬁce orders at different )

occasions and no gmdge or grlevance was

-shown against |t by the Govemment to take

" the ‘matter to the Hon’ ble Apex Court

8. Learned counset for the petxtioners-.

further invited our attenqo? to dlfferent office:

orders, issued in light of the judgmen_t cited

above by  various Heads of the

=
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[

. Provincial Government complying; with the

o
.
£y

sald judgment in full.

-8, The learned counsel alsa mwted the
1,

Court attention to the case _of

Mst. Shagufta Syed Vs. Govemmem of

. KPK - etc W.P.No. 173112006 %atongwnh ’

. WPNo4752008  dated-  11.09.2007.

, l'
 extending the beneft of the piowsion of

e

Regularization of Service {Amendment). Act

-,

2005 1o varlous employees, who were

- appointed on contract basss Tga laarned

counsel produced copy of the ]udgmer\t of

- “the Hon'ble apex Cou:t glven in" CMl

Appeals No.150-P & 151-P of 2009 declded
on 24 03 2011 where thp above mentloned
]udgment ‘of this court was wnpugned The
Hon'ble apex Court aﬁer e!aborately &
axtensively dealing wnh each & every legat
& factual aspect of the cgse. no} only u_pheld

the™ view taken by m’ié cmin‘ butalso

k referrad to its own 1udgment gnven in Civii -

Appeals No 834-P to 837-P of %010 decided
on 01.03.201 1 , wherein, lt wa_s;’held .th‘gt the
cases of contractual emplofl:ees | tﬂougn"
appomted on project a[e squarely covered
by the provision of Secnon 19}(2) of NWFP

Civil Servants Act 1973 Accordmgly..botn
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the appeals filed by the Governn)em in the
said case were dismissed. . ; !
10.  Confronted with the abové‘ ronclad

legal posmon, the leamed Addluonal

Advocate General was repeatedly asiced to

" draw line of distinction between the case of i

P Ky ]
the petitioners and of thosa to whom benefit |
N e

of the said provision of Iaw was extended

and their contractual - servlces were

_regularized, however, he vyas found

defenseless having no aniwer§much less

plausible to offer. We have ont record the

copies of the appomtrnent orders lssued by
the Competent Authoqty appounnng the
petitioners at different occasnons"gon dlfferent .

dates as contract emp[oyfes .agatnst the -

P

posts in questlon

11.’ ‘An ironclad proof ‘In the shape of
documentary record is avallable on ﬁle that

the peutloners were appomted3 on .contract

basis by the Competent Authonty, whlch isa

fact undeniable in _nature,'l_and thmr

contraclual services ware rénewed ‘ and
extended from time to urne j

12.  The undeniable legal posmon is that

\\

' the petitioners are contract‘ employees

because they have not been absorbed

AT
v
5
b
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"~
i
b
e
%

Lo ..
DI R R TR



~J

/).)

o0
ek cecp s YA

permanently in the depanrnénts concefned
!

where they have beun appotnted after
B

adopting procedure, therefore. ;fthey are

entitied to protection of the z‘beneﬁcual

" provision of sub-section (2) of Se;fctlon 2 of

the then NWFP._now Khyber Pakhtunkhwa

2

Civil Servants (Amendment) Act, §2005 and :

thelir rights are further protected ln a more

_effective manner by provlsmns of Section 3

of the then now Khyber Pakhtunkhwa
EmpIOyees (Regulanzatlon of Servlces) Act,
2009 to which supenrnposmg & ovemdlng

effect was given on all the rules & law to. the

contrary The |atest enactment came Into - -

force on 24" October‘ 2009 when it was .

published in the official gaz:_ette of x.the
. . .

Provmce extra ordmary

13, Vide Nouﬁcauon “ "No.SO(E)/

Sk ,
SSD/CSTRIQQ 108 dated -‘11.05.2012,

protection was extended to eq;ployees of

Commiunity * School “Teachers. |, For -

R T
convenience said Notifiéation ts‘%(e,prodyced
as under: ,} f B
“No.'SO(Eussmcsmigwos/‘-;ff . iThe

Governor, Khyber Pakhtunkhwa in_ his
capacily as the Compe(ent /'\:uthority ‘has
been pleased to approve the re-appointment
of Community School T%:gchers who qualify

'
;

P TR Lo
t

N

TBE N e N ‘?WWMM. g et

q—;r_

[ —

il




oz

O
‘-;.,';;’5.';,
g s
|

to be posted against lhe regular posts of

. PST (BS-7} in phased manner at the

respectwe Agencies & FRs, pure!y on merit

basis in accordance wnth the existing

recruitment criteria but i m relaxatlon of upper

{4
age limit with immediate effect as specified

below.

1.

The avallable fegular yacant PST
(BS-7) posts in the Primary/Middle
Schools in FATA will: be filled up
from amongst : the iCommunuy

‘School Teachers an? no fresh
candidate considered ~for -

recruitment il - alt the eligible
Communnty Schoo! Teachers are
absorbad agalnst regular posts in
their respective AgencueleRs

. The non-local elignble Commumty

School Teachers ; shall.
considered for re—appomtmem
against the regular vacam posts

of PST (BS H—alter ad]ustment of

local quahﬁed teachers

The services of the' un-qualmed
teachers shall be dzspensed wuth
"The Communtty Schoo!s whose

]
teachers arse appomted and

‘shifted to other ech_ools agemst'
reguiar_posts, would be closed

Y

down. S

-

. The respeetive f .Community

Schools students would be shifted
to nearby reqular sehools and no
further recrultment of Community
School teachers Wﬂi be made

L

g
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Secretary
Socia! Sactors Depaﬂmant
FATA Secretariat,
Peshawar )

+

14.° Question is whether petitgpners are

governed by the provusnons of the North

 West  Frontier Province (now Khyber

X

. Pakhtunkhwa) Employees (Regulanzatnon of
&

-'Serv:ces) Act, 2008 (herelnafter‘feferred to

as’ the Act). It wouid be relevanl to

reproduce Sectlon 3of the i\‘bt gt

“3. Regulanzatlan of Servlces
- of certain employees -All
_employees : lncludmg
recommendees ' ;)f the ngh
- Court appomted on contract or
adhoc basis and holdlng that
post on 31 Decehbe?‘, 2008
or till the com(nancement of
this Act shall Pe deemed to.
have been valldly appolnted on .
ragular basis hgqving the sa_me .
qualification am:.{‘ qxper,i?gn'ge, ”

li‘
3

15.. The aforesaid Sacuon; f the Act
repfoduced heremabove c!early provzdes for ¢
the reguiarization qf_ tha empioyees
appointed either on cor]tact basus or adhoc
basis and were ' hotdlng contract
appomtments on 31st December 2008 or till

't
. .
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the commencement of thlé'-'Act AAdmittedly,
the petitioners were appointed on contract
basus. which period of the!r appomtments

was extended from time ,tp t‘me and werq

" holding their respectwe posts on, the cut-of

‘ date provided in sect:on 3 Ibtd as they

- on 31.12.2010. R

{petitioners of W.P No. 2498-?/2012 ‘&

2515-PI2013) were termnpated frgm service

2.
16.© Moraover, the Agct -contains a non

- v
obstante clause in section’4-A wh_ich reads

as under:

“4-A.  Overriding - aﬁe.cx. -
Notwithstanding anythmg to
the contrary contamed m any.
‘other law or ru!e‘ for th? time
being In force, the provisions
of -this Act s!all"l.va:/e ‘an
overriding effect and the‘_ '
i provisrons of any such !aw or:
rule to the exfent of-.
inconsistency to thls Act shall.
cease to have eﬁect." W ‘

.
&

17. The above Sectuon }f' expressly .
excludas the apphcatton 01 any other law -
and declares that the provlsions of the Act'
" will have overriding effect bemg a special :

' enactmem In this background the cases of

the petmoners squarely fall wﬂhln the ampbit
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of the Act and their services were rfnandated
to be regulated by the pro{risions of the Act.

¥
Furthermore, relevarnt to the subject is letter

. No. 8878-87 dated 13.12. 2010 (Annex bn -

- s

in WP No.2515~P1201:;1) »it h,?s begn
mentioned in It that regulé} vacang‘-posts se
advemsed immediately and r;crunment
process be completed as per prescnbed
procedure on priority. It shows that there are
regular posts against which the i;‘:etmoners

were- working. Some appo:ntments have

been made by the respor:‘dents in -

pursuance of the above |etter ?‘Nthh are

mentioned as respondenis in WB No 251 5-

P/201. - i i

A

18.  Providing cause of actlonlgnevance.

to the petitioners, the Govemment of NWFP

{now Khyber Pakhtunkhwa_) pregented a bill

in the Provincial Assembly thréugh which -

Section 19 of the NWFP thl Servants Act
was to be amended. The said bill 'was
passed by the Provincial Assembly of
NWFP on the 5™ July, 2005 and assented to
by the Governor of N\NFP on 12" July,
2005,. which was notiﬁedlpubli_‘éhed in the

Gazette of NWFP, axtra ordinary -on 23"

July, 2008. . 1

Bl

&

"-.'l ' Pua A RER .

0642877019 -

.

o o RIS REN R N R e

L TR



.

7’

13 &

3
Pls | eititiad
W

Sub-saction 2 of Section

PR s «z»«mfm B

. Amendment Act IX of 2005 to the
E .foliowing effect:- St 3

1

“2. - Amendment of Sectron 19 of
NW.FP. Act NoXVill -of 1973~ In the

. ‘North-West Frontier Provlnce Clvil Servants

Act, 1973 (NW.F.P. Act No. XVIII of 1973)

" for section 19, the fo!lowmg%shall be

substituted:-

‘ .
3 .

t )

18 (1). Pension and graturty—-Not -

relevant. "‘ BN
(2) A person though 'ssieded‘for
appoantment in the prescnbed [nanner to

- service or post on or after the Ist day of July,

2001 till the commencement of the’ said: Act

‘ _ but appointed on ccntract basrsf‘ shall wrth ‘

effect from the commencement 'of the said
Act be deemed to have been apponnted ona '
regular basis. All such’ persorls and*. the

2 of the '

{

persons appointed on reguiar basrs to a

service or post In the pre.,cnbed manner
after the commencement of the said Act, for
all intents and purposes be ClVll ‘servant,
oxcept for the purpose - of pensron or

- gratuity. Such a civi servant shall, in lieu of

pension and gratuity, be entitled to receive

such amount contributed by him towards the

Contributory Provident Fund alongwith the
contributions made by Govemment to his

" account In the said fund in the prescribed

manner”. i .
19. Through the above provlslon of law,

the employees appointed on contract basrs

0
24
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but in the prescribed manner were, provzded
v f

. protection by regularizing their servxces The

2.

1

‘proviso added thereto states that a person,

l(

“who Ib selected for appomtrnent in the

\

prescnbed manner to a serv:ce or post but

appomted on contract basis, shall wlth effecl

©. the commencement of this Ordmance»or

C s

from the date of his cbminuohs

appointment, whichever may be‘ later, be
deemed to have been appointed-c ::n regular
basis in the department concer})ed. Such
empleyee shall, for all intents 8:purpoees.
be regular employees -of tha;_ instiu._ution
.concerned except for the gﬁrposei of

pensnon or gratuity. Al such employees

" ghall, in lieu of penswn & gratuuty be

entitied to the benefits of the Contnbutory

Provident Fund scheme in the prescrlbed

manner

20. For the detailed reasons discussed
above, we entértain no amount-of doubt that
the petitioners are entm?d to the prayed
relief because servnces of smniarly placed
employees  of dlﬁerent ; mstltutlons/

departments, Wwho were apponnted on

contract basis, were held to have been

regularized through the provsslon of various.

;._,_74 ‘
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but in the prescribed manner weré provided
protection by regularizing their services. The
proviso added thereto states that?% person,

who is selected for appomtment in the

prescnbed manner to a servnce or post but

‘ appolnted on contract bas;s. shall wlth ‘effect

the commencement of ghls Ortijnance or
from the date of :h}s Eontlnuous
ap'pointment whichever - may bg’ léter. be
deemed to have been appolnted*on regular
basis in the department concemed Such
employee shall, for all mteﬂts & pumoées
be regular employees’ of thaj mstltunon

concerned except for .the purpose of

¥

pension or gratuity, All.'such',";employeeé .
2 8MeIoy

shall, in lieu. of pensioin & _§fatuity. -be

" entitled to the benefits of the .Contributory

Provident Fund scheme in the prescribed |

manner.

20: For the detailed reasons dmscussed
above, we entertain no aq)oun;_of doubt that
the petitioners are eﬁtilled tci the ﬁrayed
relief because services of snmllarly placed
employees  of - dlffe[ent' institutions/
.depariments, who were ap_pomted on
contract basis, were held é’ have been

¥,

co
regularized through the provle;ion of various

'y
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" enactments, dlscussed above.. moreso.

. distinction can be drawn beiween the case i

fd‘s

when the main judgmnnt of thls Court was

not impugned before the Hor‘ble gpex Court !

by the Provincial Government, therefore, no

<,

- of the petitioners and of tho<e to whom the

same and similar benefit was extended by

L

this Court. Even otherwrse. once the law

- ]udgments of this Court In favour of the

"
n
70

’). 3

e

employees, then the subsequent Dnvisxon

has been- mterpreted |n the earlter/
Bench, -in view of the Iong cham of \

* authoritissldictas of the Hon'ble apex Court

cannot deviate from t{la prev:ous view, f
mareso, when we have no reagon t'o‘qxffer
with the earlier view. E -
21.  Accordingly, thls d, all. “the
conpected  petitions are allowed and o
‘respondents are issued awrltdlrectzng them ' -
to. treat the petitioners of lhlS' and of all the |
connected petitions as - regularlpemanent

employees from the law came Imo force, as

dlscussed above or from the date “of

fﬁcuatlng service as st::\ted mﬁhe reievant " ’
provrs:ons of law. Formal ofﬁce ordér be

immedlately issued in thls regard by the

competent authorittes in regard to the above
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Iegal position, the service bockslrecord of all
the petitioners be cqu ,.;: arran_.ged. and

- prepared, however, their .inter se ‘seniority
VA & BN

~ be determined by the conizpe=ent§autl\orities

3

+-y @

' <
- in accordance with !aw .and rules on the
- J f o
- o+ *- 1 .

subject. B
22. It ls added that as r‘esponlzlems No 7.
to 12 have been appomted when servlces of .
the patitioners in W.P.No. z=15 P of 2013
were terminated, therefofe,. the matier is leit

to the respondents to deal vuthithe fate of |

respondenls No.7 to 12 sn acco:danoe \wuh

law and ru!es on the sub]ect /‘
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MR. JUSTICE GULZAR AHMED CJ
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Chief Secretary, FATA Peshawa: % others R |
Additional Chief Secretary F/TA, FATA fiw CA 233/2020)
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| others . .
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i Secretariat, Peshawar and other: a e
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. Province of KPK-through Secre' I.I'V Hca.lth fin CA 241/2020}
Lepartment Peshawar & others. N
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: Peshawar and others e
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' Peshawar and others . :
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Peshawar - )
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Additional Chief Secretary FATA, FATA {in CA 262/2020)
Secretariat, Peshawar & others ¢
Govt. of KPK- through Chief " Secretary fin CA 26372020}
Peshawar & others | .
Additional Chief Secretary Fi [A, FATA fin CA 263/2020)
Secretariat Peshawar & others . : v
Govt. 'of KPK through Chiel' Secretary (in CA 266/2020) ’
Peshawar & others Y
Directorate of Livestock :.k Dairy {in CA 278/2020}
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/o ' Additional Chief: Secretary F' TA, FATA : (nCA 281'/2%020)

; ‘Secretariat, Peshawar & others
.+ Govt. of K.P..through Chief Secretary. : mmza&/gozoi
Peshawa:r&others . ’ i
‘Govt. of KPK through Chief Secretary : (m05237/3020)
Peshawar & others C
_ Additional -Chief Secretary, FATA , FATA : 04'290/3920; -
.. Secretariat, Peshawar & others . L S
" Additional Chief Secretary, FATA , FATA : (inCA291/2020) . .
Secretariat, Peshawar & bthers - : T
Additional Chiéf Secretary, FATA., FATA : [(in&4292/2020)
Secretariat, Peshawar & others . S N
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Secretariat, Peshawar- & others o
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.. . Secretariat, Peshawar & others*- U
. ¢ Govt. of KPK through -Secretary Health : /AnCAJ00/2020) = & . i
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Sher Farooq B . fin CA_zisfzaza) o
Barkat Ali & others S ; fincA235/2020) .
Lal Rehman &; others " . (in CA’236/2020) : -
Syeda Humaira Sultan & other$ ) .1 (inCA238/2020)
. Mugqgadar Shah & others o . f{inCA 241/2020)
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' . Riaz & another . o Lo {mm264/2020} o .
Irshad Hussain & or.hers & B ﬁﬂCA2€6/2020) R \
Dr. Sajjad ur Rehman & others? . (in CA-278/2020}
Farzan Ullah & others - : . : fin CA 279/2020)
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Sher Alam & another . fin CA "93/2020) ’
Naikdar Khan . (InCA294/2020) |
« Yousal Khon & nnother ;. {inCA 205/3020) .
Wali Khan . (inCA296/2020) . °
Snifur Khan & mmthu' . fin CA'297/2020)
Nozir Gul & others . JinCA 299/2020;
inca 300/2020)

Nadeem Ahmad & othery

Muhammad Zada & another”

Mast. Saceda Rehuman

For the Appellants

: unCA804/2920)
. (in CA 306/2030)
Respondents ,
Mr. Shumait Ahmad Bur! Advocate
Gz.ncml Khyber Pakhtunkhwa. ;; ’

Mr, Alif Ali Khan, Addl A.G, KPK
Bm'uutcl Qusim Wadood, AddLA.G. KPK
with %rum Shaheen, DD, HED !
Mr. Asil Khan, Litigation Officer, HED.
Mr. Atnin Jan, AD, Fisherics

. Mr. Culzar Mahmood, AD F l"lshcncs KPK.

* Engr Falalk Niaz, AD(Dost) -
Rajbriv Khan, SDO, PHE, KPK &

&

Mr. Sadullah, Asstt. Secratary, BOR, I(PK

- Mr. Puhim Ullah Khan, Sr. Law.. iofﬁccr,

For the Respondents

- R-2 f.s Person -
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 fin CA. m35/20201 .
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. Mr. “Ainan Karim Kundi, Aoc

’ KPP‘}L,

Mr. “Assad Ullah Kha.n, SO}‘; P&D

Depatiment.
Mr. Mmanat Ullah Qurcshn, Dy..‘ Secy "y

Fma:nce Deptt. KPK
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Mr. Kbalid Rahman, ASC
{in CA.786/2020)

fin CA..031/2020)

Haji T«{uhammad Zahir Shah AOR
fin C4 5 \33/2020) -

Syed Jlifagat Hussain Shah AOR

Mr. Liaquat Ali Tareen, AS“ '
Sycd.l’hfaqat Hussain Shah, AOR
fin CA 11 and 300/2020) .
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Mr. 1r.1eem Ulldh Ranazeu, ASC
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Mr. )Auhammad Munir Paracha, ASC §

Syed Rifagat Hussain Shah, AOR
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Mr. Asad Jan, ASC ,,;
CA290/2020 o
L e amwam o mm,,,, o
Date of Hearing o 25.11.2020
JUDGf;a:ENT .‘."'
IJAZ UL AHSAN J-. Through tms Bn:lgle ?
. Judgment we 1ntend to decui(v Civil Appeals No.231,. 233 i ?
235 236 238 241, 242 243' "56 260 262, 263, 264, Qiﬁ %E ‘
_2’78 279, 281 286 -287,-290, 4.91 292, 293 294 295 296 § {
29'7 299, 300 304 & 306 of 20'70 as they involve acommon 1% '4 :
question of law, - = ' ' \j 5 1
2. — -Through the.instanl'AppeaJs the ‘Appellants ﬁave E V “
challenged the unpugned J;dgments dated 14 10 5014 ;: H
.pasaed in Writ Petmons No A90-P Of 2012, etc by the , ,
Peshawar ngh Court, Peshd"iar 'I‘he Respondents had ‘: ¢
_through the Consntunonm Petidpns, sought ‘the )
) x:egula.rization of their service's,} whlch waé allowed. ‘ £
3., The brief facts gmr rise to this lis are that the % ‘
Respondcnts were appomtea on contract ~basis agamst ;
" diﬂ'erent posts in the erstwhil'= FATA. The Respondents ‘on il i
dl,ﬂ'erent dates recelved terms aation nouces and, certam ‘

e MO SETE . RARTRTasRAL T ... LR Seninr &
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ordered to regularize the services of the Respondents

4. Leave to appeal wa;:;

order dated 09.03.2020 in the following terms: - P 1

[N

.Constltut;onal Petdtions whxcn ~ere allowed \'\ue oree; ioi' the"

High Court dated 05.10. 2016. ‘he said _]uagm°"1t of the H;gh"
'f~

Court was challenged before tis Court. This Court set. aside’
13 3

-the judgment of the High Court and remznded. the matter

back to the High Court’ for decision afresh v*ue order of this

" Court dared 28.11.2018. The '’ 1gh Court vide the .z:inugned‘

judgment allowed “the Coruntutwne.l Petmon of- the

-Respondents. As a result, th’ Appcllant Department was. '

A

L i &

granted by this Court vide .
“The .learned - - Additional Advocate General,

§ y
K'hyber Pakhtun.kh vra contends that el the .
Respondents in these pe'xtwns were employed exther on
pro_;ect posts or on eontract basis or were em, p!oyees

under Section 42 of the Companies Act, 201 7 nnd nno

circumstances their sirvices were to be regu!anzed_ He .

further contends thai.in all impugned judgme-xts the .

h Court has merely allowed writ petitions on

- learned Hig
basis of similarly pla..ed persons, but wzt}'xout at’ all
ach+and

adverting io the fact:a and clrazmstances of e
every case separately md without applymg its- mmd to-

the same. He adds i. ‘at even the laws under‘swhxch .

their appointments we: e made were not a:lverted -to. He.

submits that the Res‘tandents who are empgo_.;ees on'
projects or contract e:raloyees or Section 42 e, ployees
were not lioble fo e regularized and Ithx.s their '

regularization by the eamed High Cou:t through the,
ther

gment = these petitions was altgge

Impugned Jud
illegal. In support of the contentions, the learned lawr
dgment of this

officer has rvjerred tc 1 three-member ju

Court dated 24.06. '76 i pa.ssed in thl
culture, ‘.westock.

ATTE(STED

of 2014 {Governmenu lj Knyber, Agn
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1 : j.r .
S— o CHRAPMEALSNDIN 21 2052365 2L 242 261 IS 21 265253 56,204 273 275 281 . 5 - L’jl -
. 264207290 75) 297 263 294 295 264 297 289 200404 % *\ 1072000 RS B 6 :
"t B . . h 'L‘:).;[-
" . ~and Cooperanue Depuriment through us Secretary‘and
. _ others v Ahmad Dm and another) : SR b S i i
2. ' We note that sorme of the petmons are t:me barred ) ‘
and in one of the petmons even no condanatmn of delay .
) has been filed. The leamed Law Officer states that. such o
will be done by the pebttoners T L
: , o "" o .
| _ -3 The contentions taised by the leamned: Adduwnal
Advocate  General, . Khyber Pa.}r.htunkhwa ?eed
. consideration:  Therefore, subject 10 fimitation, Ieazze to = !
i appeal is granted in thise pelitions to consxder inter alza ' A
h ' the same. ‘ : " “2 ;
) 5., The learned Addmoral .Advocate General Khyber . ¥
1. '
.. _ Pakhtunkhwa (heremafter refened to as “KP”) submxfs that &
i . T 4 " £
’ . the Respondents were emp103 r*d on contract ba.sxs aga.mst - ‘
I pro_|ect posts, hence, their emp‘dyment was dependa.nt on. t.he ( ' '
; . n:
life of the project. He further contends that the leamed ngh i
Court erred in law by extendmg the apphcanon of the KP ¥ ! ?-ﬁ
L ¢
. Employees (Regulanzanon of C:g-rvmes] Act, 2009 (hercma.fter g
. - by
" referred to as 92009 Adt?) t.:g ‘the Respondents who were .
) employees of different: departmenta in FATA and hence were T ;
! : not covered by the provisions.'of ‘the 2009 Act m-.';erms!,.of ?’
Article 247(3) of the Consututmn of the Islamic Repubhcili of .. ::
MR b
Palustan thereinafter referred o as “Constltutlon ] F‘urther, L
that the junschcnon of the ngn ‘Court was specnﬁcally bs.rred ) l ﬁ
r B . 55
: to deal w1th the controversy '.onmdenng the pm\nsmn of ‘g
. ":
Article 247 of the Con?gmuor .as it existed at the relcvant B
time and was then a part of tl;e Constitution. HeZ adds t.hat £
the Premdentia.l Order No. 13° of 1972 rehed upon by the
learned Counsel for the Respornlents only provides: rehef to a
specific class of _employees wl'nch was dlfferent and dlstmct
: - ATTESTE
S . . / / / B
TR '—-—-,-:-:.f-—-;-,-:--.-.—-.——,---—-; “-—u‘-“-v-w—w*:ha'.'m "'m
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" couLD_TH
- FATA/PATA? . i .
~ ATTE;TEB; -
. Y 7 :'
4 ,;/ /”th
o o Senior €oust Associate
< sugremej_t Kl s
T T —:::M’rﬁ%ﬂ P
‘-\'4.---—-——*"-"""‘""-""’—'."—‘ — . Ry l' R4
' B i o
O b3 y
e ;

. from the class under Whlch the \cspondents fell. Fu-ther,

i.other employees who have

“iﬁ e e

. CULAMEALYADIN, 2N.2)% 23023 . '
. m:uzvmuwouz;_m_m 0 ML-TABL T B ST 0 222 2.
thc

argued that the Respondcnts ought to be

f‘ a‘-

weén regularized. He i'urther

contends that under thc 2009 Act, the Rcspondent

be regula.t‘ized as they vare employed befo‘ ‘the

commeneement date of the 200" Act. Further, the. ngh (%ourt

was vested w1th Junsdmhon

related to- FATA in hght of the 95‘*‘ Amendment. lt lfas been

further 'contended, thi

because of certain letters of t.he Government w}-ueh allogved

regularization'of certain employees hence, on the same score,

!
the Respondents ought to be regu]anzed as’ of nght

Moreover most of t.he Respoudents have been servmg-xthe

nly, hence, they deserve to be

,'-‘

Appellant- Depa:tment sathfacw

regula:i‘zed on that score too.

FETR—

The questions Whlf L are before this Cou.rt for

7. B
- L
determination are as follows:- . )
A Could the High'l Apurt apply the 2009 Act ort i _
FATA/PATA? { K
i, Could the ngh .,ourt exercise junsdtction )
“in matters relat;. lto FATA? S M

What was the ¢ *}'ect of Presu:iemia; prder_ o

No.13 of 19727 -

E HIGH coum «PPLY, THE - 2009 AC’I‘EZ

iti.

.

.

»A._-r VAT Lo ’ N :
¥ “54'-,6 Voo e A g S M"‘fﬁ}iﬁ;"ﬂll‘_b,'?g)m*‘.(;’

CE

to adjudxcate upon ma}tters -

ngh Court has' errcd in law b) ‘misapplying Secnon 19 ol‘ the

- Civil Servants (Amendment} Act, 2005. o §
6. . Learncd Counsel lur the Respondents rr-i,a.inly-‘

treated at oaf}'with :
‘3

] sgould .

at, the Respondents were -regulanzed c:
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.8- ’I‘he Iea.med I-ugh C.,.zn has heln in ..he _mpugnedf g

judgments that all the Responcants were employed 3efore the
' cut-off date of the 2009 Act. Farther, that, Sectmr. 3 of the ;

- 2009 Act ‘provides ' a meci: anism  of regu]a.mauon of -

"\ lea.rncd High Court in its ap hcauon of the 2009 Act w0

. FATA/PATA and reSLhantJ\r. to the Respendents &

ST 8D gy mpn ave wye N
ATE A SAY S5 STE SN ANe U0 ASN AgY SEL N L andS A0y mda 00 RVD Z55 D3

‘

/()
employccs subJect to thc fulﬁ].xnent of cer:a.\n cond:uons. In ;

' thls regard .the Preamble of the '7009 Actis reproduc ad below

Y
)

for ease of reference -as:- .. " .

“WHEREAS it .5 expedient o prouiﬁe- fo; the .
appointment and regularization of services of cenam :
employees appointed « % ad-hoc basis agamst civil posts -
and contract basis aga sinst project post.s in the Prom

" of the K‘hqber Palchtun khwa? [Underlining ISAOU'S]

'I‘he a.forenoted prea:nble provxdes this Cou't i?wu.l"
an mmght of what the leﬂslatu.re mtended \'\aen it

promu.lgated the 2009 Act. 'I'Iu. said preamble promdc&an

msxght into the purpose and scope of the: obmct of N

regularizaton of certain cate.aones of empIO)ees ofst.he

" Province of Khyber Pakhtunihwa. Nowhere in- ‘t.he ,sazd “

ide that t.nh 2009 Act shall be apphcable

\J. AR

preamble does it provi
on FATA/PATA The: promsxon *knch addresses the 'queiuon '
of apphcablhty of the 2009 Act |°lates to employees of KRjand .
not of FATA/PATA. Secnon 2 pr avides deﬁmhons \y‘hxch imst E
be taken into consxderatxon W lnle applymg the 2009 ‘\ct

:: :
Section Q(d) spemﬁcaﬂy de.'nes “Govemment" as? “ thc

!
Government oi‘ I\P Thereforc. wa are u.nable to a\gree mt‘n t.b.e

\r,

T

ATTEST ED

. / 5 .
Scmof(‘n- tAr.coru\le
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9. . ise, it i ting that a
Even otherwise, it is. worth noting that at the. time

- when the Regpondcnts_ .Were efnployed and spbseqﬁ;nﬂy N 1 ‘

*

. when they were relieved; the. 25 Amendment to;; the

Consbtutlon was not -in force. As such, the ‘:éppﬁgabie

provision of the Constltutlon was Article 247 which proflded ' \

i

an elaborate mechanism for the Parliament on the extension
. i .. .

of the law to FATA/PATA. In this regard, Article 247(3) is

reproduced as:-

¥
-+ *(3} No act of @ -v(ajlts e-Shoora (Pa.rhament)] shall
-+ Administered Tribal Area or to

apply to any Federalry
t so directs, and no

any part thereof, unle: 15 the Presiden
Act of ﬂ[Maﬂx.s-e-Shoola (Parliament)] or a Provincial - '
: . Assembly shall apply to a Provincially Admmstered '
: Tribal Area, . or 10° .any part thereof, uniess}the
: : ) Governor of the Prow. e in which the Tribal Area is
' situate, with the appy,uual of the President, s0 directs;
and in giving such a direction with respect to any law,
: . the President or, as the'case may be, the Govemor, may
‘ direct that the law shall, in its application to a Iﬁbal
Areag, ortoa speaﬂed part thereof, have e}j"ect sub_]ect to
such excepnons and n.odzﬁoatuons as may. be speaﬁed

in the direction.” . i

[ T P T

it is nobody’s case ti at the provisions of the 2009

4 . . ) *
Act were extended to FATA [ Pi7A by following the aforenoted
¥

“"as such, the learned High

provisions of the Constitution;:

Court could not have exmnded the application of the 2009
f .
; I

Act, or any Act of Parliament ¢ the Provincial Assembly for

that matter, t0 FATA/ PA’I‘A on* 1e touchstone of the pnnclple

of casus ormssus The sa.td pJ .ncxple categoncally prowdes

that, where the legislature has ..ot provided something .n t.he

the law, the Cmg,‘rt cannot travel beyond its

language of
as the same

jurisdiction and read somethirg into the law

ATTESTED __ _
.,:-:g.mﬁ,..,_c.uw_u:ﬁ::mzz"v::- um- SR . R
v Sonlord/r'u'tAssociate K
L Supicre Uaurt of Pakistan
v : Isl’umh‘.d
—
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would. be ‘ -
ultra vires the powex : available to the Co.xrt‘under

-, the Con :
stitution and would \.OﬂSt.tl.lt‘ an order w:thout

v

. ]unsdl :
ction. The same would eJ_so be agamst the pnnﬂp]e °f

© Tri
chotomy of Powers upon wmch the, State func:wns All

"..

thre
e organs of the State ha-e been gwen s:)ecﬂ' c powers

under ‘the law a.nd as such, ithe saxd powe's .ce.nnot be

. overstepped We are thereforu inclined to l"old that the - .

learned ngh Court in the 1mpugned judgments h has 'favelled 2
beyond its Junschcﬂon in applymg the 2009‘Act -to{' the

n is: ex facxe erroneous, beyond .

iy

lawful authority and without Ju;usdxcnon. Lt

: ‘ . Respondents which actio

=4 & :'Bmp-.-*

S . S
COULD THE HIGH COURT ElmRCISE JURISDICTIO IN"

MATTERS RELATED TO FATA. /PATA?
10. The 25% Amendme'zt Was passed in t.he Natxgna.l

:-si‘é..
A St

(L 0
TR

Assembly on 24 05 2018 and ﬂubsequently by t.}'n Serafgi on

- 25,05.2018. Secuon 9 of tm Constiration {Twentv Fxfth
3' :

Amendment) Act, 2018 ormtted Art:cle 247 of the bonst*.tutmn

with effect from 04. 06 201~ and, mter atza, nerged i

KP. The Respordent': were

FATA/PATA in the province € N

k employed before the incorporauon of the 25® Amendment in.

tion and cannot be' given retrospecuve effe "t As

the Constitu
o matter at hand tecau;c the ’

such, Artxcle 247 apphes tor thi
aald nrtlcle

" Respondents Were appomted al-a time when the:

d had not been l mltted fro
i mdeed could no-. be as gued

- was in force an m t.he Consutuhon

It has not even been argued an

25t amendment to the Consntutxon ,s,has

T ATT:STED
) ’ Scn!of(‘ru't Assocuato !
Sup.cmc Caurt of lgaklstan :

that the

' ret.rospecu've effect.
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. 1'(‘

that the High Court or the Sureme Court ccr .1!0 r.m exemse

jurisdiction in -a Tribal Arez ie. FATA/PA 'A L.nless the

»x

Parhament prowded od};rwzsc.. “he only e}.cennon prowdea in .

et

- the said sub-article is tha "nothing \vO.l]d wdfect the 'i.

: Junsd.lcuon of the High Court ¢ Supreme Cou.rt m 'rexanon to

a Tribal Area immediately befire the commenci.ng day.. The

Ay
said exception does not apply .in the instant COLTOVersy,

therefore, the main focus of our scrutiny will be Article 2‘;‘7(7l ‘

_inasmuch as it provides for an ouster of junsc.iiction.:;, For
. : : u

ease of reference, Article 247(7] (as it was.then) is reproi:[uced _J

below as:- ‘ ;’

"17) Neither the &.:preme Court nor a Hi gh Court.shall
exercise any Jurisdictionr under the Constitution in. re!atwn to |
a Tribal ‘Area, unless 9 1f¢yhs-e-8haom {Parbumemi]by law-

‘f_ .

otherwise provides: v ;
- %

LS

P

o

Provided that no:ing in this clause shall cffect the
jurisdiction which the Suprem.e Court or -a High :Court’
exercised in relation to = . Tribal Area munedmrely before the

commencing day < B .},; .

A bare perusal of me abovemenboned Arbc]e of

the Constitution makes it c]rar that the lawmal!ers ::had

wie M el

Teme. Court‘and
.ﬁ

jurisdiction und..rg thc

specifi ically ousted the JunsdacL; o>n of the Sup

the High Court in. the. exerclie of

,Consntutlon in relation to F2 I‘A/PA’I‘A The leamec ngh
:s 'ﬁ

. . .
Court in the impugned judgmet.ts has placed rehance on the g

25t Amendment and exercisv'z Jt.nsdxctmn concermng the

Court. As stated above, r.he FR

controversy which is before this

Respondents were appointed b, ore the said Amendment was

introduced. As such, the 23% Amendment cou.d not have
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' ZWMLMWA {eapgy LI, 2 e I
been glven retrospectwe apphcahon Conscqucn;ly th:i i ’:: ; ‘ |
learned High Court lnstead of exammmg the merits cf th: | i
castes of the Respondents on r.?.ﬁe touchstone of Article .247?;'-‘ t | I.
went beyond its* powers and’ “ applied the 25w Amen;l;nen: '

iy

retrospectwely Giving the 2~ =i Amendment retrospectwe' E

apphcauon would open a ﬂoaa-ate of unnecessary ]ega.l andjg .

constitui:ional complications shich can and should b¢3‘3 '

S AT, ol
B

a.vmded by giving effect to '.ne letter and spirit of- ,he

Consututmn and the mtent anc purpose of Article 247 and 1ts

M\ibf*ﬂo.‘

subscquent omission by way rz the 25% amendmem to the

Consututxon Reliance in this regard is placcd on the case of f\
't

H.ldagat Ullah v. Muhammad Y:mnas and Others [PLD 20 T
SC 362] the relevant part of wh..h is reproduced below as - 3

*5. Learned Aduwate General has supporied tho..e -+ <

subnuss:onunththead.(ﬂdgmundthatt}worderspassedtyz R
HO U

&
T
ke
L
DX
.
H

the relevant fora under i FCR are all dated prior to the 259- X RO
Constitutional Améndsz.ent which  came w0 effect. o7 % [
31.05.2618. Thus, the ~ecommendations of the Councll ¢f o :
Elders dated 15. 12 20; £ until the decision of the remew by .:‘* - ;
the PATA Appeﬂale Trit=nal on 24.04.2018 predaiz the “said % ’ ; ;
Constitrutional Amendmsnt. Consequently, at the relevar: «, | . i
time when the judgmeil iwas delivered, the provisions o ¥ ! ?
/:r::f_!e 24 7(7} of the Car:: litution were in force. % ! §
e i s
. “6. The custer o" wrisdiction of the High Court under. i SR )
Article 199 of the Cons7 ur:m is spedific for the reason that I CoE ' )
. cause of action for civil —*h:f of such Sersaya as well as the ; '
residence of the parties and the locus of the corpus of ihe §. i
dispute, namely, the Cot” mines are locaied within the Kohat %- , .‘ |
Frontier Region. Consr*.men.fy, ‘the Hgh Court had mo ¥ -~ :
. g wriz petiion Indeed, the aspes g

J'.Il'LSd:.’:'!O.’. 10 en_er‘;.z'n.
the impugred
A

of the case nms nat .een considered in

judgmen: at alt.?
urt d zd.
12. It rmay aiso be ot el s tnat e Sgareme Court an :i ‘
. !
High Court (Extension  of Jurisdicdon @ Federa]l\ 3
. ATT?S{E{;}:__:_ _ )
TR At e o T 'U = ) ‘
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G ADE S50 2L 2L JAS 206 ISP, 241 742, 248
.MMM&“,,{‘ '-‘3-'!444-&.:1'_3_:-.&1.

N

A

Admxmstered Tnbal Areas) Ast, 2018 was to beimadef
13

' apphcable from a date whxch was to be notified by the l"ederal

«

Government However, no sucb -date had.been notxﬁed at the
A
tu:ne the High Court took cognizance of the matter and m hoany

event it did not conslder or w')ply its judicial mmd to ﬂ'us -

material aspect of the hs beforc it. Even othermse, 1f the said

| Act 1s taken to be- apphchlble from the date of, its
1.

promulgat.\on, the Respondent‘ cannot take the bencﬂt of its

‘&
were * qadrm'ctedly ;
B

-

prowswns because the Re -pondents

e smd Act yzas promulgated whxlf Arb
1d. As. ~such"‘cthe y

PR BRC

employed before th cle

‘ram .,;':.;‘

247 of.the Consntutlon snll held the fie

ot ha}u, Junsdlctwn to entertam the

-

4 e e s Se——

learned ngh Court d1d n

) petitions in questxon We note . that, in one of th%_ unpugned : ’

‘-\

:,A judgments, the learned. ngh |i'ourt has candldly conceded
¥

2009 Act has been n:‘ade

: x

L apphcable to FATA/PATA or r'.t Given ttus, we. are “unable
. 'b‘

-ea,med ngh Court proceeded

f o th at 1t is unaware whether the

A R I ]

! _ -see how - .and on what basis the
i

. to apply the said Act to the casc of the Respondcnts.,

WHAT WAS_THE DFI‘ECT Olc PRESIDENTIAL ORDER NO

13 OF 19727 a3 .‘

13. We note that some" 01’ the Respondents seek"the
‘ penefit of the Centrally Adminiziered Tribal Areas (Employees g
rder, 1972 (“Presuien “ja]l Order No. 12 -of 2012").
" In essence, the leamed Counsel ‘for the said Respondents has ‘
i FA'I‘A are‘

v

" Status) O

! claimed that since all the em}. oyees recruited

decmed to be emp}oyccs of tive Provincial Govemment on -
?

deputatlon wﬂ.h the Federal G(}yemment, thus, the beneﬁt ‘of

t.hem. In: thls 1
ATTESTE

N .
‘ ) - ..1,..-_,...—-

!  the 2009 Act.should automau- ‘ally extend to

BT e e

g gy e A

T S T T BN TR S At A
' - . ) pul-\r ('nur' Aqqoclate
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regard, the Respondeﬁts have ¥ iaced reliance on Paragraph 3

-,7 ."1

of the Pres1dent1al Order w}uch reads as follows:-: & -

, LN
3. Status of . ‘he employees of the Centrally
AdmxmstereaV >Tribal Areas:- Notwithstanding anythmg,

contained in thetr condmons of service, the em_p'ayees shall,

as from the appointed tlay, be employees of the Pmmnctal

Government and shall wark under the averall aamlmstratlue
on the same terms and

!eaue and -

control of the Provincial’ “jovernment,

ditions of service ar respects remuneranan,
respects :‘:sc:plmary .
'e to them

con
pensaon and the satrh rights as
matters or tenure of :(ﬁce as’ were applicab!

munedzately before that « *ay

\ . :
! A bare pemsal of ths aJ‘orenotcd paragraph shows

that the Presidential Order was ,apphcable to those employees )

L
who .were already in service on the appointed day. Wha} this .

said Presxdcntxa.l Order was

i . .
) means, in essence, is that the!

b
spccxﬁc and, as such, its apphcahon could not be extended .

i to cover the Respondents. ’I‘hc mattcr of mterpretanon of a a

Prcsxdcnua.l Order has a.lready “Jeen dealt with by this Cou.rt

_In this regard we find substa.wc in the stance taken by the

learned AAG that the Respond-:nts were appomted a: a. nme .

—_————ren
.

yond the apphca.b. |ty of the Pres1dennal Order ;

whxch was applicable on]y to t_h ~se who were in Serrce at the

time of promulgauon of the sa:r- “Order. The learned AAG has
W

ance on th.lS Courtn Order dated 22. 06.2010 to

wh1ch is be

placed reli
lude that the Respondents “yere not in semce gt t.he tu:ne

denE‘ a] Order No.

conc
13 of , 19‘72

of promulganon of Prest
s mapphcmle to them. W

w m applymg the saxd .

therefore, the same i e ﬁnd thélt t.he

1
learned ngh Court has erreé “in la

t.dents ina universal manner.

Pfeadennaj Order to the Respc

Ever otherwise, employees of F »’I‘A as such cannot be treated
‘ ATTEST D.
‘ i Sy :
TR e T DT BT IR AT c:._‘.:___'r_f_.._... St e
: ' : Sanlor,Gourt Ascomate ’
s_uprcr'\c s courl of Pakistan
Ty Aslam.abad
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as
provincial employees as the same came mder the control
.-S'

of the Federal Governmen: and not the Provmmal

Governm
ernment. -For_ the said redsons, we are Lm.fornmately
¥ ,

unable to agree with the ]earned High Cou.rt in 1ts ﬁnd.mgs to .

the effect that the Respondents were under the control of the «’

\‘

Provincial Government and as such, came - under “the

umbrel.la of the 2009 Act. . .?' '1;
o3
4. The learned I—hgh -.,om't has in the qmpugned &

judgments held that, by not: .egulanzmg the Respondents fa

and by regula.rizing others, th-- Appellants have comrmtted e

ation. The sa1d findiny is not based on an

factual Dbasis. Fn'stly, even when others have ‘Peen .

A
the circumstances and terms and condmogs of - :

some have 111egal.ly been i

y legal or ..

‘i

diserimin

regulanzed

their employment were dJﬂ'erem i
emtloners canuot elann equal t.reatment w1th

_ regularized, the P
gality and vahd:ty of the:.r

_them. If and whcn the questlon of le

‘regularization comes before 1,l-:~, we will pass appropnate
¥

orders after consxdenng the faits, € circumnstances and ments

ol’ each case. It has been repe‘ tedly held by this Court that

¥
regulanzatlon is not a vested ¥ ght but requlres a statutory

basis which is admittedly absel. in the instant case. As such

the present Respondents mere : rely on “the fact that others r

have been regulanzed and so >hou1d they, w}uch is not a

legal ground per se. Where 2 c-.ntractual employee wxshes to

ed, he muét demon itrate sra.tu
«ch, relief ca.nnot be granted

' be regularize tory basis for such R

a claim, in the absence of Wk

placed Such a course of

ATTESTEB'
, /2{‘% .
c_ﬁtg—".'._

) Courl of Pakistan -

it s.mll rly

solely on the pnnc1p1e 0
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action would tantamount to r,iaking one right;out ‘of two:;

v

{

- CGAN THD RESPONDENTS, BL.NG PROJECT EMPLOYPDS
. CLAIM REGULARIZATION BAS &D ON LONG SDRVICD?

wrongs which is not permissiblz: in the law. ¢

SR T is trite that lofiz service i no ground for-

.

regularization.‘. As stated abgre, regularization has f’i'o 'bc'
supported by leglsla’aon and is ot an automancally accn.ung
. nght Even if we agree with thu“ findings of the Icarned High,

Court that the Respondents hg Ve been serving efficnently for

. many years, it is worth" no! ng that the fact that‘ the
g( “

Respondents were pro_;ect ‘ﬂmployees has | not :ubeen

R e ,l<
. A '
» .

R N TR -

controverted As such Sectitcn 3 in xts plam language @ 5

3 ~ ‘ gi
+. . excludes project ernployees from the benefit of regulanzatxon' N ﬁ;
o 3

e

under the prowswns of the 2009 Act. Therefore kecpmg in

[ RRIRROE

view the language of the 2009 Act itself, there appears no

Clawful basis " for the Respcndents to clam'l beneﬁcra] -

mterpretatxon of the 2009 Act s the Court cannot overstep

-t" . - '

1ts powers to add ]anguage to o starute which t.he legslature

L A

3

N

has not provided. Co R . Lot i
N . : : it
Il 16. ~The Impugned Juc.aments of the learmed 'High -

Cowrt proceed on an incorrect actual and legal premise. and

have erroneously applied the ia14, rules and regulations to the -

facts and circumstances of thﬁ cases before it, A clcar:vlegal

and Junsd.rctlonal error | in exer- ec of jurisdiction by t.he Hrgh

. Court under Artrcle 199 of t}‘ Consntutron of t.he Islamxc

Republic of Paklstan is floatiny on the surface of the record \

" which rnake‘s the judgmcnts utei:‘usteinable. : ‘ g O
) o . . . ,2", ,ﬁ__.__—'/ . ‘ :
| o | - - ATTESTED
e TTSIOTIRE Senlolet{?smm"s‘social_ W

-SupremeLeurt of Pakistan
islamabad .
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17. - The;-efore for reasons recorded above we allow '

coo ' the tztled Appea.ls and set aside the Impugnei& uudgments of

'F

.the Peshawar Hrgh Court passed in Wnt Peti on No 390-P of

2012, efc. =—— KZ /'9':'

' fé L
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'NO'T IFIGA"T’ION

‘a. WHEREAS: the failowing: wenly

B %

_OFFICE oF THE DISTRICT EDVCA’[ION OFFICER
OISTRICI‘ MOH MAND: (Male)

oo S8 £ 0924:290180:

Emaﬁy

-

L

kAX ‘ﬂ 924290180 .
omohmand@gmail «com

. e ST
e = ~ ~

TR S

1(20) R8Ts’ -samvices were. .canditionally.

regularized: by the Birector of Education. FATA-bedring EndstiNo,2532 dated

26/02/2018 and: Noliffcal!on "No.

X 1/05/2012

so- (E) ISSBI

GSTR-99-108  dated

¢

b. AND-WHEREAS.in. complianca with-the | déclsion; lhe than Agency- Education

Qfficer condltionally regularized the- sepviges of the’

following’ twenty (20)

‘teachers against PST post BRS 12 vide: o 2619-?8" (Gommunity Fig). dated
.4 H

30/051201 8.

JEthe Supreme Eourkg

aside -the: declsignr. I de: By
i Gapcellad: and these. «
Dépaitimantal Appe‘él noF appealt it any’ lololl] o8

" regularization wilb st

AppezntlnorAut!,\emy,

%
¢ ANDWHEREAS theithed At'.@,cnearlymenuoned e Adjustment order that

IPakisian.! uRAder ‘CRLANO:. 4‘5@—,

|Hgmeﬁabie ng

u,
teaghers will neither file
2:0f Pakusmn against the

91§ decnded to set
it Reshawar, . this

‘.

~AND NGW THEREEORE, Id'¢ompliance: witithe: 4up§men;of the}Henerable Bupréme

Court GRLA NOHGA 309120291)1. “dunduficed;6n 2810122 merwmnawntauthﬁﬂm Mr.Sheraz
.Ahmad “District Eduggtion Officet @:‘stnct Mebmaad s’ .p!easad 1o w:th diaw e adhotitontract
order’ @f “the fo!'ew;ng AWty (2&) PSFs Issued Vige Lﬁis ,Qﬁ' cg under Endst No. 2019~

281(Cnmmunl§y Eile) dated. 30104/2@ 1{8‘m respect oi-the,fgllawmg» PSTgs]wlm lmmedlate efiect.

! 4
f ‘S ""N‘atﬁEiFa'tﬁé’r‘s' o R | i\ame:of Cqmmumty Peéﬁhg at:ReguIar \
] IE D ‘Feacher N Al Schogl. -
w1 1 T “Dilawat Kian., SIO Takearm. jes AnarghPayan et GPSShamsha Guno l
' | Kban I — N Re
! -Jaial. Shah. 570 Hablri-:li(ﬁér’.i. TGS Shajl Bedmapal ’:?SS’S‘Garl i Kamali ul*
| Razi GulSI0 Nawab Khan__ . toS Mamazai tiir Alam: 31 G PS.Zadbri.Jowar |
' Dawood Shal 'S/0: Saddis Iﬁmn €S ShamiikhanAbad i; -GPS Sald KhanKor02 .
i ‘Stismsha . . s
Hiissaiﬂ.fs_ggah}s@s‘Saéeﬁ' S Matina. Koda= Kﬁe& . 'GP-S Alto KhatNo. 1
Mastan-Shaf, . A )

6 | Muhammad Khan.SI0:
| Mshamrnad, WaII'

T 55 Ghatoor Badang ¢

‘GRS Mitta]

7 | Klikmat.Ullah SIO-Abdur ‘Rahim:

1CS Gulonu SheiknBaba

{ GﬁS-Charﬁarisand No. 2

& | Sanober Khan-SIO Sarkark”

‘C8 Gilgnu ShilkhBdba ;

GPS Matta. Ghulam

]
. . — i
| IR e st .

: Khap .
'S | Niaz Muhammad SIQ Noor cs Yara Khel Bedmanal. TGRS Khaili ror L
_ Muhamimad. . R v
" 332:2 Badghah SO Am” 165 Sana KneTShandarar | GPSFaw Airgat |
- . r - . 3 ° : .
111 | Saeed Ahmad Shalt S0 TS Sha NV DPP—— — —
3 idﬂuhammad A‘fza’ . | I haj BEdmanal GPSKhadt Kas B ‘]] "
¥ uliammad’ HuzeorBadShah G Sara et Sraaaa 1 A
| SO Hazrat Badshah | Sana Khel Shanzara: | GPS Ranrman Wwali 1'
' i ]
T
{
:
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B
’ N
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. .:Muather Khap:S1O: - TES Yara Kbl Boc °:’=:"- - . NS
‘Rahman S0 Sher | S Yara Khel Bedmanaj: | GF!s Spmlu Tangi
FazalDayan-S/0. Sa‘ddnirﬁih-~ o (SJE Shsa;‘mlr ‘Khan-Akgd GPS Gulbaz Saﬁ,‘ l
. amsha- - RS
'?:mandar Khan SIO i ‘CSMalinaKodakhel - -QF'S Kogpand \ :
 Jam o '

16 ['Bakhtiar Qul' SIO Muhammadi c,s.,-:J,amm:-gg;amqgnag- | GPS:Said Rahma-\ W i ’
Gul” _ .| Gurbaz_ . ‘ \
17 'Fayaz KhanrS/0:; Badaam Khan FESiithatim Jan Jarobi 1.GRS Turang_zai;_Ba'b?!fGW \
Dara LI
118 | Asif Khan$/O Jamiat | €5 Samahakhr |.GRS.Adam Saaz _~: : ‘
19- | Mukammit ShahSl@*Hazrata €S Anaigi:Payan. P GPS A K
- | juhammad: N \
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The Director Elementary and Secondary Educatlon
KPK Peshawar

v

- B

_S_g_thject: ~ De artmentalA éal_against the order ‘dated 04.10.2022
' whereby appointment order dated 26 02. 2018 of the
appellant has been withdrawn. = -

Prayer

On acceptance of instant Departmental Appeal the
pensmnary benefits may kindly be granted in favor of the appellant
alongW1th all back beneﬁts P

C AN T e

Respected sic | | :, ~ "‘. N
| 1: That initially the appellant has appomted as PST BPS-07 on
E ~ '13/04/2007 as community base school teacher after
recommendation of Selection Comnutlee. and aftet fulfilling

. of the codal formalities for the said_post.if‘ ,

2. That after appomtment the appellant performed hlS duty with
full dCVOtIOIl and hard work and no. complamt whatsoever

" has been made against the appellant.

3, That the appellant performed his duty ull 3L 12 2010 W1th
respondent Department and after that due to closer of

: community school the serylce of the appellant has been
oo . ) ! - . R v. ’ Lo 3 . ," - ,
o : +

o



| -.13;12;2010:.

ST

been tennrnated vide ‘the i,mpn'gned'noti,ﬁcation- dated

: That the appellant subrmtted Wnt Petmon No

2498/2012 for rernstatement and regulanzmg of his

service Wthh has been accepted on 15.06.%016.- o

t

. That the respondent Department filed CPLA No 450-

' -P/2016 agamst the sa1d Judgment dated 15. 06 2016

.'.r'

. That non nnplementa‘aon Judgment passed in Wnt
Pétition No. 2498/2012 the appe]lant filed coc No.
‘ 330-P/2016 on response of which the appellant has been

remstated on 19 04. 2017 by the. respondent Deparrment o

-J

on commumty pl‘O]CCt for a perrod of one year

. 'j\

. That after that the appellant performed ms duty only for -
- a penod of one year wef 19- 04 2017 to till

30.042018,

. ‘That the appellant has b'een adjusted on perrnanentpost

and has been regulanzed on n.30. 04 2018

. .That on 04 10 2022 the 1mpugned order has been 1ssued

‘- whereby the appomtment order of the appe]lant has been

w1thdrawn wrthout fulﬁlhng the codal formahty |



-
10. That the appellant has rendered for 19 years m <.erv1ce
therefore the appellant is entltIed for penswnary beneﬁts :

’
‘ -
N

- on the followrng grounds. -

GROUNDS
- A.That the appellant has rendered 18 years o7 serv1ce and " .
under the rules he 1s entltled for pensionary beneﬁt s. '

" B. That non. granted of pensronary beneﬁts 1S agamst the law N % K

and rules favour the clalm of appellant "“*"-. B

C. That the law and roles favour the claim of appellant.
It is therefore most humbly prayed that on

- acceptance of mstant Departmental Appeal the appellant

may kmdly be allowed pensronary beneﬁts of serv1ce

Your incerely
(] 2
Fa Khan

Dated 0_3.11.2022 |




BEFORE THE KHY’BER PAKHTUNTQHW
' ' TRIBUNAL PESHAWAR.

{> s v B

InReSANo (q L( of2021 .".- '

Abdul Mabk s/o Nasrullah Jan R/o Qayyum Khel Ba:
Qamber Khel Khajon Tehsﬂ Bam District Khyber :
AAEEETYEIE Appeﬂant

. (i
e

D S '

L.

1) Dn'ector Educanon FATA "Secr'e'lériat i. Warsal. RAoéd'
Peshawar I . ' ST

" .72) District Educahon Ofﬁcer Kuram Dlstnct Kuram Para

Clunar L . . b ; .

3) Addmonal Dlstnct Eduoajcion' .dfﬁcer Lower and -C:e‘ntral "
' Kuram Sadda B . . ‘

4) Dlstnct Educadon Ofﬁcer Dlstnct Khyber at Jamrud

' , - Sreeestieeenes espondents
ﬂedtO-d-ﬂy i e . ';lg .

) af‘%ﬁ‘\:

el

-

Tgnstayy

F
»

TR
<, .
“PI5)s punag

NTAL APPEAL ON. 1)1/01/2021 WHICH :
HAS NOT. BEEN :DECIDED WITHIN TI-][E' ‘
.STATUTORY PERIOD 90 OF DAYS . o

=5
V’:—%
Azp- 03 payyy
. o
. -
jﬁ
| BI5
%

PRAVER

| ON.ACCEPTANCE OF THIS APPEAL THE
- IMPUGNED ORDERS DATED . . =

Lo

b




. Bara Dnstnct Khyber, E

‘»Addutnonal'Advocate General | .

PE—

Servsce Appeal No. 4904/2021

Date of _Ihstituﬁon . 0504, 2021
Date df Decision P 31.01.2_022

.

IR :;7"&':.‘3“»2'59( N

. . ' . v
Abdu! Malik S/o Nasrullah Jan R/o Qayyum Khel Bar Qamber Khei KhaJOI'I Tehs:!
- i ] (Appeilant)

-
“"i‘

’

_E@J_S.

Dlrector Educatuon FATA Secretanat Warsak Road Peshawar and others ]
Do P . Co (Respondents)

i S ;
UL “s i' ' '
" Roeeda Khan, o I
. Advocate‘ L . . For Appellant

Muhammad Adeel Butt

a— Lt ., —_%M‘....'_. ",
- . . TSt ».

) For responden

i

. AHMAD SULTAN TAREEN ‘3 e T . CHAIRMAN . "
' ATIQ-UR-REHMAN WAZIR « .. MEMBER (EXECUTIVE)

JUDGMEN L S
ATIQ-UR-REHMAN WAZIB MEMBER (E) - Th|s smgle ]udgrpent

Al
TR e A

5sha|| dtspose of the mstant service appeal as well as. the follownng connected

servu:e appeals, as common queshon of faw and fac'rs are mvolved therem -

1 .‘4905/2021 tted Ifan Ul . :
-2, '4906/2021 tied Salamat Ullah | ‘,
3. '.4907/2021 tltled Zaheer Zada - ,'- : *
4 ;.4908/2021 titled Saigib Khan :
' 5 4909/2021 tltled Kheyal Muhammad ‘_ L
: 6.-.'4910/2021 titled Sher Alam ‘. : B
7. -4311/2021 titled- AZIm Ullah / L '

. {8.1-‘4912/2021 tltled Mst. Zallda |

e m

1



9, 4913/,2021'titled Sy'ed Rehman: L 2] ..,; :

: 02. Brlef facl:s of the case are that the appellants were appomted as PTC "

Sk

Teacher in Communal School ln BPS-7 1n the year 1998 to 2004 at erstwhlle'

Khyber Agency (Now Dlstrlct Khyber) Bemg un-trarned serwce_s of the appellants

were termrnated vlde dated 31 12-2012 but such order’ v!las resclnd vide order

‘dated 03 01- 2013 as the competent authorlty vnde orcer ‘dated 05 04—2013

l‘.
-

crrculated the decrsnon to consrder appomtrnent of - all those un—tramecl/un-:
Koo & |

: quallﬁed local communtty school teachers for re-apponntmert aga:nst.the avanlable

_ sancttoned posts of PST wuth the EXlStll'lg recruntrnent cntena subject to the

' regular pS

COl'IdItIOI'\ that they WI|| acqu1re the prescnbed professmnal and acadermc

b

. quallf catron for the _post wnthln 24 months after thelr re-appomtrnent against the

ost Upon appomtrnent agalnst regular posts the appellant falled to

3 qunre the same, hence were terrmnated frorn servuce wde order dated 31 07- )

2015 agalnst WhICh the appellant filed departmehtal appeal followed by Wnt

o Petltlon No. 3682—P/2015, Wthh was dnsmrssed wde ]udgment dated 28 09- 2016

: The appellant challenged the decnslon of the I-llgh Court in’ the Supreme Court of

' _ Pakzstan wde CPLA No 3464-P/2016 whrch was dlsposed o° vrde ]udgrnent dated ‘

. 7

. -'27 04-..017 on- the terms that let the petltloners submlt appllcatlons to, the’

: respondents and weé are - conﬁdent that they wrll look into this matter

. syrnpathetlcally ln vlew of the facts and cwcumstances of . the case, obvuously,

_anybody already Iegally appolnted should not be dlsturbed In pursuance of the

'3udgment, the appellants submntted appllcatrons to the resdondents but they were
not appolnted and sm.h decislon was communlcated to the. appellants vide order

'dated 27 09 2017, hence they agaln filed Wrrt Petltlon No 4283 P/2017 whlch

was acceptecl wde judgment dated 28-06 2018 In pursuance of the _judgment,

' l;he appellant were re appomted vnde order dated 22-06-20 9 subject to-decision

of the suprerne court in. CPLA already ﬁled The* august Supreme Court of Paklstan

: declded the case ln favor of the pehtloners (the present respondents) wde

:-.r-»! v 24 lul‘wa ‘

Serviee i,
Pesixi waay

,i
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- not been treated in accordance wrth Iaw,

, appointment order dated 22-

€ -

--gf\ﬂ

<

Vg @ .
) .o L . A

v

-‘“‘Lu;,fr Ak il L Y

o

judgment dated' 28- 06-2018 and |n pursuance of the’ijudgment the re- f

-.ir

06-2019 ‘Was cancelled vrde order dated 30-12-2020:

Feelmg aggrievecl the appellants f‘led depaltmental appeals, whnch were not

- -responded hence the mstant senfce appeal with prayers that the |mbugned order

dated 30 12-2020 may be set aside and the appellants may be re-instated. in

. servuce W|th all back benefits or any other remedy which thls tnbunal deems fit '

may also be granted in favor of the appellanls

03." Learned counsel for the appellants hes contended that the appellanrs has

hénce thelr nghts secured under the

Constltutron has badly been vlolated that the ampugned order dated 30-12-2020

‘is vald ab }

_ |o as it has been passed wrthout fulf lllng the codal formalltles that

fices of the appellants were dlspEnsed wrth . without- observrng the procedure

‘as prescnbed i Iaw, that the appellants are havmg servlces o%f almost 20 years at

: thelr credlt and it would not be Just on part of the appellans to ignore theur

servrces rendered S0 f-ar, that the appeHants were lnltially pro;ect employees but

_ later on were regulanzed hence they are enhtled to- penslonary benefts as the '

view their Iength ofservlce B e

apex court in, various Judgments has already granted rellef in slmllar nature cases;

that cases of the appellants rnay also be consldered on the same footmgs on the

pnnclple of consrstency and they may be granted penslonary beneﬁts keeping in
¢
R ,
. 'i,'_ !

04. - Learned Addrtronal Advocate General for the respondents has- contended

) that the appetlants were mrtlally appoxnted on’ pro;ect posts PSI' Cornmunal

School Teachers for the project period only, that the appellants were termlnated

'from servrce on 31 12- 2012 for the reason that they were un trained; that the

‘ appellant‘s were re-appolnted subject to the condztron to acqulre the prescnbed

NER

"‘"‘"ules

Tibug,
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Isoa

academrc and professronal qualrﬁcatrons wrthrn 24 months after the;r-

ESTED appolntments otherwlse thelr re-appomtment orders would stand cancelled that

the appellant falled to’ acqulre the requrred quallf'catzon, hence they were agarn

f
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3‘682-09/20_1.51, v\}hich as 'disrnls_sed vide j‘odgrnent dated 28-09 2015 that the

) appellants filed CPLA No 3464-P/2016 WhICh was also dlsposed of on 27 -04-2017

| wuth the remarks that the petltuoners wrll submit appltcatlon before respondents
that upon submlssion of appllcatlons thelr requests ere‘ exammed but were
found devord of rnerlt hence were’ re]ected that in compghanceiwith judgment
dated 28-06-2018 of Peshawar ngh Court the appellanls were re-lnstated again .
W|th the condutlon of decusnon of - suprerne court in CPLA already t‘ led; that the
supreme court of Pakustan decrded In favor of the appellants (the present
respondents) wde judgment dated 28-06-2018 hence t‘hey were again -

terrmnated from servuce vlde order dated 30 12 2020 that cases of the appellants

had already be )

decnded by the Apex Court hence the present appeals belng
deVOId ierit may be dlsmlssed ' ‘

\\/\J o 05. . We have heard teamed counsel for the parhes and have perused the

r'ecord

. . . < on . D ’
4 .

: ) . !
'06.' Record reveals that the appellants were appornted as PTC

teachers/communal school teachers (BPS-?) on contract basrs in comrnunal

"I

order dated 31' 12 2012 thelr servnces were termlnated on the ground of bemg

-tramed however the above sald termlnatron order was canceﬂed and the -
appellants' n '

v -~L,,-1\05-04-2013 $ub]ect to the condltron that they wull acqulre the prescnbed '

professuonai tralnlng wlthln 24 months Record is sllent as to whether any such

&
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‘trarnrng was offered to the appellants wrthrn the. prescnbed period or otherwrse

5,

'as the' appellants thernselves were unable to acquire such qualir‘ catron, rather it -

~-,was respon5|brllty of the respondenis to arrange such tralnlng for them, After
explry of the penod the appellants were agarn terminated wde order dated 31-
07-2015, agalnst which the appellanls flled departmental appeals followed by wnt ‘

_ petition No. 3682~P/2015 whlch was dismissed vlde Judgment dated 28-09- 2016
on the grounds that the appellanls falled to’ acquire the prescnbed qualiﬁcatrons
It however was responsrbrlrty of the respondentsto equup them wrth the requrred '

quallﬁcatlon as |t was beyond control of the appellanis td select themselves for

such trarnlng, rather it was upon dlSCI‘EthD of the respondenE to select_

at a belated stage, but durrng the course of lrtiga'oon, the appellants
ailed'- to the cohyince the ho'norable court on- the ‘p'oint .that 'professio'nal trainings
are conducted by respondents and they must not suffer for - follles of the
respondents hence they lost therr case’ before the court agarnst whrch 1the .
' appellants t‘ Ied CPLA No. 3464/2016 which was decrded wde Judgment dated 27-
_. 04-2017 on sympathetic terms that Iet the appellanls submlt appllcations to
., respondents as they have worked for qulte some tlme agalnst regular posts and
© we are cont‘ dent that respondents wrli look mto this matter sympathetlcally in
view. of the’ facts and crrcumstances of the case, obw?usly, anybody already:
) ,Alegally appomted shouid not be drsturbed In pursuance of the judgment the‘
| appellanls r‘led appiicatlons before the respondents but their requess were ‘
turned down, agarnst whlch the appellants agam filed wrlt petltion No 4283-'

e P/2017 whlch was decrded in favor of the appellants vide Judgment dated 28 -06-
- 2018 and in. pursuance of the Judgment the appeilants were re-appornted vrde
order dated 22 06-2019 subJect to: declsron of supremel court in CPLA already.

‘ r‘ied The -august Supreme Court of Pakistan decided ‘the case in favor of the

petitloners (the present respondents) and rn compliance, the order of their
p ,,, appomtment dated 22-06

RSy

2019 was cancelied vrde order dated -30-12-2020,
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agalnst which the appellants ﬁled departmenml appeals, vlrhi_ch were riot

. responded hence the rnstant serwce appeals

07.'_.; We have observed that the appellants worked against the PTC posts on

contract against project posts fcir qurte some * time, thereafter, they were.

- appolnted against regular posts under the pollcy devised by the government that

all un-tralned/un—qualif‘ ed Iocal communlty teachers wrll be re-appomted agamst

available sanctroned posts of PST wrth the exlsdng recrultment cnteria subject to

: the COl'idltIOI'i that d'rey wlII acquire the prescribed qua!if‘ cation wrthrn 24 months

The appeilants however, ‘Were penalized for not acqumng the prescnbed

: qualrf’ cation w:thrn the strpulated timeframe, which however was responsrbilrty of

i

- the respond nts to arrange such trammg for them well wrthun time and the

a

- ap'p: nts were not supposed to suffer for lapses of the respondents While

. relylng on Judgment in ert PEhthl‘l No 4657-P/2016 the honorable Hrgh Court
) PeshaWar decidecl in their favor \ride judgment dated 28-06-2018 It is perhnent

" to rnentlon that |n Writ Petrt:on No. 4657-?/2016 decided on '29-03 2018 the

petrtioners were also srmilarly piaced employees berng PTC teachers In communai .

’ schools ‘and in pursuance of ‘that judgment, their services were regularlzed The

only dlfference between the pnesent appellants and the appellants in that case

. was that they had acqulred the prescnbed quallﬁcatlons but the present_ »

. appellants did not find- opportunity to acqurre such training, hence they lost the :

opportunity on this smgle polnt mSplte of the t'act that rt was not therr

responsrbrhty to seiect themseives for such traming, rather |t was rnandatory upon

- the respondents to select ancl send thern for such trainlng

W

ATTESTED

- 08,

N
F

The appellants contested thelr case for quite longer time but they drd not .

succeed due to technlcaiihes of not acqurnng the prescribed qualiﬁcation They

. .however served the department for a penod of aimost 20 years and there is no"

smgle complaint agalnst them The appeliants even otherwrse has become'-

overage to get their Jobs e!sewhere Equrty and farr play demands that the lon

) "
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m servuces rendered by the appellants agarnst the posts shall not:go in’ waste and it

- ¥ .
. would be un-just to |gnore thelr long and un- blemlshed servrce It ls also an

Th

'aclmltted fact that the appellants served mrtually on contract?but later on they

ﬂ

'were appomtecl agalnst regular posts We are of the consrdered Opmlon that they-.
E
; .desezve to be treated sympathehcally on the issue of grant of pensaonan/

g .beneﬁts Regardmg the question of entrtlernent of the appellanl:s to the pensron

N . . ‘ LN ‘:
r T .ot .'.. . oo . . . 3 T

. we would like to reproduce lhe relevant rules of the pensron rules, 1963 as under :

: '2 2, Sulg)ect ta any specra/ ru/es, the services of rhe gbvemment servant .
“ :'begrns to qua//ﬁ/ for £ pensran when he takes over r:ha/ye of aﬁe pasz‘ o ...
T wh/ch he /s ﬁr:st appa/nted C '_ e ' :'j'-".' S

: 2 3 Temp rary end aﬁ?aatmg semce sha// count rbr pensran as /ndrcared

e
TR
‘!

a ) government servanr bame on temporary es&rb/zshment who have

5 rendered more than, f've years continuous” rempa/ary serV/ce rbr the
: purpose af pensron or gnatwty, and - '

wg:-‘@a;e«

4;"\44‘{.

.o . [ - H
: ,(ft) Temporao/ and oﬁ“crating serwce rb//owed by canﬁnnatron s/ra// a/so

‘ counrfarpensron orgratzm‘y S Co , B

-The rules lbld reveals that servuce of the govemmenttservant beglns to
.quallfy for penslon from the very frst day of hrs/her taklng over charge
' 1rrespectlve of the fact whether hls/her appomtment and entry mto servrce wlas." ' '
N temporary or regular It |s also clear from sub-rule-(l) d'nat contlnuous temporary’ :
| service of a CIVII servant shall also be counted for the.purpgse of :pension Or:

t

‘_ 'gratmty and by vurtue of sub rule— (u) temporary and oﬁ'clatlng servrce followed
) . ‘1 R ) !

2
.

iérvil-m

by conF I matlon shall be counted for pensron or graturty

" ’ i

09. The august Supreme Cpurt of Paklstan in |ls judgment reported as PLD

'h'FI._-

1973 SC 514 has held that “lt must now be taken as well settled that a person'

TFQTEDNhO enters government servrce has aIso somethmg to look forward al’ter his'

. retrrement to what are called retlrement benef‘ts

MEINER .

grant of pensnon bemg the” -

r;-z;h;.—m...;most valuable of such beneflts It is equally well settled that pensnon lrke salary of »_"

R
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© . years, mutnally on contract and followed by regular servi=

: ~rules, 1963 the appellants has quahﬁed the prescnbed gervlce for;

benefts In vlew of the foregosng dlscusswn,

" are Ieﬁ to bear thelr own costs Fle be consugned to record room
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"a cwll servant 'ls no longer a bounty but a. nght a'qulr

i . 1
ed after puttlng in:

'satlsfactory serwce for the prescnbed minimum penod A fortnori lt cannot’ be-

a reduced of refused arbltrarlly except to the extent arid mthe manner provaded in

 the relevant rules o e

— - i
oo, ’
F

10. . In the lnstant case, the appellants served cont‘nuously for almost 20

ze and as per pens:on

pens:onary'

the mstant appeal as, well as Fhe

connected servlce appeals are partzally accepted by rncd|fylng the lmpugned'

order dated 30 12-2020 mto co;npulsory retlrement for the purpose of pens:onary

: benefts alongw1th ancsllary benefits, wnth dlrecl:lon to the tespondents to fnal:ze _'

l

the pensnon cases of the appellanls for the entlre penod o° thEII’ serwce. PBI'UES
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Hrici' facls of Lhc casc as p%n pw;(.nl service uppcal are th'u thc dppcllanl

.

, :
o \unns;- in lclu( alion . I)l.pmuncnl as I’nmaly School ic'u.hu ‘in Male

( nnnmunm ‘\Lhoul Hm suwu. was dnpumccl wnh w.C. f()l‘ luly 2016 duc (W

Tack nl |‘;|L\LIth(| L|uallllcalmn ic 'Unllmm.d PST) vide or (Icr dalc(l ()5 0% 2016

hihe, r\aldnmnnl /\u,m.y I (Imuhnn ()Ihcu lLower mul C nir 11I Kmrum Sadda.

o .
.

“The. a| pdlanl Tiled: dcmmmnl.ll appcal belore Direclos. li'l(lt[(:&l,l:l)h}b/\l/\ nn
. !

4"
N l)\ ‘Uih but 'lhc same was tC|CLlLd vide order dc‘[Cdi"? 09.201" and
‘_-——'-—~
aled o th 1|1pu,llanl v;dc h,llu' No. ’7975/Edu d'ued 28 112017

) '\‘nn')hi‘uniu

huuv' {he plw.nl service, .mpcal on 12. 12.2017

. -
L, o e e

IRTRE 'Rcspondqnls \vuc xummnncd wlm cnntcsl(.d the# p

.o

replyvfcomments.

!m lht. appciiant, wnu.ndul l}ml ll

"‘"‘“‘“"’“ mnm

. Learned  counsel

appeinted as Primary Schnnl Teacher

- ~.?|.\l'l||ﬁ'01c‘nl authority but his service was dispense
s hrcxcrihcd_ professional quétliﬁcnlinn -i:c PST (.‘ulnlu*lh.?l_ 'v«:/us fuether
lj;-nnlu nded ll..n the ;\ppull.ml WS havmn higher quulillcautm‘io# M N Pl\lllil.d[
e ]3 Pd Degree l'\ul the u.spou(it,nl (h,p;nlmt,nl has

e

."icicncc. and w.m ,ulw h.a\u

nored the sunidl qt.r:nlil'tc‘nlinn ol the ;1|)pcliunl and his. xuw{c wa.t. dlapu}xcd

with withaut dny Show-Cause nolice
iherefore, the impugned order is illegal an(l Jiable 10 hc set- ds‘]dt. Il was Imlhcr,

contended that lluj'nm\cllznu,"\\\ms atso granted. PST CCIlIllL'\lL OIL-
PR : ¢

{)Oi?{)l?

ani is luil) qualuhvd ' T4
: . . |

e therghore. the ens

IL.nnul I)l..plll\' Dmm.l /\llm m.y

[ Lol . L
- ... tn e thcr n::'r.d
‘!

nul :.nunsd lm the dppcllant if

' .\nplmd the wnlumlum of. iuw

Ilu apml!.\nl Wil .tppnmlcd as l’nnmiy .Sdmol h.auhuf
: 1

‘ . :
’ ,'27.")(.”” 3 I~-'= lfslvu on his service was (hxpunsnd by the compuenl authority

crep lRETt

RN BN o pheamacnd s gt |

*b flllm_ written :

*ippc lnn{ wirs

w(h, mdu Llalud "?LO() "l)l by the

d with on lIu"L,rnund of lack ol

'md alTording nppmlmmly ni hearing:

lm the lu.".pbmiun '
tnd contended thal |

Evulu. m(lu Llalul'
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wwith ¢ffeet from . |

quulil'némion.on the basis of k.uu No. 9872~35 dmed 07 08 ”0!(-. as well as

-8 § I') l‘i()lll!CJllOl‘l No. SO (l.)/QSD/CSTR/QQ 108, It was

N

sincc the. I’S'I-’ Certificale was necessary but the appetlant

verbal direction uml

: lmlhcu cnnlcudud lha{

- Y ol Wik nn. h.lvlnt' lln. E’.Sl Certilicite at the tire of’ Ins appointment thuc.luu. the
e _cqn‘lpcignl .\ulhnn{v has nnhtlv (llspu\sul with hm service and prayed ftor

oad a

..lismissnl n!' appcni.

T

) r. ' . .
l’c,ru\.ll nl the recor (I reveals that the 1|1|:-cila;|]l was: appointed as Primary

v,-- ) h_"

weher vulz. ondu cl.m.d "I (}6 A013.he wnond |unlhcr reveals that the

.

'\(.h(ml 1 i

["

£ -l' /M

uppull.rm has lulvim_ M A Pnhlu..l! Science Newr Li: 1Iu. lu.nx(l further reveals
t

.“

~t_h:|l the :mpcllaml was also having B.Ed Degree issued (111_.26,12.2{)] 3. Mcaning.
; Ty :

der dated ()5.(18._2_(}16. the appetlant was

" tbereby that ot lht llm(. of unpnvnul o
" ".‘

o reveals that I"\ i’ Luhllc e has also been
R‘

. Ii:wiu'w'l'.'».l.id I.)L:.grut. The reeord als
L, issued Lo the d]‘!pt”dlll on 70 OI 2017 and lhc ﬂppullcml was huVlI]L more thar

et e e service .u the tnm, of nnpugm.(l ordu 1). is also well sutlcd Jaw thal’
'-\_\ . . . ) . . N

sl nrdcr is passcd against

N . .
- n)pporlunil yol hcar.ing.. show-cause notice as to whysuch adverse order may not

anyone th.\n Iu. should be given

any  adverse

oo
numls.! Record reveals that the

am\L htm o such and such, gr
—_—___———-ﬁ-

Che passed g

i ‘ :
wu.u nl lhc \ppcilanl without any

.

responident- LI\.]MIII‘I]LHI has dak.pm».ul lhl. st

r s_wm" uppmumll\ ol puqnnai hl.dlilll.. therelore, the
4—’

—— s
s vinlated the |nmuplu ol nalm
5
nblc'-t_u be set-aside. As such,

show-cause natice. 0
uxpnndunt llk.})d!ll'nt.lll hi al justice avhich has
W

cenutrel e impugned urclu |I1cgal and 1

scl-astdc the unpur\,md order with lhc. direction o

5»

lice m the dppcllanl that why

.purliul]).’i cept the appeal

LY
>

_t; lhc res
st

"TI his selvlu. may
vl
toen ! '

t! replang the 1'10\\/ Cause aolice xdmc .md
v .. '..

RS W

ause I'IO

l

pondeni- th.p;ltln ent 1o issuc show-¢

nol he dnspunscd with on mchiand such grounds and after

> . VoL
gi\iing opportunity of personal

L}

Oy 'ﬁ\"'ﬂl“)\*y‘-f P
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luly 2016 due 'lo Iack’;fof préséribcd professional
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Present: Abdul Hameed Dogar, C. J Ijaz-ul Hassan Khan, Muhammad ern Jan Khan
and Ch. Ejaz Yousaf, JJ

B ,upremc Court of Paklstan]

GOVERNMENT" OF PUNJAB through Secretary Education, Civil Secretanat, Lahovre and
others----Petxtloners . .

Versus . . L . P ’
SAMEENA PARVEEN and others----Respondents

Crnmnal Petmons Nos 71-L- and 72-L, le Petmons 215-L, 216-L, 217 L,218- L 224 L to 236- L of
2006, decided on 29th April, 2008.

{On appeal from the judgment, dated 29- ] -2008 of the Lahore High C01rt Lahore passed in Cr.O.P.
No0.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, ..662, 11663, 11766. 11881,
11835, 12136 and 12185 of 2007, 86. 123, 274, 345, 599, 64'3 and 11619 of 2008).

- . . . ‘. . . ) O . ' - r
Civil service--- A ok

----Administration, of justice:--If 4 Trlbu'flél ‘or-the Supreme Court decides & point of law relating to

the terms and conditions of a civil servant who' litigated, and there were ot§ civil servants, who may

not have taken any legal proceedings,.in such a case, the dictates of justice and.rule of good
governance demand that the benefit:-of the said decision be extended to other civil servants also. who
may, not be parties to.that litigation, instead of compelling them to approach the Tribunal or any other
legal forum---All citizens are equal before ]aw and entitled to equal protection of law as per Art.25 of the

Constitution.-

Hameed Akhtar Niazi v. The Secretary, Estéblishment Division, Government of Pakistan and others 1996

" SCMR 1185 and Tara Chand and others v..Karachi Water and Sewerage Board, Karachi and others 2005

SCMR 499 fol.

Mst. Muqgqadas Akhtar and another v. Province of Punjab through Secretary Education Department.

* Gavernment of Punjab and another 2000 PLC (C.S.) 867 ref.

| of 3

Ms. Afshan Ghazanfar, "AA-G., Punjab and- Rana Abdul Qayyum, DS (Education) Punjab for
Petitioners.

S.M. Tayyab, Senior Advpcate Suprsme C:ourt for Respondents {(in Cr.Ps. Nos.71-L',' 72-L and C.P.224-L
of 7008) ‘ . [ . . ‘ ,

Nemo for other Respondents.

ORDER ' ' _ A -

ABDUL HAMEED DOGAR, CJ--»Through this order we intend to dlspzae of above captioned
petitions filed against common judgment, dated 29-1-2008 passed by learned Judne in Chambers of
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.11525.
11263, 11516, 11662; 11663, 11766, 11881, 118r35 12135 and 12185 of 2007, 86, ~23. 274, 345. 599.,1643
and 11619 of 2008 filed by respondents were allowed and the Impug'ned orders passed by

§2472021. 9:39 AM
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- Briefly, stited.facts giving rise to the filing of instant petitions arethat 1*é§§ond¢nts were appointed a3
 Tespective place’of pgst:ing."Afte'r.spmi'_é;t‘xfme,', their appointmer.ts were.cance]led ‘being bogus vide order
. N0.277/E-1, dated 3-4-; 998 This order:was assailed before learned Lahore ‘High' Court, Lahare anc same

‘Wwas declared to be without'lawfiil authority in the case reported as Mst. MuqGadas.Akhtar and another A

Province of Punjab.through Secretary;Education Départment, Governaneimt;éif_f Punjab and angther 2000

PLC(C.S) 867. The relevant paragraplt'is reproduced as under:i—- e 1 ey

‘_'Coﬁség'uently,.‘ the -}?etiﬁione;§.‘ are - declared to be iii '-'sé:rviée?g;ahd : the action' of the
. Headmasters/[ncharg.e;QfAthe .S.g::hb/ol‘s stopping the petiticners from performance of their dutics as
‘PTC ’I.Teachers on: the basis of the” ‘above said impugned order, is declared fo be without lawful

‘ »-on individual" basis” under the szelevant law and underfthe _Punjab Civil Servant
:(Eﬁ‘icie,ncyﬁand.Disciprine) Rules, 1975." % . : % Sl

[T s AP
m'
(=}
[=H
[y
@
=
[0
Q,

. In'view of above judgment, the respondents were absolved of the charges of bogus appointments: But later
- on once-again the services of respondents were terminated vide crder, dated '3-8-2005, which order was
challenged before learned. Lahore High' Court, Lahore through Writ Petition No.16864 of 2005. The said
writ petition -was allowed vide Judgment, dated 11-12-2006 and the impugned’ order, was declared as
.illegal and Without,lawﬁﬂ'authority. Similarly, one of the teachers tamely Mst.-Naseem' Akhtar assailed
the order, dated‘3-8-2005- before Punjab-Service Tribunal, Lahore through Appeal No.903 of 2006 which
was also-allowed vide judgment, dated '4}'#9-2006. The said judgment was maintdined by this Court in Civil
Petition No.1960-L "of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of
respondents ‘were terminated. Feeling aggrieved they filed above mrentioned petitions ‘before uu? learned

Lahore High :Cc')'urt,. Lahore which:were allowed vide impugned judgment as statiec! above. ‘
«  3.Itis mainly contended by learned A.A.-G. Punjab appearing on befalf of petit?‘bnf:rs that the jurisdiction
of the learned High Court js barred under Article 212 of the Constitution of Islamic Republic of Pakistan.
1973 in matters involving determination of terms and conditions of civit-servants. She-further contended
that thé appointments of the respondents were bogus-and fake as they were never. selected by : the
competent authority, therefore. the orders of dismissal passed by departmental authority were in
accordance with law, which did not call for any interference by this Ceurt. - z . } '
4. On the other hand, Mr. S. M. Tayjml_), learned Senior Advocate Sudreme Cou?rt appearing on-behalf of
some of the respondents supported the impugned judgment - and contended. .that appointments of
respondents had- taken place in-accordance with rules and prescribed procedure. They guhmilted their
applications in pursuance of advertisement of the posts-of PTC Teacters. They,passed; the required test
and were appointed by the competent authority. According to him, the rq.;pondpnts were in service for
about 9-10 years.and during this period no objection was raised, and subsequently on' vague allegations
" they were dismissed from service. He further contended that cases of tespondents were'at par with Mst. -
- Naseem- Akhtar -which ‘was decided by this Court in Civil. Petition No. 1960-L ,of 2006 -vide judgment,
¢ dated 2-11-2006. B . IR S
5. We have consideredAth'e,argummts -of both the parties and have' goge' through. the record and
proceedings of the case in'minute puzticulars. The matter has already been decided by this Court in the
case of Mst.. Naseem - Akhtar {supra), and it has been held that the appointment orders_ of the
" respondents as PTC Teachers were genuine. It was held by this Court. in the case of Hameed Akitar
Niazi v. The Secretary, Establishment Division; Government of Pakistan and others 1996 SCMR 1185
that if a Tribunal or this Court decides a point.of law relating to the terms and conditions of a civil
servant who -litigated, and_ there- were other civil servants, who may not.?}ave taken any legal
proceedings, in suck a.case, the dictates of Justice and rule of good’ governance demand that the
benefit of the said decision be extended to other -civil servants also, whio_mayznot be parties to ghm
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view
Dof3 - o ' . R C 82472021 9:50 aM
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oo TN reiterated 'by ‘hls Courl in the 6ase of Tara Chand and others v. Karachn Water and Sewerage
sard; Karac]n and . others 7005 SCMR’ 499 and it was held that accordlng to Article’ 25 of the
onstitution of Islamic Repubhc of Paklstan 197.: all citizens are equal before law and entitied to

:qual protection oflaw. AR

v
oo . . M
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6. In this view of the matter we. are of the view that no ground for mterference in the impugned
judgment is madc out. Accordmgly, the petmons being devoid of force are: dlSmlSSEd and leave to

L

appeal refused. RER : . A
M.B.A./G«lB/SCf T . Petitions dismisse
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