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'The appeal of:'Mr. i-'aya/, K.han rcsubntiLicd lod-ViV by 
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hearing before Single l^cnch at Peshawar oii
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• • ' •
The <'3ppea! of Mr, Fayez Khan Ex-PST,GPS Turangzai Baba District Mch'np.r g r.-- 

today i.e on OS.On.2023 is incomplete on the foiiowing score which i.s rctui noci "o ,
‘'or the appoilanf for ccnipleghon and resubmission within 15 days.'

' V'

• . 1- Annexures of the appeal aremnaltested.
• .'Z- Annexures-A, B, F:, F and K of the appeal are iilegibie whic!' may he rcni,-r..":(! i -.

legible/better one. ■ . ,
3' The authority to whom the departnacntai appeal was. made./preferi cn io'.', '

• arrayed a necessary party.
In the ITeading of appeal there are only .3 rcspOi''.dents but t.isioof rcspon’d-' 
are given on page no.8 the number of respandents are four, the s.ame be ; ectih(.,ri 

each and every document the name of the appellant be fiighlightod.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. of2023

Fayaz Khan Ex-PST S/o Badam; Khan R/o GPS 

Turangzai Baba G District Mohmand

Appellant
VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand,
3. District Account Officer District Mohmand.

......... Respondents
INDEX

S.No Description of documents Annexure Pages
1. Memo of Appeal
2. Addresses of the parties
3. Affidavit
4 Application for condonation of 

delay 1

5. Copy of appointment order A
6: Copy of order B
7. Copy of Judgment C
8. Copy of reinstatement order D
9. Copy of order E
10. Copy of Judgment dated 

28/11/2018
! F

11. Copy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

G -

12. Copy of Judgment dated 

28.01.2022
H

13. Copy of impugned order I
\14. Copy of Departmental Appeal J j

15. Copy of Judgments K
16. Copy of Judgment of Supreme 

Court
L

18. Wakalat Nama .A

Through

a Khan
Advocates, High Court, Peshawar.



BEFORE THF KHYRFR PAKHTUNKIIWA SERVICE 

TRIBUNAI. PESHAWAR.

iof2023 ;Appeal No.

Fayaz: Khaii Ex-PST S/o Badam Khan R/o GPS 

Turangzai Baba G District Mohmand

... Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 

Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

........ Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE impugned order DATED 04.10.2022
WHEREBY THE 

APPELLANT HAS BEEN WITHRAWN 

AGAINST WHICH THE APPELLANT FILED 

HEPARTMENTAL APPEAL ON 03.11.2022,
WHICH HAS NOT BEEN HECIDED WITIN
THE STATUTORY PERIOD.

SERVICE OF THE

Prayer:

On acceptance of the instant service appeal 

the impugned order dated 04.10^2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

may kdndly be granted in favor of the appellant 

alongwith all back benefits.



'2.- i,.I

I
Respectfully Sheweth;

FACTS

The appellant respectfully submits as under:
;•

1) That the appellant was appointed as PST (BPS-07) 

bn 06/03/2003 as conununity base school teacher 

after recommendation of Selection Committee and
also fulfillment the required criteria for the said

-•1
post. (Copy of appointment; order , is attached as 

Annexure-A). •••
i
f
1.. •

2) That after appointment the appellant performed his 

duty with ifull devotion and hard work and no 

complaint whatsoever has been 'made against the 

appellant. . %

3) That the appellant performed his official duty till 

31/^/2010 with respondent Department and after 

that due to closer of community school the service 

of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

■ order is attached as Annexure-B).
f

3

4) That the appellant submitted Writ Petition No. 
2498/2012 for reinstatement and regularization of

. - . f

his service which has been accepted on 15.06.2016; 

(Copy of Judgment is attached as; Annexure-C)..
(

' I!
,v-

I
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^ 1, -
That non-implementation of. Judgment passed in5)

Writ Petition No. 2498/2012 the appellaiit filed 

COC No. 330-P/2016 on response of which the 

appellant has been reinstate(^on. 19/04/2017 by the

respondent Department on cormnunity project for
» • ' •*

a period of one year. (Copy of reinstatement order 

is attached as Annexure-D). .

6) That the appellant has been adjusted on permanent 

post and has been regularized on 30.04.2018 and 

performed his duty with respondent Department on 

regular basis. (Copy, of order is: attached as 

Annexure-E). '■
]

>
7) That the respondent Department filed CPLA No 

450-P/2016 against the said JJudgment dated 

15/06/2016 whereby the- Judgment dated 

15.06.2016, are set aside on 28/11/2018 and the 

matter is remanded to the learned High Court for 

decision a fresh of the Writ Petition filed by the 

respondent. (Copy of Judgment dated 28/11/2018 

of the Supreme Court of Pakistan is attached as 

Annexure-F).

8) . That after remand the case to le^ed High Court 

Writ Petition No. 2498/2012. dated 22.01.2019 the 

( verdict of. the Judgment of Peshawar High Court 

Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting petitions, are allowed
■ ' ■ .. ! i ■ \-

and respondent ^e issued writ directing them to
■ -If .

treat the Petitioners of this enddf dl the connecting 

petitions as regular permanent employees from the
■* •.



-- -

law came into force, as discuss above or from the 

date of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the 

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G), 1

9) That, the respondent Department Tiled CPLA

against the Judgment order dated 22.01.2019

' which was rejected on 28.pj;2022. (Copy of 
* •

Judgment dated 28.01.2022 ^is fattached as 

. Annexure-H).

, 10) That on 04.10.2022 the impugned o^der has been 

whereby the appointment order of the'appellant has 

been withdrawn without full -filing the codal 

. formalities. (Copy of impugned order is attached as 

Annexure-I). :

.11) That the appellant filed a Departmental Appeal 

against the impugned prder dated 04/10/2022 on 

03/11/2022 which is not been decided within the 

statutory period. (Copy of Departmental Appeal is 

attached ^s:Annexure-J). . __ '

12) That feeling aggrieved the appellant: prepares the 

instant Service Appeal before: this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS
A). That the impugned order dated 04/10/2022 is come 

under the definition of void order because it has

1



—■ ^ 1 ■ I ", ■

been passed without fulfilling the eodal 

formalities. : ■

B) That no charge'sheet and statement »of allegation 

has been issued or served to the; appellant.

C) That no show, cause notice has :been issued to the 

appellant.- ’

D) That no Departmental or regular inquiry has been
i -

conducted against the appellant,^
. I

E) That no opportunity of personal hearipg and

defense has been provided to the appellant.
' ■ ■ ■ - i

F) That there is no illegality on part of the appellant

G) That similar nature Service Appeal No. 1371/2017 

has been accepted by this Hon! able' Tribunal on 

-26/03/2019 as well as in Service Appeal No. 

4904/2021 which has already been accepted by this 

Hon' able tribunal on 31/01/2022. (Copy of 

Judgments are attached as Annexure-K).

H) That according to the Judgment of Supreme Court 

reported on 2009 SCMR page .1 if a tribunal^or the 

supreme Court decide a point of law relating to the 

terms and condition of a civil service who litigated
f- '

and there were other civil servant, who may not 

have taken any legal proceeding, in such a case, the 

dictates of justice and rules of (good'governance 

demand that the benefit of theVsaid decision be 

extended to the other civil servants also, who may,



, not be parties to that litigation,* instead of

compelling them to approach the tribunal or any
■ ' V I

other legal forum. All citizen are equal before law

if entitled^to equal protection of law as per Article 

. 25 of the construction. (Copy j of Judgment 

Supreme Court is attached as-Annexure-L).

of

That any other will be raised at the time of 

arguments with the prior permission of this Hon' n
I)

It is therefore most humbly prayed that On 

acceptance of the instant. service.. appeal the 

impugned order dated 04.10.2022 may kindly be 

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant alongwith all 

■ back benefits.
y

Any other remedy which thisi august tribunal 

deems fit that may also onward granted ui/favor of 

appellant.
I

Through

Kabi< ah Khattak

^^e^edaKhan 

Advocates, High Court, 
Peshawar.

)
[ •■i.

f



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR,

Appeal No. of 2023

Fayaz Khan Ex-PST S/o Badam'Khan R/o GPS 

Turangzai Baba G District Mohmand .f
Appellant

i-VERSUS
i j

1. Director Education New Merge. Area KPK Peshawar.
2. District Education Officer ab Ghalanai District

. Mohmand. . ' i
3. District Account Officer District Mohmand.

Respondents
\

ADDRESSES OF THE PARTIES

Appellant

Fayaz Khan Ex-PST S/o Padam Khan R/o GPS 

Turangzai Baba G District Mohmand '

Respondents

1) The Additional Chief Secretary. New. Merge Area 

Secretariat Peshawar. t
2) Director Education New Merge Area Peshawar.
3) District Education Officer District Khyber
4) . Political Agent District Khyber. ^ ,

■. ■

Through
i K^r Ullah Khattak

'^boeda Khan 

Advocates, High Court, 
Peshawar.

-1
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE

TRIBUNAL, PESHAWAR.

r !■'^ -
1 V"

. iAppeal No. of 2023
i.

*•.
t■

Fayaz Khan Ex-PST S/o Badam ; Khan R/o GPS 

Turangzai Baba G District Mohmand

Appellant

VERSUS

1. Director Education New Merge Arda KPK Peshawai'.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

V

Respondents
r.

I
AFFIDAVIT ::

f

f

I, Fayaz Khan Ex-PST S/o Badam Khan R/6 GPS Turangzai 

Baba G District Mohmand do hereby solernnly and oath that 

the contents of the instant appeal are true arid correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon' able Court. .

• . Deponent i :

i

: ■*

r "

: i ■

; (.:■■■■
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BEFORE THE KHYRRR PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

•i

Appeal No. of 2023

Fayaz Khan Ex-PST S/o Badam tKhan R/o GPS 

Turangzai Baba G District Mohmand r

Appellant

VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

4

....... Respondents

APPLICATION FOR CONDINATION OF DELAY ^
IF ANY

t

Respectfully Sheweth:

r '•
Petitioner submits as un|der:-

1. That the above mentioned appeal is filing before this Hon' 
able Court in which no date is fixed for fixed for hearing 

• so far.

2). That the appellant was appointed as PST (BPS-07) on 

06/03/2003 as community base school teacher ..after 

recommendation of Sdection Conimittee and also 

fulfillment the required criteria for the said post.
/

• . f. ;
3. That after appointment the appellant performed his 

duty with full devotion and hard work and no
'I

!



^V<s _I

complaint whatsoever has been made against the
!m appellant.

4. That on 04.10.2022 the impugned, order has been 

whereby the appointment order of the appellant has 

■ been withdrawn without full filing the icodal 

formalities.
i ■

i ■r

f5. That there is no number of precedents of the Supreme
Court of Pakistan which provides that the cases shall be

' )
decided on merits rather than technicalities.

r '•

6. That any other grounds will be raised at the time of 

arguments with the prior permission of this Hon- able , 
court.

t 1
■>

It is therefore, requested that the limitation period (if 

any) may kindly be condone in the interest of justice.

Through

! .
*^pee®^Khari

Advocates, High Court, Peshawar
V
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'''iIUK^r£:iCLIimiCdTK^j)L(l£ELCt:K.HOJiAhh-.'/i .i(;/Cf,'CT.-tr{;//Ai.iJ.Mr^-.ir^
(lU-lS..t ,'QliII iV'^\ '■■P. ■ i ■ ; 1.

Ctvi:i:ccjuciil upon ihc rcconiincnilaliDii ul'ihc-.sclccn’on conuiiiiicc ainl 
Polilica. .Ai-’cni iVlohniaiul Ai'cncy vlilc lii.s ollicc NoJnSS SP Dated. 2()/()2/20(j3 . llic ^ulkn^•iny 
.caiulidalcs air hen.'; hy appoiiUcil a^.;aiii:U P'J'C Posl.s iii Ihi,' coniipunily school;; iintlcr picsidciil, 
special dcvchtpincnl package in KInvai/.ai / I^ai/.al inacccssihlc :ircas in lii’S. 7 plus LJsiial 
allowances as admissible umicr ihcTulos-on coiilrael l>ase I'of llic pfojcci pcriocliin the 
schools lulled aeaiiisi ihcir naiv.es wiih iinmeciialc cITccl.

I

i
![•M

■

■■y I' I

s.// Name ol candidate wiih laithei' name School where appoiiiicJ • ^1
i : •

Mohammad.Shah S/0 iVKtsa Yar Khan 
Munir Khan S/0 Ali- Rchman '
Nbdr Ullah Khan S/0 Mukaram Khan 
Dawoqd-Sl;ah.S/0 Saciriid Din ■
Qadnr KhaVi S/0 Shnh .ichan 
Syyar Kha.i S/0 Amir Zacla Khnn 
Ajma! Khai; S/0 Pir Ghulnm_. 
l-a/al-l- Suh.ian S/0 .Alnlnl I.alif 
Mohammad J.srar S/0 Mir Zada Khan 
Ahdu! Sa:nacl S/0 iVlohamniaci RalKt. 
Abdul Malik .S/0 l-cro?. Khan 
Bashir Ah r.aJ S/0 Said Akram 
Slud Alt’ n S/0 I'hisham Klian ■ 
Saaduiiah 5 HaJ; Dawn Jan 
Nazir.'Gui ^ '■ Mawab K.haiV'
ZauiaKlia. S.; K'.an Syed 
Tajawal K^ S'O va;:a! Moham.Ti.ad 
.Ahmad Kh. .‘0 i'-.-iaa; Din
MazialSIi;. O Saitib .iama)
AjiAkba;’ ^ ;-k:/ni! Moliamivac ; ' 
Sajjad 3/C b rziid Gul

C.S Bad Manai Ghafoor 
C.S Sham Shah Yousaf Kliati'

Do ‘ ■

C.S Shah Mir Kpre Khan .Abad 
Do - t '

•j 1

C.S Badivanai Gulzarl', •
C.S Ghair DhancI Akranv i 
C.S Maiv/.ari Cheena l.uuiir- '•
Ci.S Badnianai phalbof-- t 

, C.S Lakhkar Kjlli Gulivv.-ili ■ 
-C.S Landi Sh:ih.Zann| C 

I C.S Lakhkar Ki.li Gill Wali ■■
! C.S Bad Manai Oui Z:f ■ ^

■ I C.S Ma'ma Zai Sckandjii'

i C.S Mai^iiari Clicctui Sliinwi'ri,
C.S Jarobai Fazal- - 

, C.S Masli KorcjQuiabc' ' ■
, j C.S KUng Mohrab Gul ■'

: C.SUclia.Icv/ara.;NaiktMci!-d.- 
C.S Kimg Mclirab Gul 

Sultan Moil'. mad S/0 Haji Mohammad Shah | C.S Khan Baig Korc.lja/.al 
Halccm Ki;.:: i/O ZariflChan Do '
Samar Ahm-... 3/0 . vbmad Gul C.S Kuzii Kass Ghulam/Eai-hir,
3aAar Khan ,/0 Moliammad Akbar C.S Khan Baig Kbre Fazlai Manan
shaista Zar c /O Ihi.aiuiilnh C.S Khan Baig Korc Fazlai Mannan

a
V2 ,•

4
5 I
6 i7

I
9
10 i

i ■
► !■ 12L •

13
14 I

15
16
!7 .1 iVIS
19

20
b 21.

22
23
24
25
26

Ia.•, >.& .

I•/

i r ••

I -I b>iiu Khun U l.L'.Cl} 
M.iliiiun.l .\i;viKy ;ii liliallaiui

■' ■ I

I 1

Ii ..»
V

‘ I .

i

■I I 'kr
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ST--*)

!-
Scluuil where appoitUed

d\S Na/.af Korc Asliiin 
C.S Uclui .lewara Naik Molu! 
C.S Nazar l^orc Aitiira 
C.i) Soor DayivYaqdb Khan 
C.S Kaka Korc j-iuiuir Jan 
C.S Soor Dagi Yaipil) •
C..S Kiizii Kasa'Chnlain 13:isl:ir 

_C.S Sam Gluvlviilii Sjraj Khan ■

C.S Kaka Korc l liinar Jan 
C.S Kmiji Sahz'ali f-' '

Do ^
C.S Spinki Tangi Nadar, •

Do V' ' ■ :
C.S5pinki Tani*! Sikandar.

Name ol'Carniiitalc wiih I'alhcrs Na-neS.//

Jamil Shah S/0 Hakeem Khan ■
-.slam Khan S/6 Hazrat Mohammad/

, iohamniad Qnraish S/0 MohamirM.d Akhar 
' ohainmad Khan S/0 Ghiilam Saklr 

;i‘.' \7. hlohninmad S/O Shah Rasool 
Nab'i“S/0 Lai Said'

'iw;.' Shamim S/0 Alnnad Guk/^,- 
.""lial Z;i; S/0 Khan SaiLl' ‘ 
i'-'iila Mol'iamm.ad S/0 Ar.sala Khan- 

iVlohammail'S/O Shah Ra^oo!
Nuial) Khan S/0 Khan Shai'il'
Saddi Khan S/0 Maweez Khan .
Khyali jan S/o .loor Jan 
.'\inir Khan S/O 1-lamid Khan 
Shall Na/ir S/o Arsnla Khan - 
Siillan'Murad S/o Gula Dail ,
'rahtr Ali S/O Gnla Klian '' .■
Mawad Gii! S/O Hayal Gul 
Mohd Raz S/O Zarghun Shah 
Sivar S/O Dosl Mohammad 
/r/ma[ Gul S/O 'Rahat Gul 
L aqai Ali S/O Mumiaz Klian 
Khuzair Kiian'S/O Noor Jamal 
Ji mahSliah S/o Habib KJian 
Khanadan S/O-Wazir K.han •
Azaz UMah S/O llbar KJian 
ls.;a Dad Khan S/o Dula Dad 
Akbard'Chan S/O Slier jan „ 
ijaz Aii'S/O WazirlGinn 
Hussain Shall S/O Syed Mastaii Shah 
Janai Gul S/O Zulfan 
Maaiuliah S/O Najeem KJian 
Said Ahmad S/O Mohammad Afzal

27
a 2SY- 29

30
31 I
32 ^1

34
35
3d
37
38
39
40
41

Do42
C.S I3:ul Manai Bakhl Jamal 
C.S 'I'oora Khwa Shcrin

43
44

Do-45
C.S Guinia Haji Almas46

Do47
C.S Aiani Killi Ghulam Sarwar 
C.S Alam Killi Mohdi Gu! - 
C.S Bad Manai Bakhl Jamal 
C.S .Alam Kili Ghulam Sar^^'^r 
C.S Sham Shah Biland 
C.S Alam Kili Mohdi Gul ■ 
C;S.Landi Shali Zarin Klian ; 
C.S Badmanai Yadf^ohd 
C.S Mahznri CiicciKRl'aqir / j 
C.S Chair Dhand Akrum . _ i 
C.S Baidniani Yad Mohd ‘ , 
C.S Manzari ChcciiaiShinv/arii 
C.S Toor Khcl Ahmad Noor'

Do

4S
49
50
.51,
52
53
54 . 5^!u c ^'5
56
57 ];
58 \
59

i'......
Mohammad KJiaii S/O Mohammad 'Wali 
Irfan Ullah S/O Alqasli IGiun 
Pazeer Khan S/O Moliamniacl Hanif •
Ali Collar S/6 Ajmir Kiian 
ZaliT S'/O Basliir-Khan 
Sakh: Jan S/O izzai Gul 
Zal.’',! Uilah 570 Nnjeem Khan 
Gh .. am Said. S/p Noor Siad 
3aC -hall Hassan S/O Ibrahim Shah 
S!iichan S/O Shamroz Khan 
Lin'-. ,Ali S/o Ikram Khan 
Aj'; •.iia'n S/o Jamal Khan

60
i:

61 .C.S Khanjar Killi Majik Abid ; 

C.S Yara Khel.Haji leader i 
C.S Khanjar iCrIlj Majik Abid , 
C.S Jarobi Fazaf 
C.S Sham Shah ^ilahd 
C.S Jarobi Abdullah I

62 -
63
64

f.65
.

67 •
DoOS

C.S Shamrad Khel Noor Zaiia,
C Do - : ■ ■;

C..S Maim Khel Malik'Isiaiii Ba.cha

69
70
71

I

I l.iLiiu kliuu (0 1 
Mt'lxiuiul lUull.iii.n CtuiiI

.1.
■f.

■ <
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; r

■ p- ________________ ^_____________________________ ______ \ '

:>.!/■ i\';tnic orC;iiuli(l;iic wiih i-iillicrs Name School where'Appoiiucd ■

Siukhii'Sluih'S/0 jVlirZamaii Klum 
Saruij S/o Mahbooh lOian '
Mohammad NaiiccrS/O-Ghatii Khan'■■
A:ial Khan S/0 Saidan Khan ’ ,
J-aiya/ Khan S/O'liadanvKhan*
Ajmai Khan S/0.Haririiiiah 
Danvai.sli Khan S/o Cnl Said 
Muslal'a Khan S/O Wasil-Khan . • 
AnTShah S/O i^ahil Siuih 

■Sliah Liad Shali S/0'Hu:;rnl Bati Shah* 
Moiuimmad l la^ooi- S/OMa/.ia[ Bad Shah' .

• Siiitbai Shah-S/0 Amir Kldsro •
Ihsan Lhiah S/O Gu! Alam 
Kiiaimii Shah S/O MiiyhararSliah 
Dau'ood Shah S/O Siilman Shah \

• I'a/.lai Oayan.S/0 SadrutrDin'
Mu/alar Khan S/O Zanian'Khan
l-axlai Suhlian S/O M.ir^a l-lakccm Sadrud Oin 
Voiisai Kh;in S/O Syed Rahman .
Ahdid Malik S/O Said Mohammad Shah

72 C.S Klaim KIicIMalik Islam Bacha 
C.S Yaru Klicl I laji iVladdr 
C.S Mula Khcl Toora Taniii'Ayuh 

i'.Do • I . ■ 
C/S.Shak;ir Ki^iil Kliaiaih Jan

73

■ i"'- • x-- r
74 ■
75 •
76I'-:-'

'r 77 i.t :• •Do iV I7S .C'-S Ui]haxailo klicl i-arooii
.V, .

C'.S .MkIIiI Klicl l linyar M..'\min
79

!■ ■ 
i'' SO.
I •SI Do

S2 C.S Sana Klicl Yaqiili 

C.S-AIkIuI Khc! Saccd.Uilah.

1S3
S4
S5•ll; .

C.S Malina Mah'k 
C.S kank'tir Kijli'MJ'arid Ullah , . 
C.S Dag'kiMi Syed Qahar 

-C.S Majli Koi'oMasahib Kh'aii ■ 
C.SZoorXilliv * :. ■
C.S Lakhka Killi Faiz Ali .4 I .

SOr t

i.-* S71^-
!

8‘J•.. •• k. • ••M ;■ OHK I*.* -
.[• ••• r "■i 0! • (

'TBRM.s7C0Nr)rnP0NS:. > •
'it.

• 1:- I Ik*. : ;;<poinincnis of ihe Teachers arc r.iadc on icmporaiybasis-'and ijablc lo.lcnninaiion. 
willioul.V notici;/assignini’"any reasons.
2:- Th-. I■.1

should produce; (heir Hcallh and Age ccrlificalcs from the,'-Agency Surgeon Mbhmand 
.-'Agency; -Shallanai. . ' .’V S- • '

Clio.-gc rcpori should be submiUcd lo Ihis ofllci.! iii duplicate with in a S])ccijlc period.
If I -. j. eandidnics/ i caclicrs failed lo rcpo.-l olillu'ir arrival lo the, conccrncti schools within 

^ '■h ys(l5)-..'cii-orders will be automatically con.'jidcrcd as cance led.'I •
I-,''.-•ji' Academic qualification is must to be verified. T • •

:'i ■■ K- •

V.1

i..- -
3:.
4:-

I-
.1

•,;* .'I h:
«

■■ CHAJI GULfRAHMAN) 

Agency-Education Officer 
Mohmniid Agency at Ghnilanai.

. Ondst No^_4003- 50S9 ' Dated. 06/01/2003. .
Copy of the above is fonvarded to Ihc;-

•Dirccior ofEducaiion.FATA.NVVrP.Pcshawar. ■ '
Political Agent Mohmand Agency at Ghallanai w/r his office meino No.as 
Agency Surgeon Mohmand Agency at Ghallanai.

AssicPolitical Agcni(Uppcr Molimand)al Ghallanai..
Agency Accounts Officer,Mohmand Agency at Ghallanai,

6, ■ 'Aceli/Pfty Clerk in local ofllcc.
7-97 C.indiJaics coitccrncd.

: J

T
cited.j

3 •rV

i ■4 1

jiP .1,i //t

Mdhmand Agency a/Gha'Ilanai.

I

r*
i -!

lliknii fCiui. (O.I-.O)
.Miiiiiiviiul Aju'iicy :ii {.'liiifljii-ji

1
-■k

r

7^

c-

•fti . .i
1.I

A; ■ ^
T. ■' )• 1i, •
• »r-

/ ■ ■! .

1. .
t:

V.. .

*, .

;■

•/-
1



--w
1

f*
. y'• '.M*

I Ii
1

:
■j•.»» 1'

■ '•:
. If ^ •

r;.’ f
t,i'

•y
i]w • u.

r;
■;

I

-o' I''
-’ll:-'''.- .■•^. 

•'■• ;• ' »■ :' . -i

I\
Tp AJa/ie Ajionc) f-ouutt»n;

>
S't'.iSr-

t-'.' y ,

■ Wto^iy on Uu S'*'”' ‘
community sciioo s .n f ATA i tp
ci«s-r^ .v9rK,no .<* tfi4a i

-p«i;flfiboas^urfi#^r!c^ ■ ;• - ^i?iblrSv^‘'Sh/;V:' •
' = •’■ si'

,t
.1-- 'iWar'VO- 'i‘;• .v-i-v •*•'i uni 'jiroctpi^;

*.<:
iV'::v^/

4 •
>i

}•\.
. i

c/
•». .-•

/. 't

A.lt; .iKtf.f.Sfyjfir.'j./'KTA. * ' . .; .'-• 1\, \ ■''
JfCi. .../Ifi cVvC^J^jT* Kj^ytKJi Pp:ij(«nIji\y4,:r-lJ'ihp.''Y{h'-.{i, .^-; ;

AtvCy/A-TA Sriiwa rijj,y^-;A;iwSx.;‘’^; '' ': ^| j. ‘ . ^ ; 
>)ccn;t;../f&j)» KATA $wCtlu•i.^|,•'^f^^s^ul%.L<:;,v^ :.■■■.. jf -i i ^ i J 
SttTr-./Jl4wACideAfArA'S^ifi;;iiJilL)i^5i&4iVsrr:’^h;'f- ••.,.{[ ; 

Vi*“ll. yy(?ol«ifcUAji'fc'nfiiaFATA. j; ., . '

»>. acp: jubdmcci»^.-j,<v-uf • •' • ■; t'l ;^v •

' 'l'
I . r

■r- r:. ■• i'
■;

J

>»
.'l’»

No v‘

CX^ty iw i.‘,r i' i
1

d

s.
•• i

t. •t

l j‘2fi. /vl Acv0iir4fv 0;(:wjr<.
^'2: DisLiw \^uis> 0?ri*^.’s: KpfcjC'Hflnnn, LhkkifThofcil^.l 

433. t'.AH*;3ifc*aorP*!'3Ci.l;i.irAifAv '• •' '* i ; •..4»
,.•,. •vvViv44'..

«
■b:'

h\.-: I'i”'
<'« i »r

r ■■
• V - •.>■•■'•.•j?^- ‘-Vj. y '

i

:VE..
h. '•

\\i
.-• ■'^1 • - r

f

1t f

i': ■C.■ r•;
<- .

J ' •.<• . • -I ■■:■ ■•4> 's'*

' ^ '^’:r ■:',’ ■; '..i ■
! •■

^4. 0

•;\If’
•[.

>■ ■

V:
T ^S' si: %:y>}

....

!
U; \

1i >• *, -'i

. ^

'1' mMlMMXx. r■■<■

i

r

\



I

I t
}TERMIAiAYtQM

I

On Ihe basis of letter received from Directorate of Education (FATA) vioe 
No.8878-87 dated 13.12.20i0, Services of the foilowyiB tpachers/chowkidars of commuriitv 
schools ore hereby terminated with effect from 31.12.2010

(

S No Personal No PostName Romarvs
3541871 HASMATAWA P T:TgACHFR
3541882 PALWASHABISt PTCTEACHER. H

3 354992 ZUHRA B 101 PTCTEACHER
3551684 SAMINA GUL P TC TEACHERI

<1 5 355182 SKAZIA eeCUM PTCTEACHER
6 355198', SEEMA cut PTCTEACHER• • I
7 355202I. MGAT PARVEEN P T C TEACHER
8 355220 SANOOBAR KHAN PT.C TEACHER
9 355330 ItAOATALt P.T.C.TEACHER

• I V10 356588 PT.C TEACHERSHENAIR SHAHAZ
11 356679 SA(OA BEGUM P.T.C.TEACHER
12 359864 SADAQAT BEGUM P.T.C.TEACHER
13 359868 BUSHRA BEGUM P.T.C.TEACHER
14 360122 SHAMIM ARA P T.C TEACHER
15 360124 SAUHATAJ P.T.C.TEACHER

t
16 360246 SHAH21A BEGUM P.T.C.TEACHER!u 17 361958 RASHIDA BIBI P.T.C.TEACHER

I 18 362000.1 SHAiHIM BEGUM P.T.C.TEACHERI 19 362003 SHAGUFTA BEGUM P.T.C.TEACHER
20 362017 RAHfLAZlA P.T.C.TEACHER
21 . ■ 367533 BUSHRA. BEGUMI P.T.C.TEACHER

I 22 373973 NEGATE BANG P.T.C.TEACHER
• 23 P.T.C.TEACHER373996 WASKAT B18I

24 393166 7MUSLIMA BEGUM P.T.C.TEACHERI

25 394812(. .1 SHAH IDA B] 01 P.T.C.TEACHER
26 401355 AISHAH BIBI P.T.C.TEACHER

r 27 402521 ftAURIHA P.T.C.TEACHER
28 402641 NASIRA P.T.C.TEACHER

P.T.C.TEACTHER29 402652 2EHAB• r
30 43S756•H.: SHAHIOABIDI P.T.C.TEACHER

I*. 31 444190 SAIMA P.T.C.TE*CH£R
32 354955 SAJADKHAN P.T.C.TEACHER4 . •: 

'-.i 33 355164 SAPlA BEGUU P.T.CffeACHERj

34 355203 NAOINA &5GUM P.T.CTEACHER
RT.dinEACHER35 360123 HIKMATULLAH

36 362020 PT.C.TEACHgRMIHA GUI
37 362021 TAHiFW GUL

ummiTkalsoom
AStMKHAN

PXC.TeAOHfiR
38 377350 p.T.c.TeA9HeR

P.T.C.TEACHER39 381793
40 364796 ^WAf^ KHAM P.T.C.TEACHER
41 364812 P.T.CITEACHER

A2teUi.lAH42 354822-r P.r,C.TEA;9HER
PTOTEACHER

i
43 ; 354857 

354B60’
» I

44 PT.g.T£A^ER
P.T.dTHA^^
p.ir.y.TeA^HER
PXX.TEACHER

•«T145
Zk.

f'tr
ir

Iit sV

/

i.

1
•/



. 1

>
• T : ’W. '■

iw • u ■ ■*

r.XUI- ^ 1' -m 35<«5

____
HA? lowVI 
IIAOA) AUMIMI

r l^^'.MtM. 
J.’ T {; Tf Af-K:* 
r I gTiElWgB

__3‘a<!i3?
5i4iiii'

"j5483«

49I I?' ili j
. f

1 A-
j •

bt

VtCIPWiEK
fitOTf.WICir

ASI/MKMAH .
'a

35403753
354P3a i^&AOAUOWH
354039 AJMALKlIAii 
354940 ASCHAn Kiwi

54
PT^7EAgl«ffR 
PTCiMorw 
p f ciCACHcn

55f'
55 1

35494157 HAZWCUt.
mCTeACilEH35494258 JAUlL smH
P 1 CWCItEB35494559 SHAHJEHA‘<«
PTCTgACHI-R35494860 IHfViUlLAH; • I
PlC.7EACttfR3S494961 DILAWARiOIW< » P T C.19ACIIER• 62 554650 V.1IR KKANI I
PTCIEACHCR35495163 CHUtW4 SAIDI

PTC.7EAC>€n3S49S264 MAZOlLAH •
P.TC.TEACH&R55495365 SHAHHA2AR
P.7C.TEACh6R35495666 aAPlfOAil 1
p.T.cteACheH• 55495967 FATA2 KHAH
PTC TEACHER3549S2 OAWOCO SHAH63t P.T.C.TEAC^R '55498669 ASiFKHAIj

SIHAT6/.0SHAH
I

PTC,TEACHER35496970
BaDSHAH HUaSAIH RTC.TEACHER3f497071

PTCTEACHER35497172 SAMVJOA«>W;i
P.T.C.TEACHER73 351972J aukassah

I’ P-T.C.IEACHER74 35497S SHAOAlt
I P.T.C.TEACHER354976 HUSSAIHSHAH75

'I •5*976 P.TC.TEACHER76 MOW*W) RADAR

35497S EAtyER
P.T.C.TEAa«R
P.T.C.T77 WQ.'LAa XHA«

V

3S4960 •.78 MURAD All
•P.T.C.mCHER79 - 354331 SHAWD WASEEM f* •

>80 35496St P.T.CTEACMER •GULZAfi ;..
81 354987 P.T C.TEACHERSAYARKHA.V

? v-i.* ‘ 35468982 MOHA/AMAPSHAFlQ P.T.CTEACMER
t1 *83 354990 P.T.C.TEACHEftHADIA aecuM I

i-. I 84 355127 P.T.CTEACHERHAVEEDA GUI (65 355133 P.T.C.TEACMERROSHAMB19I »86 355137 MWTAHA D'BI P.T.CTEACHER;•»(
Ir '

r 87 P.TCltACHER355149- RABtA
88 35S175 SMAGUFTA MAWAZ P.T,C.TEACHER

355175'89 T1:1-
Iff
>•-.1 '.I ■

til^r

SHAZIAQAMAfl P.TC.TEACHER
.190 355173 WAJEeOAC!BI P.T.C.TEACHER
191 35S-.80 P.T.CTEACHERFATIMA Biai

92 355181 BUSHRA EI8 P.T.C.TEAiCHER ■f.

I/• 93 355185 ROZJGUl P.T.CTEACKER
35513794 P.T.CTEACHERRAOIHAT BEGUM

95 355190 HtCAT SEEMA 
RUKHSAHACUL

P.T.CTEACHER
96 355191I) P.T.CTEACMER
S7 355193

ill-!; ‘.

IS'
SHAMIMGUL iP.T.CTEACHER

98 355195 I UZIIFAT BEGUM P.T.C.TEACHER
99 3SS195 RUKHSHANDA ZULPI P.T.C.THACHeR I*

3S5199 FOZ1AHORW P.TC.TEXCHER f f. . J'
101 355205 WfZAKAT BEGUM I, •P.T.C.TEACHER

355207102 /
8AMIHAAWYAR P.T.CTEACHER' i T

t103 355268 Taj MOHAMMAD P.T.C.TEACHER rf
104 i.i ■ 35S26tf- ^haromah PT:e.TgACHEH:1t:> r

P.T.C.TEACHER > I.1 105 355318 ahiyaujah
106y . 355314 {NIAZMOHAMMAA' P.T.C.TEACHER w »• !
107 355317 I•HURAOAU - 4

PT.C.TEACHBRk .106 1 Ip355320 ri-uzAinimAij ■P.T.C.TEACHER ' ■>,.
mc.TEACHER=- '
P-TCTEACherj

P.TCTEACHER-^>r - (.y—

■ -liM

109 365327 j HAZRAT SHAH ^ ^ ^
- -35532911 GULabkha'm

lv >'' 355331

• .1 110 TI' *■ I
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^ BEFORE PESHAWAR HIGH COURT PESHAVMB
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\
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I • \h ' ., >fn ■ I; I'

1 Nazir -Gul S/0 Nawab Khan R/p vil!age Lakary uppar ^i-^mapd \ Mohmand

■ ■ ■ ■: ■*.

2. ,.Tahir/Ali S/0 Gula Khan R/0 Tangi District charsadda.
■3.. Muhammad Israr S/0 Mir Zada Khan R/0 Ghazi Kor P.O!Qh^JT^Jdairm

t‘ • .
2ai Mohmand agency.

4. Muhammad Khan S/0 Muhammad Wali R/0 Yousaf Khel Tehsel O.ppar Mohmand

W.P.No^
S-,

IrL

!

: k

Mohmand Agency.
5. ■ Muhammad Hpzoor Badshah S/0 Hazrat Badshah R/0 Gari Sher dad Warsak

Road Peshawar.
6. Sehat Badshah S/0' Ameer Khusro R/0 Shaghaly Bala Tehsel & District Peshawar.

. Jamal Shah S/0 Habib Khan R/0 Ghazi Beg Uppar Muhmand Mohiyiand Agency.

S. Syed Ahmad Shah S/0 Muhammad Afzal R/0 Ghalanai Halini. ZaiHylohmand
■iAgency.

9. Mazuliah S.^O Najeem Khan R/0 Ghalanai Muhn'iand Agency."
Khan S/O Badam Khan R/0 zarif Kor Yaka Ghund Mohmand Agency. 

Hussain^-Sbah S/0 Sayed Mastan Shah p/0 Mian gnn Halim^Z|i Tehsel Uppar 

•Mohmand Mohmand agency. . ‘'

, 12. Hazrat V^/ali S/O Sher Wali Shahgai Khyber Agency.
IS^Gulab Khan S/O Sher Wali Khan R/0 Yakka Toot Peshawar City.

U.Asghar Khan S/O Feroz Khan R/0 Akram Abad Sarki Gate Peshav^rCity. 
V'l.Sarnandar Khan s/o Khatam Jan. R/0 Beroon Yakka Toot Pesha\|ar. . ■
16..Zinat Khan S/O Zar Bat KhamR/0 Shar Khel Koki KheJ_Sai-kah Jarnrud Khyber

Agency. ■jl, /
1/ .-Muhammad Ilyas S/O Noor Muhamriiad Koki Khel Jamrud Khyber|Agency.

1 a. Abdul Jalil S/O Lai Zarin R/0 Koki Khel Karon Khel Jamrud khybei;:Agency.
IG.Tikka Khan S/O Gul.Baz R/0 Koki Khel GhondiKhyborAgencj^. |y - '

20. Murad Ali S/O Ali Rehman Mosa Khel uppar Mohmand, Mohmand^^gency.
21 .Taj Muhammad S/O Haji lal Marjan R/0 Yal;a Tool Zargar Abad P.esiiav'ar^

2^ Nasrullah S/q Zerat Gul R/0 Mohllah Khan Mast Colony Peshawar. ^ ^

23.Bakhtiar Gul S/O Muhammadi Gul R/0 Zargar Abad Pc-cnawar CitV- 
■ 24.San6bar Khan S/O Sarkari Khan P.O Hoti District Maic!;.Ln,

S/O Jan Abad R/0 Mohallah Shonmankhel SIiinwari-Landi Kolal ^:•.vl'ar ■

T-
V

iO..Fayyaz

11. I
%:i •

1
1

I
'

I

i

I

Ir • •

ST£D

INE<?.
Pc&h

• ■ ■? •? IJ (i; ?0-j • ■

Ct- -<

\ '
• 25.Wali Khan 

Agency. •
26. Mukamil Shah S/O Hazrat Muhammad

. / ^■:;,^gc■ncy. ,
27. Hikmat ullah S/O AbdurRahim R/O Lakary Ui.'p-.-.r a-.d, Mohm.T.iTSA.v-.ucy

i- ■

R/O Ycika Ghui;d Griala.n.-'.i'-M-;jjm.
• T) *
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i:.';
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, 8. Dilawar Khan S/0 Hakim Khan R/0 Ghalani Uppar Mohmand Mohmand Agency.

19. Fazal Amin S/0 Fida Muhammad Fl/0 Koki Khel Jamrud Khyber Agency • '

30. Attah Uli.ah S/0 Rozi Khan R/0 Mola Ghori Khyber Agency. > ' :

31. Akhtar Munir.S/0 Janas Khan Fl/OKpkiKhel.Jamrod Khyber Agency, r , '

32. Khyal Zada S/0 Aslam Khan R/0 Yar Gul Khel Bara Khyber Agency.

33. Mst.Samina Anwar . D/0 . Anwar Khan H.Ne.160 Street _ No.|. Muhallah ,

majQccIAbad District Mardan. . . l •
1.:-34. Mst.Hashmat Ara W/O Qabel Shah R/0 Sawal Dher District Mardan.

35. Mst. Shah Niar Shehnaz W/O Shkir Ullah R/0 Shah thi Kcr Halini 2ai''Muhammad 
•Agency

. i< - 1

I

36. Niaz Muhammad S/0 Noor Muhammad R/0 Haji Takht Bai'District Mard

37. Muatter :S/0 Sher Rahman R/0 Post office Mian Mandi Tehsil Haleeni'zai

Mohrnand Agency . . '.i'

38. Navid Ullah S/0 Muhammad Ullah Khan R/0 Sher Khan Malak:Abad |.0 Jamrod

»
an. ,

District '.I

p/:-. VERSUS I' •-

\ The Additional Chief Secretary FATA Secretariat Peshawar- A
.2.1 Director Education FATA Peshawar ‘

\ t ^ j Agency'Education Officer Mohmand Agencyf 
\ ^^yber Agency, ,

'political Agent Mohmand Agency . '
^olif'cal Agency Khyber Agency ,

>\l^ •••-/ ■

■ .11‘.r•! .1

II

■::A ■
1. '' r > ■

/
IS •
t ■ \

T . tI.-'
. (RESPONDENTS)

. ?

•;

Writ Petition. .Under .Article 199 of 

Constitution of' Islamic Republic of t

Pakistan. 1973 As Amended Uoto Date \

? EXAftOxtR
^ieo}'. 2-.vftf-fr i g h C e u rt

. Resnectfully Sheweth ;

Brief facts of the case giving rise to the instanfwrit petition are as under

That Petitionej^rej^^citLz.ens ofj;>akistan and belong to tribal

Petitioners had been-appoint^'as the Project'Posts (^mm|ity: base '

School BPS-07) in FATA (Mohmand and Khyber Agency).
-j u ■

j
f

■ :4- ■ .
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Judgment.
BEFORE PESHAWAR HIGH COURT, ^UR7^

PESHAWAR.

Judicial Department. 7

Writ Petition 2498-P of 2012.

.Petitioners.Nazir Gul & another

- ■ Vs :
'/ y ■

Additional Chief Secretary FATA and others....;
i

.Respondents.
'• I

r
...is"* June,'2016...

Petitioner(s) by M.s Ijaz Anwar.& Muhammad Asif, advocates. i‘ 

Respondenl(s) by Mr. Lateef Khan standing counsel &

Date of hearing
nr p o . ■r.

*• • >
S'

5
single 'WAOAR AHMAD SETH. J:- This « .

■ judgment shall also disposed of connected writ petition bearing

r ■
No. 2515-P of 2013, "ds"’common question of law and facts are

?

1

involved therein.

Nazir Gul & others, hereinafter called tlie petitioners.

have knocked the door of this Court, under Article 199 pf the -

Constitution of Islamic Republic of Pakistan, 1973, for issuance

of an appropriate writ directing the respondents to re-instant' •
sstee

and regularize their services alongwith outstanding salaries;

I . I '

1The genesis ol’thc cn.se is that, petitioners were appointed2.

Jl.S

r
Primary School Teacher (PST) nS-07 on coniracl basis for>

• V
S .

1

■i

rf

I
• T

I

.'i.

i/,

• I-
*• •
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-1 n '
project period in the ■ Community base Schools^ afler^ tlie -

' .I:'.-'
recommendation of Selection Committee and nomination of

I
concerned political agent at Mohmand & Khyber Agenciw in

the years 2003, 2004.'a006-& 2007 respectively. That.initially

and after initial. ' petitioners were appointed on project post,

appointment on contract basis their contract were renewed till ;

the promulgation of (N-W.F.P)

Civil Servants (Amendment) Act, 2005 (NWFP Act No. DC of

2005) and (N-V/,F.P) now IChyber Pakhtunkhwa, Employees

(Regularization of Services) Act, 2009 (NWFP Act No. XYI of ■ ;

2009) whereby all contractual & adhoc employees have,been

■ -

regularized by operaUon of law. but despite it, respondents'vide ; 

impugned notification dated 13.12.2010, terminated their .•

■ f
sci-viccs with clTccl from 31.12.2010. Ilcncc. having noVpllicr . ,

V'

iy petitioners have approached this .

. f

V • I

Khyber Pakhtunldiwa, ;now

1

adequate &. clVicacioi^s 

Court through the in.slnnt writ petition.

remci.

V•>
>.x-

- -t
Comments were called from respondents which, they ■i

■s

llimishcd accordingly, denied the as.scrtion of petilmncrs and 

stated that they were appointed as PTC project teachers- i.. 

community based project'schools in FATA, and all’community ^

m •

school teachers were terminated on 31.12.2010 by the

V Posi;^;
r..4'

'■>

.4- -

T-

I-
r ■i:

■U-• ■1

Ir-



■ I
I^ 'Ki- r ir-

> Page I 3
u ■

Competent, Authority through letter No. 8878-87 dated . •.
*.

13.12.2010. Further stated that at all FATA level in pch ;

.*
agency, a scrutiny committee was constituted by the competent 

authority to carry out meaningful scrutiny verification of
f.

community schools all over die FATA. The scrutiny committee '

functional i.c gliost.schools in
1

has identified functional and non
• I,

:
FATA. Tlie teachers of non functional / ghost schools were ;

■

ordered as closed and services of teachers of those schools were
, . • . ■ -[■ i...

stand dispensed with. All-petitioners in Khyber and Mohmand 

aeencies were project employees and their services jtand-, >
■ - I ■■ "

dispensed with on 31.12.2010, after expiry of project penod
-I-':-.- -f ■_ .

and closure of community schools.Tt is pertinent to mention
■ = ■ ■ ■ I V

here that only those community schools were ordered to be re-
■

opened which were functional ajid in tlie area where schftoUnC

I.'were required and possible after scrutiny verification of scrutiny
■ .■

committee. A notification has been issued by FATA Secretariat

•;
r "

:
t '

\ .

:
1

1

i
■ *.

f.
wherein the Governor Khyber Palditunkhwa being competent ^

authority has approved the re-appoiniment of community ..
* V. >

school teachers, who qualify to be passed against regular

available posts of PST. ;
^ I

•: ■

li. C' w I •

T--..f - . -V.o
■■ il-"

t ■ •
• ;. .

>
■k:

'A' -T .
i: ■■
i--.

? ,

•r-

f

. ?

?
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We have heard learned counsel for the petitioner|and4.

' •learned AAG appearing on behalf of respondents and perused
I ^

■;

■r.

•the available record.

Record is suggestive that petitioners were appointed in5.

fthe prescribed manner after observing all codal formalities,'

' :y ..
such as test and vinterview, recommendations of | the 

Departmental Selection Committee and appointment order by-
f\i-n n

the competent authority. Admittedly the appointment orders i

•.

I

r. ^

i
-V

placed on recoi'd reflects that peliiionei's were appointed, on

contract basis for the project period in the schools. These
■i ■
*

appointment letters are for the years ranging from 2001 to 2009. •

• ‘I-

It is also an admitted fact that since there initial appointment •
■

their contracts were renewed from time to time and till^the

i-'

.promulgation of Khyber Pakhtunkhwa Civil - ServMts " '
f \

(Amendment) Act, 2005 (Act No. DC of . 2005) and sin^lar ■ -;

I-
legislation made by Kliyber Pakhtunkhwa, employees ;

\

!
!

. t

V-
(Regularization of Services) Act 2009 (KPK Act No. XVf ,of

r,

f

2009) vide which the services of all adhoc and contractual
(

employees were regularized by the Provincial Legislature,Sthe ,
V

■ r ^
petitioners were in scn/icc. 'flic petitioners services \ycre';

- : Vy: . icrminnlcd ullcgcdly-diic I'o closure ofall community schools in

1• «V. ' ' *■ -f. . *

1

, I

L-,
.

I
■ i -.I r 1-

■f!

I'
t
i.
f
i ■ I
i.
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, •
.r) r, ^: FATA with effect from 31.12.2010 and the reasons given inUhe .}

• - said closure order is ghost schools in FATA and the'Bcn^ny . Y

•committee, so-constituted has identified funclionalrand .'non,
■ • . • ... -• -

•ftinctional community schools.

; ' . •• '■ V-;";

6. One thine is admitted and clear from record that before,
: ■ • • - . . -"v" . -t-. . • :•

termination no notice was given to the petitioners and all omer

employees whose. services were terminated. Nothing is^- on

V-' •
record to show that the scrutiny committee checj,c which record’

. and from where they declared functional and non functional • 

schools and as to whether any sludenl, may be Just one sludeiU,4^

;

studying in that school arc not, at that lime. One thing.is >
' ■ ■■

more clear Uian crystal that once a school has been .established .....

■ 1-
that can never be a project nor it can be closed down,-if even a

c was

V ,

‘ single student is studying.ovcr there.
1 •

i

There is nothing on record showing that after the'so7.

called revival of 67 community schools wherein 68 male and 66
' - ■ '■r 'V. ...

female community teachers were adjusted vide order-No. 6048-.. ; 

'619 dated Ghallani 9*.'' December, ■ 2011, whether aH|the,
-y.--

.>
r

terminated employees were given notices for inter\'iew before •-

•*'
the said scrutiny committee of not. In the case of Fingnt'

i;

■I:.'
- • »V

f- .•:*
••■f. ■

i.
. t ■■

i /;
r •

a I
T;

; *
?; • . IK.

.
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Hussain and others Vs Federation of Pakistan, rcportedjn

PLD. 2012 SC-224, (a) (c\ & (d) it has been held as under:-

-_Art. 25-A—Right to education—Education - 
plays an important role in the successful life 
of an individual—Generally, education is ; 
considered to he the foundation of society -^ 

brings economic wealth, social e

n)

which A

prosperity, political stability and maintaining {■
of •'!health population—Further progress

S- *

society is stopped in case of deficit of .X 
. educated • pcople—Educatcd people enjoy

I ■
respect among their colleagues and 
effectively contribute to the development of 
their country and society'by inventing new • 
devices and, discoveries—Islam is a scienti^c ffi

can r ■ 1-

r

• jreligion emphasizing on the need of scientific ^ • 
purpose and kinds .. jof &

■ '
1

inquiry—Need, 
education and. as under the mandate of .

• . '.■>Quran and Aliadith, elucidated.
■ f

• b) —Arts. .270AA(8), (9), 25-A, 7, 37(a) &n' 
184(3)—Constitutional petition—Right toJ.

•i"•r
Yi'-education—Duty of State—Definition—By • .>

of Art. 270AA(8)(9) of' the |
<1

virtue
Constitution as substituted by Constitutional ,*

(Eighteenth Amcndincnl) Act, 2010 the t 
current Legislative list was omitted in •:

pursuance whereof projects being run by the
the Provinces, •federal Government in 

including Basic Education Community •.

Schools were’decided to be wound up while ;

assailing the proposal of such winding up , 
prayer of the petitioners (fathers of students 4. 

and employees of the projects) was that-tUc 
proposed action on the part of authorities of
closing down “Establishment and Operation "

of Basic .Education community Schools be y ■t •

..I'
■I

...
■T”

•••
•i-

;

■ V

{
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declared to be without lawful authority and X 
of no legal effect and be .also declared to be in y-, 
violation of Art. 25-A of the Constitution and J ■ 
the proposed, act of winding up of-the ■\

*.

National Commission of Human Resources t 
may be held b be entirely unconstitutional 4 i-

and of no legal effect so as to allow basic 
be citizens of Paldstan,

t-'

human rights to 
under Arty 7 of the Constitutional and that 
the State' including the Federal and;Tthe y. 
provincial Government therefore, under Ar. • j 
25-A of the Constitution and parliament in ^

;fj
view of the definition of the.State had not 
absolved, the Federal Government from ('

*•
.•v

•fconferring the Fundamental rights upon the ^ 
children —State in terms of Art. 37(a) of the >i . 
Constitution;‘shall form such policies on the

A

l)asLs of u'hiclj statu .sliall promote,. with

special care, the educational and economic * 
interest of lufclcward elasscs or areas—Held, J 

under Art. 2i' read with Art. 25-A of the
'i' ■Constitution the Fun(Iamcnl;il Rights were .
f :rcqui9rcd to be enforced by the State— 

Espccially'^in' view of Art. 25-A of -the j;' 
Constitution,, it had been made mandatory ;

; ' f
upon the State to provide the education to >■ 
the children of the age of 5 to 16 years. !»

s—Preamble—National Commission lor 
Human Development-Ordinance (XXIX of > 
2002), preamble—Constitution of Paldstan .v 
Arts. 270AA, 25-A, 29, 7 & 184(3)— 
Constitutional petitions—Rights to > 
education—Principles of policy—Winding | ■ 

up of Basic Education Community' Schells 
established under National Education j|.

Foundation . Ordinance, 2001 and the ^ ^
i • '

Commission under Human Development .v. 
Ordinance, 2002 and the Commission— •=

}

c)

.It

1

: -.JiI
r>

y ; •

. ii.-y
^ .\

-.'r
•t-

i

.
X-
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• *,
Vnlidily—NaJuiiiJiI Rduciiiiim Foundation 
Ordinance, 2002 and national Commission

i • •!
for Human Development Ordinance, 2002, £- 
iiaving been promulgated much prior to thC' 
introduction of Constitution (Eighteenth 
Amendment) Act, 2010, whereby Art. 270AA

substituted in the Constitution ' in % 
the Concurrent

.y.r- •was
pursuance'''-;' • whereof

-f' n
legislative list containing entries relating to 
education were abolished were protected—■ | 
Education was. Fundamentals Rights of an 

..individual, therefore, the Directive Principles 
of States policy being subsidiary to , the f'; 
Fuudaracntal Rights guaranteed under the 
Constitution were required to be protected

I I

under the law, which were holding the field— ■

-In. presence, of said t^vo laws, and for the

that the Basic Education Community'^
' 1 . - • • 

Schools were functioning under the control
of Government agencies and by the NGOs ■ i;-
despite repealing of Concurrent legislative. |
list, the Qovernmeut of Pakistan and .2-

Technical Training Division, which had-becn
«v- -

authorized to deal with all the matters reliant ^
to NCHD and NEF,—Provision which had f

brought protection to both the Ordinance,
• *■ . S'

could only. be repealed by the repealing p

statute and merely by issuing any letter or
the order as in the present ease to close down.
the project of establishment and operation of ^

' t* •* .basic education community schools was ^ 
contrary to laws.

reasons

1

T ’

; s
'•S' • r •'I •

Commission -^r .-—Preamble—National 
Human Development Ordinance (XXIX of >

d)

I-2002), Preamble—Constitution of Paldstan, ^ 
■ Arts. 270A>‘l, 25-A,- 29, 7, 70 read with 

Federal Legislative list part-1, entrj' 16 & ,v 
184(3)—Constitutional petitions—Right to ;

.1 'J

y •

V, ■1
1

■l ,■

t

I .y •-
'|v:
kI .,T

• f

vv
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education—Principles of Policy—Winding 
up of Basic Education Community Schools - 
established ■ under National Education 
foundation Ordinance, 2002 and ' the.'

I

i

Commission ' under Human Development :'
■ for i.

1

Ordinance, 2002>~Qucstion 
consicleralion was whether or not after ' .

I

V-

abolishing the concurrent legislative List, the %
i-Federation was empowered to make 

legislation relating to the mattes directly, ^ 
indirectly or ancillaiy to the subject to ^ 
educational particularly by. introducing

1

informal education, as presently was being t
Education mimparted through Basic 

Community Schools in the country 
established '.under National Education

i
Foundation .Ordinance, 2002 and National 

; _ ICommission for
>■

Human..- Development.-^
Ordiiianec, 2002—Uiiiler Article 70 re!ul -

?■' - •’
- with Entry 16 of part-1 of the Federal • • •

y
Legislative List of the Constitution and the ^
Constirutional Amendments, both the |

’t-Ordinances were fully protected and shall 
. . * 

remain operative unless repealed in

accordance with the Constitution and so long i' 
both the Ordinances were holding the field, 
the Basic Education Communit}' Schools j 
providing informal education to the \ 
bnciovard classes or the areas shall continue 
to function—Proposed action on the part of - 
authorities of closing down establishment ;. 
and Operation of Basic Education 
Community Schools was without lawful 
authority and of no legal effect and was in 
violation of Article 25-A of rhe Constitution— ^ pestia 

-Proposed act of winding up of the 
Commission was unconstitutional and'of n 
legal effect and the Commission was allowed f -

n nr\ ■- .

;
/

J

■21 JUM

•• ‘

f

T7? t

f:
I

- *. J

!
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to contioue to perform the positive duty|Of -v
providing bnsic. human rights to the citizens %

.
of Paldstan—order accordingly. )

•8. This Court in its judgment delivered in writ petition-No.

' 3157 of 2009 decided on 15.9.2011, has held that regulariz^ion

.’7-

f ■.
«• •

I,

i'/' ■ •
• Act No. DC of 2005 and Act No XVI of 2009 are applicabie.to •

A'

— y - .
tire FATA employees. The said judgment was upheld by. the .

apex Court as well and in view of the said judgment all- the .
i ^ :

petitioners are regular employees of the community schools>.

! ’which under no law can be closed down and be termed as a
1

project, if a single student was smdying there. Tliere is noting 

on record showing'that the scrutiny committee who declared 

runciionai and non funolional communiiy schools had taken
i

i
into account that by that time students were there or not. . ^

U V

•The GpvemofC^ Khybcr Pakhtunkhwa, issued;9: a
"7

notification No. SO (E)/SSD/CSTR/99-108 dated ,11.5.20!2.

i-which reads as under:-
*■ .

i

The Governor ICliybcr Pakhtunlchwa, in his • 
cnpacit)' as the Competent Authority ha.s been pleased to 

. approve. the rc-appointnient of Coinmunitj' School 
Teachers who 'quality to be posted against the re^lar 
posts of PST (BS-7) in phased manner at the;^espcctive 
Agencies & FRs, pui-ely on merit basis in accordance,with 
the existing recruitment criteria but in relaxation of upper 
age limit with immediate effect as specified below;

r

T

y
n . -f.

t*.

!I r.
I

>
■i

?;

' }-
•t.

, i
I

<
t

I
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The available regular vacant PST (BS-7i^' 
posts in the Primary / Middle Schools in|

. FATA will be filled up from amongst tbe]|-- ■
community -school teachers and no fresh^' . . 
candidate considered for recruitment till all:^ 
the eligible community Schools Teachers are^ 
absorbed...against regular posts in -their':' 
respective-Agencies / FRs.

ii. • The non local eligible Community SchoolT-
Tcacbcrs - shall be considered for re*

- • iappointment against the regular vacant posts? 
of PST. (13S-7) after adjustment of local| 
qualified teachers.

iii. The services of .the un-qualificd teachers;', 
shall be dispensed with.

1

I;

V .

i
. >(■

V.

t

Ir..
\ '
‘j':

The Community Schools whose teachers are> 
appointed and shifted to other schools--'

iv.
I

against regular posts, would be closed down. ■ 
Tlic respective Community Schools students^ 
would be shifted to nearby regular schools } 
and no further recruitment of Community.’.’ 
School teacher will lie made.

V.

(

Record suggests that' even this notification- was nol^.10. I 1
I

implemented. There are plctliora of judgments of the apcx$ , ‘

' I
Court confirming that no employee could be terminated without ;

I

issuing proper show cause, and regular inquiry. Reliance -is^
- ■'4^

r' ■
placed on 1997 SCMR-15S2 fb'^ which reads as under;-. n o Isr-. • 1..f.

J-.
—Termination of service—Misconduct— • 
Civil Servant’s services were on temporary 
basis liable to be terminated on 30 days’'■ 
notice or pay in lieu thereof on cither side— ' 
Service of civil servant were to be governed 
by statute and Rulcs/Instruction/Rcgulations 
framed thereunder—If a person is employed 
on contract basis and terms of employment 
provide the manner of. termination of his 
services the same can be terminated in terms 
thereof—Where, however, a perstm is to be

I
-

r
11

I

I
I

t

i

'i

?-

Iv ■
I

’ f

.f
■' 'll ■ ;i

it;

- iSi

V .
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condemned lor misconduct, in th»t event, 
even if be is a temporar>’ employee or a ^ 
person employed on contract basis or 
probationer, he is entitled to a fair 
opportunity to clear his position which 
means that there should be a regular enquiry 
in terms of Efficiency and discipline Rules -i- 
before condemning him for the alleged r\ 

misconduct.

r« ^ rs

f.

. f
Lilcewise in the case of Director General Pakisian

r
Rangers Sindh and another Vs Abdul Rashid, reported in 2000.

'••ii' '
. !•

SCMR-643 it has been held that:-
s'

—3.4—-Constitution of Paldstan (1973), Ai|. ^

212(3)—Termination of service—Service of
civil sci-vant was terminated without issuing
him any show cause notice and assigning any y
reasons for ;i,uch termination—Civil servant .‘-t.

• L
whose services were being governed -by -|- 
Serviee Rules had completed probation ^. 
period of four years—Service Tribunal in .
circumstances, had rightly found that

r . : I

r.•». I

t

!

I
i

termination ' of service of civil servant 
without issuing him any show cause notice . 
and without holding inquiry against him, was 
illegal and thus bad rightly directed re> 
instntement of civil servant treating 
intcn'cniiig period from dale of termination 
to his ro-inst:itcmcnt as extraordinary leave

t

• ■

1

I

I
I

without pay.
igh Court

njN’Olo
I

•;
f , ..
-V

In tlie instant case, os per the closure order, it reflects Aat .11

there are allegations agamst the petitioners that they did not ‘
1

' t ■ '

■} . !
■ t

<r^.' ; .

I ' •
'i’ •

'r >
•1



•i 'c

• 1;

,.; .;|p'agell3

i .>
perform their duties as .the community schools were ghost r ••

;
• schools and as such when there is. an allegation, the ‘law'

.*
t-
k ■i

, demands show cause notice which is lacking in the instant case,
: ' ■ ' ■ ■ f

admittedly. On the other hand when 67 community, schopls •
' ■ ■ ■ r ' t-'

were made functional whether any notices were issued to.:^e

-• ■ . ■ , • • —. i. ■. 4
locals, previous employees as per notification dated ll.5.2012 v

' V ■ ■' ■" ■' I'. 4 ’
of the.-worthy Governor KPK, Since, all the petitioners are the

7

:

locals tlierefore; they have been discriminated.
V-'

Tn view of above, this writ petition is" allowed and12.

respondents are directed to adjust the petitioners in ‘thei" •
community schools by revival of the non functional schools iby

I

'.■■i
• ■?.

^ making the circumstances, so that the Education flourishes'in ■.
(J

the tribal area. The exercise be done within one month after . • • r

•
'' receTpt of the judgment. Since petitioners have not vvorke3‘

V against the posts, therefore, they are not entitled to the wages

for intervening period and their said period be treated, as leaye •• 

i without pay.
• t. I-
.'f:

. ju^Sge

4

Announced. 
15*^ .Tune. 2016 
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RE-AP?OINTIViENT OF MALE EX CQMIVIUNITY SCHOOL TEACH^j

cecommendalion of Scfulmy commidee consuiuled .n Compliance

FATA leller No 6854-15 ualed 27:3.2107 (or conOil.onal
implemenlelion of Peshawar high Court order daled -“I":"'
No 2496/2d-i2jsubifiCt lo,.final decision in CPj.A.No 450-p/20l6 filed by depa w, n.s^ P

Of PaRi4fen.The following Ex-con.lWnily schools leacher of non funeral,cornmu|^ 
-appoihled w.lh immediate effect m schools mentioned, againsi Iheir 

Ihelerm^ ano conoitions mentioned therein. Vv • •• ;

■ • i
t

■ of
Consequent upon 
Directorate of Education

‘-■J . I

erne . :

schools are hereby re 
names bn project basis subject to

;
I' ■■ —,

■pfaceofppstingiwherere-
appointed ■_J 

' CS'Mamazai Mir Alam ••

•do*?’

. I Father’s Name INameS.No •f ■ .. i

•: Nawab khan1 Nazir Gul r : i

Tahir Ati (Wla khan2 1
• k

r ■ CSGhafor Beomanai 

•do-^ •

■ cs"San^iThel Shandarra'

->• Amir 2jd kii:mMuhammad Isiar ■3
‘r

Mohammad WallI Muhammad Khan4

! Muhammad Hizoor 
Badshah

5 . Hazrat Bad shah I
t

Aimr KhiSiC6 . Sehat Bad shah if:
' CS E.hahje Bedmanai 'r • :

> l;il)lb r.ll.-]ll

■ Muhaiiiinaii Aizal

Jaihal snah I7 •;
. -cfp-^ •••I !Syed Alimad shah8 • r.

I
-■ cs Khaiim Jan J^robe'parra ‘ ;■■ Najeeni khanMaazU.fiah •S

.!• -do- . •I i
Hadam kh'-m10 i Fayaz'khan

Ti* ' Hussain sh:ih

;
- ’ cs Ma^ieeoa Kodakhel- -A I

fjyed Masi.'in shah- ...
' 0

•dov- .Khatam Jan~f2 i Samanda'r khan

~T3 j Murad Aii

14 ” ! BakhtiarGul

■
' CS jarobl Oarra ^odullah 1

All Rahman 1
Mohammad Gui ■r

*1

' CS Goiono sheikh Bab 

CS AnargaVpaya.n 

IXS Golono.'s’heikh Bab"

• ' Sarkan khan
, Sanob'ar khan- 

16~rT Mukarhil shah i Hazrai Mohammad <
iAbdur RahimHikmatuilah17

i
%- - ■i

5
Ii :

•a
i,i gpT' \ ■

y
V'

.1 .f

\
v5

■ '-t ■
I r

. -f ■
j

A

V

■I:. U 1.
/

t
i.
5 ■



■I
18 Dilwarkhari

CS Anargai’Payan - ■

PCS Zanawar China 

CS Yarkhei Bedmanai 

-do-

Hakim khanf * . --S.

19 jHashmaiAra Qafcill shah

20 ' Niaz Muhammud

21 I Muallar

22 Khaisla.Zar

. Noor MohiioiiTind

Sher Rahman
:.

^ IhsanUllah CS Siraj Kor Samghaha 1

23
! Fazal Dayan’ CS Shahmir khan Abad 

shamsha :

!! •
Sadam Dm

f ;

24 . Dawooo shah Sadaru Dm • -do-
■i

f 25 Asif khan Jamal CS Siraj Kor Sa’mghahit •

I

TERMS &CONDITIONS

1. The re-appoiniment order shall be made purely or. projecl basis for prdjeci period '
2. The appoinimenl order will be subieci lo further verification of|their educational

and professional testimonials from concerned boards/inslilutions;
3. Their salaries will be paid after approval of revised PCI or uncier the'approved "

scheme by competent forum tilled Re-opening of non- functional community 
schools in Mohmand agency, ^ *

^ 4. In case the decision in .above.', iiil(.‘d. CPLA turned out 'To bi olhe^ise their , 
regularization will be' subject lo Noidicaiion dated 11 ■5-2012. f 

5. Attested copies of Charge report £ testimonials shall be submitted lo the quarier 
concerned in prescribed period of lime in triplicate $ '

-I
■

1

,
■

i- [
f-

t ■
(Khaista'.fjahman)

■ Agency EcJijcation Officer,y-.'
- • . Mohrpand Agency,;^

Endsl.-No.^*^ Z _ /Esiabdl/Re-appl /Cm r{iV}/F) Oaiod Giiallanai •§*-’^/Q4'/2017. • 
Copy to;- ' ■ ■ .’i ■

1. Director Education FATA Secreiarmi Peshawar
2. Political Agent Mohmand Agency.
3. PS to secretary SSD FATA SecieUiiiat.
4. AAEO (Dev) .local office.
5. AAEO Female.local office
6. Accouniani local office.
7. Teachers concerned,

Note. Unattesied photocopies of relevant documents are not acceptable.
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AGENCY I'DUCATIO.N OFFICER 
MOFIMAND AGFNCY at GH.AiLANAr
l’H.#.092'l-290Ja0/rAX.jf.09i4-29oli'., ^

>
■ III \I Ml NT

i- A‘{ A ' i.
............................ ;■!

CONDiriONAl,l,VSERViCKS IIMI.M .MU/..vTION,.'ni;i^T,v.r.:,

i.i compliiincc uiih d;;ciiion maJc h-. u^rifA Duvcur 
Jn.‘i: 2uiS uFk; \ ' ' '

imiiLB
FATA bearing f-naFi N, :•

_ . .v> U-.; ■b^{);VSiii-^.I„o7caled l-i/Ui/^Oi:. me lolion". -
R^4(i duK h .atr.hc .opdition ,o submil an aihL:;,

:>..... - A;S;“S;s '•*
,....:

• ‘ .'•• 'll ti'.f lU p.-hh.

A aitjc/Fathcrs

..: i.i
.:!: ■::

■ ■ -vr Mi c.m-.miir.ai j’ST

'\'t •■•

-■:.<.ricr> .‘.ii: ,-ieii!U'
• yr

.‘r ■ • :.
n.-A i

A-^
.Nunit.'01'Coinmutiijv

: Teacher______
CS Auargi Pa\an

i'<*srin» at Hegular 
Si'liool^
•oFa .'shamsha Guno

' ff - l<OUI..lks

: tiilauar Klian S/0 Hakeem K.han

: ■ Jamal Shah S/OTlabTb Khan 

■ Sa/ir i.iui S/6 Nawab Khan

! A\;-
I
I^PSQan.Kili Karr.aliCS Shaji Bedmanai A Vi

; CS Mamazai Mir Alar." GPS 2abri Jowar

’ CS Shnmir Khuii Ab:id 
■' ^hiuiisha

CS Matina Kuda Khel

,\V;
-I ■ j r-.vM.K! siiah s () s.,od,-5.i Oin

i usssain Siiah S«'0 Saced Masian 
I Shah ________________

'■ [ Muhammad Khan S/0 Muhammad CS Gliaroor BaTdm^iaT
'A :iii
i i •■,ahT7i'T'-~ir k-ihiT

GPS Sail! Kl'.an Koi • S'
i

GPS Aii.i Khel No. I
. _ -.i...
CPS Miiiai

-...............................>■-----------------------------------

.5 • .-dc.:-.j--.;.'''. :

CS Gmonu SheikJ. Bac-a *”

.AV;-(

i A VP

C >■ .1'.. r-r-.i s' Ji,.-

Sanobci Khan .v6 SarKari Khan>
V • r

; Ma/ Muhonimad :vO Noor 
■ ■'.‘hihammad

-.1
CS.^;;ira Khel licdmar.-ji (.PS Kha’lirko!- 

, Ss-iKu Badshah S/O .Amir Hiisro f CS’Saiil'l^orsiiarrdar-i' in
‘.ii'S Fdiz Ali Mirgai

__ ____ t___
G PS KhadFKa.-;*.

CS Sana Khel Shanzara • 15Fs^ahnian^U-^)i

AM'
I

' .s.iceJ Ahmad Sliah S/O
-r-sv , .Muiiuininad Afzal _____________

viL.hammad Huzoor Badshah S/0 
5,^ 1 i-j/Tji Bad^!lah

CS Shaji Bcdiiianri! ! -WP

zi K r.

i-- 'li-e! Kh.in s * • *> -v. K.i'uiiaii • ('S \Gia Khei B'.'.i' I..- .

• CS Shamir Khan .Muto
_ _ I Shaniblia

).•' ^amarlda^Khan Sa) Khaiimlnn CS Ma'iTna'ig'JZ

tM ’ 1-azaI Dayan S/0 SaJsIru Din C|ib.i2 FAHj • ‘ ••i
T—

Gi'S Ko^pjnd • WP

It , HtHii.ar Gu! S/O M.maiTiniadi“GiT CS jlrcTi cTarTAbTiMth'“.T.A'Smt fUnm^T' ."'T'TvT “
CiiTba:'

f
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Khaisia Zar S/0 Ihsanullah CS Samgliaklii pPS Aii Zaman I A VP
i

I rayaz Khun S/Q Badaam Klian 
MuiaJ Alj S/0 Ali Rahman

I
CS Khaiim Jan Jarobi Para 
CS Jarobi Dara Abdullah

GPS Tuiangzai Baba G
OPS^v-lalkana

A\'P _ J
A VPi* -0 • Asil Khan S/0 CS Samghakhi GPS|\dam Saaz \S |>I

! 2i Mukammil Shah S/O Hazrat 
Muhammad
/iiliir Shah S/{'> Abdul Wahid

CS Anar”i Payun CiPS Aram Kill WI*
I• T

CS Shclkn hah.i (iPS Nj\ i K ih •• \ I

I.1Ialui Ali j Ciula Kiian ('PS Chamarkaiij K^> U] j wi'

7
__ _______________________ ____________________ >■

CS Khaiim Jan Jarobi Oara ( ni's’Randa Ziarai

CS Mama/ni Mir AlaniI I

if i
t

■ Ma/ullah S/O Najceni Khan

1i
f1 HUMS roNoriioNs

Chariic rcpori sluuild he .submilled lu all concerned
Appomimeni ol ihe canJidaies is made purch on temporars basis and is'liable to lemiinaiiim ai ans n...,■ 
w iihoLii assituimg an\ reason. J'
All ul doeuincms would be verified iVom ihe coneeined Boards'Univer.siiy heiore ihe orau, oi 
i-alaries il lound fake/bogus ihe order will be considered as eancelled. ' ‘ '

-t Ail iliuse candidates who are matricuiaied .should pa.ss iheir I'.A wiihin 2 years alter the issuaik.- „ 
ordej.

I hc> should produce their I lealih and Age ccniilcaies Ironi ihc \geiKv Surgeon MoIiiik.iki

II ihe\ failed Ui repon of iheir arrival niihin 1.^ days, ulier liie .M.uanee ul this Appniiunk-i 
auU'niaiiealh LOOMdered as cancelled.
II ail) lectinieal legal thus is pomieJ oin. the appomimeni \mI! si.md .i' cancelled, 
riieir age should be according lo the Cos (.Policy.

i

i

I ih.
i

I < )ru*-' \\.
«

I
f-
I

(Parid Ullah Mehauod) 
Agency lidiicaiion ()rricer. 

^Mohmaiki .Agoikv% MConiniimiiy I'ile) DaiedGO/U^-I lui.si: No. 'GUIS 1*
( op) to the.- t.*nircciororr.ducaiionfl'ATA) I'ATA Secrelariat Peshauat 

Poliiical Agent Mohmand Agenev.
PS 10 Addiiionai ChiefSecreinry FATA for peru.sa) o( ihe Additional Chief Secreian 
PS 10 Secreiary SSD I-ATA Secreiariai,
Ageik) Account Officer Mohmand Agenc\ ai Cih.dian.ii 
.Agenc) burgeon Molnnand .‘\genc\.
A.AliU Coiiecrned.
Aceoumani.Pn\ Clerk Local Ullke.
()fMciais (,'oneenk‘d.

I*>
i3. l-.x PA

.s
(I

I.

I!S.
0.

jtfrtcyMucJiion i nileei. 
Molima^ii^geiie)
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^^ICE UMAR ATABAI-TDIAL
*^Sceis«JN®aichtar

. •«

NGL ••;
\

‘><ap/-16.446-?i j^uia ..........
(Ob appeal paused by PeahaW
14.45016.a5iiqi6. WP.MnlMl^.

5 • wpii5.p/i3. wwwwyii.

V. •i'.

■t
i

:/ ■ —

-. . Hussaio and others.

■ ^aJZahid Hussain and another . |

• Khan .' . ^ . .

..... ' : w!Sc ^ .

5.

-;•
r p 2016 .

r •■I
\

■ ■ ■’?Kluin

Addhlopal 
Secretariat, 
and others

Thief Secret^ fata FATA
Road Peshawar ^ Sber -^ ■7^P.No.'>^Ap of 2011

'iI ■>

I Ti'.ipf Secretary FATA FATA- ]
, ;

Nargas and others \
7 AddiUonal ‘ '

andothg£- "*

Additiooni 
Secreiariai,
Khan

7C>pni»A4Apof20M

of 201$ ,1

-:/
r.

■ 0, Thi«f Scempry FATA ^ATA
v5^Lik Road Peshawar ys, H^dar -;^ow,, e7.7..P of 20.16

!'-
Chief Secretary FATA^ ,
Xsak Road-PeshawarAdditional 

' Secretariat, 
fThun aod another.

tLJ.:
pjieSTEDwmmt-

feMSil-.. .
?r

■ ...................-
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2CP:Mo.624-P/15 uic.

Ji

't

FATA, /FATA.Addilioual Chief Secreutry
Secretiuiat, Warsak Road Pcs^waf Yii Wali IGian ••

7 ,*

r.P.NnA29-F of 2016

¥V / C.P.NO.S30-P of 2016 Additional Chief Secretary FATA, fATA
Secretarial, Warsak Road Peshaw^ Vs. :Saifur .
Khan and anoilicr

I ■':•
Mr, Zahid Yousuf Qureshi, Addl. . u6. KPIC, 
a/w.Mf. Salfiiliah, ADEO and Javed, CTO. |; • r.

. For the PcUtioricf (s) 
(in all coses)

'For the Respondent (s) : . Mr. Khalid Rchmon, ASC. 
Mr. Ghulam Naiii, ASC.

■

y.

:-28.11.2018Date of hearing

ORDER
w, •

1 lm«r Atn Bandtsl. J.- CJ'>Io.624-P of 2015 -is barred by 30 days. Ttc delay. ‘
.r-------— X

is condoned as the questiom- raised in this petition are.-the same as in.-lhe . •
' |6

coimected petitions which arc fiicd within the tune allowed. Reference is
•V- ■

• made to the case nf Mehrezn Zalbun NIsa Vs. Land Cornmisslom. 

nndnthan, IPLD.J975 SC 397).

i
■•V

1

■ !

7-
T.ynmRW Additional Advocaic General, KPK states tliat the imputed ., 2. ............ -1 •••

- judgment was rreodered by the learned High Court without considering, the
i- .

jurisdictit^a! objection to the maintaijiabiliQ' of the Writ Petitions under .

• Article 247 of the Constitution. The said objection is not.prcsscd present ly in
' %•:

y ‘

view of the 25*“* Amendment to die Constituiion whereby Article 247 has been
omitted. As a result .theVIss^d Peshawor’High Courtmow is vested with

7- — '
jurisdiction iq relation to the maUers that arise in the erstwhile FATA icrrimiy.

. In this behalf he has also placed on record an order by a Larger Bench of.this 
‘ *.11 * *? '* 
Court dated 10.7.2018 pas^:in CJs.No^SS-P and 134-P; of 2017.
Accordingly, learned Additional Advocate General and learned Munscl foJfic ;

respondents pray that the impugned judgments be set aside and the ^tter be

\ r •

1
.< .

• fattested.*

i

ViJm • 4*1 A w cdirtAfisoclalQ* .
............................ ■■■

...*

i-'
-1.

1 ••
I" -■

1.

. •4»'\ f 1

• { %
f

II
•r f t.
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3C.P.No.624.P/l5eic.

; I/

icamed High Court for decision a&csh in the Writ Petitions I-remanded to the 

filed by the respondmts.

Accordingly by consent the impugned judgments are set osid?, |;

and allowed, ar.d the matter is |
3.

• the petitions arc converted into appeals

f- remanded to the Ic^ed High Court-for decisi^-.e^h .of the Writ PetiUons 

ffled

Stui in
ly nndnr me Ectioiy(i7S^5B^Sn^Va=f.i4n f

learned Hgh Court in the pendiag-V-S^l^^f /■■■

■ ■■

- ^Pvie Coijy

■ ■

V v^V^^Hr■ . .... W

I

Ir ,cose the

knot be ofiected
respondents ore

adverse\ I• ••.;■/..■
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT.
PESHAWAR.

(Judicial Department)

W P N0.249S.P of 2012.

Dale of hearing: 22.U1.2019.
. -v 5

M/s Ghulam Nabi and Mr.Muhammad Asif 
advocates (or pelllioners.

' A
Mr.Mujahid Ali Khan. AAG for respondents. ; ;

■ • < .

f-

- . -r
■ItJOGMENT -A-

-I This-■ MUHAMMAD AYU8 KHAN. J.- 

judgment in the instant petition shairalsd,

2013;of W.P.N0.2515-.P' ofdispose

W.P.N0.3766-P of 2014, W.P.N|).16p1-P of, 

W,P.No.4062-P '.'^of ;i:20l5.-.

I

2015.'.

W.P.NO.4063-P of 2015, W.p.No.40fe4-P of

2015 ' W.P.No.41ia-P -. of- I 2015.
J > • '

W P No 4162-P of 2015, W.P.No.4i65-P of
‘ • '

2015 and 4206-P of 2015''as ctommon 

question' of law and fact is Involved in all - 

these petitions.

Petitioners in ali the petitions v/ere
, I-

appointed on contract'basis against against 

the posts of PgT, PTC, Instructors. 

Chowkidars and Field Cattle Attendants 

through different orders by the respondent- 

department in the erstwhile FATA. In 

W.P.N0.2498-P of 2012 (Instant • petition)

r '

r
1-r

< ■

2.

t
I.,



«
1

/ftI ^2 •it

. i

and W.P-.N0.2515-P of 2013'; paiiUoners
t'- .

reinstaiemenyregula^zation

whereas in the remaining writ p^itiops only •

have sought
f

■ i
. Inregularization of service has been sought 

WPN0 2515-P of 2013. after serving for.• ■ . . 'I •
lime, petitioners recced a|, notice

I 1
I

some
Iwhich their services ■. have,, been ,vide

31.12.2010 and |inslcudicrminoied sincu 

respondents No.7 to 1? 

appointed without any adv^rtlsemernt. This.
P:

judgments/prdars ; dated 

27.10,2015. ' 14.04.2016.

been

videcourt

29.09.2015.

15.06.2016 and 05.10.2016 allowed; the said

prayed for. The abovev/rit petitions as

judgmems/orders of this court wer^^assoiled 

Governmeny respondents before the 

Court in Xivil |Petition5nJ by the

Hon’ble apex 
Mo,624-P. 61.1-P/2015. 764-P |lo 266- 

. 450-P. 527-P to’;;530-P‘or

Q___^

P/2016, 446-P 

2016. .Said petitions were allowed on

■] 28.11.2018,,by setting aside the above

judgments/orders and ,the matter was

remanded back to this cpurl for decision 
•' a' • ■

afresh.

circumstancesIn view of changed|3.

introduced in 25“^ amendnient. A^e 247 of
1.

Constitution’ was -omitted ancl this. court
the

;

, 06/f%3 201)
■ ^OSM

Ourt

? •

•p'

•■1r•! •
:■ I

I 1

t- ■ •

',t

f tt• iI:''::• '1
i
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, I

■i •’ -

is vested with the powers/junsdictipn'to •I

K

entertain matters relating to erstwhile f^ATA.
4' ■

Through sub-section (2) of Section 2 

of the (Amendment) Act of 2005^ vide ^ 

proviso added thereto, it was ^irecled|ttial a 

person though selected for appointrnenl' in * 

the prescribed manner to a service or post.,.

4.

■ on or oltof the lul day o( July 2001 Jlill tho-
. 'f '

butsaid Actcommencement of the I
appointed on contract basis, shall witb.effecl

•
from the commencement of the said'^Act. be 

deemed to have been appointed bn^regulac 

• basis. All such persons apd. the persons 

appointed on regular basis to ,a se^ice or 

post in the prescribed manner, a^er the' 

commencement of the said ^ct, shah, for all
. ■ A

intents £. purposes, be a civil servaril except 

' for the purpose of pension or.gratuity. Such ,
• I

' *"'^■'3 civil servant in lieu, of pension &-gratuitty

receive such ^ amount • 

contributed by him_ towards the ConlribulorV 

Provident Fund along with contribution
I ■

made, by Government to his account in the 

prescribed manner. Further provided that in 

event of death of such civiK servant, .
• . _ j • .

whether before or after the. retiremernt. his 

: family shall be entitled to receiv| the said

1

'— r\
be . entitled to

i
the

l ■-• \I
r '

' I -^2!■j.

•••.A..
Ii

t
1

;■

•.,1

T .
i-
i'

i
i
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.V.
t

if it has already not been received
;

by such deceased civil serva’nl. ' '

Once again, through the then NWFP .
I

KPK (Regularization of Services). Act

on the strength of. ' 

Section 3 thereof.- all ; 

including me-recbmmendee of '.

1
amount.

5.

now

No.XVI of 2009. 

provisions • of 

employees

High Court oppoinlod bn contract or- 

. adhoc basis.holding that on 31 “ Oecimber. - 

till the commencement of this Act.

tho

2009 or
1have been Ivaiidlyshall .be deemed to 

appointed on regular basis h^vipg the same, 
qualification & experience for a;,regufar-post-

%

exception MhatJ, the 
of all fservice

subject to 

service/promotion quota

cadres shall not be affected.
• •#
. 1

6. - Through the provisioivof SecVion 4*AU\
of the Amendment Act. overriding effect

' ■ i"?

.given to the provision of this Acl'^pver all 

other laws &

■ enforced and it was further provided that

was
■9-

rules for the ,time being.

any law or rule, coming in conflicl.'.twith the
■4l .

provision of Amendment Act or inMnsisient 

to have effect. Thisthereto, shall cease

clause of overriding & superimposing nature 

has equipped the provision of Amendment 1

't.*

te'd
n

V-

i

'r.

■J. ••
•> i

?;

i:

;
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(

Act No.XLl of 2009, with ever lasting effect 

• over all othier laws & rules then in Vogue.

for petitioners

Invited attention of the Court to Ihe earlier ■

same &

• Tt

Learned counsel7.

1

I- judgments of the Bench^voivihg
ty.

r. V
similar issues, which were rendered .in the

t’ ■

of Dr.Rizwanullah etc Vs. Government
'' '

. of NWFP etc (W.P.No.i51p/1997) and in 

many other writ petitions, who .contractual 

services were regularized by the|5trength of 

the said judgment, elaborately dealing with 

each & every provision of law relevant to the 

subject matter promulgated from time to 

time and it was further stated at ^e bar that 

this judgment of the Court was accepted 

- and acted upon by various departments of 

the Provincial Government and'services of

vyere duly

• •case

(N contractual employees 

regularized, issuing office orders at different

occasions and no grudge or grievance was 

Shown against it by the povern|nent to take 

the matter to the Hon’bla'Apex Court.
■' ■ ■ fr

Learned counsel for the petitioners 

further Invited our atlentjoij to different office 

issued in light of the judgment cited .

Heads of

8.

orders,
theby various 

Institutions/Administrative Secretaries of the

above

I
!?*•

IN
Court

; C 6^0 2019

1'

•'V
■ .T

1

I

1

f ••

7.
•

5•.V'



I

UST-6 I& .i ■■ i.<
Provincial Government complying;, with the 

said judgment In full.
: y

The learned counsel also, invited *e 

attention to th.e

•:
■f. .\ •

9.

.case ,ofCourt

Mst-Shagufta Syed Vs. Government of 

W.P.No.1731/2006 latongwith 

11.09.2007.

!

KPK . etc

dated-
t •

benefit of the provision, of 

Regularization of Service {Amendment^Act 

2005 to various employees, .who were 

appointed on contract basis. The learned

counsel produced copy of the judgmerit of
■W

Court, given in' Civil

• W.P.No.475/2006

extending the

■ I

the Hon'ble apex 
. Appeals NO.150-P & Isj-P of 2009 decided 

on 24.03.2011 where thp-above mentioned

i

..Thejudgment of this court vyas impugned

Court after elaborately &
17. -'I ':

extensively dealing with each & every’ legal

& factual aspect of the c?se, not only upheld

. the'view taken by this Court but also

■ referred to its own judgment given in Civil

. Appeals N0.834-P to 837-P of |010 decided

on 01.03.2011. wherein, It waiheld that the
<■

of contractual employees though

appointed on project a'fe squarely covered 

by the provision of Section 19^(2) NWFP 

Civil Servants Act. 1973. Acrordingly. both

••• I

Hon’ble apex

cases

r t-

] : ■
TTESTetJ

.‘M'rtXSER
^Hpgh Court

6 FEB 2^)9

i i

f ^ •
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: 1 i
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V;

the appeals filed by the Governrhent in the 

said case were dismissed.

Confronted with the above Ironclad 

legal position, the learned 'Additional

I

10.

Advocate General was repeatedly asked to ,

draw line of distinction between the case of 
f" "i- '

the petitioners and of those to whom benefit .
: -f.,

of the said provision of law .was extended
I

and their contractual services were .

he vyas found .

i

regularized, however 

defenseless having no ^n^werimuchiess 

plausible to offer. We have on!record .the 

copies of the appointment orders issued by 

the Competent Authorjty; apppinting. the 

petitioners at different occasionsjon different 

dates as contract emp|oyees ^against the 

posts in question. •: *

11. An ironclad proof/ln the shape of 

documentary record is available, on file that 

the petitioners were appointed., on contract 

basis by the Competent Authority, which is a 
fact undeniable in naturef and-‘thair

f'
contractual services ware renewed and

V

1 .
\

h
f\

, i
extended from time to time.

i'
• 12. The undeniable legal position is that

c. •
the petitioners are cpntractl employees 

because they have not been absorbed
- .4

M
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I 1
permanently in the departments concerned

. '
where they have been. appointed after 

adopting procedure, therefore, 

entitled to protection 'of.:the ^beneficial 

■ provision of sub-section p) of Section 2. of
1( ■; ••

the then NWFP now Kh^ber Pakhtunkhwa
i ■ ?

(Amendment) Act,|2005 and 
>■

their rights are further protected dn a more 

effective manner by provisions bisection 3
n '

of the then now Khyber Pakhtunkhwa 

Employees (Regularization of Services) Act.
* ’ K ’

2009 to which superimpbsihg 8i. overriding 

effect was given on all the rules & law to.the

The latest enactment.came Into

Civil Servants

contrary.

force on 24^'’ October. 2009 when ii was .
•

published in the official gazette of;,the 

Province extra ordinary.

Notification

dated ,11.06.2012.
■

protection was extended to employQ®^ of

ft

A
iNo.SO(E)/13. Vide

• 1C

SSD/CSTR/99-108

Teachers. . For
. t • -

convenience said Notification Is^reproduced 

asunder . “j
“No.SO(E)/SSD/CSTR;9?-108/|

Governor,
capacity as the Competent Authority has 
been pleased to approve the re-appojntment 
of Community School Teachers who qualify

Community ' School

)
. ;The

Khyber Pakhtunkhwa in his

1

I
Jy

T

t
I
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to be posted against the regular posts of 
PST (BS-7) in phased, rnanner at the 
respective Agencies & FRs, purely on merit 
basis in accordance vyith the existing

7 5»*
recruitment criteria but in relaxation of upper

•{f
age limit v/lth immediate effect as specified 
below.

/

? .

1. The available regular vacant PST 
{BS-7) posts in the Prirnary/Mlddle 
School's in FATA wilUbe, filled up 
from amongst-the jCbmmunity 
School Teachers ■ ancl no fresh 
candidate

-vv i
^considered for

•V-
recruitment till all eligible 
Community School Teachers are
absorbed against regular posts in 
their respective Agencies/FRs.

2. The non-loca! eligible Comniunity
, be

QU
s

Teachers | shall, 
considered for re-appointment 
against the regular vacant posts 
of PST (BS-7^after adjustment of 
local qualified teachers.

■ 3. The services, of the' un-quallfied 
teachers shall be dispensed with.

4. 'The Community Schools whose
J

teachers are appointed, and 
shifted to other schools against 
regular posts,’ would be closed 
down.

5. The respective ^ Community 
Schools students would be shifted 
to nearby reqular schools and no 
further recruitment of Community 
School teachers will be made.

I -f.’

School

'A*

------ ^

1

I
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Sd >.
Secretary

Social Sectors Department, 
FATA Seaetarlat. , 

Peshawar* >

14. Question is whether petitioners are 

governed by the provisions of .the North 

■ West Frontier Province ' {now Khyber

Pakhtunkhwa) Employees (Regularization of 

Services) Act, 2009 (hereihafter|eferred to

as- the Act). 11 would, be . relevant/to
I

reproduce Section 3 of the;^t: ^

••3.Regularization of Services 
certain amployeas.-Ail 

including

recommendees of frte
■ Court appointed.on contract or

basis and holding that
1. .^v

J

of
employees

acfrioc r ••

post on 31^ Deceinber, 2008, 
or till the co/njnence^ent of

this Act Shalt jje deemed to
have been validly appointed oh

regular basis having the same 
qualification and experience."

- (\

V
aforesaid Section|pf the Act 

reproduced hereinabove, clearly provides for 

the reguiarization of the;, employees 

appointed either on corjtact basis or adhoc 

holding contract

15.. The
I

basis and were

appointments on 31st December. 2008 or till

T; -- '• ^

i- RESTED
’i .S^MINER

isWsrOj I re
2,019
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.-i- -

I
■ f

■■S'.

•• 'i

^ I ^::.
.'•I-
V

•.



n '• • x 1
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the commencement of this Act.. Admittediy,

the petitioners were appointed on contract
'

basis, which period of (heir appointments 

was extended from time Jo tjm0;and wer^ 

holding their respective posts on.vthe cut-of 

date provided in section 3 ibiti as they 

(petitioners of W.P No. 2498-P/2012: & 

2515-P/2013) were terminated frpm service 

■ on 31.12.2010.
■ A •

16.- Moreover, the Acft contains a non 

obstante clause in section'4*A which reads

1 r •»• •

•?

as under:

■'4-A Overriding effect • 
Notwithstanding anything, to 
the contrary contained in any. 
other law or ru/o for the time 
being In force, the provisions

/

J
qf this Act st^all have an 
overriding effect.

%
and the

y. ■
provisions of any such ijaw or. 
rule to the extent of. 
inconsistency to this <Acf shall.
cease to have effect" y.

Section p expressly
i' r-application '^ any' other .law ■ 

and declares that the provisions;; of the Act 

will have overriding effect; being a special 

enactment. In this background, the cases of

17. The above
r '

excludes the

the petitioners squarely fall withjn the ambit

k- ■

%

t /
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•c
of the Act and their services were mandated 

to be regulated by the provisions of.the Act 

Furthern^ore, relevant to the subject is letter

No 8870-87 dated 13.12.2010 (Annex D/1 !

In WP NO.2515-P/2013) -it has been 

mentioned in It that regular-vacant posts be

advertised immediately and recruitment

process be completed as per prescribed 

procedure on priority. It shows tha^ there are 

regular posts against whi^ the petitioners 

• working. Some appointments have 

made by the respondents in - 
of the above Metier ^hich

f y

•t

were

been

arepursuance

mentioned as respondents in WP No. 2515-
■ •

XP/201.

J 1Providing cause of actioh/grievance • 

to the petitioners, the Government of NWFP 

(now Khyber Pakhtunkhwa) presented

Provincial Assembly through which 

Section 19 of the NWFP Civil Servants Act 

be amended. The said bill was

18.

a bill

in the

was to

passed by the Provincial Assembly of 

NWFP on the 5'^ July. 2005 and assented to 

by the Governor of NWFP oh 12“': July. 

2005.. which was notified/published in

of NWFP, extra ordinary on 23™

the

Gazette
t
*July, 2005.
i
iAT STBD /

J .Posi
f
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Sub-section 2 of Section! 2 of the
'• .5" •

. . Amendment Act IX of 2005 Js to t^e
■?

• following effect:-

“2. Amendment of Section 19 of 
N.W.F.P. Act No.XVill of 1973.- In the 

. North-West Frontier Province Civil. Servants 
Act, 1973 (N.W.F.P. Act No.XVili of 1973) 

■ for section 19. the folbwing,.^-shall be 
substituted:-

•t

'

I
i.
*•

19(1). Pension and; gratuity.-^~Not '
■t

relevant. K 1
(2) A person though seie.cted'for

appointment in the prescribed planner to
service or post on or after the 1st day of July,
2001 till the commencement of the saidrAct
but appointed on contract basis,fshalj. with

effect from the commencement>^f the said

Act be deemed to have been appointed on a
■ 4

regular basis. All such persoi|s and;, the 
persons appointed on regular ,^basis to a 
service or post in the prescribed manner 
after the commencement of the said Act, for 
all intents and purposes be civil servant, 
except for the purpose of. pension or 

- gratuity. Such a civil servant shall, in lieu of 
pension and gratuity, be entitled to receive 
such amount contributed, by him towards the . 
Contributory Provident F^und, alpngwith thp 
contributions made by Govemipent to his 

• account In the said fund;-in the prescribed 
manner'’.
19. Through the above provision of law, 

the employees appointed on contract basis

1
1

r

9
— A

i
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but in the prescribed manner were'provided
■'Vr. •

protection by regularizing their sendees. The 

proviso added thereto states that a person.

t
I

I

selected for appointment irr thewho is
-I u

prescribed manner to a service o^post but

appointed on contract basis, shall with effect

commencement of this Ordinance -or 

of his continuous
the

the date

appointment, whichever may be:.'later, be 

deemed to have been appointed on regular 

basis in the department concerned. Such
j

employee shall, for all intents &■ purposes, 

be regular employees of the- institution 

concerned except for the purpose of
I

gratuity. All such employees 

of pension & gratuity, be 

entitled to the benefits of the fcontnbutory 

Fund scheme in th^ prescribed

from
•I

pension or 

shall, in lieu
■:

Provident
A

manner.

For the detailed reasons discussed20. fentertain no amounVof doubt thatabove, we r
entitled to^ the prayed

'( 'Ithe petitioners are

services^of simjlarly placedrelief because
i-different f. institutions/ofemployees

who were appointed on
's

held to have been 

regularized through the proviaion of various^

departments, 

contract basis, were

.'.f

i .
I
Li*

1 •

9
' ,. .i

:
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but in the prescribed mariner were provided 

protection by regularizing their services. The 

proviso added thereto states that:a parson, 

selected for appointment in thewho is \
prescribed manner to a service o| post but

appointed on contract basis, shallwlth effect
•a

commencement of this Ortjinance or

continuous
the

-•i
of histhe datefrom • .f

it
appointment, whichever may be^ later, be

deemed to have been ap^olnted^pn regular

basis in the department concerned. Such 

employee shall, for all inteilts purposes.

regular employees ' of the^ institution 

concerned except for the purpose of 

pension or gratuity. All. such;employee^ 

lieu- of pension & gratuity, be

be

shall, in

entitled to the benefits of lhe..Contributory 

Fund scheme in the prescribedProvident

maniter.

20.' For the detailed reasorts 

above, we entertain no arnount of doubt that 

entitled to the prayed

discussed

the petitioners are

services of sirnilarly placed 

i: institutions/
relief because

of diffej-ent | 

departments, who were appointed

1employees
on

4
contract basis, were held to have been

ularized through the provision of variousreg

r t •

r
i

i

t.i.(
: ■

f
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enactments, discussed above,moreso, 

when the main judgment of this-Court was 

not impugned before the Hpr'ble apex Court

by the Provincial Government, therefore, no 

distinction can be drawn between the case 

• of the petitioners and of those to whom the ^ 

same and similar benefit was emended by j 

this Court. Even othenwise.- once the law

has been- interpreted ;in 'the earlier
< •.

■ judgments of this Court in favour of the 

employees, then the subsequent, Division
fs -.V ■

in view of the. long' chain- of

!/
I

\

1Bench,
-V

authorities/dictas of the Hon’ble apex Court.
- '-i 'deviate from the previous view, i

A

cannot

moreso, when we have no reason to differ

Iwith the earlier view.

21. Accordingly, this- snd, all. the
• ■ I

conpected petitions are allowed . and
r ■ V

respondents are issued a writ directing .them 

to. treat the petitioners of this apd of all the
' i ■

connected petitions as Vegular/permanent 

employees from the law came into force, as 

discussed above or from the date of

. 5?; •
r*

Q___
— A

i
I. •

officiating service as stated in^the relevant--r
provisions of law. Fomial olfice order be

immediately issued in this regard by the
•i - 'Ar •

competent authorities-in regard to the above

.A'r' AITESX&D•V

I :XA>H1n£R 
iwar Coun iPdsi
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legal position, the service bocks/record of all 

the petitioners be duly.-arrariged and
I.

■ prepared, however, thejr mter se seniority
■ %be determiried by the compeientiiauthorities

f »•

In accordance with law and rules on the
, ;• •: • 1

• subject.
•i-

■ It Is added that as respondents No.7 - 

to 12 have been appointed.when: services of 

the petitioners in W.P.No.2M5;rP of .2013 

terminated. therefoi;e,.the rnatter Is left 

to the respondents to deal, with^the fate of 

respondents No.7 to 12 in.accortarice;wilh 
law and rules on the sub ect. ^

22.

were

I

■ •-'f .* • .* •-."••v E
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IN THE SUPREME COTOT OF PAKISTAN. 
(APPELLATE Jl.: SDICTION)

' I i
jI

i:
presen:-!-;
MR. JUS'i ICE GULZAR AHMED,'CJ ’
MR. jus; Ice ijaz ul ahsan ■ ■
MR. JUSTICE MUNIB AliHTAR

!

CIVIL APPEALS NO.231. 233 235. 236. 238. 241. 24^ 
243. 25fi| Cian. 2152. 263. 26*. ■ 266. 27S- ‘279. 281. 286. 
287. 290. 291. 292. j93. 294. 295, 296,. ’>■^'7- 299T 300. 
304 & 306 OF 2020

■ AGAIN^r_JUDGMBN¥~SAS:BD 14.10.2014 OF' PESHAWAR
■ HIGH COURT, PESHAWAR, T^SED W WRIT PETWIONS 

JVO.390-POF20J2.Erc.

j

1

t
I '

fin'CA 231/2020)&Fina-'jceDirector,Deputy
Administration FATA through .Additional 
Chief Secretary, FA'I^^’Peshawa: 3s others 
Additional Chief Secretary FATA. FATA ; 233^20..0}
Secretariat, WarsaJc Road, Pc :;hawar & 
others
Secretary, Govt..
Livestock & Dairy 
Cooperatives fis Fisheries, Pr.;ihawaj; fls

Govt, of KPK through Chief Sec- Harj'. Civil ; 236/2020)
•S'.

^in CA 238/2020)

' '.f
. I

■.;! I
of K.P. /.;!ri<:ultm-e, : H^'CA ^^S/20SO,

D /elopxnent t-

Secretariat, Peshawar and other;'
Govt, of K.P, through Chief Secretary, 
Peshawar & others 
Province of KPK-through Secretjoy Health 
Department Peshawar & others.
Govt, of KPK through Secret?: y Health. 
Peshawar and others
Govt, of KPK through Secrete y Health. 
Peshawar and others
Govt, of KPK through Chief Secretary.

I ;
fin CA 241/2020)I

fin CA 242/2020)
;

Hn CA 243/2020)

,Yn CA 256/2020)

IPeshawar
Govt, of KPK through Secret:'ry Higher :
Education; Peshawar Ss others
Additional Chief Secretary F.-i fA, FATA :
Secretariat, Peshawar & others
Go-vt. of KPK-through Chief Secretary :
Peshawar & others
Additional Chief Secretary F.^ fA, FATA :
Secretariat Peshawar & otliers .
Govt, -of ICPK through Chief Secretary : 
Peshawar- fis others
Directorate of Livestock Dairy :
Development FATA through it:,Director,
FATA Secretariat, Peshawar & o hers 
Additional Chief Secretary- F/.TA, FATA :
Secretariat, Peshawar & others -

Jin CA 260/2020)
I

Jin CA 262/2020)
-i

Jin CA 263/2020)

fin CA 264/2020)

Jin CA 266/2020)

■a
fin CA 278/2020)

■'i

{in CA 279/2020) '

I
ATTESTED.'V

^Spttlor Court-Associate 
C pfiillrcme-Coijrt ol Pakistan 

‘ Islamabad

•.‘nr., r ••

I

i
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'U!■ V .. •r ^ :3/? *Kl ifd 9*^ iff S>% f»T9%^ ,
»cff 9'/0 ^9* •>94 9ii ?cy w 5C>1 1^4 ».•♦•./. ! C£25W ? i.• :\

(in CA 281/2020)\ ' Additional Chief -Secretaiy F.'iTA, FATA :
Secretariat, Peshawar fis others 

: Govt.,-of K.P.- through .Chief Secretary,. : fmCA286/2020} -
Peshawar & others

/ i;• <•

?■

(inCA287/2020) "/ Govt, of KPK through Chief Secretary :
Peshawar & others
Additional Chief Secretary, FATA , FATA 
Secretariat,^ Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar © others ■
Additional Chief Secretary, FATA., FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA 
Secretariat, Peshawar 85 others 
Additional Chief . Secretary, FA'.”A , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FAl'A , FATA : linCA296/2020) 
Secretariat, Peshawar 85 others .- 

. Add^al Chief Secretary, FA'l'A , FATA : fin CA 297/2020) 
L|;^^etariat, Peshaw^ 65 others - 

' ^----'''''^ddi Chief Secretary FATA, FATA 
Secretariat, Peshawar 85 others -•
Govt, of KPK through . Secreta^ Health 
Department Peshawar 85 others 
Secretary Health Service, FATA Secretariat 
Wafsak Road, Peshawar 86 othe.r3 
Govt, of KPK through Chief Secretary,
Peshawar and others

i'.
( r

(in CA290/2020)
■- ■■ 

• (in CA 291/2020) .
. y -.

; (in BA 292/2020)
• i

■ (in CA 293/2020) 

FATA : (in CA 294/2020)
I

; (in CA 295/2020) . ;

■r

(in CA 299/2(^0}

fm CA 300/2020)
- ■ y

fm CA 304/2020)

1.

r. (inCA'306/2020)

1: -... Appellants-

VERSUS
■ fm CA 231/2020)
; ^i,iCA.2^3/20i0;.- ■
; fm CA 235/2020)
; (inCA'236/2Caq) ?
; (in CA 233/2020)
■ (in CA 241/2020) ,
; (in CA 242/2020)
■ (in CA 243/2(^6)
■ (in CA 256/2020) "
; (in CA 260/2^0)
■ - (in CA 262/2020)
■ (in CA 263/2020) .
: (in CA 264/2020) • ,
. lmCA266/2020) .

fm CA 2^8/2020)
■ fm CA 279/2020)
. fmCA2ai/2020) ■
\ (inCA286/2020)
■ finCA287/2020)
■ (inCA 290/2020)
■ fin CA 291/2020}
. fmCA'292/2020)

Dr. Lai Maijan 81'another 
Sher Farooq ' .
Barkat Ali Ss others 
Lai Rehman 85 others 
Syeda Humaira Sultan & others 
Muqadar Shah 86.others 
NazeeruUah and others - 
Muhammad Farooq and others • 
Muhammad Waris Khan •
Umar Mtihammad Farooq 85 otl:»'irs 
Gul Wall Shah & others •
Salih Shah 85 another 
Riaz 85 another 
Irshad Hussain & others 
Dr. Sajjad ur Rehman 86 others'.' 
Farzan Ullah 86 others 
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi 
Ijaz Hussain 85 another 
Alipur Khan '
Qimat Khan

'

V. .

■

Senior Socrt Associate 
Supreme Cc-:trt;of Pakistan 
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i-SAtjr.i'sn,i'si,s«.S)«.sv)..:si.i-»Aar/.sift;,w.WfA. i/
::l 1-/ . {in CA 293/3.020)

; (In CA.2‘M/2020) '
. {in CA 203/i020) .
. (in (JA 206/20201 . :
\ fin CA297/i020)
; (in CA 299/20201*^---------\
[ (in CA 300/3020)
; {in CA 3Q'i/2020}
\ {ij\CA 306/2020)'

... Respondents
■ ’ t

iShumttii Ahmad Butt. Advocate 
Qcnct'Al Khyber PaJditunkhwa. /;
Mr. ALil'All Khan, Addl, A.G, KPK \\
Bnr|-i;itcr Qasim Wadood, Addl.A.G. KPK 
with .‘Cnjm Shuhccn, DD, HED f
Mr. A'-'-if l^an, Lidgation OfTiccr, HED.
Mr. Amin Jan, AD, Fisheries ' ^
Mr. Culzar Mahmood, AD Fisheries KPK.

■ Engr Falalc Niaz, AD(Dost) •
Rajbfir Khan, SDO, PHE, KPK t-
Mr. S-idullah, Asstt. Secretary, BOR; KPK 

•Mr. Fahim UUah IChan. Sr.-Uw-Officer,.
KPPS>^’ A

■" Assad Ullah Khan, SO,j P&p 
Department.
Mr. .“.Ynanat Ullah Qureshi, Dy.^ Secy.
Finance Deptt. KPK v

/ . Shcr Ahiin & lunilluir 
Naikdnr Kliun 

• Yoiiaftf Klu\ii ft. another 
WtUi Khan
Saifur Khan & another^ 
Nnair Oul it others 

• Nadeem Ahmad & others 
Muliammnd 2ada 65 another’ 
MvSt. Sucodn Rehman

3i

i
i.
i

f
t:
i

r ••

. : Mr.For the Appellants-

.-i

Mr.
> ■

1"

: Mr. Kbalid Rahman, ASC
{m

• R-2 In Person 
fin CA..7.11/2020)

Haji Muhammad Zahir Sh^, AOR |
PnC6f-‘W2O20) ■ f

Mr. Aman Karim Kundi. ASC- 
Syed Idfaqai Hussain Shall, AOR ' '

• fin CA.3,.JS/2020) - ■/ ' ‘

Mr. iiiquat Ali Tarecn. AS2 
SyedPufaqat Hussain Shah, AOR' <*
fin fl and 300/2020}

For the Respondents i>
X-.

'K>
•44

4 '■

' I ■

!*■

Mr, 8t=Jeem Ullah Ranazai, ASC A 
pn CA j'i2/2020 and 243/2020)

Mr. K ’lsir Mehmood-P, ASC •. 4
finCA.Jl?/2020;

. hluhammad Asif Yousef, ASC • 
fin Oi;u 52/2020 and CA282/2020)

Mr. Vi'ascem ud Din Khattak, ASC t
(inCA.'>W2020ondCA.279/2020l

Mr. iikjzammil Khan, ASC 
Syed'Kaziq Ali Shah, ASC
fin CA.:iSQ/2020} •' » N
R-l Ix. Person (w/o enter appearance)

1

iMr
j;

i

•I

.. ATTESTED

Sonlor>^-''"'5A5f'’OciatB
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'

N.R.
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•

Date of Hearing .t

'■t;- .: 25.1': .2020' :
•.I,-

, <1,^JUDGliiiENT
W- ■ -V.

—UL AHSAN'._J-. Through this - single j?. •
. judgment, we intend to decidi.*; Civil Appeals No.231,: 233, | .

■ 235, 236, 238, 241,.242, 2^3’, ‘256, 260, 262, 263, 264,^^, ‘I'

278; 279, 281, 286,-287,-290; 291, 292, 293, 294, 295,-296, ..| 

297,-299, 300, 304 85 306 of 2020, as they involve a common ^

*5question of law, v •

-l

c
■J,

\•V
' -T-

iI

I • • f' -r
«Through the instant'Appeals, the Appellants have 

challenged the impugned ’ Judgments dated 14.10.2014

2.

i

1

passed in Writ Petitions No.390-P Of 2012, etc by the j,; 

Peshawar High Court, Pesha.f/ar. The Respondents had, 

Constitutiona'i' petidgns, sought the
A'

through the 

regularization of their services,';tyhich was allowed.
%
h:...

The brief facts givin.; rise to this lis are that the 

Respondents were appointed on

3.

contract basis against -H'

different posts in the erstwhili FATA. The Respondents on ^ ■
■ ■ . ; - ■ ■dates received termination notices and, certam :y.

: «4 ■ •

. The said steps were

different

appointed in thejjj; place

before the PeshawSr High Court by way of

attestedII ' -

others were
4assailed
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allowed w:de orderfof the’ 
t"

/>
} Constitutional Pennons which v/ere
/ f
/ High Court dated 05.10.2016. /Tie said juagmenroi the.High

■%

•s Court. This Court set.aside.
7

I
Court was challenged before tius

the judgment of the High Covrt and remanded, the matter 

CoLU^-for decision afresh wide order of this

I

I

back to the High 

Court dated 28.U.201S. The i^igh Court wide the impugned’ I
■

Constitutional Petition of thejudgment allowed the

• Respondents. As a 

ordered to regularize the services of the Respondents

result, tto Appellant-Department was..

t:

V-
if

Leave to appeal wa;i granted by tlus Court vide
4.

:order dated 09.03.2020 in the foUowing terms: - .
! G^eral,Aeamed Additional Advocate 

Pakhtimkki’.'a contends
“The 1iall . the .thatKhyber

Respondents in these petitions were employed eit^r on . 
projea posts or on contract basis or were errphyees 
under Section 42 of the Componies Act. 2017 and^in no 
circumstances their sisruices were to be reyulartzed He 
further contends that, in all impugned judgments, the . 

. learned High Court has merely allowed writ petitions on 
basis of similarly placed persons, but imthout^at all. 
adverting to the facts^ and circumstances of each^and 

separately:.-md without applying its mind to 
the laws under.which

•i
-i

every case
the same. He adds i^at even 
their appointments we^e made were not adyertedto. He

who are employees on

•1

• submits that the Respondents
contract employees or

to '>e regularized and J thus 
i learned High Court through

I
Section 42 err.pJoyees 

their’projects or 
were

.1

not liable
the

regularization by the 
Impugned Judgment these petitions

he contentions, the learned law
officer has referred tc , tl^ee-member JudgmenU.t^ 
court doled 24.06 0014passed in CM Appea,fo.68,^ 

of 0014 iCovetinrnenSlfmber. Agriculture. Ltvestoc
^ ATTESTED

altogetherwas
t

tillegal. In support of i

1
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/)
and Cooperati'ye department throuph its Secfetan/|and 

Others v Ahmad Din aj-id another^.

2. ■ IVe note that some o/thepetidons are time h^ed

and in one of the petitions even.no condonation ofdflay : 
has been filed. The tedmed Law Officer states thatsuch ■ 

will be done by thepebtioners.

I\

t.

't
3. The contentions raised by the leanied-Additibnal

i^ahhiun/chu/S need
■5: ' ‘

consideration. Therefore, subject to limUation, leave to r;
Advocate General, . Khyber

appeal is granted in Owise petitions to consider inter aha
■'■i,

V- ■';

:
i the same.

AdditionaJ .Advocate General, Khyber ;

as “KP") submits ^at •

The learned5. , . ;
Pakhtunkhwa (hereinafter referred to 

' the Respondents were emplojrd on contract basis aga^st - 

■ project posts, hence, their empWyinent was dependant ?

■

i

■ ■ H

! ? ..’ life of the project. He further contends that the learped H^gh ' 

erred in law by -extending the appUcadon of. the jCP . 

Employees (Regularization of Services) Act, 2009 (hercina^er
I ' .i '

referred to as “2009 "Act”) t^ the Respondents who were ,

Court I

i
■

in FATA and hence wereemployees of different-departments

covered by the provisions.xf-the 2009 Act in terms^of 

247(3) of the Constitution of the Islamic Rei)ubli<^pf

-• noti

Article
Pakistan (hereinafter referred to as “Constitution”). .Further, -

^ that the jurisdiction of the Higfi'Court was specifically barred-

to deal with the controversy'.considering the provision', of

as it , existed at the reley^tArticle 247 of the Con^^tutior.^ 

time and was then a part of 0^ Constitution. HeTadds ^at '

the PreeidentiaJ Order No. 13'of 1972 reUed upon by ,^e ..

learned

specific class of employees, which

Counsel for the Respof/rfents only provides-reUef to a

different and distinctwas
ATTESTED.
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. from the class under which the Respondents fell, further, the-^
'■‘•r

- High Court has erred-in law by misapplying Section 19 pf the : 

Civil Servants (Amendment) Act. 2005. I
r-

■f:'

■ Uarnod Counsel lor the Respondents tpainly
6.

Respondents ought to be treated at parjwtth
■ •

argued that the
other employees who have been regularised. .father ■■

contends that under the 2009 Act, the Respondents^ should ; ■
I .
:
;
1 the •employed beforet they v'creregularized . .asbe

; commencement date of the 2009 Act. Further, the High C|urt

vested with jurisdichen' to adjudicate upon m|ars .

in ligh,t^of the 25* Amendment. It 'ljas geen

-regulawed

I

I •

I

was

I •- related to FATA

contended, that, the Respondents were
further' ■

of certain letters of tl.o Government whicl, al]|ved ; Ibecause

: regularization of certain employees

the Respondents ought to be regularized as

;es. hence, on the same score. -
-1

of right, 

been serving t^be

I

haveof the Respondentsi Moreover, most 

Appe

regularized on that score too.

Pant-Department sadsftotorily, hence, they deserve to be I

this Court-forbeforewhich areThe questions7.I it.

determination are as foUows;- . 

CoUi

I

WtheWphfipurtppph/theSOOSActon J

• FATA/PATA? :.L i-
exercise jurisdi<^on ■

Order f '

a ■ Could thein matters relatcilo FATA?

Hi What was the - 
No.l3ofl972?-

COURT_tH^ii^
• 'jj ••

I.

I i-’'
■ yect of PresidentialJ

it
act&n' ^ ]. •T'WT?. -2009 - -ITHR HIGHnOULD 

• paTA/PATA2 ATTESp-ED l:

■ 'V ' '
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The leajned High C.;urt has held in the nnpugned-
. i' .

judgments that all the Responrents were employed'before ^e

\ : 8.
■. ■

cut-off date of the 2009 Act. F-orther, that, Sectior. 3 oT the
1'

of2009 Act provides a meci:anism of regularuatiop 

; employees' subject to the fulfibraent of certain conditions. In 

" this regard,,the Preamble of th^ 2009 Act is reproduced below 

for ease of reference as:-

•i

!
:5 i

•U'Tf£R£li‘lS it -3 eA-pedienf to provide fo^ the 
‘ appomiment and rec JarizaHon of services of certain 

employees appointed ri ad-hoc basis against dvil^osts 
and contnzct basis against project posts in the Provirtce 
r>nho rrhuharPakhtar.khwa" (Underlining isou’s) . •

I

:y.
The aforenoted preamble provides this Coint,^ith

an insight of what the legislature

2009 Act. Ttie' said preamble provides.an

intended ^ when it ^
- '-.ii •••.

]promulgated the 

insight into the purpose an.d scope 

regularization of certain categories. 

Province of Khyber

X-! of the'• object; of

of employees pf|the 

Pakhtun'ihwa. Nowhere hr f the ^’^aid .

preamble does it prmnde'that tiie 2009 Act shall be;appli^ble 

FATA/PATA: The:pro\'i'sioh v/hich addresses the question 

' of applicabffity of the 2009 Acf i elates to employees, of KP^and . 

not of FATA/PATA. Section 2 provides de^tions which must

! 7
1

on

I

consideration wliile applying the 20q9^^Act. 1be taken into 

Section 2(d) specifically 

Government of liP. Therefore, v>:i are 

learned High Court in its

• FATA/PATA and resuliantly, to ■; he Respondents.

I
dez-nes "Government” as'** the

'• -
!

i ■ 1 ■ '<(•
unable to agree-with the » 

app lication of the 2009 Act to \

I
i

r. ; attested
;
i
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Even otherwise, it is- worth noting that at tiie.time9.

\
when the Respondents .were employed and subsequently 1

V

when they were relieved; the.- 25^ Amendment to, the
' .r

not in force. As such, the applicable 

Article 247 which provided

• Constitution was

Iprovision of the Constitution w-is 

an elaborate mechanism for the Parliament on the^ extension ^
t’

f ' •
of the law to FATA/PATA. In this regard, Article .247(3) is

I
reproduced as:-

"(3) No act ofS^rajlis-e^Shpora ^Parliament;/ 
apply to any Federal,y Administered Tribal Area .or to 
any pan thereof, unless the President so directs, and no 

of‘^[Majlis-eShoovd (Parliament)] or d Provincial 
Assembly shall apply 'to a Provincraili/ Administered

part thereof untess|the

Act !

Tribal Area. ■ or to' .any 
Governor of the Province
situate, with the apphval of the 'President, so directs; 
and in giving such a direction with respect to any law, 
the President or, as thkcase may he, the Ooventor, may 
direct that tfw^ law shill, in ils application to o Tnbal 
Area, or to a'speeifiedpart thereof, have effed subjef to 
such exceptions and modifications as may be specified

in which the Tribal Area is •

V

1
in the direction."

It is nobody’s case l:i at the provisions of the 2009 

tended to FATA / FATA by foUowing the aforenoted

such, the learned High
Act were ex

of the Constitution^ As

extended'the appUcation of the 2009
provisions 

Court could not have
Provincial Assembly fori: r theAct of ParliamentAct, or any i

le touchstone of the principle 

categoricaUy provides

has liot provided something

travel beyond its 

the same

that matter, to FATA/P^A on ..

The said p'J ncipleof casus omissus. 1:
where the legislature 

of the law. the

and read somethir g into the law as

that,
J

Co'ii’rt cannot
language

V
jurisdiction

ATTESTED

iCciirtiAssoclale - .
Senior .... 
Supreme Cnutl of Pakistan 
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T ■

would-be ultra vires the poweii;!available to the Courtlunder .
. *

,. the Constitution and would constitute an order without ,

7A7 7gQ 79t

f? .

• jurisdiction. The same would eJso be against the principle of \ 

- Trichotomy of Powers upon wiiich the. State functions. All

!■

three organs of the State ha- c- been given specific powers , 

under the law and as such, ; the said powers,-cannot be 

- overstepped.. We are therefore inclined to hold that the

. learned High .Court in the imputed judgments has rravelle ■

the 2009 :Apt t<g the

1

beyond its jiorisdiction in applying
. Respondents which action is |ex /hda erroneous, b|,ond

t 'lawful authority and without jin-isdiction. • | .-
■:

f

1

; r.r^.n.n THE HTRH conRTJEWFPTSF nmT.SOICTIO.Nj ,/ 
TvraTTP.PS RELATEP VATA/PATA? I:i

passed in the National, r.The 25*^ Amendment was10. 1= . s
24.05.2018 and subsequently by the-.Senat^ on 

Section 9 of th? Constitution {Twent:^|iftb ^ 

, 2018 omittedArticle 247 of the Constita|tion

T 04.06.201-1 and, 'inter cdia, merged ^

Assembly on

25.05.2018t

.. Amendment) Act 

with effect from
b.' KP. The Respondents were 

' ' , of the 25* Amendment in

d cannot be! given retrospective effect. As

FATA/PATA in the province o

employed before the incorporaubn:;

. the Constitution an
Article 247 appUes to tho matter at hand because^the ,

when the said Ar^cle _
such,

appointed at-a time- * Respondents were a
fitted from the Constitution.

„ was in force and had not been...

argued an i indee
d could not, be argued , | , 

Constitution Shas ^
It has not even been

25th amendment to the }thechat

retrospective effect.
attes.ted

SuDrcnicCfur'.o.l^fk'Sta

ii.

■ ’• ’I-' ■ r
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r/v“ 11. Article 247 of the CT.sntuticn, inisr jxlia. provided ' 

that the High Court or the Supreme Court could not exercise.:
■' t: ■- ::

jurisdiction in-a Tribal Area i.e. FATA/PATA - unless the -
- ■ ■ . ‘ ’ •;•• . ".V

Parliament provided ot^^rwise. Che onl)' exception provided in ■

■ the said sub-article is tha: nothing Vvould ^affect' the ••,

S

t

V

jurisdiction of the High Court c • Supreme Court in -reiation to 

a Tribal Area immediately bef-. re the commencing day. The . . 

said exception does not appi;' in the instant controversy,

!
t

; . :;

therefore, the main focus of ou:' scrutiny will be Article 247(7)

:,,Forinasmuch as it provides for fw ouster of jur.sdiction

of reference. Article 247(7) (as it was then) is reproduced --
:

ease

i:below as:-

‘I?) ■ jYeither the Court nor a High Court.shall «
exercise any prisdictioir under the Constitution in.relation to , 
a Tribal Area, unless oiMajlis-eShoora (Poriiomenr)/‘ 
ofhemrtse provides:

Provided that no-.'.vng in this douse shall c-ffed the ■ 
prisdiction which the Supreme Court or a Hiyh 
exercised in reladan to '-..'Tribal Area immediateii/ fce/o^ die 
commendjig day.*

: r '■

A bare perusal of me abovementioned Article of ■ 

it clear that the lau-maHers^had ■ '

v'law 1
J I.7:,

t

Ir
1 .

• ••
I

the Constitution makes
spedilcally ousted the jurisdictim of the Supreme Xour|and

I the High Court in the exercite of jurisdiction under| the

Constitution in relation to Fi> TA/PATA. The learned ,High
' ^ t

impugned judgmeii.ts has placed reliance the _

and exercisc-ijurisdiction concerning the
• tr

. As stated above; the ;
‘5-

the said Amendment^ was

i

t

■o.

t •Court in the

25* Amendment

which is before thi < Courtcontroversy 

Respondents were appointed bi^-ore 

introduced. As such, the 25- .f\inendment couid not;have {

I
1

attested s

i.r.———

“ seniorToyrt Associate
Supieme’CnudolPa'^tsian

-rlslarnsbad1

5 -
-I •1

‘>1 ;

p r-^’ 'I
i's
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I
Jt.

been given retrospective application. Consequently the !
• • ' ' . -I

learned High Court, instead of! examining the merits cf the
■ 3

cases of the Respondents on the touchstone of Article .247;/-

V

1

.1
went beyond its powers and‘applied the 25*^ Amendment^

t'

retrospectively. Giving the Amendment retrospectives f.
■% .. -t

t

application would open a floodgate of unnecessary legal and^,

and should be;,. ,
• * S f

effect to me letter and spirit of;’^e|

V

constitutional complications which can

avoided by giving 
Constitution and the intent and purpose of Article 247 and its^

subsequent omission by way (if the 25--»-- amendment to the |; 

Constitution. ReUance in this regard is placed on the case of |

MnViammad Yjunas and Others [PLD 2020 | ■ ,.

SC 362] the relevant part of wh'ich is reproduced below as,- |
Hidavat Ullah v.

it

\•5. Learned Advocate General has supported those
ndthal the orders passed by | .sitb^fussion unth the ad'^sd yrau 

the relevant fora under t.~£ FOR all dated prior to the 25^ vr 
or.' -ff

are
sto effect.Constitutional Amdndr..enl which ctmw 

31.0S.2018. Tniis, the -acommendations of the Ccu^l Cj ^
dated 13.12.20:S until the decision of the review irj.i

the PATA AppeUale Triir.-^ ort 24.0^1.2018predate the said .f
aiders :

!•Constirutianal Amendrr..ht Consequently, at the relevant^
delivered, the provsians of ;

' i

1

time when the judgme:.: was 
Article 247(7) of the Carl-itution werein force. i.

urisdicrion of the High Court imder. |
299 of the Cons:t^ution is spedpc for the reason thru ^
of action far dvi! -^tiicfofsuch Sersaya as weU as the ^ 

and the hcus of the corpus ofine
ed loithin the Kohai ‘r.

•6. Tne ouster o; I

i •Article
cause
residence of the partiet

Frontier Regioru Corsciruenzly. trxHg
to entertain'-^ wrir ceti‘ticrL Indeed, the aspe^_

r.sidered in the anpjgrsa tl
jurisdictior.

of tile 
j-jdgrrsn: at c-'i-.."

case has not ..esr. ca TT
5
1

iCourt and J 1
Lhav the SupremeIt may also be note:-' 

High Court (Hlxcension

t12.
to Federally;;of jurisdiction

attested_
i.. SenlorcVjrl Associate

Supreme Cou'Jc'r'SuStan
hUmabad \

i
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- • Administered Tribal Areas) Aot, 201S was to be^made 

; -; ■- : f ..
applicable from a date which was to be notified by the Fiederal -

'' Government. However, no such date had. been notfied-at the ^

time the High Court took cognj^-cmce of the matter ^d in any -
■ V,.'

i'.pply its judicial mind tp this .• event, it did not consider or 
material aspect of the fcbelort it. Even othermse.if the-said ;

the date of/ its .

;

talcen to be applic,.ible from.. Act is •i..
; promulgation, the Respondent, cannot take the benefit |f its ^ 

: provisions becau/ the Re-iondents were ■: admi|d.y |

promulgated whi^ Article J 

field. As..'such,gthe

I
ployed before the said Act jvas

Constitution still held the

■i em
k

247 of -thei-

; jurisdiction to entertain^ the ■.

of che'.impugned =
! learned High Court did not haj-e .

. •V.'* • ■

: : petitions in question. We note..that, in one
the learned. High bourt has candidly ■conc^ed_ ^

;r-
$judgments;

•, that it . is unaware 

applicable 

see how and on 

to apply the said Act to the

r' 52009 Act has been made • 

unable
whether the 

to FATA/PATA or
what basis the^ learned High Court prooe^ed .

of the Respondents.:

r.ct. Given this, wc are ;••4

cast:

OP ppP-STDENTTAL order f
WAS TH^' EFFECTWHAT 

l A OF 1972^
seek'theWe note that some-.of Uie Respondents 

benefit of the Centrally Adminialered Tribal Areas (Employees'

■statusl order, 1972 ("Presideifca. Order No. of 2012T ..

- • hr essence, the learned Counsel /r the said Respondentias

■ Claimed that since ai, the emifoyaes recruited in FAi^are ^

f r-^ Provincial Government on • 
deemed to be employees of

thus, the benefifof |
I V •

. In-this

attested__

i -

13.

::

1deputation with the Federal O/ernrhent

2009 Act.should lutomadc'ally ektend to them
the

-TT ■

- ;

■ >i''

t
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¥
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regard, the Respondeiitis have };'Laced reliance on Fara^aph 3- 

of the Presidentid Order which reads as follows:>y

7fr ?97 a»3 79* 39< gf? 300 .W a jr'.0< TZ9fi
mrf Apmt*L9 fJC

< IHT 190

s-.

/.
"3. Status of. The employees of'the C^trally 

Administered^-^Tribal Areas:- JVotwithsiandiny drvylhing. 
contained in th^ condilions of service, the effip toye^ shall, 
as from the appointed 'day, be employees of th£ Pro^cial, 
Government and shall t- ork under the overall administranve , 
control of the Provinaal'jovemment. on the dame ten^ and . 
conditions of service respects remuneradon, leave an ■ 
pension and the sum.: rights as respects disctpltnary 
masters 'or tenare of ofjioe as teere applicable 
immediately before that c.ay.

to them

aforenoted paragraph shows 

appUcable to those employees

the appointed day. \^^at this

was .

i
A bare perusal of Ih'D 

that the Presidential Order 

who were already in service on

was
!

:said Presidential Order

uld not be extended ^ 

of interpretation' of a

means, in essence, is that th;;.--

such, its application co

i
I.
s

specific, and, as

the Respondents. The matter;
to coverI i

dealt with by this Court, 

stance taken by the

:
has already '^een; presidential Order

find substance in theIn this regard, we 

learned AAG that the Respond^.
di^nts were appointed a" a time 

^'itv of the Presidential Order
1 ::

which is beyond the applicabUty
'V*

ppiicable only to th;.se who were in settee y the

of promulgation of the said, Order
which was a !

The learned AAG has
time

placed reliance on 

conclude 

of promulgation 

therefore, the same is 

learned High Court has
Presidenhal Order to the Rpsp^ents in a universal .

Even otherwise, employees of as such

' ■■ —: ”■

^rnlo^Poi'il Associate
WprcncvO'jrl cf Pakistan 
-y ■ •ilslamabad

dated 22.06.20p tothis Court’ll Order
that the Respondents were not in service ^ thS tote :

Order No. 13 of, ,p72, 

them. We find that the 

said :

of Presiden-;^
;

is inapplicable to

erred'in law in applying the

—TrrniLT-'icni:-.;---—-'-"-' •

f

■ i»
.y

.
- ■ i

‘if
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■ *
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as provincial employees as the -3ame came under the (^ntrol'\
. .-4. •

of the Federal Government: and not -the: Provincial-,
- ' f.

Government. For the said re;iisons, we are unfornipately ■ 

unable to agree with the learned High Court in its findmgs to .
■ ■ f"

' the effect that the Respondents were under the control of the ;
V- f.,.

Provincial Government and such, came -under the
", 4 ■ .

I ■
The learned High .Dourt has in the/impugned -: 

: judgments held that, by not ^-agulariaing the Respondents-

■ and by regularizing others, the AppeUants have; comnjitted / 

said finding is nor based on any leg^l or ..

when others have - ten ' .

1

umbrella of the 2009 Act.
!

14.

discrimination. The 

factual basis. Firstly, even
and conditions ofregularized, the circumstances and terms

f. If some have illegally been -•their employment. were .different, i
• ^ regularised, the petidoners can,?ot claim ecpral treBlrnent;^th 1

of legality and vaHcbty Oi .their , 

will pass appropnate
them. If and when the question 5

Ibefore us, weregularization

orders after

comes
and meritsconsidering the facts, circumstances 

. It has been repee.iedly held by this Court|hat

right but requires a statutory
\

i': - in the instant case. As such,

mere:v rely on the fact timt others

which is not a

of each case 

■' regularization is not a vested i
basis which is admittedly absei:

the present Respondents

been regularized.and so should they,
have Vcontractual employee wishes .to ,

•f

tatutory basis for such .
• ' •'! •' ^ • 

cannot-be granted |

. Where alegal ground per se 

be regularised,, he mtiSe demon i Irate Stan

a claim, in the absence of wh.ch, reUe. - 
solely on the principle of ‘■simnCrly:placer. Such a cou^e of _

• f
ATTES/ED

. ,4^' ■
TTTT

SupromeIs'ia-.nsbad

•s-
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i

i
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:

action would t^tamount to r/iaking one right .out pf‘two- 

wrongs which is not perraissibl:; in the law.

■ CAN THE RESPONDENTS. BEiJJG PROJECT EMPLOYEES. 
CLAIM REGULARIZATION BASBD ON LONG SERVICE?

It is trite that long service is no ground for-

regularization.’. As stated abd, e, regularization has to be ’ .

• supported by legislation and is ;iot an automatically aceV-uing

I

15.
I

•V
• right. Even if we agree with the’ findings of the leamed^High. , 

■ ' :• ■ 
Court that the Respondents hiive been serving efficiently for

it is worth no’ing ..that the fact thatl the •
■ I

Respondents v/ere project '.employees has , pot

many yearS;

• controverted. As such, Section 3 in its plain lan^age ...

excludes project employees from ^e benefit of regularizatiop
^v

provisions of the 2009 Act. Therefore^keeping in
»

view the language of the 2009 Act itself, there appears no i 

lawful basis for the Respondents to claim ^.‘-beneficial - 

interpretation of the 2009 Act;-.s the Court cannot overstep ’
-f*.

its powers to add language to n’. statute which the legislaiure

under the
I

I
;; «

has not provided. * »

The Impugned Juc.yr.encs of the learned High 

incorrect actual and legal premise, and
- 1&.

Court proceed

erroneously applied the is.v.-, rules and regulations to the 

■ facts and circumstances of thd cases before it, A clear.^legal

on an

have

and jurisdictional error in exenijse of jurisdiction by thq^High ■■ 

Article 199 of tb. ■. Constitution of the Isjs^c 

the surface of the record.I- Court under

Republic of Pakistan is ffoatinii- on 

which makes the judgments ur.-.i'ustainable.

• -

. r. 1I.
ATTESTED

-RyalflLECgEltiySSOCiato • 
• Supreme Ocurl of-Pakistan 

tslamabad.
-

4V
r t’

• I -i' ■."1 k.:.
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■ -I17. • Therefore, for reasons recorded above, we allow
• ’ • ' V- •

the titled Appeals and set aside the Impugned Judgments of
I'' :'

the Peshajvar High Court passed in Writ Petition No.390-P of 

2012, etc. —

/

4,

Certified to be Trae Copy
'■ y4^ •:

Senior'Court Associate
Supreme Court of Pakisiar) 

Iskunab^id

:

Announced in Court on .17 at
Islamabad
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The Director Elementary and Secondary Education 

KPKPeshaw^
- V

1
f. j.

t
Departmental Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02.2018 of the
appellant has been withdrawn.

Subject:

i

Prayer

On acceptance of instant Departinental Appeal the 

pensionary benefits may kindly be granted in favor of the appellant 

alongwith all back benefits. '»

t •1

Respected Sir N

<•1; That initially the appellant has appointed ^ PST BPS-07 on 

13/04/2007 as community base school teacher' after 

reconunendation of Selection Committee; arid after fulfilling 

of the codal formalities for the said post.; .

. s

r

\

2. That after appointment the appellant performed his duty with

full devotion and hard work and no .coniplaint whatsoever

has been made against the appellant.

3, That the appellant performed his duty till 31.12.2010 with
^ ' 7- ■

respondent Department and after that^ due; to closer of

. ■ ' 'tcommunity school the seryice of the appellant has been
j :

9^/ X

\
:

y



-Ih^'V

;

been terminated vide the impugned notification dated

13.12;2010
^ .

i .

4. That the appellant submitted Writ Petition. No. 

2498/2012 for reinstaternent and regularizing of his 

service which has been accepted on 15.06.^016.
■ t ■ ■ ■ .

5. That the respondent. Department filed CPLA Noi 450
V, '

p/20.16 against the said Judgmept dated 15.06.2016,

i

I
implementation Judgment passed in Writ

Petition No. 2498/2012 the appellant filed COC No. 

330-P/2016 on response of which the appellant has been

reinstated on 19.04.2017 by the respondent Department
■ . ' ■!

• * <1

on community project for a period of one.ye^.

6. That non

7. That after that the appell^t performed his duty on.ly for

W.e.f 19-04-2017 to tilla period of one year

30.04.2018.

8. That the appellant has been adjusted on permanent post 

and has been regularized pn 30.04.2018.

9. That on 04.lO.2022 the impugned order has been issued 

whereby the appointment order of the appell^t has been 

withdrawn without fulfilling the codal forni^ty.
?j

•■y'

1% '
V--

t
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■(

10. That the appellant has rendered for 19 yearsjin service 

therefore the appellant is entitled for pensionary benefits 

on the following grounds.

t

GROUNDS

A. That the appellant has rendered 18 years o_ service and

under the rules he is entitled for pensionary benefits.

B. That non granted of pensionary benefits is agaihst the law 

and rules favour the claim of appellant. % .

i
]

• V

. ^ ^ y

C. That the law and rules favopr the claim of appellant

therefore most humbly prayed that 

of instant Departmental Appeal the appellant 

may kindly be allowed pensionary benefits of service.

i

onIt is

acceptance

\

Dated 03.11.2022

Your ^cerely 11. .

I

f ••

1»
V
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MFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■ ■■ Service Appeal No. 4904/2021 '

. • Date of Decision . 31.01.20,22

(

5■ . • • Date of Institution ... ‘, 05.04.2021 /.rl

• Abdul Malik S/o Nasrullah Jan R/q Qayyum Khei,: Bar Qamber'Khe!;. Khajbri Tehsi! , ■

■ (Appellant)
i* . * .

• Bara District.Khyber; .
- ^ \

VERSUS'

Director.’Education FATA Secretariat Warsak Road Peshawar end-others. ■. . . . i
(Respondents)

•i ■! '

■ Roeeda Khan, 
• Advocate*.. •... . For Appellant J 'v- ..

•'V-:Muhammad Adeel Butt,
■ Additional* Advocate General For resppndente .

■ %

; -!
. AHMAD SULTAN TAREEN 

ATIQ-Ur!-REHMAN WA2IR .. , .
CHAIRMAN V . 
MEMBER (EXECUTIVE).

• ••

h '
i *• I

. JUDGMENT

■ ATI0-UR-R:EHMAN WAZIR MEMBER fEJ:^ This Single judgrpent 

■shall dispose .of the .in^pt service -appeal.'as well as. the following connected
':

service appeals, as co.mfnpn^iitiestion of.iaw and facts are involved therein:-

r'.
,1. 4905/2021 titled Irfan Ullah .

- .2. 49,06/2.02i-titjed Salaniat Ullah ;

■ 3.' 4907/2021 titled Zaheer Za'da •

. 4-. - .4908/2021 titled Sa'ql'b Khan ‘ ■
*%

5. 4909/2021 titled Kheya.l Muhammad

. 6.: 4910/2021 .tided SherAlam 
• * •* . . -

. 7. 4Sjll/2021 titled- A2im Ullah - . ' 

8.-4912/2021 titled-Mst Zalida

■y-

■ -aT: STEJD

i'

•j

V'
< •

• '{
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9. 4913/2021‘titled Syed Rehman' •»

' ■ • ' • ■■ ■ ■ ■ ■ •: 4 '

: 02. ■■ . Brief fads, bf, .case- are that the appellants were appointed’ as PTC

Teacher 'in 'Cominuna!. School In BPS-7 1n the year 1998 to,-2004 at erstwhile

Khyber Agenq/ (Now Distnct Khyber)..Being u'n-trained, .ser\/ic'K of the appellants
) I*

were terminated .vide dated 31-12-2012, but such orde'r’\|/as>esdnd vide order

■ ■ dated 03-01-2013, .as. the competent authority vide- order^dated 05-04-2013
i-

circulatedthe, decision to consider appointment of- all-.those uh-trained/un-=
■ ■ '■■■' ■■■ ' ■ . ■■■ /■ I

• • qualified local community sch.ool teachers for re-appointmert again^the available

sanctioned, po^-of PSf with-the-existing recruitment criteria subject to the 

’Condition that they will acquire the . prescribed professional - and academic 

■ qualificat'ion for the post within 24 months after their re-appointmenf against the
■ •■ . '*■■■ ■ ..'i'

regulargST^JOSt. Upon appointment-against.regular posts,.the appellant failed to 

. -^atfqujre the same, hence were terminated from service ’.vide orde.r dated 31-07- 

2015, against which the appellant filed departmehtal. appeal-followed by Writ 

Petition No. 3682rP/2015, which was dismissed vide judgment dated 28-09-2016.\

The appellant challenged the decision of die High-Court, in’the Supreme Court of 

Pakistan vide.GPLA’No. 3464-py2016, which was'disposed o" vide judgment dated 

27-04-2017. on-the terms that let.-the petitioners, submit-applications tO| the'

■ respondents, and we .are ■ confident diat' they will' look-’ into this matter

■ sympathetically in ylew of the -facts and .ci’rcurrtstances of ..'the case, obviously,

anybody already legally'appointed, shduld’not be disturbed.J^In pursuance of^the

judgment, the appellants submitted applications to the res[iohdentS;but they were

not appoi.nted-and such decision was communicated to’ the-appeilants vide order 
■ ■ ’ ■ - . 
dated 27-09-2017, hence they again filed Writ Petition No;.4283-P/2017, which

was accepted yide. judgment dated 28-06-2018.. In pursuance of.-,the judgment,

toe appellant'were re-appointed-vide order-dated 22-06-201-9 subject to decision

of the-supreme court in.CPLA already filed..The august Supreme Court of Pakistan

■ decided the. case! ■in..favor of toe petitioners (the present respondents) vide

i

f ••

«^’rT:ESTED

/-
l. j. sv,t .1

; l ‘ . .•'
. • ^
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judgment dated 28-06^018 ' and . jn .perauahce ' of; the|judgnfent 

. appointment order dated 22-06-2019 was cancelled vide ort^'dated 30-12^2020:

Feeling aggrieved,•.the;appellahts flled departmentar’appeals;. which were not

¥• / .
the' re-

. responded, hence the instant sendee appeal with prayers that tee impugned order

■■ dated 30.-12-2020 may be jk aside and', the-appellants may be re-instated, in 

. service with all back' benefits

. may also be granted In favor of the appellant.

or any- other remedy which this’ tribunal deems fit -
■.

03. . Learned counsel for tee appellants has contended that the appellants has

.not been treated in accordance with law,, hence their righte secuted under the

. Constitution has-badly been violatedi-thatitee impugned order dated 30-12-2020 

■is void abJ V,
ip as it has.been passed -without fulfilling the cokal-.formalities; tfiat 

of tee appellants were dispensed .with, without-obs^ing ' tee procedure'ices
\ ■

as prescribed,in- law; teat tee.appellants are'having senrices o|almost 20 years at

■ their credit and it would not be just on part of the appellants to ignore .their 

servi(;es rendered so far] that the appeHants inltiallv project'employees but 
later on were regularfeed, hence they are entided to- pensio|ry benefits, as the ' 

apex court in. various judgments has already granted relief in similar nature cases;, 

that eases -of the. appellants .may also be considered on tee same footings on the

principle of constoncy and. they may .be granted, penslonaryi benefits keeping in 

view their length of service. '

were

■t;-

■ 04. ■ Learned Additional Advocate General for the. respondlnts has- contended

that tee appellante were initially appointed on' project posts PST Communal 

School Teachers for tee project period only; .that tee appellante were terminated 

from-4rvice. on 31-12-2012 for tee reason teat they were Jn-tteined; that, tee

prescribed
appellants were-re-appointed .subject to the .condition to acquire'tee 

academic - .and ' ■ professional qualifications, .wtein ' 24 - rrintes.' after -tear ■ 

appointment^ oteewvise teeir re-appointment ordete wouid s|nd excelled; that' 

^ the appellant failed to ■acquire tee required qualification,-hence they

A’»V

K-.
were again

" • t <

V:
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■ 3M2-PflO,S, *,* ^ ^ ;

. ^ "“ =«W‘. ™ ™. .«..WL M „ pi:.,-™,

,. , « .m i,.
ftPnd.dwd OP m.,1, h„e. », in o„„bji.oo.!wiO, jooamOnt

«.« 2.0.6n3p.. 0, fen.„ „ia„,coo, «.

; that the

•i ; V.'

wiUh the .condition of decision of supreme • /?
opurt in CPU already.fiied; that the 

•up™ «„d ., .„p,*n ,««M ln Wc.ft,

.„n. ...in
t.m„n.l.o from .««■.«.:«. o..„ 3m-.o.„, 0.,,^ „„

^PPP ^Ppioson,

(the presentt

devoid merit may be dismissed; 

05. -..We have heard learned
*. I

record;
counsel for the parties and have'perused'the

•j

♦06. Record, .'reveals that the 

teachers/cpmmiinal • school teachers 

■ =‘^';'°ols in erstwhile Khyber'a

appellants ,■ were' appointed
•if

(BPS-7) on contract basis
as PTC

in communalV

r agency (now-disWct .Khyber) in* the year,'1998 to
20M, ■„ m. ^ ^ ^ shPC<™ ,„|,i„,

PP to alUuch teapPens Si'd, nominated s7 urHrainwi PTC [..chs., ,.ni,e 

appallante „d dteppadd,^

available training course In the near future. Th

courses were

.. . were performing their
■dPW. tote. «i.te»id, a dp. .,d

•s ■vide
«.P d».d .3«.-.o.3,

« to.,. ,.,i ..d,„,te .«'pn»id„

I •

4 >

i

1f,
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: training was offered to the appeiiants within the
... • ’ • •6-prescribe period or otherwise

. as theapp^iants then,se.es.,were;unahie.^ pcgui. such^poaimcahon,

responsibiiity of.the respondents-to arrange such training for' them; After ' 

expiry Of the.period, the agpellants were again tern^ated:^We order-dated 31- ,

; 07-20:5/ aaaipPt which^Oie appellants filed departniel4l appeals' followed by writ ■

, ' .'^bich was disml^ed vjde judgment daid 25-09--.2016

the grounds that foe appellants failed to acquire the pricribeti qualifications

■ rajrher it
•• was

. petition'No. 368'2-P/20I5/

■’;1on

■ ■ It however was responslbilityfof the respondents to equip, them wifo the required

- qualification, as Jf was .beyond, control of foe appellants tdseled'themselves for 

such ^ training, fother it was-‘ upon discretion, of the r^pondents -tb ' select

.....

^ .
; candidates by .forn fo^ such' foainings: The appellant, probabb, found such

•Oppol -at a.belated stage, but during the'cpurse.of libgation,:foe appellants

• \
, - . are conducted -by respondents/and'they must .not suffer for-follies of foe 

- respondents, hence they lost foeir case foefore, the i^ufo agaipst which the 

^PR^"-‘^WCPUNd34^20i6,whichwas'decidedvideJudgmentdated;7-

. 04-2017 on sympathetic terms that let foe appellants submit Applications to 
, respor^ents .as they, have worked for quite some time' agair^ regular posts 

• we'are

1-

and
confident:that.respondents .Will look into'-thls mattbr.symbathetically iA\ •

View of foe facts and'drcumstarices of .foe case, obviously, anybody already

.. legafly-'appointed,-Should- nof be disturbed. In
pursuance of the judgment, the 

appellants filed' applications'before the raspondents;-but>eir requests were 

turned-down,'against which foe appellants

1 •

again filed' writ petition Nq 4283- 
.p/2017, Which wab decided in fovor of foe appellants vide Judgment bated 28-06- 

. 2018 arid in. pursuance of foe.judgthent,'foe appellants .were're-appointed vide
order dated, 22-06-2019 -subject to - decision of f • •

suprem^ court iiT 'CPLA already 
Pakistad decided foe cAse in^tavor.'of the

pet,boners;(the. present; resppndent^rand- in' com^tance, L d^der' of their' 

^^-0-^019 :was. Wiled -vide .order ^bated :30-:2-2020 '

y. (w ■ ■
i
V.

if-

I
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fC

again^' whfch -the ,ppe„a.te filed • departmental .ppei, 

responded, hence the instant service appeals. ' '
were not

07.- ■•We. have obser>^d .that the appellants .worked : agairist th^ PTC 

contract ■ against project’ posts for quii
posts on

qiJite- some • time,' theteafter, they' were 
Appointed agalns regular posts undgr,the policy devised by the government that 

- - un-tralned/un:qualifi.edMQcal community teachers will be re-apppinted

i ■

: all L
against

; available sanctioned pbsts.ofP^ wibn^the exisbng'recruitment'criteria subject to

the condibon thpt■mey,^ll|.acquire-the pmscribedguallhcabon within'24 months,

. The. appellants, however, were penalized' for not acquiring-.the prescribed

; quajifebon .Within the sbputated timeframe, which however:^ responsibility of

. the resp^nts to arrPnde such baining for them well jthin-Krhe and the 

• . appi nts were .not supposed to suffer'for Japses of the Respondents. While 

---ralylng on judgment in Writ Pebtion No; 4657.p/2016;.the h5nordb^ High Court 

■ . . Peshawar decided in their fayor vide judgment' dated 2'8-oV2018.

■ ■ «’« in;Wr1tWonNo.-4657-P/20^

■ '. ^««----^'so.simi,arly.p,acedernployeesbeingPTtteach^ ,

schools and in pursuance of drat judgment, their pervices regularized

It is .pertinent*.

r ••

. Th e

case
-was, that they-had-acquired the prescribed qualifications but ^ the-, present -

■ appellants did. not find- opportunity to acquire such training, hence they lost the - 

oppo^hity.on tfris single -point ins,^te of thd'fact-thaf^ft- was- not their - - 

responsibility to select themselves for such training, rather it wad mandatory upon 

-- the respondents-to select and send them for such h-aini

I

' I

ng.-

■ 08, ■ The-appellants contested their case for □'
quite' longer time but-they did. not .

, ““r»
1

They

.T'

'V
p •

- I •'
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rendered 6y the,apRel/aht5;against the posts shall no4o In^aste and if 

■ ,«uld^be:unjust.to. igriore.th^r long and un-blemished' ' '

. adFnitteci fact-that .the appellante served initially on co

t

services

seryice.-'It ls also an
■'r--'V ■-

njractjbut later on they

were apppinted.bgainst regular posts.'VVe are of the considered.opinion that they.-, 

.desen/e - to be .treated .s^pathetically on the issue: of g|nt: of: pensionaiy 

. Regarding the'question of entitlement of the appellants to'the pension,

■ . we would like to reproduce the 'releyantrules bf the pension ru

Suited to any sp^falru/es, the seryfcesym '^yemmentsen^nt 

: .^g/ns to,gual//y tbr-pendon when be takes over charge%f:thepost to 

:■ which.heishrstappointed. : ■ ■ j . ■

2.3. ‘^^^rar/ and.qmdating service shall count fbr 'pensbn 'as indicated

••'4

benefits
: V .

1963 as under: •• /

• ; 2_^2,

■4'

(Oy government servant home orj-temporary estabiishrnhnt 

■■■■ , rendered .mere than^fiye years :condnuous- temporary service fbr the ' 

■ Pt^rpose of pension or gratuity; and •

■who have.;

1

,.. fip^ Temporary and okciating service fbHowed by con/frmat/qn-shall also

■ count for pension.or grratuity. .... -
■ • .■ • . . i\ ..

■ ., ;.The rule? Ibid reveals..that service^pf the. govemment|ervant begins to

qualifv^ for pension from'the : very • first, day of his/hpr 'taldng p4r -charge; 

irrespective of the! fact-whether his/her-appointment and enttf into service

I

was;
.. temporary or regular. It is also clear from ;sub-rule-(l) that conlnuous temporary

sendee of a civil ^senrant 'shaiKalsd be^ counted for the.purp4e qfipension or. 

;grafu!ty:and by virtue of sub rule- (ii) temporary and offtiating service followed 

by confirmation shall be counted for pension or gratuity. ' ■

09. ■:- y lhe august Suprer^e Cqurt .of.-Paidstan in ite^^ as PLD

held tiiat "jt must now be taken as <j ■

as welj- setded that a person' 

after his'

1-
..^ESTEDwhoentera.government .service , has alto ^something to lo6k forwate 

■ retirement to what are called retirement- benefits, grar^ti of plnsiop: being

- ^?luawe Of such benefits. It is equally well setded-that pension.,n<e-salary
the'- ■

of •
;

. -.'i.

vi-•
.i
fr

! !
4

V- •;
■i ■
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i
-■

nght acquire after putting in 
satisfacto^ sen^ice for the prescribed minimum period: A,,d,tiori,;,t cannotipe ■

refused arbitraril^excepf to fhe extent arid irtthb 4nnet provided in

. - a. civil, servant is no longer a: bounty-but a.'

reduced of 

-the reievantruies."-
i
j ■

■• • • • • ■ ‘I • • •■

: .In the Instant cade,: the appellants-served co'ritnuously for almost 20
years,-Initially .on. contract and followed, by regular service ahd

- .appellants'has qualified the. presdribed ;^ervk:e .'for,-pensionary 

In view of the foregoing discussion, the'Instant appeal-as, well 

connected ■ service appeais-

I

• 10.

as per pension
: rules, 1963' the.ai 

benefits.
as fhe

t

are -partially accepted by mcdi.f/|rig the impugned 

order dated '30-12-2020 Into ^jnpulso'ry.retirement for the p
uipose of pensionary 

benefits alongwith'.ancijlary benefits, with direcdon'to thl respphdents to finalize:

the pension cases of the appellanfe fdr the entire period' o^ ttllr se^ice 

are left to bear their own costs! RIe.be consigned to.rreco'rd
. Parties

room

ANNQUtCEQ -'. 
31.01.2022

i

■!

! -

i

(AHMAD
■; chairman • ■

^AN TAREEN • • '

MEMBER (E)-
••-r ;■■■■
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/ ij : ■ nticr l-icls or the cnsc preseni service tippeat ore llTal.thc appcilam

;v:.s .av.na in ^^clLll:<u:on.Ocpal■lmcnl ns Primary School Teacher in Male ' 

nnimiinily School. His service was dispensed with w.c.n)l"';jiuly 2016 due lo^ 

liK-k .o|- prescrihed tiualilicalioii i.c (Unlrainecl PST) vide .order^^lalcd ()5£S^6

■ h‘;: ihc,V\dditionnl Agency 'l-ducnlinn Oinecr Lower

■ The-appellarii iilcd-dcpai imenlal appeal hefore DireclOiV bducalion;

rejected vide order '

enmm\inicalQd to the-appcllanl vide ieUcr

12.12.2017.

• -r i^.sponjcnis wac Si.Himonod who ci.nlcslcd lhoapr=i'|t>y ^

; V’’*
■j *;

•i:-

I{ ••

and Ccntri\l Kurrairi Sadda. • J■ i i
V 3-'. i -

!i,rATA on' ,
V-fs.-i

diUcd|27,09.-2017.
: !■=—: ..

No. 2925/Edu dated 28.11.2017 , ■

and !iX.OKViOio Ind the same was V-

4■ ■ ’.v m
hcncc' the prcscnrscrvicc appeal. ion Im

y.'•.H
i- ■ . ■.-.i • •l■L•plv7c•I''mmcnl.s. ; • • %

-,.earned, counsel lor .he. appcllanl.,contended .Ih.!

Sch<K.I Teacher Vide <irdcr dated 27.06.2013 hy Ihe’

was
■ ..

■i-.app..iiiic(! as Primary 

■.oinpeicnl auiliorily bi.d his
•a •

prescrihed. prolessional qualilieaiion

iliefground.ui tack o!
;b-

i.c PST Ccrliriealc.Ml was

service was dispensed with onV ^.

hirlher'

Polilicalhiiviiig high.;r qiii.liUcalinni.or M.A
v coMiendcd ll'.ai the appellant

.Science and was 

igunrcd the said qualilieaiion ol' the appcllanl 

show-cause notice

was
•/

„|sn having b:Hc1 Degree hu, (he respondcpl-c^l^Bmen, h;«

and his.service was dispensed
1
tand alTording opporlhniiy-of hearing

■■.vidi wiihoLii any I
hC'Set-aSide. If was lurlhcr, 

;20.0I.20I7 '

Ihacloie. .he imp.ig.KCl orde,' is illegal end Ih.hic In he ^ ^

nisn granted, PST Cciline|le on I
.. ci.nlciulcd that the appellai^^Aas

;r!r;l' in:.is fnlly qualilied.. iiit'.Tihci'clbrc.ihcari

.............................................................

11.:, ‘"I'”' f' ■
« IVi,........
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,v;i!h' crrcci n-om.l" July '2016 due io lack'lof prescribed professional 

qualilicalioivor, Die basis oP leucr No. yR22-35 daiod 02.08.2016 as well as 

.. vcrhal'dircelion aini s S D nolincatibh No. SO (E0AS.SD/CSTIP/99-in8. It 

■ Itirlher contended that since lltc PST CertiHeate wtis necessary but the appellant 

uas nn; having thc.PST Cclilleale at the li,1TDorhjs appointment therehae. the 

, .eompctpnt htithnrity has rightly dispensed tvith jis service and prayed Ibr

ijisniissal ol pppcnl.

' Pernsal of the record reveals that the appelltnii wasotppoinled as Primary .

/ • i-
7
/

/
■ /

wns

^ •
■

I

\
1
*.
j-

■ school Teacher vide order .lated 27.1)6.201 J. M'hc Acord Ibrther reveals that the
1

nppcllimi M.A PoUlic:.! Science n

i,ls<i having on,26.12.201 3. Meaning.

Ociircc. The record Ciirlhcr reveal.^

-ilhiMhc appeltani was

aehv ilu. a. tirtimc of intpttgnetl order c^led ()5,()S.2t)16, the appellant was

ad also icvcaNdhat PST Certilicale has also heen

livi

. liiivihg I3.I.TI Degree. The rcc.
issued to Ihe appellan, ,>n 20.01.2017 anti ihc npi^litud was ht.ving intae Ihta) 

S r‘: ■

'O'.;

al,so well settled law dial' )
;!-,p:c vears -service at Ihe time of impugned ordcr.-U-is

than he should he giveniKlver.se. order is passed against- anyone i

w-cause notice as to why such adverse order may not
anv'7- ' i x'-

<■■■

. opporliiniiy ol'liearing. .^how- 

hi‘ passed agamst him on

, / lesptiiKlcnl-deparlmcnl

sueh and sueh. gnrurhlsj Record reveals that ihe 

la,S dispensed the scrviee.ltr the appellant without any

show-catisc nolice ta- giving op^rhy ol.pu'Tonal -h^tU

|a,,s vinlalTilT^H^^^d^ natural Justice which

inapugncti tader illegal and hable-p. be se,-aside. As st.cit, we ^

with the. direction to

ihcrcrore. ihe

lui-i
respondcnl-deparlmenl t

■i.

-Iroma.re I.

scUasidc the impugned order

■ shovv-eatise notlce Jo the appellant tliat why 

i ' '
?and such grounds and alter

.partially trcccpl Uic appeal

. ■>,c .■ U) I.SSUCIhe r'cspjmdciil't.leparlnicnl
y.-i

dispensed witli on suohj

notice 4^ and gi^dng opport.inity of personal

j
not heIrrhi.s service may

icpiymg lltc shoNv cause
■ yfN" I

' • f
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O' i

11
f

• %
- 7’r..-—' 'V t-

I
i'



■ ................. .......'r~.w- Cw/-- r- •>■ • Vw-e/ '-r- a, t • r

■I
.1 t\

\
•4

. i • ■
order deem' fjpprnpiinle io llic respondent.^, l lowever. ; Jhc."innj:. pyss \

■rchisinlenacm ol' the iippelianr iwill be subject to the oiiteomd of decision of
? ' ‘

- .1,ou--aui.se. nolicc. Puriies t.rc IcH lo bear their own costs. File be consigned to

r.-
V

\
I

I he record room. .
\

(MUHAMMAD AMIN KI-IAN KUNDI) 
MEMI^F.R r •
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/.Supreme Cdurtof Pakistan]

Present; Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners ' .

Vei'sus

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions.Nos.71-L and 72-L, Civil Petitions 2I5-L, 216-L, 217-L, 218rL, 224-L to 236-L of 
2006, decided on 29th April, 2008.

{On appeal from the judgment, dated 29-.1-2008 of the Lahore High Covrt, Lahore passed in Cr.OJ’. 
NO.370/W and 56i/Wof2007. Writ Petitions Nos. 11525, 11263, 11516, : 1662, 11663, 11766. 11881, 
11835, 12136 and 12185 of 2007, 86. 123, 274, 345,599, 64’3 and 11619 of 2008).

1
Civil service—

-—-Administration, of justice-—If a Triburial or the Supreme Court decides a point of law relating to \ 
the terms and conditions of a civil servant who'litigated, and there were oti^ servants, who may 
not have taken any legal proceedings, Jn such a case, the dictates of justice and. rule of good 
governance demand that the benefit.of the said decision be extended to other civil seivants also, who 
may, not be parties to.that.Iitigation, instead of compelling them to approach the Tribunal or any other 
legal forum—Ail citizens are equal before law and entitled to equal protection of law as per Art.25 .of the- 

. Constitution.- ■ .

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 20C)5 
SCMR 499 fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretar/ Education Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners. . '

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L 
of2008). . I

Nemo for other Respondents.

ORDER , .

ABDUL HAMEED DOGAR, C.J.—Tlirough this order we intend to disp-Dse of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of 
Lahore High Court, Lahore whereby Cr.O.P. Nq.370AV and 561/W of 2007, l\rit Petitions Nos.H525. 
11263, 11516, ll662i 11663,11766, 11881, 11835, 12136 and 12185 of 2007^86, '.23.274, 345. 599,164.3 
and 11619 of'2008 filed hy respondents were allowed and the impugned orders passed by

S'24'202l.9:i‘).\\lI of j
•V.-'

http://www.plsbeta.com/LawOnijne/la/v/cascclescripiicin.a%e2%80%98.p


■XgTO'

• •'^'hnp://www.plsbeta'com/L’awOnlfne/l
-■ '. .1-

■ .lent'^5 •
a^nscdescripiioii.asp"c'.-:e •

.1. -^5 -.(ioner/authority .were set aside.^

w ,.«« ™,h., „„ ,,
. «va place of '

: ■f^O-277/E-], dated 3-4-i998:This6rdet.Was«<!fliIpH were canceled being bogus vide order
was declared to be withput’^lawiiii auth'6'ritv'in the cat;? Lahore and same
Province of Punjab.through Secretafv%dncatlnn 'n'' Mst..Muqqadas.Akhtar and another

'4: s'.
f.

\ ■ -/i ■ ‘

■ ;(Emd4-;S5“,5;,r»," '“ c™,
-i

ner.s. if 
Senanr• i !.

■ * .

on ore°a?aL°'ftfst™ce3 of' °f bo|ua appcntmenls.- But iccr

^ challenged before learned.Lahore High Court, Lahore through TOtitonU l6SM 
2lrT -r judgment,dated n.,2-20ol and dte im;ugn&^ oJder "s“edt

t e ordeT dmed's^S 2M?hT°7' 'caehera namely MaJ.-Nasee^ Akhtar assailed
tJas"so ;■ « ud^ ™^d’^h'"' Appfal No.903 of 2006 which
Petition No lOdO T on?? J ^ 7 said judgment was maintained by this Court in Ci^•il
•eV?n ? . ■ • ^ judgment, dated 2-11-2006. On 26-9-2007 once again the sei-vices of

E.f„ -i “

nfr° ulvitservants. She-further contended
com .. 'he respondents were bogus-and fake as they were never selected bvhhe

. competent aqlhonty, therefore, the orders of dismissal passed b/ departmental 
accordance with jaw, which did not call for any interference by this Court.

that the'

authority were in

r - ?,
tmMf' 7" Senior Advocate Supreme Cou?t appearing on -behalf of
resomdL supported the impugned judgment and contended .that appointmehts of
respondents had-taken place m-accordance with rules and prescribed procedu?e. They submitted Iheir 
apphcations m pursuance of advertisement of the posts-of PTC Teachers. They,passed; tIVe required-test
!hl7Q ih’’'"" competent authority. According to him, the respondents were in service for

bout 9-10 years-and dunng. this penod no objection was raised, and.subsequently on vague allegations 
■ . ley were dismissed from service. He further contended that cases of lespbndents were:at par with Mst

< da7dTu-2t)d6 *^‘''"^“ '’P*''”" No- ! 960-L if 2006 vide judgment,
' . ’ ■ . ■ '■ ■ -. I ■ •

5. We have considered .the. arguments . of both the parties and have goae' throughi.the record and 
pioceedmgs-of the case in minute puvticulars. The matter has already been decided by this Court in the 
case of Mst.-N^eem -Akhtar (supra), and it has been held that die appointment orders of the 
respondents as PTC Teachers.were genuine. It was held by this Court.in,the case of Hameed Akhtar 
Niazi V. Ihe Secre^, Establishment Division; Government of Pakistan and others 1996 SCMR 1185 
that jf a Tribunal or this Court decides a point.of law relating to the terms and conditions of a civil 
servant who litigated, and there were other civil servants, who may not Jiave taken any legal 
proceedings m such a. case. the dictates of justice and rule of good governWe demand that the 
benefit of the.said decismn be extended to other-civil servants also, who jna>vnot be parties to that ‘ 
litigation instead of compelling them to. approaph the Tribunal or any bther Jegal Tomm. This v]ew
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- . reiterated by this Court in th^'cie^ftTara Chaad and others v. Karachi, Water and Sewerage
,ard. Karachi and others 2005 SCMR 499 and it was held that according to Article 2o of the 

onstitiitioii'of Islamic Republic: of Pakistan, 1973 all citizens are equal before law and ent|tled to 
:qual protection.of law.'

1 .ent

6 In Ihis view of the matter, we-arerof.the view that no ground for'interference in the impugned 
judgment is made out. Accordingly/the p^etitions being devoid of feme are;^.smissed and leave to
appeal refused.. ’ • ^ '

I-
Petitions dismisseM.B.A./G-13/SC;
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