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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

• 1 2 3

22/06/20231-
The appeal of Mr. Jama! Khan rcsubmiitecl today by. 

Mr. K.abir IJllah Khattak. Advocate. It is lixcd for pi-cliiriiaarv 

hearing before Single licnch at Peshawar on

By the order ofCjiairn-ian

Rf:Gl.STRAR



The appeal of Mr. Jamai Khan Ex-PST,GPS Oari Kiili Kamali Districi rviniitr-an-'^ 
today i.e on 05.06.2023'is incomplete on the foljovying .score 'whicji is reiu'-ncn So .•■.O'lirv.!'' 

;o;- the appellant for completion and resubmission within IS days.
■ i.r,

:1- Annexure.s of the appeal are unattested.
2- Anncxures-A, B, E, F and K of the appeal are illegible which may be cr: H / 

legible/better one.
3- The authority to whom the departmental appeal was made/preicrred ha.s no' 

arrayed a necessary party.
l!^ the heading of appeal there are only 3 respondents but List or ••
are given on page no.8 the number of respondents are four, the same be rertir'r.ee 

• .5- _ In each and every document the name of the appellant be highiighted.

/'2023.

ys.T,• -No.

Dt.

REGl.STRAR. 
SERVICE TRiB’JN AL 

KHYBER PAKHTUNKH\A/A 
PESHAWAR.'

Mr.Kabir Ullah Khattak Adv.
High Court Peshawar.

\V. oV^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

345" of 2023Appeal No.

Jamal Shah Ex-PST S/o Habib Khar 

Killi Kamali District Mohmand
R/o GPS Qari

Appellant
VERSUS

1. Director Education New Merg^Area KPK Peshawar.
2. District Education Officer at ^ Ghalanai District

Mohmand. *
3. District Account Officer District M(|imand.

.........Respondents ^
IINDEX

ArinexureS.No Description of documents Pages
o1. Memo of Appeal

i
12. Addresses of the parties

3. Affidavit
4 Application for condonation of 

delay 3-w
i A5. Copy of appointment order

Copy of order .
\^-\S
\h-\%I B6.

7. Copy of Judgment
8. Copy of reinstatement order D
9. Copy of order IE
10. Copy of Judgment dated 

28/11/2018
F

11. Copy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

G
«c—

12. Copy of Judgment dated 

28.01.2022
H

I13. Copy of impugned order
14. Copy of Departmental Appeal

Copy of Judgments
J

15. K
16. Copy of Judgment of Supreme 

Court
L

18. Wakalat Naraa n
AppeUj

Through 1
^bJr Uuah Khattak

I
— t

Roeeda IQian 

Advocates, High Court, Peshawar.
; I
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before the KHYBER PAKHTirNKHWA SFRVTrF
TRIBUNAL. PESHAWAR.

Appeal No. /3'‘1 5^of 2023
• • . ! 1
j ' I ‘ • »

Jamal Sh^ Ex-PST S/o Habib Khan R/o GPS Qari 
Killi Kaihali District Mohmand

Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 
Peshawar. ‘

2. District Education Officer at Ghalanai District 
Mohmand.

3. District Account Officer District Mohmand.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 04.10 7n??
WHEREBY THE SERVICE OF THE 

APPELLANT HAS BEEN WITHRAWN
AGAINST WHICH THF, APPET J.ANT FIT Fn
DEPARTMENTAL APPEAL ON ymr
WHICH HAS NOT BFF.N DECIDED WITIN
THE STATUTORY PERIOD.

Prayer:

On acceptance of the instant service appeal 
the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

may kindly be; granted in favor of the appellant 
alongwith all back benefits.



♦a 1I

': •,
. MRespectfully Sheweth; 'h

! r
i

FACTS
i

(
The appellant respectfully submits as under:

1) That the appellant was appointed as PST (BES-07)
f-' r06/03/2003 as community l|ase school teacher 

after recommendation of Selec|on Committee and 

also fulfillment the required c|iteria for the said 

post. (Copy of appointment oifder is attached as 

Annexure-A).

onI

\

]1

2) That after appointment the appmant: performed his 

duty with full devotion ^d hard ; work and no 

complaint whatsoever has beeiji made against the 

appellant.
. ;

n ■

3) That the appellant performed his official duty till 

31/12/2010 with respondent D|partment and after 

that due to closer of communityj.school the service 

of the appellant has been d spensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B),

t
4) That .the appellant submitted |Writ Petition No. 

2498/2012 for reinstatement aril regularization of 

his service which has been accej ted on 15.06.2016. 

(Copy of Judgment is attached as Annexure-C).
\

■ i\

. * ■I
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I^ s-
5) That non-implementation of Judgment passed in

Writ Petition No. 2498/2012 |he appellant filed 

COC No. 330-P/2016 on response of which the 

appellant has been reinstated oi 19/04/2017 by the 

respondent Department on cor^unity project for

a period of one year. (Copy of reinstatement order
I:/

is attached as Annexure-D)T- i

1
- 1'

6) . That the appellant has been adjusted on permanent 
post and has been regularized |)n 30.04.2018 and 

performed his duty with respondent Department on 

reguto basis. (Copy of ord tr is attached as 

Annexure-E).

• I

That the respondent Department filed CPLA No 

450-P/2016 against the saidi Judgment^ .dated 

15/06/2016 whereby the Judgment dated 

15.06.2016 are set aside on 23/11/2018 and the

7)I

\

■'

matter is remanded to the learned High Court for

decision a fresh of the Wri^ P ;titioh filed by the
■ ■ 1 >

dated 28/11/2018

r '•

respondent. (Copy of Judgihen 

of the Supreme Court of Pakistan is attached as

Annexure-F).

1

;

'n ,
, >

■

■}
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That after remand the case to learned High Court 

Writ Petition No. 2498/2012 daTed 22.01.2019 the 

verdict of the Judgment of Peshawar High Court 

Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting pe itions are allowed 

and respondent are issued writ directing them to 

treat the Petitioners of this end of all the connecting 

petitions as regular permanent epiployees from the 

law came into force, as discuss above or from the 

date of officiating service as stal ed and the relevant 

provision of law. (Copy of the Judgment of the 

Writ Petition No. 2498/2012 dited 22/01/2019 is 

attached as Annexure-G).

8)

(

9) That the respondent Department filed CPLA
t

against the Judgment order JJated 22.01:2019
1

which was rejected on 28.0: .2022. (Copy of 

Judgment dated 28.01.2022 is attached as 

Annexure-H).

10) That on 04.10.2022 the impugned order has been
I

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities. (Copy of impugned order is attaclied as 

Annexur^;!).
r-

11) That the appellant filed a bepartmental AppealI
against the impugned order dated 04/10/2022 on

I
03/11/2022 which is not been decided within the 

statutory period. (Copy of Departmental Appeal is 

attached as Annexure-J).



Iw I-e- 1

12) That feeling aggrieved the/app pliant prepares the 

instant Service Appeal befc^e this Hon' able

. Tribunal inter alia on the following grounds. 

GROUNDS

A). That the impugned order dated 04/10/2022 is come 

under the definition of.void Older because it has 

been passed . without fulfil ing the . codal 

formalities.

B) That no charge sheet and statement of allegation 

has been issued or served to the; appellant.

C) That no show cause notice has= been issued to the 

.appellant.

•:

D) That no..departmental or regular inquiry has been 

conducted against the appellant.j

iE) That no opportunity of personal ;■ hearing; and 

defense has been provided to the appellant.

F) That there is no illegality on part of the appellant

G) That similar nature Service App ^al No. 1371/2017 

has been accepted by this Hon able. Tribunal on 

26/03/2019 as well as in Se|viGe Appeal No. 

4904/2021 which has already been accepted by this
. ■ ■ .n -j j

Hon’ able tribunal on 31/01/2022. (Copy of

Judgments are attached as Annexure-K).
■ I i-.)■

. H) That according to the Judgments pf Supreme (^ourt 
• ■ i ^ .' . .

reported on 2009 SCMR pag"^ 1' if a tribunal or,the
r !• .

i



b -
supreme Court decide a point of law relating fo the 

■ ■ ■ " i

terms and condition of a civil service who litigated

and there were other civil'sen :^t, who may not

have taken any legal proceeding ;'in such a case, the

dictates of justice and rules o:: good governance

demand that the benefit of the. said decision .be
- ' - I iextended to the other civil servants also, who may, 

not be parties to that litigation, instead of 

compelling them to approach me tribunal or any 

other legal forum. All citizen a|e equal before law 

if entitled to equal protection of law as per Article 

25 of the construction. (Copy of Judgment of 

Supreme Court is attached as A inexure-L).- '

>

i

’

I) That any other will ‘ be raised at the time of 

■ arguments with the prior permis don of this Hon' n

It is therefore most humbly prayed that On 

acceptance, of the instant' service- appeal the 

impugned order dated 04.10.2(22 may kindly be 

set aside and the appellant inay; kindly be reinstate 

on his service OR pensionai^ b merits may kindly 

be granted in favor of the appe lant along with all 

back benefits.
. r. I

Any Other remedy which this august tribunal 
deems fit that may also, onward Jranted in favor of 

appellant. ‘
App^an

Through
\

i
aDir Ul|ah j^attak j

Advocat^, fflgh Court, 
: Peshawalr.

;
i ■■ !■

an >



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
?

I

TRffiUNAL. PESHAWAR.

Appeal No. of 2023
:

Jamal Shah Ex-PST S/o Habib Khan R/o GPS Qari 

Killi Kamah District Mohmand

...Appellant
VERSUS

]

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at jGhalanai District 

■ Mohmand. '
, 3. District Account Officer District ;^jIohmand.

I

3

t
f -1 .

;|Respondents
. ' . * ’

ADDRESSES OF THE PARTIES
;

■■ '•
fAppellant

Jamal Shah Ex-PST S/o Habib Kh^n R/o GPS i Qari 

Killi Kamali District Mohmand.

Respondents

1) The. Additional Chief Secretary Islew Merge .Area 

Secretariat Peshawar. j
2) Director Education New Merge Area Peshawar.
3) District Education Officer District Kljyber
4) Political Agent District Khyber.

Through :

Kwir'Cinah Khattak

^Rooed|TChan 

Advocates, l^gh. Court, 
Peshavpar.

.

'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
I

i ,TRIBUNAL. PESHAWAR.

1 -

Appeal No. of 2023

Jamal Shah Ex-PST S/o Habib Kh^n R/o GPS; Qari 

Killi Kamali District Mohmand
t

Appellant
i

VERSUS i
r

1Director Education New Merge Area KPK Peshawar.
2, District Education Officer at ^Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

il.

‘ \

Respondents

I--1AFFIDAVIT '1

:
I, Jamal Shah Ex-PST S/o Habib Khan R/o GPS Qari Killi

” iKamali District Mohmand do hereby solemnly and oath that 

the contents of the instant appeal are true and correct to the 

best of my knowledge and belief and lothing has been 

concealed from this Hon' able Court. . I

Deponent1

■:

I
. }

-• .
1

1 i
•-'i- ;

; !

-i- r ,
j; • ■■*1I

-I

; i
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BF.FORF, THF. KHYRF.R PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR'4.

\
.i

of 2023Appeal No.

)

Jamal Shah Ex-PST S/o Habib Kharl R/d GPS 'Qari 

Killi Kamali District Mohmarid
' ■

IAppellant
I

VERSUS
V;,

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer , at Ghalanai District 

Mohm^d.
3. District Account Officer District Mohmand.

■-

; Respondents

APPLICATION FOR CONDINATION OF DELAY
IIF ANY

Respectfully Sheweth: ;

^ j
IPetitioner submits as tmder;- I

(
>■

:1. That the above mentioned appeal is fdhig before this Hon
. . . •• i'

able Court in which no date is fixed Jpr fixed for hearing 

so far.

I

r Tf

. n••

.

2) That the appellant was appointed as,PST (BPS-Q7) on .

06/03/2003, as community base school teacher, after
■ • i 'i

recommendation of Selection Committee and also 

fulfillment the required criteria for|the said post.

3. That after appointment the appellant performed his 

duty with full devotion and h^d work and no/
I

‘ I
i .

■ I:

, .



-r

made against the .complaint whatsoever has been |

appellant. :

4. That on 04.10.2022, the. impugned order has been 

whereby the appointment order o' the appellant has 

been withdrawn without full filing the codal 

formalities.

;
I

• i

•;
<■ I

5. That there is no number of preced€nts of the Supreme 

Court of Pakistan which provides tli at the cases shall be 

. decided on merits rather than technicalities.

:

f,

r ••1

6. That any other grounds will l?e
arguments with the prior permission of this Hoii' able

ised^ at the time oft {

court. . i:
i •

It is therefore, requested that the limitation period (if 

any) may kindly be condone in the interest of justice. .

-CApp^tj^ 

^bir
Through

Hattak

an
Advocates, High Court, Peshawar

I

1

;
:

1

'

i

\
I
I

■i.

,
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I I il1 ■K • '''LiL^'id{'Ma;jaiL'Cdmyj)LrmLLcmA/of/A/.-i^v>^i(/Awr.rr(///.-i/./j.>iA/^i/B ■ ■■ ■ 1 i \
/wq- :'m „• .;• • f •'■■ , ; .|\ j • ;

Coi5Scqiicnl upon ihc rccoininoiuhiliuii ortho solociion oonunittco :iiul:i,.j‘.'.in;i:iiu: ■.'.!* -----^
Politic:!.' .'Xi^cni Moliiii;inil Aiioncy viilc his oKlco Nv).U)S5 MP Daloil. 20/(J'2j|2{J(«^ , the rolio\‘.:itiy 
caiuiithiic.s :irc licrc hy :ippoitUcd ay,ainsl. IVj'G Ki.sls in the continiinily scI|uoli: uiulcr pi'LsiUonl 
spcci;ii dcvolopincnl ti;ickaiio in KInvai/.ai / I3ai/ai iiKicccssihic aicas in lii’S. 7 pilis Usual 
tillowanccs as adinissihlo under llicruics’on conlracl haso Ibr llio project period Jt the ' 
schoc.ls noicii agair.si their naincs with ininioclialo ciTccl. . 1 .

::4t
.1

? 1f. -1 .I
i i' i
1 f

*

School where ajjpoinlJd ^ ■

CS Bad Manai Chaft^r
C.S Sham Shal) YoiisaftKiian • 

Do j •-
C.S Shah Mir Kpre Klitin .-Xbad

S.// Name or>:;iiulidale with i'uther name *,

I Mohammad Shah S/0 Musa Yar Khan 
iVhiiiir Khan 3/0 AlrRchman 
Nbor Ullah Khan S/0 tVlukaram Khan 
Dawbod.Sl:ah.S/0 Sadrud Din 
Qadai' KhaV. S/6 Sitah .Ichaii 
Syyar Kha.i'S/O .‘\mir Zada Khan 
Ajmal Khan S/0 PirGhulam, 
l':i/.al-l- Suh.Kin S/0 .Mnltd lailif 
Mohainmai! hsrar S/0 Mir Zada Khan 
Abdul Saniad $/0 Mohammad Railq 
Abdul Malil;.S/0 Pero'/i Khan 
Basiiir Ah 'and S/0 Said Akram 
Shad Aii‘ v:.!ii S/0 i-!asham Kllan ■ 
Saaduiiul'i 5 l-laji Dawa Jan 
Natiii' Gtil ’ ^ '■ Mawab Kltan- 
Zauta Kha K'.an Syed 
Tajawal K. » S'"'" Pior.il Mohammad 
.Ahmad Kh - .•’0 N::-ri Din 
i-laxa'-al Shi. ’ OSanib Jamal 
Alt A.klxtr - Moliamirac

;
1 -)

.1 •1
j

4
IDoa

6 C.S Badmanai Gulzar i 
C.S Ghair Dhand Akram 
C.S Man/.ari Cliccna I'jtjir • 
C.S IJadmiinai phalbo'tf 
C.S LitkhkarKjlliGul fehiii ‘ 
C.S Liindi ShalV Zarin |

C.S Lakhkar Ki.li Giil Wa!i 
C.S Bad Manai Giil Z;i|

•j C.S Mania ZaiSekandur

i
7
S?..

10 !
!!•1

I- 12L\ 13
i14I I

■15 ■tDo 7 I
iO ! C.S Manzari Cliccna Sainv.'ari 

C.S Jarobai Fazal 117 I
IS , C.S Masli Korc Ci^lab 1 

I C.S K'.ini^ Mchrtjb Guli 
:■ C.S UchaJewara IS'iiiklMol-d 

C.S Kuny Mchrab'Gul I ' 
Sultan Moil \ ;n:id S/0 Haji Mohammad Sliah ) C.S Khan Baiy Korc Ijil-.a! 
Haieem Kh;:. yO ZerifKhan

iI ly
ri20

21. Sajjad S/C '. .nzad Gul • r i
22
23 Do , q I

C.S Kuzu Koss G|luianr£a^hir; 
C.S.KJian Baig Korc Faalai Manan 
C.S Khan Baig Korc Failai Mannan

r >
24 Samar .Ahnv.; i S/0 . vhmad Gul 

paAar Khan b/0 Mohammad Akbar 
Khaisla Zar J/C lh:antillah

25
26

!
I

I I

i

1•:
I

J

I •IliiKUii KUiiii tO.li.O) 
M.ilmuiva .\i:aK-y al lihallnnai

i
I 'iini NcaJ I'Jiiv

f

-i\
>•
f3
f

!
: ‘ ]

\; ■- \
Ji' \:'dA.. .a,-;.

1

. f0\ . \
^4
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i;
\

jScluiol where :ippiiii|lcd

C.S Korc 
C.S UclKijcwnrn NifikMolu! . 
O.S N:iz:u- Rorc A^lam 
C.S Soor Duyi ViiqiAJ 
C.S Kake Korc Hun' i.r Jan ;
C.S Soor Dagi, Yaqi 5 •
C.S Knzii Kass Ghif iiin UaShir 

,C.S Sam Gliakiiai Si 'aj Kiiiiii ■ 
Do ■'

C.S Kaka Korc HiinSr Jan 
C.S Kiing Sahzali' -

Do
C.S Spinki'ruhl’i N;flar

Do I ■ ;
C.S5pinki Tahiti Sikaiulari

Do’.;; I ■ r
C.S liaii Maiiai Bakljl Jainal
C.S Toora KfT\Va Shcrin ’ 

Do> 4
C.S Gulina Hajl-Alimis

Name ol'Camliilaic with l-'aliicrs NameS,//V I

Jamil Shah S/0 Hakeem Khan 
\slam Khan S/0 Hazral Mohammad/

. lohammad Qiiraish S/0 Molinmm.,{i Akhai’ 
I • olvammad Khan S/0 Ghidam Sakir 
p)‘. K'-i\Johammad S/0 Shah Rasool

32 GiilNabi S/0 Lai Said
33 I 'iwr. ■ Shamim S/0 Alnnad Giil
34 lull ^a: S/0 Khan Said
35 i-ida Mohammad S/0 Arsnla Khan
30 Sr..', iviohaminad S/0 Shah Raiopl
37 Niiiah;Khati S/O Khan Sharif
3a Saddi Khan S/O Maweez Khan
3‘J Khyali jan S/o .loor Jan 
40 .^mir Khan S/O Hamid Khan 
4 1 Shah Nazir S/o Arsaia Khan ■

Stillan Miirai! S/o Gula Dad .
43 Tahir Ali S/O Gula Khan’’

Mawad Gul S/O Hayal Giil 
Mol>d-Raz S/O Z-tvrghtm-Slvali--------

46 Siyar S/O Dosl Mohammad
47 /rznnu Gii! S/O Rahal Gul ■ . '
4S L'aqaf.'Mi S/O Miimtaz Khan
49 , Khuzair KJian'S/0 Noor Jamal
50 ,J; mai'Shah S/o Habib KJian 
,51, Khaiiadan S/O-\Vazir Klian ■
52 Azaz Uilah S/O Itbar KJian
53 Is.ia Dad Khan S/o Dula Dad

27
d J2S1.

29
30
31 I

■

■I

42
ij

44 f
■»45 !

Do
C.S AlaniKilli Ghujam Sanvar 

' C.S Alam Kiili Mol{di Gul.
C.S Bad Manai Bakfil Jamql . 
C.S Atam Kili Ghulam SaKvar 
C.S Sham'Shah Biia^d •.
C.S Atam Kili Mohdi Gul ■- ■ 
C;S .Land! Shah Zai'ijj Khan ■ 
C.S Badmanai Yad Mohd 
C.S Ma'nznri Chccnalraqir |
C.S Chair Dhand Ak^ain i
C.S Baidmani Yad Jy^ohd j
C.S Manzari ChcenatBhinwarii 
C.S Toor Khcl /Vhmatl Ndoi; •.

•.

54 .^kbar Khan S/O Shcr jan
Ijaz.Ali S/O Wazir KJian, ----------
Hussain Shaji S/O Syed Mestan Shah ' 
.lanat Gid S/O Zulfan 
Mruiullah S/O Najeem IGian 
Said Ahmad S/O Mohammad Afzal ■

/re...«^^5
56
57
58
59 •

♦

60 Mohammad KJian S/O Mohammad Wall 
Irfan Uilah S/O Alqash KJian 
Pazeer Khan S/O Mohammad Hanif 
Ali Goiiar S/6 Ajmir Kiian.
Zaliir S/O Bashir Kliaii 
Sakh! Jan S/O izzat Gul 
Zal. i Uilah S/G Najeem Khan 

'Gh. ■■■m Said S/p Noor Siad ;
Bar^ diali Hassan S/O Ibrahim Shah 
Shi' i iohan S/O Shamroz Khan 
Lii] \ .-Mi S/o Ikrain Kluin 
Asi'jh^.aii S/o Jama! Kiian"•

. -I61 Do
CiS Khanjar Kiili Majik Abid j 
C.S Yara Khel.HaJi M^dar " 

.C.S Khanjar Killj Majik Abi.d j 
C.S Jarobi Fazal '4 
C.S Sham ShalrBilaitti 
C.S Jarobi AbdullaiiJ 

Do ■ '
C.S Shamrad Khcl Ngor Zaila 

Do
C.S Maim Klici'Mali

62 •
I.63

i-64 I

65

67 ■
OS
69

"i70
*u - f ”iKlslamrQaplia7! V

H- • ii .

H •
: •1 1tl.ikiiii Kliaii {U I 

Mi'l'uiiaii.l Olull.uiai ] Coni .'.'I'Ai iij;-.-- i ■ •

- Y. «
^ ■ ..

: ■

i

5
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I\ 3-*. •• ••
i\':iiiic urC:ini!i(l:ilc wilh Fulhcrs N:iinc

______________________________________________________ d, • ■

SluilvS/0 jVlirZ;inian KIkiii 
Saiinj S/o iVlaliboob IClian 
MolKiiiimad Nasccr S/O Chaiii Khan'
Asal Khan S/O Saidan Khaii 
,1-aya-/. Khan S/O Badam Khan 
Ajnial Khan S/O Han'fuijah 
Danvaish Khan S/o Cid Said 
Musiala Khan S/O Wasil Khan 
Aril Sliah S/O Rahil Shah ' •

.Shah Bad Siiah S/Q'Hazral Bad Shah 
MohaniniaVi 1 lazoqr S/O Hn/.ral Bad Shah’ . 
Sulihal Shah S/O Amir Khisro 
Ihsan Ullah S/O Gul Alam 
Kiraiv.ai Shall S/O MiisharaCSIiali 
Oawocal Shah S/O Sulman Shah ’

.i'a/.lai Dayah".S/0 SadnurOiiv; , .
Muxalar Khan S/O Zanian'Klian 
I'a/.lai Siihhan S/O M.irza hlakccm Sadiud’Din 
Voiisai Khan S/O Sycd Rahman .
Abtliii Malik S/O Said Mohammad Shah

s.// -Sciioo! \vhcrc|A|)|ioinicd ■

C.S MainrKii|:l Malik l7laui Ba^liL
C.S Yaru Khc| I laji Maddr 
C'.S^Miila Khcl Toora Taniji Aynh 

|)o .;
C/S Shakar K1 cl Khalam Jan

'• lP°
.('•S Ui^liM/adp klicl-I'aroot)

■ l^o' ’ I
C.S Ahdllj Khcl I-linuaf M.Ainin 

, ; .
C.S Shii;i KhcifYaquli

C.S-Ahdiit KIiqI Saccd Ullah

C.S Malina M^Hk ' . , .
C.S kankiir Kilji M.Tarid Ullah . . 
C.S Dag killi'Sycd Qahai- 

-C.S Maa’li Koi'J.Maisaiiib Kh'ail ■ -V; 
C.S Zoor'Killiii ■ ‘.t ■
C.S Lakhka Kiwi Faiz Ali

. I .,f
■72 i
7.3::v i\
74. IV

T 15•C' /f 7 br.';-
77 I
7S
79
SO.I •St.

d S2
i- • S3 Ik

.i • ‘ S4'.r-' S.S
SO I

'I S7f. Iss
S9
9(1 \

■i 91 ■
■ iI.i

, i!; 'TSRMS/CONDiTIPONS:- , ,0■ 1:- I h-:^; ;jpoimncnls of (he Teachers arc made on (cm|)orai7 basis/and ijjible lo;hcniiinalion 
wiihoii: no'icc/assigning'any reasons. Jl' 4 i ■
2:- fh'. should produce: their I-icallh and Age certificates from the Agci^y Surgeon Mbhniand 

.-•Agency: Ghallaiiai. W | • ' J
Ch.r.vjc report sliould be siibniittcd-to this orUcc in duplicate with'^in a inJccillc period.
If [ •, -■ cnnrhdaics/1 cachers failed to report oiitlu'ir arrival to the conccmcd schools within t

lidccn d: ys(15)'..'eir orders will be automalicaliy coii.'iidcrcd '
5:- Academic ciualificalion is must to be verified.

I

{y.

.i>
T:-.......

t.
: I 3;-

4:-

a: i as cancejlcd. ^
i

(HAJl GUL^HMAN) • 
■■ Agency Education Officer 
Mohmnnd Agen^ at Ghailanai.

Ai . •
, Endst No. 4993» 50S9 ’Dated. 06/01/200^. .

Copy of the above is fonvarded to thc';-
Director of Education,FATA.N WFP.PcsIiawar. ^ 1 ■
f'oiitical Agent Mohmnnd Agency at Chalinnai w/r his office mcnp No.as 
Agency Surgeon Mohmaiid Ag'c’n'cy at Giuillanai,

■AsstePoiitical AgentCUpper Molimand)at Ghallanai.;
5,. Agency Accounts Orficcr.Molimnnd Agency at GlKlIhiiKii. 
b, ■'Aeell/Pay Clerk in local office.

7-97. C.iiitlidatcs concerned.
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JI %
TERMJAfATFOM

i

On the basis of loiter received from DlrccK cate of Educahon (FATA) vice 
N0.887S-87 dated 13.12,2010, Services of the followine (i acherj/chowkidars of commijnitY 
schools arc hereby terminated with effect from 31.12.20

1

f1S No Personal No 
354187

Name RemarttsPost
P.T C.Tf ACHf R1 MASMATAHA

3541882 PTCTEACHERPAIWASHABIDI. ti
3 354992 P T C TEACHERZUHRA a 10»•I .

355168 PTCTEACHER4 SAMINA GUI
0 5 355182 1SKAZIA aCGUM PTC-TEACHCnI- I 6 355198 SEEMA GUL PJ-CTEACHER

P.T.CTEACHER
TEAC

1! t
7 355202 ->nGATPARVEEN«■

a 355220 SAN006AR KHAN n.c HER
9 355330 llAQATAU PT.C.TEACMER

I
pt.c.teac'her

V10 356588 SHENAIR SHANAZ
P.T.C.rEAfcHER11 356679 SAIDA BEGUM

12 359864 SADAQAT BEGUM p T.C.TcACHERt
13 359868 BUSHRA BEGUM PT.C.TEACHSR
14 360122 SHAMIMARA P T.C T^HER
15 360124 SAUHATAJ P.r.C.TEACHEP.

1 16 360246 SHAHZtA BEGUM P.T.C.TEACHER
PT.C.TEACHER17 361958 RASHIDA Biai

f 18 362000 SHAMIM BEGUM P.T.C.TEACHERI 19 362003 SHAGUFTA BEGUM P.T.C.TEACHER
20 362017 RAHiLAZlA P.T.C.TEACHER
21 . . 367533 BUSHRA. BEGUM P.T.CTEACHERI

1 22 373973 NEGATE BANO P.T.C.TEACHER
• 23 P.T.CTEACHER

PTCTEACHER

373996- •WASKATBIBI
24 393168 MUSUMA BEGUMI,
25 394612f. .1 SHAH IDA BIBI PTCTEACHER
26 401355 P.T.C.TEAdHERAISHAH BIBI <

I 27 402521 HAURINA P.T.C.TEADHER:r P.T.C.TEA^£R28 402641 NASIRA
P-TCTEAdhER29 402652 2ENA8• r

SHAHIDABiai30 43S7S6•ii.; PTCTEACHER 1
444190*-.

P.TC.TEACHEP31 SAIMA
32 354955 SAJADKHAN P,T.C.TEACHEF

I. 33 355164 SAPlA BEGUM P.T.C.TEACHER

P.T.'C-TEACHER> 34 355208 WGtNA BSOUMr
RtC.TEA^ER380123 ^ WKMATULLAH35
RT.CTEA^gR
PXbTgACglg^

36 362020 MINA GUL ?■

362021 TAHlRAGUL37

377350 yj^'kXlsbQM
381793' -

P.Y.C,?gAj^R38
T39

P.Tic^^eR

S.c;tea®her '

40 364796 ^WAR

354622 l^ULtArt 

354861 i vciMN_

I

35481241 ' J
42 T

f
43f

. 44 T
MP

46 r

PTX.TEAeHER

y

f- I" “
i.
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^ littiUi" 1. 
^te.TfACTC** ■

fL£Tt«'j£5-
JLLfiiySiJ-i-
iiiji&ifiu
jWiiSijL
l»Tf jlftCHr.H . 
PlCTe^CiieU '■

35«i?i r*r>T'« *>«
3a4 .
W*!33 wui-ww*n 
354034 iwgst* JJSlfcit

354fl3? ATOMHWi 
354535 j.ri6A0A0KilAW
3^4039 Ajmt xitAii 
354040 ASOwn Ktiw 

iln«
41

i« >I 30
■.f ■ 9t

:I ) S3
t lb 
• < ; 54 F

55>
A r

3S494<i7 WAZmo.-! i354942fia jAU-munt
PICTtACmH;'■ 354945 StUH-^KAH59I I PTCTW»CML=aI - I 354948 ■itfAW UllAH 

OtAWAIHQlAW
CO I

PTC.TEACHC*1 354949£1f
t TPTC.7fc«Ot:H

PTCieACHTA
35495062 A«*?t WKAW

■f
3S495163 CHUtAW :^IO t

P.T C.TEACHCft3S49S264 mzuuw 7
P.T£.TEAeH&H354953 SHAHHAlAH6S Ip.TC.TEAChea35495665 aAOouA-i
PT.CTtACHtft35495967 PAYAZ »tnm r
P T C TEACHCa354S52 OAWXO S>«Ah69

iI P.T.C TEACTfcH3S4SS6 AyPKHAH

5HATaAt»SKA.4
63 Ii

PTCTfcACHCP 
P.TC.TEACHEF 1

• M 73 3S4969
354B70 gAOSHAHHttfSAtN7 *

PTCYEACHEP354971 SAWWaWKKAN «-I PT.C.7£ACH£P354972 AU HASSA/473i 4 *
iI RT.C.1EACH£.i3549757- 8HAOAU rPT.C.TCACHE»3549?6 . hUSSAiH SHAH75

PTCTEAofeRi- J''

-v;-

MOHAMMM)NAiaW3549707£
1P.T.C.TEACh£R35497977 WO;LAa A4AW 'r ,■«

p.TC.TEAe«y.354950« 76 MURAPAH
354881 PTaTCACHER7£ SHAmORtfEEM
354985 P.T.CTEACHER ■ ;3C cm. TAB
354907at PTC.TEACH£^SAYAfiKhAR

82 3549S9 : I40HAMMA0SHA»|Q P.T.CTEACME4 ;I S
r * T, t 354990 [ RAOtAfleeuM

355127 HAVEEQACUL
'83 PT.C.TCACHgR I, I . 84 P.T.C.1EACHER

r355133B5 ROSHARtt3i PT.C TEACHER
£6 3S5137 fP.T.C.TEACHgRMURTAHAC3I r67 355149 iRTCTEACHStRAOUIr 1355gr P.T.C.Ti4CHgRES 5HAGUFTAmWAZ

i
355l7tf RT.C.fEACH8t I69 SHAZIAQaMAR •• <.

i35517frso WAjEEOABgl P-tC-TEACHER \
191 355180-iff P.T-CrTEACHEft [-

P.T-C.TgACHER li
PATWAgra

92 355181 BUSHRAE;3.t .11 t83 355185 Roacui PTC.TEACHuR )/«i' 355187:1 RASMATbeGUH■ 94- P.T.e.TEACHLR f•/:n:- 95 355190 , N,aATSEE>4A P-T.CTEACHtRr r » 96 355191 ! flUXHSAWCUL P.TCTEACMtR i
irI-:

97 355193' SfiAMmoA. P.T.C.TEACHER' ’ ^
96' 355195 OZllPATffGUM P.TC.T6ACt€R ;
99 3S519S RUKHSHASOAZUlfl P.T.C.TEACHEfl I• * 103 355103 POZIARORlW; iP.TCTEACH-fti:1% 101 355205 [ R.ZAKATtEGUW7 rP-tC-tEACh-R

102 355207 P,T.C.TEACHgR TSAWIRAA.AVAR
355260103i TAJMOKAfctfAAO -'7;P.T.C.TEACHgR ■I 104 355264 KHAHOMAR . P.T.C.TEACHEH r-

105 - 355313 KHiTAHj^
JttAZtlOHmMAn

P.T.C.TgAChER i t•i 106? . 355314 \ .tP-T.C.TCACHER. r -•if10? 355317, P.tC.TEACRg»^ -^r. ' r 
P?re;TEA^gR 1 r ' ' J 

:P-t,c:teaci-er T
P-TC-TEfthEg jh

WRAP Alt
108 WZAIfltoWI i.

109 ,355327 HAZRATflUK :i;- i!■Hi'V .110 ■ ■ 35532g. .GULAeKhAH
355331 ’tfRAMixiAR111 '=i'.

P.T.C-TaCKER :•
•i. it;. '5*'

'rS-'(
fi ..V- •.ir' ■I/ fi-'a >• ;■ > JiL-iE-4tii.
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^»0343 
' "36^47

^360^4 MjAjj^NAuJiL
363144 jA>^tAftAHAfJ 
3A33b6 1WAHIS KHAN
360393 fARAM H*Z 
3T603S miATTAR kham

ri^
aHAH?lAIHUAN
r«w.ooaA tIeouM
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143I

P T.C.TEACHgq .
PT.C.^SI«^ .
PTCitASM^ ‘
P,T.C.T^3Hei|' {
P.T.e.TEACHgr

f 5S1797 ULPATflEGOUMl rt 301600 UOHAMWAO lowess143
365575 sHA2iAaiui143
306036 TOSE6NBANO144
307011 zamhishaH145

p.tc:tcashei389126 NiAZ MOHAMMAD1.-6
P T C.TCACMgl^
PTC.TtAOie^

PT.C.TEA0HE6

147 301934
390499

TAHIRA
: 148 NEELAMPIBI

402630 DiiSHAoaeoiJM149
PT.C.TCACHgR354164150 Dll NASHEEW
P.T.C.TEACMEft354768 AZMATCUt.15)
PT.C.TEACHe)^
PT-C-TEACne^

PT-C-TeACNgH
PTCT^Ch^

PTCnrAChW

3^759 UA2AII
354003 A0DutMAC*( 
354645 BAAMTlAflOVt

152
163
154!: 354648 SALEEM GAR OAR155

354917 ■M.YABKMAN156 a*
354919 MOHAMMAD ISHAQ P T C.TfcACHgW167 ;•354926 SljLTAMMOlUMtIAO PT.C.TEAChM

P t!c TEACtl^
PTc'lEACH^

150
354030 KHAWAOANKHAN159
354D3516U ACil OKAlt_________

MOHAMMAD IRSIUO354944161 P TC.ICAOtCT
H.y.cTEAcm^

4*T.CT1>-CHe^

PTCIt-ACHeft

p rc

i -
162 354046 MURAOAtl

3S4947163 HAYAT MOHAMMAD Ki lAri«
3549W164 AKUAHKt^

} 354901166 yUAO^y
PT.C.ilEAoS

TAi MOHA-Mmaoi1

354963166 MOKAMMAO MOOEfl
3S4QM16/r C^A/ft^tEWSHjKHA^^

WAOI
AMiRA^ '''

PTC,T1!AGH^ •
P T b'tEACM^Jfii 3 M96|} w.■35106160 PTyJEAi %

iV IiZ2- ; 35 Wg: AHMAD KrtAW

; • - ^^364 97?

T;
PT43:iKACIiro
H^EACItm

HT^'Q.^ACHa ■ -
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ty'h before PESHAWAR HIGH COURT PESHAWAR■ W:

•■s

\W.P.No^ t ■ '•■■.V

1-4mand\ Mohmancf1. Nazir Gul S/0 Nawab Khan R/O’village Lakary uppar 

Agency.
2. Tahir Ali S/0 Gula Khan R/O Tangi District charsadda.
3.. Muhammad Israr S/0 Mir Zada Khan R/O Ghazi Kar P.O'Gh

2ai Mohmand agency.
4. Muhammad Khan S/0 Muhammad Wall R/O Yousaf Khel Tehsel Ujpar Mohmand

I
I

t

•
l^iql^Telftl! Jiiatim

.

Mohmand Agency.
5. Muhammad Hozoor Badshah S/O Hazrat Badshah R/O Gari Sher dad Warsak

Road Peshawar. ^
6. Sehat Badshah S/O Ameer Khusro R/O Shaghaly Bala Tehsel & Dis rict Peshawar. 

Jamal Shah S/O Habib Khan R/O Ghazi Beg Uppar Muhmand Mohii and Agency.
3. Syed Ahmad Shah S/O Muhammad Afzal R>'0 Ghalanai Haiimjzai> Mohmand

Agency.
9. Mazullah S-'O Najeem Khan R/O Ghalanai Muhn'ianci AgGncy.
10. Fayyaz Khan S/O Badam Khan R/O zarif Kor Yaka Ghund Mohmar d Agency. 

.HussawvSbah S/O Sayed Mastan Shah R/O Mian gan H.alim^Z:i Tehsel Uppar

Mohmand Mohmand agency.

12. Hazrat Wali S/O SherWali Shahgai Khyber Agency.

13. Gulab Khan S/O Sher Wali Khan R/O Yakka Toot Peshawar City.

U.Asghar Khan S/O Feroz Khan R/O Akram Abad Sarl<i Gate Peshaw ir City. 

1‘^.Samandar Khan S/O Khatam Jan R/O Beroon Yakka Toot Pesha/^ ir.
S/O Zar Bat Khan R/O Shar Khel Koki Khel Sarkaf

I
4.. .

•y

I
11

Jamrud Khyber I16..Zinat Khan 
Agency

17.-Muhammad Ilyas S/O Noor Muhammad-Koki Khel Jnmrud Khybeil Agency.. 
le.Abdul Jalil S/O Lai Zarin R/O Koki Khel Karon Khel Jamrud Khybei 
IG.Tikka Khan S/O Gul Baz R/O Koki Khel Ghondi Khybor Agency. ^

20. Murad Ali S/O Ali Rehman Mosa Khel uppar Mohmand. Mohmandj, .gency.
21 .Taj Muhammad S/O Haji lal Marjan R/O Yaka Toot Zargar Abad F| -

llah S/O Zerat Gul R/O Mohllah Khan Mast Colony Peshawa 
23.Bakhtiar Gul S/O Muhammadi Gul R/O Zargar Abad Prsnawaj^Cit^ h

24.Sanobar Khan S/O Sarkari Khan P.O Hot! District Mmcian. ^
25. Wali Khan S/O Jan Abad R/O Mohailah Shenmankhe! Shmwari L^ndi Kclal Kl^''

I

?
'1 k

Agency.

STSD
ZZ Nasru

H « ? 1
or •

Agency.
26. Mukamil Shah S/O Hazrat

27. Hikmat ullah S/O Abdur Rahim R/O Lakjry Uup.ir ivldj

Muhammad R/O Yaka Ghur.d Gl’

•)
iiaiv'- /Yr iicy. f

’1 (. ^ I. ^ -i J-

4I
I
4
f

4
I

4

;

1

(
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c U

,;8.Dilawar,Khan S/0 Hakim Khan R/0 Ghalani Uppar Mohmand Mohmapl Ag
29. Fazal Amin S/0 Fida Muhammad R/0 Koki Khei Jammd Khyber Agenly.

30. Attah Ullah S/0 Rozi Khan R/0 Mola Ghori Khyber Agency. ' ■ ■

31. Akhlar Munir S/0 Janas Khan R/0 Kpki Khel Jamrod Khyber AgenJy.

32. Khyal Zada S/0 Aslam Khan. R/0 Yar Gul Khel Bara Khyber Agency. ' j
33. Mst.Samina Anwar ' D/0 Anwar Khan H.No.ieo Street No.: 

majeccJAbad District Marclan.

34. Mst.Hashmat Ara W/0 Qabel Shah' R/0 Sawal Dher District Mardan. ?
35. Mst.

ency.

i ■
l •

Muhallah
i ■'

Shah Niar Shehnaz W/0 Shkir Ullah R/0 Shah thi Kor Halim Zaiiluhammad

•Agency

36. Niaz Muhammad S/0 Noor Muhammad R/0 Haji Takht BaiDistrict Mai Ian.

37. Muatter S/0 Sher Rahman R/0 Post office Mian Mandi Tehsil HaleenJ Zai District
Mohmand Agency -

I

1 •

38.Navid Ullah S/0 Muhammad Ullah Khan R/d Sher Khan Malak.Abad f>.0 Jatnrod

t .
7.

[\••

V- - !
'<0 \ ■ I

X Qy/i.''' ^x':'
I

('7 ►

f

- ^1.1 The Additional Chief Secretary FATA- Secretariat Pesha 
, 2.1 Director Education FATA Peshawar 
^ l Agency Education Officer Mohmand Agency'

( -'Vii Agency Educatitjin Officer Khyber Agency 
^Political Agent Mohmand Agency 

V lr' /oliticai Agency Khyber Agency

1war
■ / -

•*.: • •
I . -•
'7 ■r

£• f
■ V.

i ■ -

(RESPONDENTS)
I

* •t••f •I .
Writ Petition ■ Under Article, 199 of 

Constitution of Islamic Republic of 

Pakistan. 1973 As AmendpH I Intn Date

■ i

- J
> ■

c
t

ATT.^YEiS^-

EX
Ppshi-.'.T^+lig.'i Court

R

:
Resnectfulty Sheweth; . rr
Bnef facts of the case giving rise to the instant writ petition are as under 

•: t OL'3,’,'That Petitionei;^ar^yaj^cilLzens ofJ^aW belong to tribal area. '

as the Project Posts {Commu- 

School BPS-07) in FATA (Mohmand and Khyber Agency).

. .:

■■

I

R'-gi^n^hat Petitioners had been appointed 
W2012;-
(

ity base
• i I

•j

■: . r

1 ... — -■?>’ J
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ff. • ^ :{

i •l- •:"
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Sf Judgment.

BEFORE PESHAWAR HIGH COURT, y^OgrT:
I

{

PESHAWAR.
l

Judicial Department.

Writ Petition 2498-P of 2012.

1

,JPetitioners.Nazir Gul & another.

Vs

Respondents.Additional Chief Secretary FATA and others t
15*'’ June, 2016

Peiitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocres. 

Respondeni(s) by Mr. Lateef Khan standing counsel &

Date of hearing. nr\n r-

• .

s

1
sirgle

- \ .
! judgment shall also disposed of connected writ petihon bej ring

i
No. 2515-P of 2013, as common question of law anc facts are

WAOAR AHMAD SETH. J;- This

1
<
i.

involved therein.
■

Nazir Gul & others, hereinafter called the petitio lers, 

have knocked the door of this Court, under Article 199 o ' ±e

Constitution of Islamic Republic of Pakistan, 1973, for issr mce
I

of an appropriate writ directing the respondents to .'e-ir itant
bstso

^ i C.rjand regularize their services alongwith outstanding salaries
* .1

? "-
The genesis of the ca.se is that, petitioners were appointed2.

y n.s Primary Scho»tl Teacher (PST) H.S-O? on contract bash lor
1

?

V
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project period in the ■Community base Schools after |tlie

i
recoiTunendation of Selection Committee and nomination of - 

concerned political, agent at Mohmand & Khyber -^enciM in ,• 

the years 2003, 2004, -2006 & 2007 respectively. That iniijally

petitioners were appointed on project post, and,after >^tial
14' ■

contract basis their contract were-renewed till, 

Khyber P^tunS iwa,'->

appointment on I

the promulgation of' (N-W.F.P)

Civil Servants (Amendment) Act, 2005 (NWFP Act No 

2005) and ,(N:W.F.P) now Khyber Pakhtunkhwa, Employees ;

now

. DC of • •
:

j

(Regularization of Services) Act, 2009 (NWFP.Act No. of 

2009) whereby all contractual & adhoc employees have^een
■ V ” t ■

regularized by operation of law, but despite it, respopdenl^ vide. ;
^ 'I ,■

dated 13.12.2010, terminated^Jtheir

i

impugned -notilication 

sci-viccs with cllccl IVom-31.12.2010. licneo, having norther

:

adequate &. cL'ficacious remedy petitioners have approaclie|l this 

Court through the in.slant .^v^it petition.
. •

' ’1

i ■■

called from respondents' whicbi they ■;Comments were3.

tumislicd accordingly,' denied the assertion of petilione^ and 

stated that they were appointed as PTC projects teachers in .
i .

n •I- community based.project schools in FATA, and alPcom^unity ;|v 

terminated on 31.12.20l3 by the

1

• school teachers were
,^-s^esTEt.
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Competent Authority torough letter No. 8878-87 dated • t

13.12.2010. Further stated that at. all FATA level,in each .

agency, a scrutiny committee was constituted by the competent

■ ■ ■.-■■■ ■ .1;

authority to carry out meaningful scrutiny verification of -

^ .1 
community schools all over the FATA. The scrutiny eommittee

• has identified functional and non functional i.c ghost schools in .
■ 1-

■ FATA. Tlie teachers of non functional / ghost schools were ^1-
ordered as closed and services of teachers of those schools were 

Stand dispensed with. All petitioners in Khyber and‘Mohi|and

project employees and their services - ■

-. . dispensed with on.31.12.2010, after expiry of project p| riod -■ * 

and closure'of community schools.'It is pertinent iO|mention ;• 

here that oniythose community schools were ordered to be re

• i .■_ ' opened which were functional and in the area where schp^Ur^ / 

quired and pos^ijsle after scrutiny verification of sen tiny 

committee. A notification has been issued by FATA Secre^iat

(

i
j

1

(

agencies were.

P1

-r

I

•» i

. were re

'x

r>vi

wherein the Governor Khyber Paldttunkhwa being competent ;.
-•

authority has approved the re-appointment of community .

school teachers, who qualify to be passed ‘against re ;ular ■,

available posts of PST.,
■'
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■ .
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1
We have heard learned counsel for the petitioner: and ..

• • •• ■ • r
-*

learned AAG appearing on behalf of respondents and perused

4.

!
the available record.. j1

Record is suggestive that petitioners were appointed in5. t

the prescribed manner after observing all codal formalities, ;

such as test and interview, recommendations’ of ithe

1Departmental Selection Committee and appointment ordejj by
r>

the competent authority. Admittedly the appointment orders

placed on record reflects that petitionei-s were appointect.on

contract basis for the project period in the schools. These ^

‘ i09:appointment letters are for the years ranging from 200i|to 2 

It is also an admitted fact that since there initial appointoenl
t

f;
t
I

their contracts were renewed from time to time and tilllthe •. t

V

promulgation of Khyber Pakhtunkhwa Civil • Servants ■

(Amendment) Act, 2005 (Act No. IX of. 2005) and sirmiar

V I ■
legislation made by- IChyber Pakhtunkhwa, .emploj^es 

(Regularization of Services) Act 2009 (KPK Act No.

I

11 of • • •
j* *

2009) vide which the services of all adhoc and contractual I

employees were regularized by the Provincial Legislature,;^e

petitioners were in service, 'flic petitioners services wc.'c
/•

tonuinnlcd allegedly due to closure of all community schools i t

s R IV
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FATA with effect from 31.12.2010 and the reasons given in the

said closure order is ghost schools in FATA and the scrutiny ■

committee, so constituted has identified functionali^and non
■ . ■ 'i . • •

■
■

.i

functional community schools. I
. • ■

5 i■i

6. One thing is admitted and clear from record that be ore 

termination no notice was given to the petitioners all o&er

*

I .t-

" employees whose services were terminated. Nothing isJon 

record to show that Uie scrutiny committee check which record ji'

•j

and from where they declared functional and noni'functional
■ I

!
scliouls and us lo whether any sludenl, may be just one sUidenl, 1

was studying in that sehool are not, at that lime. One thing is

I'
clear Uian ciystal that once a school lias been establishedmore Ithat can never be a project nor it can be closed down, if even a

single student is studying over there.

There is nothing on record showing that after the so7. I
f

called revival of 67 community schools wherein 68 ra^e and 66
1

1
female community teachers.were adjusted vide order.No. 6( 48- ^

619 dated Ghallani 9‘!’ December, 2011. whether all< the - ;

1
\

• terminated employees were given notices for iniendew be ore ■; i
i

y .■-i ‘.t ■
the said scrutiny committee or not. In the case of Flagat 

-- . •

'} .
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Hussain and others Vs Federation of Pakistan, reported in
i

PLD, imi sr:.224. fn'i tb") & (d'i it has been field as und^r:-
f
i
i

—Art. 25-A—Ri|?ht to education—Education 
plays an Important role in the successful life 
of an individual—Generally, education is 
considered to be the foundation of society

social

n)

which brings economic wealth, 
prosperity, political stability and maintaining 
health population—Further progress of
society is stopped in case of deficit of 
educated people—Educated people enjoy 
respect among tlicir colleagues and can 
effectively contribute to the development of 
their country and society by inventing new 
devices and discoveries—Islam is a scientific
religion emphasizing on the need of scientific

and kinds ofinquiry—Need, purpose 
education and as under the mandate of

■■

Quran and Ahadith, elucidated. '•f

—Arts. 270AA(8), (9), 25-A, 7, 37(a) &n 
184(3)—Constitutional petition—Right to 
education—Duty of State—Definition—By 

pf Art. 270AA(8)(9) of the 
Constitution as substituted by Constitutional

I*'b)
1

virtue

(Eighteenth Amendment) Act, 2010 the 
current Legislative list was omitted in „ 
pursuance whereof projects being run by the ; 
federal Government in the Provinces, 
including Basic Education Community 
Schools were decided to be wound up while 
assailing the proposal of such winding up 
prayer of the petitioners (fathers of students 
and employees of the projects) was that the 
proposed action on the part of authorities of ; 
closing down “Establishment and Operation 
of Basic Education community Schools be

I

?

j

S

i

I
I
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declared .to ,be without lawful authority and . 
of no legal effect and be also declared to be in ’; .

, violation of Art. 25-A of the Constitution and j ,
.1

I

the proposed, act of winding up of the -r . J 
National Commission of Human Resourc^

be held to be entirely unconstitutional v .

f

V
Imay

and of no legal effect so as to allow basic
i
I

'r
human rights to be citbtens of Paldstan, ,

* • .
under Art. 7 of the Constitutional and that 
the State including the Federal and the = 
provincial Government therefore, under Ar. • 
25-A of the .Constitution and parliament in . : 
view of the definition of the State had not ^ , 
absolved the Federal Government from ^ - 
conferring the Fundamental rights upon the : 
children —S tate in terms of Art. 37(a) of the

f

I

t

I

Constitution, shall form such policies on the
hiisi.s (»r whicli slate .sliall prainotc, with »

special cure, tlic educational and economic .j ,
interest of baclcward clas.scs or aixas—Held, r .
under Art. 29 read with Art. 25-A of the .

.is . '
Constitution the Fundamental Rights were .•

rcqui!)red to be enforced by the State—
Especially in view of Art. 25-A of-.the
Constitution, it had been made msindatory
upon the State to provide the education to
the children of the age of 5 to 16 years.

f

Ir ^ .

/

;,
1

; •

Commission for •—Prcanibl^—National 
Human Dcvclo[)mcnt Ordinance (XXIX of

c)
t

2002), preamble—Constitution of Paldstan 
Arts. 270AA, 25-A, 29, 7 & 184(3)— 

petitions—Rights

I:{
i ' Ito'Constitutional 

education—Principles of policy—Winding 
up of Basic* Education Commiinit)' Schools •

I

t established ' under National Education ' 
Foundation Ordinance, 2001 and 
Commission under Human Development v 
Ordinance, 2002 and the Commission—

* .

the1 Cx

i : • •
I

‘

*.• -•

K .
■

{

!
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Validity—Natiuiial Dducation Foundation '< 
Ordinance, 2002 and national Commission

■■'1
ifor Human Development Ordinance, 2002, 

.having been promulgated much prior to the 
introduction of Constitution (Eighteenth 
Amendment) Act, 2010,.whereby Art. 270AA >

substituted in the Constitution in ^ - 
pursuance whereof
legislative list containing entries relating to; 5 
education were abolished were protected— 
Education was Fundamentals Rights of 
individual, therefore, the Directive Principles ? 
of .States'*^^olicy being subsidiary to the

1:

1
Iwas. , »

■;

the Concurrent ''i\- ■ ' ■

tI: > r

if;.an
}

1
♦

5rr
IFundamental Rights guaranteed under , the r

Constitution >vere required to be protected t

under the law, Avhich were holding the field-- 
-In, presence of said Uvo laws, and for the 

that the Basic Education CommunityA ' . reasons
Schools .>vcrc functioning under the control

of Government agencies and by the NGOs ■ 
despite repealing of Concurrent legislative, 
list, the Governmeut of Pakistan and . 
Technical Training Division, which had been 
authorhed to deal with all the matters reliant 
to NCHD and NEF—Provision which had . 
brought protection to both the Ordinance, 
could only be repealed by the repealing

statute and merely by issuing any letter or.
• .r'

tlje order as in the present case to close down. ’ •
. . • .'ij

the project of establishment and operation of 
basic education community schools was 

contrary to laws.

■

1

V

1

"i -
i

Commission • *ford) —Preamble—National
Development Ordinance (XXIX-^of |;

■•-'7 ^ •
.2002), Preamble—Constitution of Paldstan, |

- Arts. 270Aiii, 25-A,. 29, 7, 70 read : with 
Federal Legislative list part-1, entry 16 & | • 
184(3)—Constitutional petitions—Rights'lo ,

- Human
. < • ♦

? !•

1

«:•
r-

I

I

&
■ .

i
1 . .*

I
j

i

. tI ,
J
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: r
cducntioD—Priaciplcs of Policy—Winding ^ ‘ 
up. of Basic Education Community Scbotls ^ 
established . under National Education 
foundation Ordinance, 2002 and the 
Commission under Human Development §- 

Ordinance

t

U:If

2002—Question
cnn.sidcraiioii was whether or not after 1 
abolishing the concurrent icgislativc List, the 
Federation was empowered to make 
legislation relating to the mattes directly, 
indirectly or ' ancillary to the subject to ^ - 

, educational particularly by introducing ' 
informal education, as presently was being i 
imparted through Basic Education '
Community Schools in the country '
established under National Education ! >

1

Foundation Ordinance, 2002 and National < ' •
Commission for Human,- Development i

*5Ordinance, 2002—Under Article 70 read I ■
•'i'-

with Entry 16 of part-1 of the Federal .
Legislative List of the Constitution and the 
Constitutional Amendments, both ; t^e -

Ordinances were fully protected and shall
*

remain operative unless repealed in : ■ 
accordance with the Constitution and so long ^ 
both the Ordinances were holding the_ljeld, n.|r , 
the Basic . Education Community Schools 
providing informal education to the 
bacicward classes or the areas shall continue 
to function—Proposed action on the part of *' 
authorities of closing down cstabilshnicnt • 
and Operation of Basic Education i 
Community Schools was without lawful - , .

authority and of no legal effect and was in %

violation of Article 25-A of the Constitution— '
7 lijN ■’016-Proposed act of winding up of the ^ '

Commission was unconstitutional and of n 
legal effect and the Commission was allowed

fort

t

I

1

1

r- i
.1

»
f

.*\,rv

!

i
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to continue to perfoim the positive duty of ^ 

providing basic liunian rights to tiic citizens <| 

of Paldstan—order accordingly. I • f
This Court in its judgment delivered in writ petitionjKo.

!
•8. t

■ 1
3157 of 2009 decided on 15.9.2011, has held that regulariz^ion;

‘I

Act No. IX of 2005 and Act No XVI of 2009 are applicable,to

the FATA employees. The said judgment was upheld by the •;

apex Court as well and in view of the said judgment all the
'

j

petitioners are regular employees of the community schools 

which under no law can be closed down and be termed.as a
4
i

project, if a single studentAv'as studying there. Tliere is noAing r

] :
record showing that the scrutiny committee who declaredon

't .4
lunclioiial communiiy schools had tdeenlunciionai imil non

i

. . into account that by that time students were there or not.
1

•I i

9. The Governor, IChyber . Pakhtunkhwa, Hssued a
i •

notification No. SO (E)/SSD/CSTR/99-108 dated 11.5.2012,

1which reads as unde^:-

v-•
The Governor lO^ybcr Pakhtunlchwa, in- his 

capacity as tlic Gompetent Authority has been please J to 
the re-iippuintiiient of Community School 

quality to be posted against the re^lar 
posts of PST {BS-7) in phased manner at the respective 
Agencies & FRs, purely on merit basis in accordance .with , 
the existing recruitment criteria but in relaxation of upper 
age limit with immediate effect as specified below; 7

approve 
Teachers who t

I

f>

'v
i

I

I • • ,

;
1■■ -

1
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The available regular vacant PST (BS-7) 
posts in ihe Primary / Middle Schools in 
FATA will be died up from amongst the! 
community school teachers and no fresh- 
candidate considered for recruitment till all i 
the eligible community Schools Teachers are. 
absorbed, against regular posts in .theiri 
respective Agencies / FRs.

ii. • The non . local eligible Community School' '.
Teachers shall be considered for rc>£' 
appointment against the regular vacant posts^ 
of PST (13S-7) after adjustment of local' 
qualified teachers.

iii. The services of the un-qualificd teachers: 
shall be dispensed with.

iv. The Community Schools whose teachers 
appointed and shifted to other schools^ : 
□gainst regular posts, would be closed down. '' , 
The respective Community Schools student>| 
would be shifted to nearby regular schools' 
and no further recruitment of Community 
School teacher will be made.

i.

*•..
• . k

ti'•>,

I

\

.•are ;

v.

I 1

Record suggests that even this notification was nc:10.

implemented. Theie are plctliora of judgments of the ape;;

Court confirming that no employee could be terminated withoLt

issuing proper show cause ^and regular inquiry.' Reli^ce is : .

placed on 1997 SCMR-15S2 fbl wliich reads as under:- r\ r o ,
I

' I\ . /: .
—Termination of service—Misconduct— ; 
Civil Servant’s services were on temporary -, 
basis liable to be terminated on 30 days’

t
t• ;.

•i'. , -v5notice or pay in lieu thereof on either side—

Service of civil servant were to be governed.) 
by statute and RuIesAnstruction/Rcgulations .i .5. 
framed thereunder—If a person is employed-:

'i:-I
1 .• i

' on contract basis and terms of employment.^’; 
provide the-manner of termination of his?^' 
services the same can be terminated in terms - -

''I ^
rhereof—Where, however, a person is to be;;,!

•.i-= 1
I

;;
•i

( •

-i '

t
.-J t

■' ••
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J
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coiidcipncd tor misconduct, in that event, s ■" 
even if he is a temporary employee or|a 

person employed on contract basis or 
probationer, : he is entitled to a fair ly 
opportunity to clear his position which

• 'j
means that there should be a regular enquiry < 
in terms of EfGciency and discipline Rules !: 
before condemning him for the alleged n 
misconduct.

n ^ i

*
, ’.j

‘
Likewise in the case of Director General Pakistan .

I
Rangers Sindh and another Vs Abdul Rashid, reported in 20i 30,

,. SCMR-643 it has been held that;-

—S.4—Constitution of Pakistan (1973), Art.

212(3)—Termination of service—Service-of - 
civil servant'was terminated without issuing r 
him any show cause notice and assigning any 
reasons for :»,vch termination—Civil servant r 
whose services were being governed bj ■■

• Service Rules had completed probation 
period offduj^years—Service Tribunal in the ; i 
circumstances, had rightly found that 
termination of service of civil servant I 

without issuing him any show cause notice f 
and without bolding inquiry against him, was 4' . 
illegal and thus had rightly directed re
instatement of civil servant treating 
intorvciiiiig period froin dale of termination 
to his re-instatement as extraordinary leave 
without pay.

.j.

►

f
I

1

1. i

1

I -7 <IJN '?016 I

In tlie instant case, as per the closure order, it reflects that11

there are allegations agamsl the petitioners that they did rht
/ .

■ ‘V

.. ■

[(

■i •

t
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t.
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perform their duties as tlie community schools were glmst

7

1

schools and as such when there is an allegation; the mw
>

^ demands show cause notice which is lacking in the instant case,

Iadmittedly. On the other hand when 67 community schools
» i

■' were made functional whether any notices were issued to.ihe

locals, previous employees as per notification dated 11.5.2( 12

of the worthy Governor KPK. Since, all the petitioners are he- .
»

Ilocals tlierefore, they have been discriminated. 4 .
■

12. Tn view of above, this writ petition is allowed ind 

respondents are directed, to adjust the petitioners^ in iuie'.

*•;

1

community schools by revival of the non functional school siby

making the circumstances, so that, the Education flourishesliii

the tribal area. The exercise be done within one montli after

t

receTpt of the judgment. Since petitioners have not woriJeS
i

against the posts, therefore, tliey are not entitled to the wages . 1
I '*

I

i'S I • .
/'i- / for intervening period md their said period be treated a.*: le^e--

^4

'/ *without pay.

; •

JUDGE

Announced. 
15*^ June. 2016

, I
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OFt-ICE OF THE AGENCY EDUCATION OFFICER

MOHMANO AGENCY AT GHALLANAI ,j
l> NO 09242901 Ua FAX 0924290180 1

r.; , '^ '■
>.

■

i

«
’ iF/^T/y, ' ?I »;

RE-APPOINTMENT OF MALE EX COMMUNITY SCHOOL TEACHERS

No 2498/20l2[subieci lo final decision in CPi.^. No 450*p/20i6 filed by department in siJp 
coup of Pakistan. The following Ex-commuiiiiy'. schools teacher of non functiojal community 
schools are hereby re-appointed with inWiaie effect .n schools meni.one| against their

names on project b.isis subject to me lerms'ano conditions mentioned ih^ein.
t* '• • ^

Place of posting] where re
appointed^____j;_____ _

' CS Mamazai Mir Alam _

I

t

I iV* ;_—,
S.No 1 Name I Father's Name i

).. i
: Nawab khan1 Nazir Gul i I

■6o\Tahir Ah (jula khan2 ; :
' CS Ghafor Bedmt nai

•I*r; .. .. -
• -dof; •

I ■.Amir 2J^T.hiinMuhammad Israr3

Mohammad Walli Muhammad Khan4

" CS Sana khel Shandarra-5 ! Muhammad Hizoor 
I Qadshah

____I
6 Sehai Bad shan

• / Mazrai Bad shah

■ CS Shahje Bedinanai

-do'|]

■ CS Khatirn JanlFrobe Oarra

-do|

CS Maieona Kodakhel 

• -do|

Amir Khisi r.
r :t Innib r.haiiJamal snah7 I;

•I ■ Muhaiiimaii Alzal •1 Syed AlimarJ snah8
I

• Najeent klmnMaazUllah9
I

fJadam kh'in10 [Fay'azknan

11 * Hussain shnii Syea MasiMn shah

Khaiam Jan 112 [ Samandar khan
___ 1. , ...........
13 j Murad A.ii

14 • BakhiiarGul

■ CS Jarobi Oarra Abdullah' All Rahman i

•do? •Mohammad Gui! rtI •I I■ CS Go'iono sheikjBab' Sarkan 'Khan i15•I . Sanobar khon 
le^'fl Mukamil sh:th

■I
I Paya|

^ ■ CS Golono sheikJSab •

: Hazrat Mohammad I
1;I f• Abdur RahimHikmatullah17

4...:
■ !

< I-

V'.

:|> . I ■

f I;V
i t ••=.

j iPT’------- >) i
• i

ir
1 \
1
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:
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,.-y 18 jOiiwarkhan

19 !HashmalAra

20 ■ Ntaz Mtihaminad
—i
21 ; Muaiiar

: H|krm khan 

• Qabill shah 

.' Noor Moh.-tniipad

CS Anargai^ayan ■ 

FCS Zanaw'ar China
- -.H -■

■vM;-
CS Yarkhel Bedmanai f "

r

• '- I ■ i -:
-’•t . l;-do-

!
Sher Rahman!

i •22 Khaisla.Zar . : IhsanUllah ■ CS Siraj Kor Samghaha 1

f!
•I23 ■ CS Shahmir Ijhan Abad 

shiamsha
•I ■ Fazai Dayan Sadari! Dit»

r !
i

24 Dawooo shah Sadaru Oi:) ?-do*!i I•) 25 Asi/khan Jamal CS Sira] Kor Samghahi
I

TERMS &CQNDITIONS

1. The re-appoiniment order shall he nuide purely on project basisfor project period 
.2. The appoinimeni order will be subject to further verification of|their..educationai 

and professional lestipionials from concerned boards/institulions!
3. Their salaries will be paid after approval of revised PC) or under the approved

scheme by competent forum tilled Re-opening of non'funcljonal community , 
schools in Mohmand agency. - 4

4. In case the decision in cibov<.' iillod CPLA turned out-to b2'otherwise their
regularization will be'subject lo Nohfication dated n-5-2012. 1 ‘

5. Attested copies of Charge, report £ testimonials shall be submitted to the quarter : 
concerned in prescribed period of liine in triplicate

i

I

1

j
f

if Ir • ;
(Khaista Rahf|ian)

Agency Education Officer, ^ 
Mohniapd Ajency,£;xl

. _ /Estab:li/Re-appi-/(:nvr(M/P) daiod Gliallanai'%^/Q4^2Q17.

. I
?

V

Endst:No.^A>

Copyto:-

1. Director Education FATA Secretariat Peshawar.
2. Political Agent Mohmand Agency.
3. PS to secretary SS'D FATA Secrelciiiat.
4. AAEO (Dev) local office.
5. AAEO Female local office ■ ■
6. Accouniani local office.
7. Teachers concerned.

Note: Unat^sted photocopies of relevant documents are not acceptable.
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IAGfNCY EDUCATION OFFICE]
MOHMAND AGENCY AT GlTALLANiU 
PH.#.0924-290]ao;PAX.*f.C^2'i-29u!i;.. I

t

; I• ^■

?: f-I r AiA
% I

I
■■ T' 3'CPND^■lONAl.LVSERV]r^^^^^^E^.■^.;|.AI^lyA■n0W.'lYn;qT^.^^^.■.1 \

OkJjku-

, , •.n:,!.c„no., I^Ta bearing nnas, 4: -
,-V '■■■ 'bbl)(VSIK-by-h,ii,dated i; ,'03/3012. me k.iiour ■ -

■.b'Rr 4il'duK ane i Vh-' Ir 'u nh litj eoiidilion to submit at, Jiiida,',,
........ , Pi'K'P^ls .<n0 countersigne.. b.v Ine,: mdersigned. !v, caeb -vi
......... ■' Vtiprenie Lourt oi' Pakista-. under CPLA No.y^O-pJjf: decide > ■ - , ,i ■ ■.

c'-tee a, itererar. Him, Coer Pe:),a,tar Hrir rea.iarCa,; n'tS::.- rland ■" ' '
.-:-ne,. a;:.. r.cK.UT L>epajTmeni:;l AppciJ lu.; :ir. . • ;n o: Pm'

mbPS-i: ' 1 IJh, pn., .
.nkToc tw’r.'n'i.. ic:;

.Numi.7Fiither.>

r
i

W.v

'-•vl-.'. • I

i-'teir. ida.r.N; i

■ ■^1 •«::■ -e >][: 'ocr !he ■ '

J- -t~ ■ -----------------

t’usiiiij' aLKegular
Schoo]_ ________
uPj.ShamsiTn Liuiio

\unic of Coinmuniu 
; Teacher______

CS Anargi Ha\aii

Kcin.! rks,4

• :-*ilaui!r K.'iaiJ S'O iiakecni K.han
! A\’:'6 I

Jamal Shalt S/0 Habib Khan iCS Shaji Bedmanai j GPS Qai-i^iii Kamaii 

^ GPS Iabii|j6\var

A VP
»

\a/.ir (ini S/0 Nawab Khan

■Aj Shah S-( 1 S;,Jdiu Din ' | PS Shamir Khun Abah
- „ ................ .................. ...... • Shamsliu____

Hussain Shah S/U Sacjcl Masian CS Matina KuTlaThG GPS ah., Khel No I
I Shah______________ • '
! .\iuhammaci Klian S/0 Muhammad te“(Sh^^B^iTi'^Zn1i‘ \ OPTN-firll 

Vvali •________
• I -iiuh S.i) .\s.}jr Rs'shiHi

CS iMamazai Mir Alan <
I .\V- 1

f <
.-I• I :\\. >

■ 'SPS S.itil^lian Kot 02 \ vr
A Vi' iI t •>

i

}f A VP

( S •• S-' rihh Ht.n : •1-l N. 2
• •■(

sa.nohci Khan SuiKari Ktian

■' ; Niei/Muhanimaij S;6 Nnor 
Miihaniniad

; Scnai Bad'shah S/0 Amir Husro CS SajTKhorSh'ardara

CS Giiloiiu ShcikJi Bac-a ■-•PSAuuidT.JiHuain .'rI .«1
CS Vara Khel Bedinan.ii iPS Kha’i 'fcor , ' ;avh i

J
‘-.PS Ftii;' Mirgai

CS Sana Khel shanzera ■ \ rPS Rahmln^vali 
1 V"’ ‘ t
• ( S ^ jia Ki\'i i,.- ,

V P

.-.A-eJ AimiaJ Shah S/0
•'.'i ll h a I r. ni ad Afea)_________
Muhammad l-kizoor^aJshah S/0 

^ 1 ij/Uj{ l}.i^hah
' iA': K‘init S i ‘ S:k* i'-iiiaii

CS Shaji ricdmanni t wp

ri L -
■ M'iJran;

i 1 } Dayan S.-’O Saddru Din CS Shamir Kl.uu Ah.iO 
’ Shamsha
j CS Maiina Koda Kiici 

1 h iVaJiimr Gui S/0 Miihnmmadi'^u] CS Jarobi DaiT^diillr^

. ' CitiOtiaSaii

I • ".atnandar khan Sn) Kluuim Jan (ji'S KogpaUd

^ (d'S S~aid Rahman i
Gurtaz

; WP

A VP/
X .f

}

1
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Khaisla ZarSfO Ihsanuilah CS Samghakhi GPS All Zanian: I A\’P

Riyaz Khan S/Q Badaam Khan 
Miirad Aii S/(D Ali Rahman

I IS CS Khatim Jan Jarobi Para 
CS Jarobi Dara Abdullah

GPS Tiiranezai Baba G
GPS Malkana

A VP!')
I A VP

I 2n j Asil Khan S/0 Janj^l'

I 2i Mukammil Slfah S/0 Hazrat
I_____ Muhammad |
■ :: I ZahirShiih.S/® Abdul Wahid

CS Samghakhi CiPS Adam Saaz A V PT:i'
CS Anargi Payan GPS Atam Kili A VP

..L
CS Shctkh lialxi {jI’S Nav i Kili

! C.PS.Chiiiiiarkand K^).0}_• , f .iliir Ali ^Lila Khan ' CS Mamm ai Mir Alam :I ■WP\!
!■

2-1 ^ Ma/ullah S/0l^ajAim CS Khaiim Jan Jarobi Dara rGPs“Bancla7.taraiKhani WP
j I I

IIMMSCONDiriONS
rcpni^lslunild be submined lo all concerned
memirthe eandidaio.s is made purely on lempurary basis and is liable to lerniinaii.m at

! Charge i
2 /Xppoiniinent^......... ......... ........

without assigi^ing any reason.
^ All kinds ol tSjLumems ...... .. ------------------ v...

! salaries il tbui d fake/bogus the order will be considered 
i -I. All those caiilidaics who 

order. .
They should p 
llThey failed t 
atiioniaiicalK,

2 Ifaiu technic;

i an\' lime

would be verified iVoin the concerned lioards/Universiiy belore liio draul oi
I ;is cancelled.

mairiculuicd should pass their P.A within 2 years after the i

:cit

are i.ssiiaiive oi 1 ns

roducc their Health and Age certificates from the XgeiKN Surgeon MolimaiKi 
report ot their arrival whhin I? days, alter the issuance olThis Appoinimeni i nd ■ 

.oiisidercd as cancelled.
I legal llau is pointed out. tlie appomtmeni wilt stand i\.- cancelled.

•s fheir age shodid he according to the Go\t.Polic>.

»

(I'arid Ullah lVlehio^.ldj 
Agency ii-diicaiioM t.)l'ilce'. 

Mohmand .Agenc)(Community file) Daied/30/0^^I iidst; No. 720IX
l ojn,i«) the;- . . •

1. Direciot offducaiion (FATA) fATA Scereiuriai Peshauar .
2. Political Agent Mohmand Agency. •

PS to Ad( iiional Chief Secretary FATA for peru.sal of the Additional.Chief Secreiarv FA I'A
‘1.- PS to See etar)-SSD FATA Secretariat.
X Agency A :count Officer Mvihmand Agency at Ghallanai.
(i. .\gcnc> S irgcon Mohmand .Auencs.
7. AAliU C( iicenied.
X. .Accouniai i/Pav Clerk Local Ofllce.
'■>. Ot’licials ( oncemed.

3.

T
1
i
I ■

CTrcyhducarion t niicei. 
Mohma^nd^guiiCi

..£1

\
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rivHPctitiensjatL(i7i ^rniu.
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(On apia >» TSiflrS^W

■i

■i

Hussain and oliwR. |

■ Yg^ SyedZahid Hussain and apflther . . ,^|

Chief ■ ^4: ‘‘'

1 ]

n p Kft.624-? of 2015..:
/.-■

•(.

■ i

I

• Khan
r P No.264-y of 2016

I
j\

.™-flal:-sC6i?f - V.. Olh^ai
: Sc^etoiBt. Wtasak Read-F

Khan.

*
FnshBwar SS.

£i.2;.ss™“4-“‘F.,
^d^otbers

Additional '
Secretarial,- 
Nargas and others

AHrtlimnal ChisLi-SfiaSSQt

*« .« — jr ^

f
■}.

of 701^ r »*

i^“'] ■ \

FATA-
Chief Secretary
Waisak Road.PeshawM yg.. ^^‘■

pAjA _FAIA^‘ ■ 
^ VlnviV Qul — -

r p Nq.-*^^ »f
i

I'V j» / j,_ and oth

Additional
Secretariat,rPNn^27-Pof2Qld I•.■■

iKhan !’•

CU.j Sdoemry FAT^
Warsak .Road' Peshawaf >[2, YousfAddidonal 

Secretariat,
Khan and another.

r- P No.SI8-y* of 2Q16
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ji f ;2C.k»:No.(i24-P/15 cic.

4#'i ■:.

J-A- 
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1-- 1

tI i ;■ J
y

Addilioual Cliief SccrcUiiy FATA, JaTA ;
Secnstkiat, Wnisak Rood Peshawar;^ Wali^ Chan •

Addxtionol Cluef Secretary FATA, lATA
■ Secretariat, Warsak Road Pesbawar'.ys. .Jaifijr . . 

• Khan and anotlicr ■ . ! u

r.P.Nn.529-R of 2016
1

r.P.Nf>.S30-P oflOld 5: Ii
'1 f

- 1' <
: Mr. Zahid Yousuf Qureshi, Addl. AO. |CP10 ‘ •;

aAvMr.SaifiillaI^ADBOaodJavcd,C^.‘ i

: Mr. KbaJid Rehman, ASC.
Mr. Gbulam Nalii, ASC.

'28.11.2018 .•

ORDER
' •' -Illmnr Ata Bacidlsl. J.- C.Pa^o.624-P of 2015 -is barred by 30 days: The <&ay ;

' For the Petidorter (s) 
(in all cases)

For the Respondent (s)

! J.1!
7r :

■Date of hearing ■4 J

}1
•r

J•I*1

is condoned as the questions- raised in this petition are.-^e saiho as injthe ■
1 V

•w cormected petitions which aro filed within the time allowed. Rc;^(| is- ^ 

made to the ease of Mehreen Zalbun NIsa.

- nndnthan, ff»LDJ975 SC 3P7). .

i
■ <

Vs. ij7nd Comniissioixer. Multant (
Ir,

(•
: .

\
2. Leacaed Additional Advoctun General, ICPK statw tltat the inouCTiCd

■ \
Judgment was -rendered by the learned High Court without considering ^e

. »
- jurisdictional objection to the maintainability of the Writ Petitions ut Jer 

Article 247 of the Constitution, The said objection is not. pressed presently in 

view of the 25* Amendment to the Cdnstitutioo whereby Article 247 has I? len ;
\l^2*ed Peshnwar High Court-now is’vcsied v iib

• ;!

I i
-}i

i'omitted. As a result the

jurisdiction iq relation to the matters that arise in the erstwhile FATA territe 

In this behalf he lias also placed on record an order by a Larger Bench of *is

; I
t

rO'-
«% .

1 in-
Court dated 10.7.2018 passed in CJ»s.No.253-P and 134-P :of 2C17. 

Accordingly, learned Additional Advocate General and learned cou^cl foMhc 

n^pondenls pray that the impugned judgments be set aside and tjte mattc^be

attested

\

I /
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iv •'r‘ t

f
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. / 3^rg;P‘ CP.>Jo.624-p/l5«c. f

■

' ■■■MP' " P ■ . .. • • 2
icaraed High Coun for decision afresh in the Writ Petitions |

... -
\

remanded to the 

filed by the rcspondenis. ■ i
if. 1;

A- are set aside.Accordingly by consent the impugned judgments

and allowed, and' the matter «s

>
3. >

■ the petitions arc converted into appe^s

remanded.lo the Icrra^ High Coiirt-for d^i^^a^h .otihe Writ PedUons 

• ’ * *. ,V.* \

, f

\filed by the res

respondents arc still in aecvioe;
j>om

adversely under the actic^y Uie res

•»
not be affected

rendered by the

learned High Court in the.pending-^M}|pi^’ . •
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)

(Judicial Department)

W.P.M0.2493-P of 2012, |

Date ol hearing: 22.01.2019.

M/s Ghulom Nabi and Mr.Muhammad 
advocates for petitioners.

■ -•y
1 / vv/ . . •» ;

d Asif. f

Mr.Mujahid Ali Khan. AAG tor respondents, v -; 

JUDGMENT

I *
r

ThisMUHAMMAD AYUB KHAN. J.-:

Judgment in the Instant petition sh^l also

2013.dispose of W.P.No,2515-'P of 

W.P.N0.3766-P of 2014. W.P.No.16Q1*P of
I

2015.2015. W.P.NO.4062-P of

W.P.NO.4063-P of 2015, W.P.No.40|4-P of

2015. 

>5-P of

7

2015. W,P.No.4110-P of

W.P,No.4l62-P of 2015. W.p.No.41 

2015 and 4206-P of 2015 as <±mmon 

^question of law and fact is Involve i in all

i I

%

r
these petitions.

Petitioners in all the petitions v/ere 

appointed on contract basis against against 

the posts of PgT.

Chowkidars and Field Cattle Atendants 

through different orders by the res^yondent-
I

department in the erstwhile FATA. In 

W.P.N0.2498-P of 2012 (instant [petition)

1

2.

PTC. Ins/uctors.

I
■I

V

1V

:

i
t
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V_/\

i

W.P.N0.2515-P o( 2013/ poli^oners :

have sought reinstatement/regularfcation.

. i
in the remaining writ petitioy only 

regularization of service has been soi^ht. In 

W.P.N0.2515-P of 2013. afier sorviig for;

received afnotice.

been

and

I

whereas

j

some time, petitioners a
their services'

since 31.12.20100nd |tislcac 

12 hav3 been

'vide which

terminated

respondents No.7 to
■*

appointed without any adv^rtisem^t. This 
judgmenls/jarders | dated 

14fq4.20ld,
videcourt

27.10.2015. '

15.06.2016 and 05.10.2016 aiiJwel^the said 

writ petitions as

29.09.2015. i

prayed fo-. Tl^e above
•7 i

judgments/orders of this cotiri were|assailed 

by the Government/ responjlenls before the

kJ Hon'ble apex Court in Civil .^Petitionsa
M0.624-P. 611-P/2015. 264-P |lo 266- 

P/2016. 446-P. 450.P. 527-P to|530-P of

allowed on2016,. Said petitions were 1
.i28.11.20l8:'by setting aside l|e above

Judgments/orders and the m|tter was

decision
! I 1remanded back to this ccurt f

t
afresh.

In view of changed circumstances 

introduced in 25“' amendment. Aricle 2^7 of 

the Constitution was omitted an*d this coun

3.

/

!
I

A-pO S CECl
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:
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3

j
4

•• ,
is vested with the powers/jurisdiction to 

entertain matters relating to ersty/hile

Through sub-section (2) of Sec Ion 2 

.of the (Amendment) Act of ,2005 vide 

proviso added thereto, it was ^irected^thal a

TA. -\
::

4.

i Ip'e'rson though selected for a^ppointn^ent in 

the prescribed manner to a service or post
.1

after the lat day of July-200lllill iho.

said Act ■ but’

'Ion or

' commencement of the

contract basis, shall with effect'appointed on 

from the commencement of the'said, \ct. be

deemed to have been appointed on; -egulaf: 

basis. All such persons and the personsI
appointed on regular basis.jp a se|vice or

post in the prescribed mapner, after the

commencement of the said 4^1, shaj;, lor al 

be a civij servarft excep’.intents C. purposes 
for the purpose of pension or gratujfy- Such

a civil servant in lieu of-pension &Jgraluiry 

be entitled to receive sjch | amount .
— r\

contributed by him_ towards the Co|‘.ributor/ 

Fund along with contribution 

account in the

Provident

made by Government to his 

prescribed manner. Further provided thal;!n 

of death of such civij servant.the event

whether before or after the Tetire^eht. hs 

family shall be entitled to'receiva'the sad
j-.'V.

.ti

)

.

'-.i i-
■:v

■i
:

I
I".

f

t ■! :. •;••.
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I
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!;
"i'

amount, if it has already not been rec|ved . 

by such d^eased civil servant. . |

again, through the then tN|VFP *5. Once

KPK (Regularization of ServicesJ Act 

on the strengm of

Section *3 thereof] all ,

now

No.XVI of 200Q. 

provisions of 

employees Including the recbmmendee of •icontract or'.the High Court oppoinlod on 

adhoc basis holding that on 31*‘ Oece’mber.
I
i

till the commencement of this Act 

have been ^atidly

2009 or

shall be deemed to 

appointed on regular basis having th| 

qualification & experience for a regujar post 

exception * thatn 

service/promotion quota of all |£ 

cadres shall not be affected. *

Through the provision' of Sec 

of the Amendment Act, overhding et 

given to the provision of this Act fever all 

other lav;s & rules for the.|time being 

■ enforced and it was further' provided that 

any law or rule, coming in conflict jwith the

nsistent

same

I

the-.subject to

ervice'

5

ion 4-A-6.
I

iCt was

1 ■— • rN.
r •• •

{
I

provision of Amendment Act or 

thereto, shall cease to have effect. This 

clause of overriding & superlrnposi|g nature 

has equipped the provision,of Arnendment i

I

f

I

un

t 1

,V 1, ■
I
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''4- .,1 j ’

i'

■i
i

•
. ■

;
i



.•
■:

.

5
iI-'

3

Act No.XLl of 2009. with ever laEjng effect

over all other laws & ru|0s then in vogue. -.

Learned counsel for the petitioners

Invited attention of the Court to^^e earlier
%

same &

*

7. (

f
judgments of the Bench involvini 

similar issues. v;hich were' rendged in the 

of Or.Rizwanullah etc Vs. Government
^ I

of NWFP etc (W.P.No.1510/19^) and in 

other writ petitions, .who jcontractual

j

r
i

case

Imany

sen/lces were regularized by the^trength of

I

H
the said judgment, elaborately dealing with

5 >';] % ■
each & every provision of law relevant to the

t '

t
t

r «subject matter promulgated from time to 

time and it was further stated at the bar that 

this judgment of the Court wa| accepted 

and acted upon by various dep artments of 

the Provincial Govemmpnt and services gf
A

were duly

•«

:
f\ employees

regularized, issuing office order| at different 

occasions and no grudge or g^vance was

contractual

, I

2nt to take

the matter to the Hon’ble Apex.^curt.

counsel for th| petitioners 

fferent'pffice

against it by the Gov0m|nshown

;

8. Learned 

further Invited our atte 

orders, 

above by 
Institutions/Administrative Seci stsries of the

n^on to c|

Issued in light of the ji&gment cited

of thevarious 'Heads

. ■

p,

i
>

-'H 1

• '• .
H- i

i
\ ■,
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6

V'

V :I, with theProvincial Government complying: 

said judgment in full. ;

The learned counsel also invited the 

to the case of'

t

I ■

9.

attentionCourt
{

Mst-Shagufta Syed Vs.—Goverrvnent. of

W.P.NO.1731/200B talongwith 
‘t

11109.2007.
KPK etc

W.P.No.475/2006 dated

benefit o,f the provision of 

lent) Act 

ho were

extending the -i•. i IRegularization of Service (Amend^

2005 to various erhplpyees. 

appointed on contract basis. life learned 

counsel

j

I
iproduced copy pf the iu|Jgment of 

Court given in Civilthe Hon’ble apex

. Appeals No.150-P&15i-P of 2009 decided

on 24.03.2011 where thp above mentioned ,

J Judgment of this court \/yas impi^gned. The

)orately &Hon’ble apex Court 

extensively dealing with each & every legal

& factual aspect of the case, not only upheld

the' view taken by tf]is Couh but also 
referred to its own Judgment gjven in Civil 

Appeals N0.834-P to 837> of 2010 decided

on 01.03.2011, wherein, It wasTield that the 

contractual eSiployees thoughcases of

appointed on project are squjely covered 
by the provision of Section iQfc) of NWFP 

1973. Accprdl-igty, both
t

^ jCivil Servants Act. 1 i
■Ir-

. i:

WTESjet)
^ t

Hign Court\yi

)
6 FEB 2019i ■

I
i

] r t

i : I
j
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the app6dl8 filed by the Governr^nt in the 

said ca^e were dismissed 

10. Confronted with the abovg ironclad

ddltionai

If

legal position, the teamed 

Advocate General was repeatedl| 

draw .line of distinction between the case of [ 

the petitioners and of those to whom benefit i 

of the said provision of law was extended 

and their contractual services

he was found

asked to i <

L

were .•

regularized, however, 

defenseless having no .answer|much less

plausible to offer. We f^ave onirecord the 

copies of the appointment ordera issued by
ft

the Competent Author ty, appointing ,the

I
t

' ■■

petitioners at different oc asionsjin different 

dates as contract emp oyees ^against theI >

9i
posts in question.

11. An ironclad prooj In th^. shape of 

documentary record is availabl^on file that
f. I 4

the petitioners were ap^ointedfon contract 

basis by the Competent Authority, which Is a 

fact undeniable in nature and ■ thsir 

contractual services were renewed and 

extended from time to time.

12. The undeniable legal position is that 

the petitioners are contract! employees 

because they have not been absorbed

5 /\ . ii

s

r

I

I

i

'{

, 06/cB 20tV'

,
■\.

v.

I
■

r-.

Irt, • I ■ f

i
.4.

J
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- permanently In the departments (xncemed 

• where they have been appoinjed after 

adopting procedure, therefore, Jhsy ^re 

entitled to protection of-^the ^enefjcial 

provision of sub-section (2)vbf S^on 2 of 

, the then NWFP now Kh^ber Pa^tunkhwa 

Civil Servants (Amendment)'^ct,Jo05 and 

their rights are further protected j|n a 

effective manner by provisions ofTsectiqn 3

1

)
\

more
\

of the then now Khyber Pakhtunkhwa 

Employees (Regularization of Sef ices) Act,

'overriding

!

-J2009 to which superimposing 

effect was given on all the nJles & law to the 

• contrary. The latest enactment|came Into

I
i \

\
force on 24“* October. 2009 when it was . iV

published in the official gazette of the 

Province extra ordinary.

Notification

1
1

9^
-----A

No.SO(E)/, 13. ■ Vide 

SSO/CSTR/99-108 

protection was extended to ei 

Community School
'•i

convenience said Notification ls|eproduced

dated t1.06.2012,
i loyees of

Teachers. For

■ T-'’as under

“No.SO(E)/SSD/CSTW9?-108/-^
Khyber Pakhtunkhwa in his 

capacity as the CompeTent Authority has 
been pleased to approve the re-^ ippointment 
of Community School Teachers

f
The

•?> Governor,

who qualify
I

• f

{

<
•f

f

1
’ :

.1

i

K . t

1

5

I
. ■v/

. -i ' !
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.!

to be posted against the regular posts of 
PST (BS-7) in phased manner at -the 
respective Agencies & FRs, pur^y on merit 

in accordance with th^ existing 
recruitment criteria but Injelaxation of upper 
age limit with immediate effect as specified 
below.. 5

I

basis 1:'4'

1. The available regular vacant PST 
(BS-7) posts in the Prit{ary/Middle 
Schools In FATA will ,^e filled up 
from amongst the pommunity 
School Teachers and no fresh 
candidate

'1

forconsid^ed

recruitment till all ^e eligible 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencjes/FRs.

2. The non-loca!’eligible|cornmunity
School Teachers ,|shall, be 

considered for re-appointment 
against the regular vacant posts 
of PST {BS-7) after adjustment of

5
(

0/L •A
■

I
f

i
local qualified teachers.

3. The services of the! un-qualified 
teachers shall be dispensed with.

4. The Community Schools whose
teachers are appointed and 

ii I
shifted to other schools against 

4
regular posts, would be closed 
down.

----- ^

■ ? ^
respective f * Community

i
Schools students would be shifted

5. The
1

^ular sc|lOols.and no 
o| Community 

School teachers will be made.I ^

to nearby re 
further recruitment ►

? ♦
I

■»

I

i(

i •J •
1:

^ • (

!..I

\1
•J

*■

;■

I:

1'
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■i• . Sd- 
Secreta^

Social Sectore Oepartmenl, 
FATA Secretariat, '* 

peshai^r*

Question is whether petiti mers are 

governed by the provisions of; he North 

Frontier Province (now Khyber

t
i

14.

West

Pakhtunkhwa) Employees (Reguli rization of

ieferred toServices) Act, 2009 (hereinafter 

as the Act). It would be relevant to

;■

reproduce Section 3 of tt]e Act: ,
I V ' •'

"3.Regu/ar/zat/on ; of Services. 
of certain employ^es.-AII 
employees 4 Including
recommendees of High

j

'I

Court appointed.on co/^act or 
adhoc basis and holding that 
post on 31** Dacemfaej, 2008, 
or tiW the comjnence^ent of 

this Act shall fje de^ecf to 
have been validly appointed on 

regular basis h^w'/jg 
qualification and experience."

t
''o>

;

\ K>

- r\
^ ’■ ii-

e same

y

of the ActThe aforesaid Section; 

reproduced hereinabove clearl^ provides for
‘ j :

of- the! employees 

or adhoc

15.

’the regularization 

appointed either on coTjtact b^is

holdirvg contract 

appointments on 31st Dpcemb ir. 2008 or till

and werebasis ■(

.5

^TESTED .
MINER

V
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the commencement of this Act. Admittedly, 

the petitioners were appointed o^ contract 

basis, which period of {heir ap[|Jintments 

was extended from time to'time^nd wer^ 

holding their respective posts onihe cut-of 

date provided in sectiop .-3 ibiJ as they 

(petitioners of W.P No. •.'2498-V/2012 & 

2515-P/2013) were terminate^ fr^ service 

on 31.12.2010. 1

16.- Moreover, the Act c|)ntal|s a non 

obstante clause in section 4-A which reads

}
)<

1 1
It

1

4
i

If '

.
as under: I

? I

"4-A. Ovorriding. iNotwithstanding anything to
any

/
tho con<rary contained in 

t 'i 
other law or rule for the time
being In force, the provisions

]i
Act s/ja// ha^e an 

and the
of this
overriding effect 
provisions of any such '^aw or 
rule to the 
inconsistency to this Ai t shall 
cease to have effect" ^

i

? •
Section ^ expressly 

excludes the application of an^rotner law 

and declares that the provisionjof the Act 

will have overriding effect, bein| a special 

enactment. In this background, t le cases of 

the peUtioners squarely fall with! t the ambit

17. The above
1

‘

'J' ■

• •

;
Pr>

;

f
f

\

■i ■;

1
\
I

i
■
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{

•

andatedof the Act and their services were 

to be regulated by the provisions of|he Act

is letterFurthermore, relevant to the subie(|^

No. 8878-87 dated 13.12.2010 (/^nex D/1 

in W.P NO.2515-P/2013) it has been 

mentioned In it that regular-vacant .posts be
■ 4

advertised immediately and r^j^ruitment 

process be completed as per p escribed 

procedure on priority. It shovys that there are

regular posts against which'.the {etitioners
s

ts haveworking. Some apppintm^ 

made by the respondents in 

of the above letter.

■ mentioned as respondentsln WPJNo. 2515-

were-

been

lich arepursuance

P/201.

10. Providing cause of actio^grievance

to the petitioners, the Government of NWFP

' (now Khyber Pakhtunkhwa) pres|nted a bill

Provincial Assembly through which

Section 19 of the NWFP Civil Servants Act
.

be amended. The sajd bill was 

Provincial Assembly of

in the

was to

passed by the

NWFP on the 5“" July. 2005’and'assented to 

of NWFP on 12“* July.by the Governor 

2005, which was notified/publiihed in the1of NWFP, extra’ ordlr^ry on’ 23”Gazette
t

1July. 2005.
3
i

■ fAT stboa :INCR

‘^^^6^019 :•5; 064-
;;
•-s

f •'V

' ;^•.1 • ■

•1 I

■

•r

1'^
ii

(
)■

-

1

.



.- y
1

J S'i-13 .

\

Sub-section 2 of Section;^ of the

• Amendment Act iX of 2005 ij to tjie 

• following effect:-

"2. Amendment of Sect cn 19 of 
N.W.F.P. Act No.XVlII of 1973j- In the 

. North-West Frontier Province Civjl Servants 
Act, 19.73 (N.W.F.P. Act No.XVIM of 1973) 
for section 19. the foibwing shall be 
substrtuted:-

19(1). Pension and gratuity.—Not

relevant.
A person though selected for 

anner to
(2)

appointment in the prescribed !|i 
service or post on or after the 1st day of July, 
2001 till the commencement of th>.said Act

I
.1

Itbut appointed on contract basis,^^shail, with 
effect from the commencement the said 
Act be deemed to have been appointed on a 
regular basis. All such__person| and the 
persons appointed on 
service or post in the

1
I

7.-^ ■

fRegular '^asis to a 
prescribed manner 

after the commencement ofthe s|id Act, for 
■ . all intents and purposes ,';be ci|i! servant, 

except for the purpose, of i^nsion - or 
■ gratuity. Such a civil sen/antjshall, in'lieu of 

pension and gratuity,' be entitledl.to receive

— ^

i

I .
fwards thesuch amount contributed by him 

Contributory Provident Fund, alr^ngwith the 
contributions made by Governrpent to his 
account In the said fund, in the 
manner^.

prescribed

1ion of law.Through the above provi:19.

(tract basisthe employees appointed, on co I
i

AT^ST^
I I

gn CouDPOS

FEB 2019

1

{
L

'■ -.f

-
-j

>;
• TT

T.

1
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but in the prescribed manner were 

protection by regularizing their ser> 

proviso added thereto states that| person 

who

provided 

ces. The
sij

o is selected for app.ointm0|t in the 

a service o| post butprescribed manner to 1
{

1
appointed on contract basis, shail|fith effect 

commencement of this Ord|nance‘^or

iontinupus

. i
.. the

from the

■ appointment, whichever may b| later. : be 

deemed to have been appoipted|jn regular 

basis in the department concerned. Such

■ employee shall, for all intents ^purposes, 

be regular employees of th9| institution

urpose- of

I
1

of . hi3dateI

^ II

i I

i

I

t

1

concerned except for - .the 

pension or gratuity. All- suchlemptoyees 

shall, in lieu of pension & gratuity., be i

i

i

>
%■

entitled to the benefits pf the |:ontributory 

Provident Fund scheme in the prescribed
A

manner.

For the detailed feasori^s discussed 

3f doubt that 

the prayed 

ilarly placed 

■ institutions/

20.
•v:

above, we entertain no amount:*
the petitioners are entitled to 

relief because services of siri 

of diffej-ent.'j 

departments, who were appointed on

f
t

employees

•I1
contract basis, were held to; have; been 

regularized through the' provis on of various

■ ■ y^v-- -J'-"! ,

1

(
1
1

. ^

■' . .

i

.i

1
j: -
>!

1
•1
t :
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15i

''w-

I 'i
•t
:

enactments, discussed above,' moreso, 

when the main judgment of this-Court was 

not impugned before the Hon'ble apex Court 

by the Provincial Government, therefore, no 

distinction can be drawn between the case , 

of the petitioners and of those to whom the ■, 

and similar benefit was e>dended by 

this Court. Even otherwise, on« the iaw
- • i

has been interpreted in U e earlier 

judgments of this Court in fav >ur of the 

. employees, then the subaeque it Division 

Bench, in view of the long chain of
i

authorilies/dictas of the Hon'bie apex Court. >
i

pre'|ous view, i 

when we have no reason to differ 

with the earlier view.

21. Accordingly, this and 

connected petitions are all )wed and 

respondents are issued a writ dii scting them 

to treat the petitioners of .this at 

connected petitions as regula /permanent 

employees from the law ca^ne i^to force, as 

discussed above or from the date of

f
1.

•}

:

\

same \

\

i

t
I

I
cannot deviate from

moreso
>1

all

(L^ :
f\

d of all the

V •

officiating service as stated in the relevant

order be1
provisions of law. Formal offii 

immediately issued in this regard by the
f
1•( I

t:o the abovecompetent authorities in regard
- i

1 '

STJED
: ER I■t. rii^h Coun

HD 2Ci9
; ■

-
. 'i

. ^ '•
I

1 ^
• ■■ "i 

'''' i

f

I.

V .
tI. It
I i

I 1

I
I'l
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legal position, the service books/record of.all. ' t
ed andthe petitioners be dulyr arra 

prepared, however, their inter seniority 

be determined by the competent authorities

I I

in accordance v/ith law and rules on the
:

subject.

It Is added that'as respondents No.7 

to 12 have been appointed when services of 

petitioners in W.P.No.2515-^ of 2013 

terminated, therefore, the matter is left

22.

the

were

to the respondents to deal with^he fate of
-f

respondents No.7 to 12 in accoraance with

i

I
law and rules on the sub

>
I
j

\
i

I•>
• Vi'

I JUyGE
Announced

-01.2019:
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m' THE SUPREME COaRT OF PAKISTM 

(APPELLATE JL^SDICTION)
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^ •
PRESEN'T:
MR. JUSi !CE GULZAR AHMED, 
MR. JUS7 iCE IJAZ UL AHSAN ^ 
MR. JUSTJCE MUNIB AICHTAR ; .

fr.ZJ 1

1

;
i

CIVIL APPEALS MO.231. 23S 235. 236. 238. 241 
243. 256, 260, ‘^'5? ‘263- 26».-. 266. 9.7.H _279. 281| 286, > 
287. 290. 291. 292. j93. 295^ 296 299* 300. i
304 & 306 OF 2020 ^
AGAmS?r JUDGMBm:-DAT£D M.J0.2024 OF PESIt^WAR . 

: HIGH COURT, PESHAWAR, T^SED VT WRlTyPBT^IONS \
i \ m390-POF20i2, ETC.

t

242 A-

f
).t JI: \

.1 •i

; 1
^ . fin CA 231^020)Fina-iceDirector,Deputy

Administration FATA through Additional 
Chief Secretary, FATA Peshawa: & oUiers -
Additional Chief Secretary F/fA, FATA : (^ca 233^0^0) 
Secretariat, Warsalc Road, Pcf.hawar 8s 
others
Secretary, Govt.. of K.P. /tjriculcui'e.
Livestock
Cooperatives 86 Fisheries, Pc rjhawaj' 8s 
others
Govt, of KPK through Chief Sec-. ; tar3'. Civil 
Secretariat, Peshawar and other •
Govt, of K.P. through Chief Secretary,
Peshawar & others
Province of KPK- through Secrer.>uy Health 
Department Peshawar &. others.
Govt, of KPK through Secret:?:y Health,
Peshawar and others •
Govt, of KPK through Secretly Health.
Peshawar and others
Govt, of KPK through Chief Secretary,

\' i

\
1

r
. (in CA 235/2320)

D /elopmentDairy&.
■ ■

I• r

fin CA 236/ <020)

! CA 238/2020) .

I• ■ (?n CA 241/2020)

f
fin CA 242/1^20)

fin CA 243/|020;

fin CA 256/2020) \iPeshawar
Govt, of KPK through Secret.-ry Higher :
Education, Peshawar fis others
Additional Chief Secretary F.'. I'A, FATA :
Secretariat, Peshawar Sa others
Govt, of KPK through Chief Secretary ;
Peshawar 35 others
Additional Chief Secretary F.-’ TA, FATA ; 
Secretariat Peshawar & otjiers ,
Govt, of ICPK through Chief Secretary : 
Peshawai- 85 others
Directorate of Livestock -te Dairy : 
Development FATA through it-., Director, 
FATA Secretariat, Peshawar 85 o hers 
Additional Chief Secretary- F/TA, FATA 
Secretariat, Peshawar fis others •

fin CA 260/^20)

(in CA 262/2020)/

fin CA 263/2023)

(in CA 264/^020). \ 

(in CA 266/2020) , ?
4ri(in CA 273/2020)

fijfcA 279/2020) '

1rATTESTED »u I’t- ^<I=2.T
^SaBlordpurt Associate 
C pui^^rcpe Cotirl of Pakislan 

Is amabad,'
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t

r
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fin CA 251/2020^Additional Chief Secretary FATA, FATA 
Secretariat, Peshawar & others
Govt, of K.P. through Chief Secretary, : ca 2S6/2|2o;

fin CA 287/2020)

/ I

/
/

Peshawar & others

1/ Govt, of KPK through Chief Secretary :
Peshawar 85 others ^
Additional Chief Secretary, FA'-'A , FATA :
Secretariat, Peshawar Sc, others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar Sc, others 
Additional Chief Secretary, FA'IA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FA'.'A , FATA 
Secretariat, Peshawar & others
Additional Chief Secretary, FA’TA , FATA : fin ca 296/20^0) 
Secretariat, T*eshawar fis others _;
Adejifeixffial Chief Secretary, FATA , FATA 

-;^^etariat, Peshawar 65 others- 
Additional Chief Secretary FATA, FATA :
Secretariat, Peshawar & others - 
Govt, of KPK through Secretary Health 
Department Peshawar & others 
Secretary Health Service, FATA Secretariat :
Warsak Road, Peshawaf 65 othc.’s 
Govt, of KPK-through Chief Secretary, : fi^ 0^06/20:’J) 
Peshawar and others }

(in SA 290/2020)

(in CA 291/2(^0}

FATA : ^ 292/2(^0)1
(in CA 293/20^0}

FATA : fi’' ^ 294/2020}1
. fm CA 295/2020)i I

fin CA 297/2020)

(in CA 299/2020)

. fin CA 300/20: 0)

fin CA 304/2020)

... AppeXlanti
^ .

VERSVS
fin CA 231/202p} 
fin CA 233/20^0; 
fin CA 235/2020} 
fin CA 236/2020)
(in CA 238/20^0) 
fin CA 241/2020) 
fin CA 242/2020) 
(in CA 243/2020) 
(in CA 256/2020) 
fin CA 260/2020) . 
(in CA 262/20*1^0) 
fin CA 263/2020) 
(in CA 264/2020) 
(in CA 266/2020) 
fin CA 278/2020) 
(in CA 279/20^0) 
fin CA 281/2020) 
(uxCA 286/2020) 
fin CA 287/2^0) 
fin CA 290/20^0) 
fin CA 291/2(^0) 
(in CA '292/2(^0)

Dr. Lai Maijan & another 
Sher Farooq , ,
Barkat Ali & others 
Lai Rehman Ss others 
Syeda Humaira Sultan & others 
Muqadar Shah fis others 
Nazeerullah and others 
Muhammad Farooq and others 
Muhammad Waris Khan 
Umar Muhammad Farooq fis otli-irs 
Gul Wall Shah & others 
Salih Shah & another 
Riaz fis another 
Irshad Hussain fis others 
Dr. Sajjad ur Rehman fis others' 
Farzan Ullah fis others 
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi 
Ijaz Hussain fis another 
Alipur Khan 
Qimat Khan

] I
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(in CA V.93/2p0}
(In G/1 291/2^20) ■
(in CA 395/2^20)

»
Shci* Alum & uiuJthor 
NDikiliU' khan 

• • Youaaf Khau iV. unalhcr 
Wall Khan
Saifur Khan & anotlicr 
Nazir Oul & otlicra 
Nadcom Ahmad & othci'vH 
Muhammad Znda & anotlicr 
Mat. Sacoda Rchimin

$
J ;
f

f. (-iVi CA 390/2030) 
(in CA 297/2020)/

/ . ^iVi CA 299/2^20)*'^ 
. (in CA 000/3020}

(in CA 304/2^20)
; (in CA 300/2(^30) -

... Jiasponclaiits

i

liihumaii Aiimaci 3utt, Advocats 
Ocncii cil Khyboi-PaJ<htunkhwa. |
Mr. ALir Ali Khan, Addl. A.G. KPK { 
Bari’iiitcr Qusim Wadood, Addl.A.G 
with »um Shuhccn, DD, HED f 
Mr. A‘-jnChan, Mtigation Officer, HED.
Mr, Amin Jan, AD. Fisheries |
Mr. C uiuar Mahraood, AD Fisheries KPK. 
Engr Fnlalc Niaz, AD(Dost) -f
Rajb.'ir Khan, SDO, PHE, KPK 1
Mr. S-idullah, Asstt. Secretary. BOR, KPK

Officer,

P&D .

: Mr.For the Appellants

. KPK

• Mr. i'uhim Ullah Khan, Sr. Law
icppsc:
Mr. Assad Ullah Khan, SO, 
Depariment.
Mr. .'‘.’manat Ullah Qureshi, Dy.^Secy., 
Finartcc Deptt. KPK

t

I
i
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j: Mr. Khnlid Rahman, ASC 
(in CA.3II6/2030) ■

1 For the Respondents
)

■I■ R-2 In Person 
(inCA.}3}/3020)

Haji Muhammad Zahir Shah, AOR'. 
(inC6r.<W3030) * -a

Mr. Ainan Karim Kundi. ASC 
Syed Jlifaqat Hussain Shah, AOR i 
fin CASi35/2020)

Mr. Li.aquat Ali Tarcen, ASC , ; {
SyedKifaqat Hussain S^iah, AOR
fin CA'> H and 300/2020)

{?t=Jeem Ullah Ranazai. ASG * 
fin Cfi u'i2/2020 and 243/2020} | ;

Mr. K'lsir Mchmood-P, ASC
finCA.:if/2020)

Mr. h^uhammad Asif Yousafai, ASC 
fin $3/2020 and CA282/2020J

Mr. V/aseem ud Din Khattak
fin C/i. \ '>8/2020 and CA.279/2020) -

Mr. iluzammil Khan, ASC 
Syecf'l^aziq Ali Shah, ASC o
fin Q\.:ii50/2020l
R-l lx- Person {w/o enter appearan

i

*
i

. .
Mr.

1
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{in CA.:-03/2Ci'j)
Mr. Muhammad Asif, ASC 
(in CA.riCC/2020)

,1

;« .
1.

■Mr. ?/luhammad Munir Paracha,.ASC > 
Sycd .^faqat Hussain Shah, AOR * 
CA.2t:V2020

Mr. Ayad Jan, ASC
CA.21H/2020

K

,1

■f «•:*.•

Iy IN.R.
CAJ3C/:i)20, CA33a/2930. CA.Qai/2a:9. CA.:i9-377/3O10,
C4 ana C/l30C/9030.

i
•i*•

Date of Hearing : 25.1 i.2020 t I' .*•«• :

' 1:- ■
-

JUDGliiiENT I f»-\

UL AHSAN-. J-. Through . this ain^

. judgment, we intend-to decidi!; Civil Appeals No.231, 233,

235, 236, 238, 241, 242, 243, 256, 260, 262, 263, 264, 266, ^
f

278, 279, 281, 286, 287,-290, 291, 292, 293, 294, 295, 296, 

297, 299, 300, 304 & 306 of 2020, as they involve a common 

question of law.

IJAZ e /

:i ■■•: -\
; '

I

I *

r

Through the instant’ Appeals, the Appellants have {, 

challenged the impugned Judgments dated 14.10.2014 

passed in Writ Petitions No.390-P Of 2012, etc fay ths

2. i
i- '

Peshawar High Court, Pesha^.r/ar. The Respondents had.

Constitutionaii' Petitions, sought thethrough the 

regularization of their services, r^hich was allowed.

The brief facts givini' rise to this lis are that the

contract basis against

3. ■
:

Respondents were appointed on

in the erstwhili FATA. The Respondents or.different posts 

different dates received 

others were appointed in theilj; place

assailed before the' Peshaw^u' High Court by wa|^o:

ATTESTED

• Suprc-'-...... . ■*'
'kU

\
termination notices and, cert^ t

. The said steps were ;
!: (

( i

• ■

1. i!

1

i

1
\
!

1
•

• V

' . •I
1
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/ Constitutional Petitions which -.vere allowed w.de order|)i the

High Court dated 05.10.2016. :iie said judgment of th^High

challenged before tlus Court. This Coj^ set|aside

atter

I ;
/

/; ii*
Court was !'■

the judgment of the High Court and remanded the |i:

Court for decision afresh w.de order ^

J-iigh Court wide the impugned 

Constitutional Petition oft the 

result, the Appellant-Department

this
back to the High 

Court dated 28.11.2018. The 

judgment allowed the

Respondents. As a 

ordered to regularize the service." of the Respondents

was

jl
!

vide •this Co'appeal wa's granted by !Leave to4. 1

order dated 09.03.2020 in the foUowing terms: - 'A'I
Advocate Gefieral, 

that all
“The .learned AdditioJial

contends
I - thePakhtunkhwa IKhyber ,

Respondents in these petiticrs were employed eit^ 
project postsZ on eontmct basis or were emp&yees 
under Section 42 of the Componies Act. 2017 andiin no

regulariz^ He

that, in ali impugned judgment^, the 
ly allowed luntpetifie

r on
i

were to becircumstances their si-rvices
further contends 
learned High Court has
basis of 'similarly pktced persons, but urithouf ,

and circumstances of each^and

ns on 
at all

mere 1
I

adverting to the facts
ind to‘pgrately:.:ind without applying its

the laws under'.^hich
every case se

He adds \}tat eventhe same, 
their appointments 
submits that the Respondents

we: 'e made were not advSrted^o. He 
who are employees on 

Section 42 employees 

■■,e reguionzed and thus their 
■•earned High Court through the

contract employees orprojects or 
were
regularization by the ^
Impugned Judgment these petitions 
megal In support of .He contentions, the
officer has referred to , th^ee-member judgmenff

court dated 24.06.261-4 in autl '
(GovemmenC.lf Khyber. Agriculture. Ltvesto

ATTESTED

-rfP^isian"

not liable to

altogetherwas
\

I

Iof 201^ >

)1
. 1

;
'r

r
i

1 :4

It :.
t ■

}

;
:
«

I
1

i!.
\ '■

■ •i

{!

I
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-and/ and Cooperative Depiirtmenf through its Secreiary\ 
others v Ahmad Din and another). /I

/
/ ■

/ 2. ■ We note-piat some of the petitions are time bt^ed

and inone of the petitions even no condonation of d^ay / 
has been fled. The ledmed Law Officer states that ^ch 

will be done by thepebtioners. ] ■

contentions raised by the learned iddi£i|ial 

Advocate General, Khyber
consideration. Therefore, subject to limitation, Jeave^ to 

ai IS pranted in tr..-‘se petitions to coneider inter aha

the same. .

(

3. The
PoWitunfchu/a ri^ed

!Gppe

i
The learned Additional Advocate General. IChy^er

"KP”) submits that
. ;

contract basis against :

5.

Pakhtujikhwa (hereinafter referred 

the Respondents were employed on

to as

I
- project posts, hence,, &eir emplriyment was dependant on ^.e 

life of the project. He further contends that the learned High •
iI

t; I
Court erred in law _ by extending the application ^ | ^

■ Employees {Regularization of sVrvices) Act. 2009 (hercinafl|r 

“2009 Act”) tp'the Respondents who were

I
I

i

IT! referred to as

employees of different departments in FATA and hence we|e

■ not covered by the provisions ;of the 2009 Act in terms j|f 

Article 247(3) of the Constitution of the Islamic Republic i.

■ Pakistan (hereinafter referred i.c. as “Constitution”). Purth|r.'

■ that the jurisdiction of the High' Court was specificaUy J-arrcd 

: to deal with the controversy'.considering the provision,^ bf ■ - • .

of the Constitutior,jas it existed at the releviit , 

then a part of the Constitution. He adds ttmt ■

i
■

\

;I nf r '•
t. " ;

n
Article 247 

time and was

the Presidential Order No. 13 ' of 1972 reUed upon by |e

learned Counsel for che Respor^rfents only provides relief a

different and distinct

t

i4 f

?

specific class of employees, which was
attesieo

______
SoniorCourt Apsof-.iate
Suprcmf n| PoKisfan 

l^lcinal'ad

; •
1

"1 ;

? -1
. i

r.;; ••••

:
•

l .■
■

;
'V-'' I V

s

i
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!
from the class under which the Respondents fell. Furihc , the

19 of the

/

. High Court has erred in law by misapplying Section 19 j 

Civil Servants (Amendment) Act, 2005.
/
/

■i/
. V 4

Respondents m^nly

w
Learned Counsel ifjr the •i6.

athargued that the Respondents ought to be treated at par|

regularized. He -fi^ther 

the Respondents slmuld t
employees who have 'Vien 

contends that under the 2009 Act, the

other1

, *>
employed before |the ..they vere• be regularized as 

- commencement date of the 2009 Act 

vested with jurisdiction

1 . Further, the High Court
1 .■'I ^ ‘

to adjudicate upon ma|ers .

FATA in light of the PS* Amendment, It has l|een

regulated

was
i

related to
I were•contended that the Respondentsi further

of certain letters of the Government which allo|ed
because

i'es, hence, on the same score, 

of right.
regularization of certain employees, 

the Respondents ought to be regularised as

have been serving
I
I

of the Respondents
artment satisfacildly, hence, they deserve t^ba

Moreover, most

Appellant-Dep 

regularized on that score too. 1

before this Co'ortlfort

which areThe questions

as follows:-

Id IhB High lipurt apply the 2009 Act on

7.!
. determination are

i
Cou
fata/pata? ■.i.

'5I

ise yurisdicbon i-Could th. High ■^uH^erase
in natters relate-.l to FATA

}i

Orderthe ^fect of Presidential I
i What was 

No.J3ofl972? -lii.:

ATtEST^

*
r.nURT jvPPfcXrniirr

ttaTA/PATA? ■) :•

Senior
■jCT

•— -••••?
-r-..

■ -TS-T. i:I ■
t« J•••

t
■j

i

r•r
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The learned High Cf”an has held in the implied 

judgments that all the Responcents were employed before the ;

8. 1

cut-off date of the 2009 Act. F-jrther, that, Section 3 9|

of regularization of .

. In,
2009 Act provides a mecl.anism

employees’ subject to the fulfiLment of certain conditions 

■ this regard, the Preamble of the 2009 Act is reproduced below

i i 1

i i

for ease of reference as:-
ihe“WHEREAS it s e.\pe«iient to provide /oJj 

appoiaiment and rec^darization of services of certain 

employees appointed .:?i ad-hoc basis against dmlp^sts 
and contmcl basis against project posts in the Provence 

y>>i/h/»r P^rkhtm.-Ichiva* (Underlining is ours} t

:

i,

of X.)\6 4
4'

1withThe aforenoted preamble provides this Court 

an insight of what the legislature intended ' when

the 2009 Act. Ttie said preamble provides an
V . ‘ • -J

of the object of 

categories of employees of J he 

Pakhtun:shwa. Nowhere in the said

rit V-

1:

promulgated

insight into the purpose and scope 
'/f

regularization of certain 

Province of Khyber

I
I I;

(

I
f

preamble does it proride that trie 2009 Act shall be applicable

on FATA/PATA. The. prorision which addresses the question:

I »
■ f

of applicability of the 2009 Act I elates to emplQyees 'of KP|nd 

of FATA/PATA. Section 2 provides de^tions which rnust

be taken into

I
1

not
consideration 'o lule applying the 2009 .Act.

dernes “Govemment". as Ithc

u*ith*the

I
i

ISection 2(d) specifically

Govemment of KF. Therefore, vm are unable to agree 

learned High Court in its ap: lication of the 2009 Act to

i

!

FATA/P.^TA and resuUantly, to ihe Respondents.
. ;*
i ■

/VTTEi^ED
' ■

\
? t

•-

i

• S

■s

1-.:V1 r •
;

J

I

It'■r
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Even otherwise, it is. worth noting that at theiime9.
-: • •

• when the Respondents .were employed and subsequently 

when they were relieved; the 25^^ Amendment to? the

not. in- force. As such, therappli(jble 

Article 247 which pro\|ded

Constitution was 

provision of the Constitution wr.s 

an elaborate mechanism for the Parliament on the exten|ion

this regard, .Article 247(31 isof the law to FATA/PATA. In t

reproduced as:-

■■ ’(3) ,No act of^{Majlis-e-Shpora (Parliament;; shall 
apply to any FederaUy Administered Tribal Area or to 
any part thereof, unless the President so directs, aru^ no 

of^fMajlis-eShoovd (Paiiiament)] or a Provinaai
{Act

Provincially Administe edAssembly shall apply to a 
Tribal Area, or to-.any part 
Governor of the Province in which the Tribal Area is 
situate, wm.the apphval of the President., so directs; 
and in giving such a direction with respect^, any Ip 
the President or. as tbe case may be. the Governor. ;^ay ■ .

the law shall, in its application to a T^al
ejfect.subjec^ to ■

as may be sped^d.

thereof, unless the

li

direct that 
Area, or to a specifiedpart thereof have
such exceptions and modifications ■}

in the direction."
tl at the provisions of^e 2009It is nobody’s case

extended to FATA / P/VfA by Mowing the a^ren|ad 

of the ConshtutiorrAs such, the learned I|Bh

of the 2009

Act were

provisions 

Court could
irot have extended;; the applicaticn » ..

1
Provincial Assembly fori:: the

le touchstone of the princ pie
any Act of ParliamentAct, or

that matter, to FATA/PATA on :: 

of casus omissus.
where the legislature hasfot provided

The said pirrrciple categorically provWea

• if something in the
that,

cannot travel beyondjits
of the law, the Coitjrtlanguage

the samesomethir's into the law as 1and readjurisdiction 1ATTESTED
S<!nlorK^?t;rtissoclate
SuprcRV' Cnortof Pakistan 

^Vlslaniahad 
■ • *r'

1
.i

?•1 ;S <
j

•i- •

. .
I 1■:

• I-

I
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. would be ultra vires the powen;: available to the Court under ' 

the Constitution and would constitute an order wi^out -

jurisdiction. The same would &Jso be against the principle of 

Trichotomy of Powers upon wliich the. State functions Ail 

of the State ha-c--been given specific powers

A be :
■i ■ '

therefore inclined to hold ' that|the ,

■ learned High Court in the impugned judgments has irav^ed ,

the 2009 Ac m.

i'-

? ^. three organs I*n
tinder the law and as such, ;the said powers cannpi 

■ overstepped. We are

i

i'
■ i

•the
beyond its jurisdiction .in . applying

which action is '-ex fade erroneous, .be3pnd
Respondents 

lawful authority without jtp-jsdiction. ; , I

IjURISDICTlMliH -
:

!}, :
passed in the 'Nati(|ial

’on

5
I The 25* Amendment was

.05.2018 and subsequenUy by the Senate
10.

1
Assembly on 24 

25.05.2018. Sebtion 9 of the 

2018 omi 

04.06.201-:

I

^3 Constitution (Twenty-I^-th

itted'Article-247 of the Constitu^sn1
Amendment) Act, 

effect from
alia, ■ mergedfand, inter

with

FATA/PATA in

employed before the incorporahbn

„ c...... "T
' at hand because pe

the province d' KP. The Respondents w^re 

■■ bn of the 25* Amendment in

to thb' matter.such, Article 247 applies

Respondents
when the said Art cle

appointed at'a time
t, had not beeni^ltted from the Constitu|n.

argued ap j indeed could not be ar|=d |

were

was in force an

not even been

25* amendment-
It has |as rConstitution A

to' the
that the

retrospective effect.
ATTESTED;

ScniorhourlAss9calo .■
'r ‘

:

* **■
-- U'Cv.--* t

I

•:

f

I

■

1

,
ft.
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Article 247 of the Ctasdruiicn, irti^r alia, proi ided

U .'-

11.

that the High Court or->th.e Sup "erne Court could not exe else

jurisdiction in a Tribal Area i.e. FATA/PATA unless :the

i in

t

Parliament provided otherwise, '..’he orJ)' exception provid 

■the said sub-article is tha: nothing Vv-ould affect:|the ' 

■ jurisdiction of the High Court c - Supreme Court in reiation to 

a Tribal Area immediately bef'. re 

said exception does not appl}' in the instant controversy, 

therefore, the main focus of oui scrutiny will be Article 241^(7) 

it provides for an ouster of jurisdiction, 

of reference, Article 247(7) (as itVas then) is reprodimed

‘
•)

the commencing day. ^he

:

For
inasmuch as

ease •(
below as:- !

•(7) Neither the .f.rp^ome Court nor a High <^rt ^all .

exercise any jurisdicticr ^under the Constitution in relatiop to 
unless oildajlis-eShoora /Parifament;j by law I

a Tribal Area, 
otherwise provides:

■.

■

Provided-that nblrdng m this clause shaU affect, tlie
or a-rHigh Court

i

jurtsdicrion which the Supreme Court 
exercised in relation to Tribal Area immediately before the

commencing day.' V >
perusal of the abovementioned .Articl^ of 

that the lawnnakers Had
A bare

I

the Constitution makes it clear
specifically ousted the jurisdic-Jon of tha Supreme C^urt and 

the High Court in the exercl re of jurisdiction under jthe 

constitution in relation to Fi'TA/PATA. The learned High

:
I

Court in the impugned judgmerts has placed reliance on the 

exercise^'; jurisdiction concerning the 

before thi-. Court. As stated above, the

the said Amendment |vas

25th Amendment and

controversy which is 

Respondents were appointed b;:-;ore

such, the 25* Amendment could not h^'''®1introduced. -As (

• ___  ,.j •
. i.i________

'SSSSJKS
. Islaraa^Q

.di:—:—'
1

i

•

"1 ■■■.

f.
,v ^ i!;
.• 1

\

;
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been given retrospective application. Consequently, the 

learned High Court, instead of! examining the merits of the 

cases of the Respondents on tae touchstone of Article 247, 

went beyond its powers and^appIied the 25^^ Amendment 

retrospectively. Gi’/ing the 2^* Amendment retrospective 

application would open a floodgate of unnecessary legal and

and shotild be 

me letter and spirit of the

II
I
I

(

constitutional complications which can

avoided by giving effect to 

Constitution and the intent and purpose of Article 247 and its

t

25-*' amendment to the 

the case of
subsequent omission by way <if the 

Constitution. Reliance in this regard is placed on

2020 ,VTnViflmTnarf Ydur^^ and Others [PLDHidavat UUah v.

SC 3621 the relevant part of which is reproduced below as:-
7.^

•5. Learned Advocate CeneraJ has supponei^those ■ 
submission with the ad^^sd ground thal the orders passed by , r

ali dated prior to the 25=>' :
U3 effect or. ; ;

4
the relevant fora under t.~£ FCR are

1Constitutional Amendr’snt which carr£
— .,<t the 'ecommeixdations of the CoynoT Oj32.05.2018. Tniis,

Elders dated J5.12.20:5 until the dedsian of the review by
Trit.-nal on 24.04.2018 predate the said ’

1
(

the PATA Appellate 
ConsUrutional Amendrr.f^^ Consequeraly, at the relevant^ ■

delivered, the provisions of

I rI

time when the judgmet-t was at 
Article 247(7) of the CoK\ tUution were in force.

I

ArJCe 199 i '

ru^ly. ■ mir.es are locaiei ustHm y
the High Court had no :

I

r <■ ■

:

frontier Region. Consn^er^y- 1.
w eareruim y.e a.n: jretition. Indeed, the aspen: 

Prrs na: ..een. aar^dered ir. th. impagrea ,
Jurisdtstio.n 
of the 
fjdgmer.: c: cli.."

case

I

Court and
It ntay also be natettlh^I the Supreme12.

Federally ■of Judsdicrion toCourt (sbrtensionHigh
attested

i

-■l:

SenlorCo-jrlAssociate 
Supreme Co-rl o'PS'JSjaP

hUmabad -■ t

1 :

r
■i' i

I

r
-•■i:

7-^
■m- .

1 '

I
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r.
to be <made-Administered Tribal Areas) Act, 201S was 

; appUcable from a date which was to be notified by the Federal ^

such date had been notified at the i
• Government. However, no I >

5
High Court took cognix^mce of the matter and in any 

ii-.pply its judicial mind to|this ^ 

■iftbetaid

the date of| its 

cake the bcnjfit |:its , 

- ;admit|dly . 

ed while Ardcle i

t
time the

event, it did not consider or ■;

1 !
^ material aspect of the Us beford it. Even otherwise 

‘ Act is talcen to be appUc>;tble from

f :

■i

■ promulgation, the Respondents cannot

because the Re.Jpondentsj were ;
- provisions
■ employed before the said Act |yas promulgated .

still-.tield the field. As s^ch.lthe
I

247 of the Constitution

■ learned High Court did not haj-e jurisdiction
■ petitions in question. We note , that, m one of the imp ^ 

learned High Court has

whether the

I
to entertain^e

candidly conceded
4

2009 Act has been made 
. Given this, wc are un^le 

what basis the- iearned High Court proceeded ^

$judgments, the 

that it is unaware 

appUcable to FATA/PATA or r.ct 

• see how and on 

to apply the said Act to the

ai a

of the Respondents. .cast: 1

NO-THE EFFMCTOE.y-SmmHW.OBSm 

i n OF 1972?
seeksome', of the Respondents

benefit of the Centrally Adminie .red fVlbal Areas (Empleyie.'

1972 (‘'Presiden^;ial Order No. 13 of 201p.

learned Counsel for

We note that4 13.

I.Status) Order,

In essence, the 

claimed that 

deemed to be 

deputation with
2009 Act should automadoally extend

the said Respondentshas . 

recruited in FATAlare
since all the em]::oyees

.e Provincial Government, on
employees of tr-e 

the Federal G^yemihent, thus. the benefit ofI V.

them. In,-|this .

axtesteP

^ olPaltisian
bad

the

rrtrff.T’.rn-i^'rrT/r.v-. ;ri.T>ir. i

isljm:
Sup.rnv

I

....
i

1 *
j }
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■ \. i-:
. ■:

aph 3;regard, the Respondents have }^laced reliance on Paragi
’

^ of the Presidential Order which reads as follows:-^.

"3. Status of. The employees of the CmPally ,■ 
Admmistersd Tribal Areaa:- Notwitbstaading ai^ylhmg^ 
contained in that coadiitons of service, the emptogee^ shall. ;

from the appamted day. be employees of the Prt^ 
Government and shall u ork under the overall admtnt^abve 

. eontrol of the Provincial ^venvnent, on tl^ dame tn™. and 
conditions cf service ar respects remuneration, leat^ und .
pension and the same rights us respects ,s^^ 

of jffice as were applicable tolthem

f•;
i.

i.
ciat '

r
I

i t

•}

matters or tenure 
immediately before that '.ay-

showsaforenoted paragraph 

, appUcable to those empl^ees

the appointed day. Wh.a|.this

i
A bare perusal of th2

<■

• that the Presidential Order was
1

already in service or. jwho were
,is that th-said Presidential prde|was .

n could not be extended
means, in essence I

I.
i; such, its appVication 

the Respondents. The matter

specific, and, as'
of interpretationlof af

‘Ii i\to cover
1urt.P.„idnntiai Orde. Has^eady'.c.n deali with by^is C|

stance taken bv the .

Iappointed at a.

f {

in theIn this regard, we find subetanpe 

learned AAG that the Respondents were

„l,lch is beyond the appHcabiii^ oi.the Presideirtial |der ■, 

.hich was applicable only to those who were in se™ce| the

of the said Order, The learned'AAahas ^ 

dated-22.06.2010 to

f
|Hme

' i•N 5I

j

time of promulgation

this Court’iv Order Iplaced reliance on .1“

• Vere not in service at the] time i
conclude that the Respondents

13. of 1972,

to them. We tad that the

is'arred'in law in applying the said

Presideni:?! Order No.
of promiilgahon of 

therefore, the same is 

learned High Court has

is inapplicable

I I
,„^,Resp4dents in a universal

■ " such cannot be tieated-

mss^4k---

Presidential Order 

Even otherwise, employees •Iof F.-'iTA as
i
\

Suprena';;:;Co'jrtcfP2kisUn t 
ilslaiTisbad '

■4
■■ --iV

,r

^ '
j

1's

'• ;T

■■:a i•4
I..:I

'A.

■‘i' I' ^I 1 . ' f
ii--

■Ai;

V.

r-• • :
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as provincial employees as the same came undenthe wntrol , 

. of the Federal Govemmenv and not ■ the ^ Pro 

' Government. For the said reii^sons, we are u^ortu^ateiy ? 

unable to agree with the learned High Court in its findii^s to *_ I
under the control ^ the 

under* the

■
5

cialr
the effect that the Respondents were 

Provincial Government and as such, came

umbrella of the 2009 Act.

The learned High Court has
in the impugned

114. i
held that, by not i.-egulariaing the Respondents

judgments

and by regularizing others, th-: AppeUants have committed
:1

any leg^said finding is not based on

others have
Idiscrimination. The 

factual basis. Firstly, even 

regularized, the ciro^stances 

their employment were

beenwhen I
and condition's of 1and terms 

•different, h some

ae peddoners cannot claim equal treatment |th

validity of ^eir

will pass appropriate

t
have megally been

1' ■ ■

‘ regularized,
If and when the question .of legality and

them.
X-

before us, we Icomesregularization
and mejits;:ts, circumstancesorders after considering the fa; 1

this Court thatbeen repea.cedly held byof each case. It has
a statutoryis not a vested i>ght but requires

in the instant case. As sijh, 

titers

regularization

basis which is admittedly absei:

Respondents mere./; rely ■ the fact that oon 1the present

been regularized and so

I

■ should they, which ^is n| a : 

. Where a contractual employee ^she| to
have

legal ground per se 

be regularized, he 

a claim, in the absence

- basis for such 

lief cannot be granted (
must demon i trate statutory 

; oif wh'Ch, re.

attested

1
;

1 V

solely on the principle of

id •.

{
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action would tantamount to t;iaking one right out of two - 

wrongs which is not permissibl': in the law.

CAN THE RESPONDENTS. BRIWG PROJECT EMPLOYEES. •
CLAIM REGULARIZATION BASED ON LONG SERVICE? ’’

i
I 1

I

tI
forIt is trite that loi'ig service is no groun^ 

regularization. As stated ab6;'e, regularization has t| be ■

automatically accruing

,15.
!I t

■- supported by legislation and is oot an 

' right. Even if we agree with the' findings of the learned 

t Court that the Respondents hi:ve been serving efficiently for

it is .worth noiing that the fact^that^the ^

een
i many years,
\ ■ ('

has noti project '.employees

Secti.:-n 3 in its plain-jianguage

Respondents v/ere r !•I

controverted. As such,

excludes project employees from the benefit of regulariz on
--------- ----------- - '

under the
view the language of the 200^ Act itself, there appears|no . 

lawful basis for the Respondents to claim beneffcia]
i

■ interpretation of the 2009 Act;-.3 the Court cannot overstep 

its powers to add language to n ^statute which the legislature 

has not provided.

provisions of the 2009 Act. Therefore, keeping in e
I

I

i Ii
r

♦

Impugned Jud;;mencs of the learned Nigh 

incorrect actual and legal premiseland
The16.

Court proceed on an

have erroneously appUed the lav--, rules and regulations to the

before it. A clear legalfacts and circumstances of the cases 3I
-and jurisdictional error in exer-: Ise of jurisdiction by the High 

Court under Article 199 of tb. = Constitution of the l
Republic of Pakistan is fioatmjr on the surface of the record ^ 

which makes the judgments ur,u=ustainable. 1
ATTESTED

7^ —.y^S^aliolaCS^iSsSOClalC
• Supfcr.iP Court of Pakistan 

Isia-natisd

•

:
■
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Therefore, for reasons recorded a|iove, we allow ? 

the titled Appeals.and set aside the Impugned, Judgments of ,

17.

't

the Peshawar High Court passed in Writ Petition NO.390-P of 

2012, etc.
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To
: . t:

iI
The Director Element^y and Secondary Eduiadon. ‘ 
KPK Peshawar I

I

I

i

Departmental Appeal against the order dated 04.10.202^
whereby appointment order dated 26. )2.26l8 of the
appellant has been withdrawn.

Subject:

■

Prayer ■

On acceptance of instant Departmental Appeal the 

pensionary , benefits may kindly be granted in favoi of the appellant 

alongwith all back benefits. •'>1

t

Respected Sir

1. That initially the appellant has appoirifed ^ PST BPS-07 on 

13/04/2007 as community base school teacher after 

recommendation of Selection Committee ^d after fulfilling 

of the codal formalities for the said post

2. That after appointment the appellant performed his duty with 

full devotion and hard work and no complaint whatsoever

has been made against the appellant • I

I.r

81.12.2010 with\3. That the appellant performed his duty till 

respondent Department ^d after that; 

community school the service of the a^pe

f

due to closer of

lant has been ^

]
i

] ■

1



f :• I *

4. That the appellant submitted • Wit Petition No. 
2498/2012 for reinstatement and regularizing 

service which has been accepted on 15.06.2016.

5. That the respondent Department^filed CPLA No. ^50- 

P/2016 against the said Judgment datefl 15.06.2016'

6. That non implementation Judgment- passed in Writ
I ■

Petition No. 2498/2012 the appellant filed COC No. 
330-P/2016 on response of which the appellant has been 

reinstated on 19.04.2017 by the respo: ident Department 

on community project for a period of c ne year.

That after that the appellant performed his duty only for 

a . period of one year w.e.f 19-1)4-2017 toj till 

30.04.2018. ^

of his

1:

- >.

8. That the appellant has been adjusted on permanent post 

and has been regularized on 30.04,2018.

9. That on 04.10,2022 the impugned brde r has been issued 

whereby the appointment order of the a }pdlaht has been 

withdrawn without fulfilling the codal formality.

10. That the impugned order dated 04.10.2022 may be liable 

for setting aside on the following grour|is

GROUNDS

X

i
I

A. That the impugned order dated 04.10.2022 is illegal void 

ab-iratio because it has been passed with out fulfilling the 

codal formilities.
, ; 

:

B. That no charge sheet no statement of allegatibn no showI '
cause notice has been issued against the appellant.

{

t
\ V. t

1
'A-
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i

C. That no Departmental Appeal inquiry 1 as been conducted 

against the appellant.
}

V-

D.That no opportunity of defense anq personal hearing 

provided to the appellant.
7

,
\

E. That it is a well settled principle of law|that;ho one c^n be 

condemn unheard. n
i.%

F. That similar nature Service Appeal h o. 4904/202 

already been accepted by this Hon' fable Tribunal on 

31.01.2022.

has

It is therefore most humbly prayed that on
5

acceptance of instant Departmental Aj peal the appellant 

may kindly be reinstate in service!; OR compulsory 

retirement from service alongwith pe nsionary benWits 

may kindly be granted in favor of the i longwith all back 

. benefits.

{

Dated 03.11.2022

I

Your Sincerely
I

f,
Jamal Shah

I
t

t
f

I

♦» \
i

;
1

1 ' {i
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before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR *

■ ■■ $ervi(:e Appeal No. 4904/2021 ;; .=
^ ■*!?.' '’I

Date of Institution , 05.04.2021 '
■ ■ Date pfDecision 31.01.20,22

■ Abdul Maiik S/o Nasrullah JanfVq Qayyum Khei,:Bar Qamber KhellKhajbrl Tehsil 
Bara District Khyber.; '. . ' v (Appellant)

- i
. *»-

i I\
\

*.
VERSUS

Director. Education FATA Secretariat Warsak Road Peshawar and otljers. :■

(Respondents)
*' ■

>:

- .• ;
fi •
•; ■

■ Roeeda Khan,
■ Advocate*. ;

' For .Appellant ,

•Muhammad Adeel Butt;
■ Additional-Advocate General- - ' i For respondent . I: .

i • i\
■ i

AHMAD SULTAN TAREEN 
AHQ-UR:-REHMAN WA^R -

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

• atiqtur-Rehman wazir member ^^Thi;
■ { .'.I j

shall-dispose .of the .in^nt.service' app,e,al. as well as the.f^lowing connected 

service appeals, as common-question of law and facts are invblfed therein;-

¥r-single judgment, .

I

.1. 4905/2021 titled Irfan Ullah
* I * • .

■2. 49136/2021 titled Salaniat Ullah :

3.' 4907/2021 titled Zaheer ^'da '

. 4:. ■ 4908/2021 tided Saqib Khan ■

5. 4909/2021 titled Kheyaj Muhammad 

■ 6.-‘4910/2021 .titled SherAlam ■

-.7. 4^11/2021 titled -if^im.Uliah ■

; 8. ■ 4912/2021 titled' Mst-Zalida ■

■-..I

r '
■a

I
'71

• /(
I

'-ATr-. 1STEI>

• I

1

i

;: \
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9. 4913/2021’titled Syed Rehman'

-■ 02. ‘ ■ Brief facts. Df the case-are that the appellants were |ppointed' as PTC ■ 

Teacher in Communal School In BPS-7 In the year 19981 to-11004; at erstwhile j
r

1.• ! \Khyber Agency'(Now District Khyber).,-Being un-trained, service|of the appellants -!
, ’ : ' ' ■ ■ ■ ■ . ■ - ^ ' ' ! ' ' ‘ . j ■ -V-

' -were.'terminated -vlde^cfated 31-12-2012-; b'ut such orderwas-iesclncl vide order i

.1•v

■ ■ dated -03-01-2013, ;as. the competent authoriiy vide-order .;cateid ;05-04-20l3
■ ■ t- - . ' ■ .. ' ■ '■■ ■ ■ . ■ f. ■ ■' '

circulated . the decision to consider appointment of all-.those unrtrained/uh-^^
‘ I ■; :/ .

■ qualified local community school teachers for re-appointment against the available; 
sanctioned. pQ^-of PST:with-the-exi^ng recruitment/crit^a subject to the! 

'condition that they' will acquire the, prescribed professional • and academic .

:

■ qualification -for the.post withlh 24 months-after their re-appointment'against the'

)ost. Upon appointrnent-against.regular posts,, the appellant failed to ' 

. ^.^atquire! the same, hence were, terminated from service' Vide .orde.r dated 31-07-

regular P;

2015,- against which'the appellant filed departmental.appeal-.follpvyed by Writ
i. • ‘ • . . • ' , .. . !

Petition No. 3682rP/2015, which was dismissed vide jUdgmentdated-28-09-2016;
I:•

. The appellant challenged the decision of the High. Court, in the Supreme Court of

- Pakistan vide .CPLA' No. 3464-P/2016, which was disposed of vice judgment dated
. ■ ' ■ -'4‘ ■ ■ ■■ i

27-04-2017.on-the terms that let.-the petitioners, sobrriit/.applications to the'

respondents and we .are- confident that they will'.loold', into;'this matter ■

. sympathetically in yiew of the -facts and circumstances of ..the case, obviously,
■ 1

anybody already legally'appointed, should'not be disturbed.'Tn pursuance of the
■ . ■ ■ I '.I - .r? • ‘

judgment, the appellants submitted applications to the respohaents but they were
■ I ‘ ■' I

not appointed-and such decision was communicated t^the appellants vide order
' ^ i '■■ ■ ■ *
dated'27-09-2017, hence they again filed Writ Petition No..fc83-P/2017, which

I;

f' was accepted vide judgrrienf dated 28-06-2018.-. In pursuan|e. of the. judgment

the appellant'were re-appointed vide order-dated 22-06-2019 subject to decision ' 
• . .... ■ .- - - ■ . - •

of the supreme court in,CP1_A.already filed. The august Suprdjne Court of Pakistan 

\ ■ decided the. case.-In..favor-of the petitioners--(the present respondents) vide

t

s.'s->TJ;v
l. ;

i' V! ) •: •

V

i ;
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judgment, dated 28-06^018: • and . inpursuance ' of ^ theijiudgint
the’ re-

. appointment drder dated 22-06-2019 was canceiiedVide^drd|dated 30-12^2020: 

Feeling aggrieved, the appellants filed depa^ntal ^gppeal;. which were not

respqnded, hence the instant settee appeal wjth prayers thatL impugned order 

■ dated 30.-12-2020 may be jet; aside and the-appellante may be .re-lnstated in

. service with all back' benefits or any other remedy which' thil tribunal.deems fit ■

r:
■ may also be granted in' favor of the appellante. ’

03. ■ Learned counsel for the appellants has contended thai the appellants has
.not been treated in accordance „ith lawl.hence their rightlecurbd under Ihi 

Constitution has.badly been violated,•■'that;the.impugned ordel dated 30-12-2020

I•is void abJ- io as it has'.been'passed without fulfilling the co|al;.formalitie5; that ■ 
ices of the .appellants were dispensed.w'ith,. without’obseling the procedur

\ ■ J
\

as prescribed in law; that the.appel.lants are having'sen/rces pialmdst 20 years at 
their'credit and it would not .be just on part of .the appell|ts t^-ignore .their 

servltpes rendered so far; that the appellants t ••I
initially project employees but

. later on were regularfee'd, hence they are entitled, to'pen.sion|r/ benefits, 

apex court in. various judgments has already granted relief in si|r ilar nature cases;.

were

as the

that eases-of the. appellante may also be considered on the same footingston the

principle of consistency and they.may ;be granted.pensionary, 

view their length of service. ' - .
Jenefits keeping in

•i :•

04. Learned AddiUonal Advocate General for the. respondepte has- contended'.^ ’ 

■ that the .appellants appointed on'project poss PSt/Communal ' 

School Teachdfs for die project;peflod only; .that the apfiellani s tvere termlnatod; 

^ from;&rvice.on 31-l2,2012.fbr the reason *at they were .Itrained; that-t^ 

’appellante were'.re-appolnted,suyect,to the.condition;to acquire the prescribed'

academic '.and’ professional qualifications- .witein' 2i- moitns.-lafter .their! 

appointments, otherwise their re-appointment qrdera wo|i sld ^cancelled; that I 

the appellant railed to, acqul^^^e raquked;gualihcab64ehltee^:were again^

ATf

i11
i•.i . .1,

1

•J
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.Wl« « CPU «o SfePBM, ^
remarfe-that the, pefitioners ^|| submit appHcatioJbefo^e respondents;7With the

that Iupph submission .of, applications, their requests werS<amined but 
found .devoid.of merit, hence, wereirejected; that in compiince^with judgment 

.dated 28-06c2018 of.Peshawar High'court the appellants

were

• ,• 
.1.

re re^instated againw|,
with the condition of decision of s'ision of supreme court' in CPU alreadyt filed; that the

■ ■=^^--^-^Pf..Pa«standecided:m.fevorof.the;appe,lahtsMthe

;2„6.20I8,.Jc.1W..« „.i„

" had .already^^ decided by the Apex Court,

'.devoid

present

1hence the .pr^ent appeals being
merit may be dismissed.'

OS. ".. We have heard learned
P counsel for the parties and havd --perused the

record:

• • .06. - Rkord. . reveals that .the

teachers/cpmmunai -school teachers

schools in er^hile Khyber'ai

lsppellants ■ were' ap

(BPS-7) on contract b|sis in communal •
i

e year,'1998-to ’

ointed as PTC

agency (no*, district KhyberV in,|h 

■ 2004. In the .year .2006, three months PTC sho:^term'-
•rm training, cpurses were 

to a,8a,„omhtta 5, :

.poote wte aoppM p, I,™!,, fe, tuyrfb, Iriii „„ I

«'""r -Ptf. rp. ...,

PPP«».,

d««. 3«2-2..i

««"a'<g»brp.a.o„a.,„. I,,.,

“PJW t» «,.cb„diso„

appellants* were
letter dated', 

that they will acquire the prescribed. ‘ 
Recom is silenVas to.iet^any'such'/professional, training within 24 months. (

I •
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training was offered to the appellants within the.prescribed

the;appei!anb themseives-were^unable to'acquire such q^ailfebon,

. ■ was responsibHity of.the responaents-to arrange such!^|inVfor'them. After

expiry of the.period, the appellants were again terminated.^ide order datedOl- .

07-2015; against whicb^the appellants filed, departmental ap^ als fallowed by writ ■

petition No. 3682-P/201S; which was dismissed vide judgme it d^d 28-09:2016
on the grounds that thdappeilants failed to acquire the preirijqualificationi.

It hpweyer was responsU^iiity'of the respondents to equip thin w^ the required' "

■ quaiifi^ation, as,it was .beyond, control of the appellant td .|lect’themsel

such training, rather it was- upon discretion, of the re^ondents -tb select ■

oa.ndidates jy .turn for sudi trainings: The appellants'. pJobably found such 

•Oppo

period or otherwise, 

■ rather it
' as.

r

M'-

ves for'
I

■at a .belated, stage, but during rtie' course of litigifon,.the appellants 

■J “nymce the honorable court on-the point .that p

are. conducted .'by re^ondents,"and'they must .not suffe| for Tollies of the 

respondents, hence th.ey lost their case" before, the fejit;

rofessidnal trainings'

against which the . 
. 1

. udgment dated 27- 

mit applications t;o 

regular posts and

appellants filed CPU No: 3464/2016, which was decided vide ■

04:2017 on sympathetic terms that let the appellants 

respondents .as they, have vvb/ked for quite some bme-agains:
sub

we are confident'that respdhdents will look into-this matter 

view of the facts and'circumstances ef.the case, obvibusiv 

. l®9afly,'ap.pointed, should .not 'be disturbed.

1 •
sympathetically in 

, anybody already.
. In pursuance of'

appellants filed- applications'-before the respondeots .but'4ir requests viere 

■ turned, down,' against which the appellants '.again flied; writlpetition No 4283-

the judgment the

. :y2017v Which was decided IriTfovor of the appellants vide fUd^enf dated 28-06-

2018 arid in..pursuance of the .judgment,-the appellants 

order dated 22-06-2019. subject'to decision of supreme cou| In'CPU already.

filed. The-

.werf re-appointed vide
i .

august supreme Court of Pakistan decided the cap In'Tavor. of the:V •

petitioners "(the, present; ripondents) and■ in' compliance.
^6 order of their ;

9PPointmeht- dated ^2-nfi-5niQ • i •
-S:;-^ '■ ^ .Vide order dated 30-12-2020,:'

.‘Vtv
^(■1^

iJX*
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againsi:' which the appellahb .filed . departmental 

■ responded, hence the instant service appeals. ' '
al appeals, .which were not

, '.we. have .observed that the appellants.worked:agaln|. the PTC posts on 

■ contract against prpjacf. posts for qgite' some dtWb;' thlt '

. .appoint against fegpl^r poste;onder the policy deviseii by ^e government that 

all un-trained/on:qoamed-.local common^ teachers will be Lppointed against 

; available sanctioned pbsts.ofP^ with^tine existing recruitme| criterla subject to 

. the condition;that they,^lt acquire'the prescribed quallficatio^' ^ "

07.: I •

|eaTter, they were

I within 24 months.
The; appellants, ■bowe^rer,; were penalized' for not acqu|g,the prescribed • 

■ quajification within'the -1 • {■
stipulated timeframe, which however ŵas responsibility of

■. the res^nfo to arrange such trainir^g .for them yyell ihin• tirrie'and the 

■ . app^ were .not suppdsed'te; suffer'for .lapses of theispondents. 

relying, o.n judgment in-.Writ Petition No; 4657-P/2016, thl honorable High Court
While

Peshawar decided In their favor vide judgment dated 28-oV2018.ilt is .pertinent

■ ■ to -ntlon

also'similarly placed employees being PTC teachers In communal, 
pursuance of that judgtnent, their services we| regularized. The,

p'etitiqners were 

■schools''and in ;

only difference ^een the present appellants and the: app|ahfo in that case' 

..was, that they had- acquired, the presaibed gualifications|buf the ^ present' ■
appellants did. not find-opportunity to acquire sucff tiainirig! Ince.^y lost the' ' 

opportunity, on- this single -^int ins^te of tire' fact-foat.lt. was: not their

respor^lblllty to selectthemeelvesfof such tialnfog,mth^:|tw|mandatory

. -. the re^pondents.t6 select and send them; for such 'training. '-'
upon

• 08. ■ Ttie appellants contested their case-for quite longer :ln4 but they did.

■ . r^^?^HetOtechnicalWesofnot^uiringtitepr^cHbed'^^^^^^^

-9e,=onnpla,nt against W-The appel^nts, .even dthen^.e .has.'become i

not :

*vr»fs>jv5j,
^ 5 Sjldi Wlsb-
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- iservice rendered 6y the appellant?'against the posts shali notfo in waste 

would;be.un-just to. ignore their lorig'and' un-blemished'
and it

i ■■
sendee. It is also an

admitted feet that .the appellants served inidally on contract but later on they 

were appointed-bgainst regular posts.'We are of the considered ppinion that they..| 

desen/e to be treated .syra'pathedcal^ on the Issue,'o.f gi?'it of.'pensiOnfrY 

benefits. Regarding the'question of entitlement of the appellarts to'the pension, ■'
I

' . we would like to reproduce the relevant mles of the pension rul4, 

*1 • • •• . * • . ‘

I

1963 as under: b

; 2.2, Subject to any siiKiarmles,li^e services-of the'^vemment.sen/ant

begins to qualify for pennon when he takes d\

: which de 'is first appointed '

, 23. Terr^rarYend.omciatingse -rvice,shall count for 'pension as indicated.

over Charge .Of-the post to. ■ . ■
:

be{(

OX government servant home ori kmporaty estshiishmeit.who have 

, rendered m^ore than five years qondnuous- temporary 'se^^ke for the 

Pprpose of pension or gratuity; and

_.0b Temporary-and officiating 'service fdiiowed by conhrma^n: shall also 

■ cquot for pension .or gratuity.

\

1
>

I

, ...-The rules ibid reveals that service'of the. government Irvant begins to 

qualifi^ for pension from the very .first, day of his/her^-tawtg over charge; ! 

irrespective of the' fact whether'his/her^ appoiittment and 'entryjinto service 

temporary or regular. It is also clear from sub-rule-(l) th.af condluous temporary .' •

service Of .a civil .servant sha^.also be-counted for the''liurpole of pension or ' 

■gratuity, and by virtue of sub rule- (ii) temporary and officiating

t

was;
i

,
service followed

by confirmation shall be counted for pension or gratbity.' . ■ f

09. ^ .The august Supreine Court of .Pakistan in its judgment 

1973 SC 514 has held teat "it must now be taken as wei.l-settled that a person '

'
eported as PLD

TESTEDvho .enters .'government se^ide . has alsp-'someteing 'to lodk fbavard after his' '/V

Rl'ed.rearement benefits. 'girantref pension being 

■ valuable of such benefits. Ibis equally well seteed,that pens
the'- •

onJike salary of

;

t

S

I



:

t .

8

. •• •.
a., clvn .seTOrit IS no longer a; bounty-^but a.'right acquiree

after; putting in •
. satisfactory, sen/ice for'the. prescribed: minimum period:.'A, fortiori, it cannot be :

reduced of refused arbitrarily, except to the extent arid in theI rnanner.provided in..
the relevant rui^/'. • •

• i' .
•o ;• 1

In the Instant Case/the appellants-served coritlnuoui ly,for;, almost 
■ years, -initially on-contract, and'followed,by regular sen/ice all as jh'er pension, 

; rules,a963 the..appellants has qualified foe prescribedf^erv| foripensionaiy

:
■ 10. • 1

20 i
I

f •
benefits. In view pf the foregoing discussion, the instant'appt al -as.r^ell 
connected service appeals-are-partially^ accepted by modifyjg t^ impugned I 

order dated ■30-12-2020; into compulsory,retirement for the’purplse of pensionary 

benefits alongwith.ancillary benefits, with direction'to the resplhdents to finalize'

as the

/

• the pension cases of .the appellant fbrthe entire periodi of ttidr sefvice. Parties 

left-to bear their own costs, pile.be consigned to.record roorr ^

«

are
‘

f

ANNQlINrpp-■- 
31.01.2022 •••• .<

'Ui r

■ (AHMAD
; CHAIRMAN ■

?TAN TAREEN • - • (ATIQ-UR-R^MAN, WAZIR) ' 
-.'MEMBER (E)-
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^..•i:• ‘’II- •• ■ ■nndM;icls nlHhcci>5>;os>prcsail service i.ppeal-mo|al.th(^appcllni>t -

,v:,s .crv,„, in.r-UrH:,uUrn.lPcp»r.mcn, cs I’rim.ry School -Icchcr; in Mnic .

W.c.f {)l'‘ I'ly 2b!6 due lo

! ^:..
'I. I

W i
!

7W
I ■(winiuMily .School. His service vviis dispensed with I £i.c (IJnlroined PST) vide ordertitled (ffiOS.2016
■\-.n U -oT prescribed (lualiUcaliaii
... ,„..'vxOrli,ionnl Agency. Kdnedinn omecr I .owe,■ end Centr,^ Knrrnm Sndde.

ppeiil helbrc Qirecloiv iicliic ilion .I'ATA n’n

;■

: } I.'-.V

. f I.!
(I

V-ppellynl lilcc! dcpnrUTientnl ii

1S.0K.21)16 iHil Ihe siimc .vviis Tejeeted vide order
_ - — *

■Iriio:i
■ f Idated '|7.09,20I7 and I

i--.- -
2925-^du d^ed 28'11-2017 .

.S

the appcllynl vide letter No.
fe-l.vmi'iinienled loCl .• (V • -’

lienee, the prcsenl'service iippciil.oii 12.12.201 /.

■ R..pondc,Us weie Mimmoned who contcslcd the i,ppeol|>y (ilntg
. :iiwritten ^ilr'-C

rcplv/ei'inmenls.

1.earned .

inlet! as ih iinary Schntil .'I cacher 

-/.nupeicnl aiithorily hul Ins service

ciumsel Inr ,hc.sppclhinl,.enn.ended the, dr| sp,relh,n, was
:A. r:-.

06,2012 by . the 

lllc'|round i)l Inek nl , * 

si was ^■lll•ll^cl■

vide order clalccl 27;
appt \

dispensed with

i.c psr Ccniriciiic.

onwas
• v

prescribed, prolessiomil qualiiieation 

iicndcd ll-.ai the iippcllanl was

■ I,•< . . ti;
hiiving higher qntdincalinn|rl' M.-A. PoliOeaH

\
coi

-department hasscience and was also having ITW Degree bu, Ihe responde|

,i,Mhc said cp.,al,nea,i,.nCr the appellan, and his.servic e whs dispensed , ;

notice and alTording oppor!|inily ol' l’«""i!i

I

NV

wiili'wiiltoul ii,ny shovv-eausc r
;ie; It was rurlhcriporddre. the impugned order isillcgalandliahietohcscMs,

4
on .’20.01-2017was also granted PST Cer.tilte5 e

Uciulcd that the appellant j. I
• Cl'I

ihcrcIbrc.'thc.mpd'-.ntislOliyqnalined..
:oU.>i.n;cd.)cpinyDislnel.Attorn.yl?r.l-cs„l.... .. :

i:-.

• i{In iJic Ollier n!:i/

. .,hc appellahl ■ was appoinled as Primaiy School- reacher|.dc ordu data 

. :,,,p,:oiThd la-- on h,s service was dispensed hy.die edppetgnt authority ,

I

t

■'

,

<
■ •



ir. *

-;

CM)3
fnid ■7' . i■'■•N' will, ..ITcci IVom. I" July 2016 due lo .iack;|r presenbed professional 

^ ,„„.,inca.ionCn Ihc basis of leUcr No. Pa22-35' |i‘^^ 02.(18.20,6 as wc„ as . 

: .-. aaibal dirccrion and S S D no,ideation No. SO (||sSDMsTR/99-,0R. „ was 

■ |,„;lhcr conicndeci that since the I’ST Certifeili wa|necessary but thc.appcilant

\va;. nia; havinu |Ik.|;,ST Ccriilicale al

compolenl Authority has riglUly dispensed with .1 is service

/ •
•/ ;

A"/

A

.4 • 1

[lu limc oriiis nppoinlmcnl ihurcibrc. (he
I'

iind pruycd lor. . 1I

\ i

Jisniisshi ol opp^nl. 

fl. Pcrus-.il nC (he record rcvciils Hint ihe iippcllai.1 w;is i

i

3" i:
•appoinlcd ns I’rimnry

• 1
school Teacher vide order dated 27.06.2013. The rt tprd lurther reveals (hat the

: ..The record ruriher revenh
iippelliini hnving M.A

was also having ITn,! IJegtiliss^tl 0,v26.l2.2(,l3. Meaning. 

,l,a. a. thC.ime o, impugned order dated IT 08.2(116. the appelant

iceoid also levcals lhal'4i; Ceftilieale has also been

I

hnving'-nore (hiin

|>nriiic;il Science
►

ihni ihe nppellitnl 

ilM-'Chy

. h:ivihg ITUd IJe-gree. The 

,■ issued to Ihe nppelliinl

WiiS

;•
1 20.01.2017 nnd Ihc nppi|annt• 'Ts vvnson

-<!; N ice at. Ihe time ol' impugned order.. IMs al.so well settled law that’ /{

:v,n:e yenrs service

■ 'T 'V. i|. anvadvei-se order is passed against .anyone^
. 1'%;.. ^ •duin he .should he given

„■ hearing, show-cause notice as U, wh> such adverse order may nut
opporUindy (

.1 Record reveals that Ihesuch aiul such, gK'unc 

'Has dispensed d,e serviee t f the appellanl without any

Ihererore. iho

he passed- agai-nsl him ’.'0 i

respoiVdcni-dcpai'lmenl

notice or giving opportunity olhpcryutl 3iearyg
shiov-caiise

, niiiural Ju.slicc wliieh busvinhiicd Ihc principle. Ihaslesirinndcnl-i.lcparimenl
•r .-,0 sel-aside. As such, y 

order with the dirccuon (o

impugned order illega! and liable U
.•V.OOl.TC-

Lhe appeal ,scl-a.sidc ihc impugnet
. partially accept

Ihe rcspondenl'depiirtnicnl

Im issue show-cause noTe lo.thc appclllmlithat why
P . .

P- ind such grounds and idler 

notice .1^ aiKl givi tg, opporlttnily of personal

..-t be dispensed wilh on such.I'T'i his service maybdot 
v/J .• • •

•- tTl
■ ' o

die show cause.. -•••■ 
.••a., rcidymg

t

\
I

-"•■'•■>*55'
r .— “I
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i
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:• ever,. .tlicorder deem Hpproprinle lo die respondents. Ilowu-iiniiK. pyss

cinsinhm.c.U oi; ihe ^pp^d^int will be subject to the outcome of d|cision of

. R:iriii;.s arc left to bear their own costs. Fiie'be consigned to

I

sli''‘\’-c:ui.se iiolicc

ilic. record room. .
s

(MUHAMMAD AMIN KM/ ,N KUNDI) 
MEMMI-.R
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/.Supreme Court.of Pakistan)

Present; Abdul Hameed Dogar, C.J., Ijaii-ui-Hassan Klian, Muhammad Qain^Jan Khan
and Ch. Ejaz Yousaf, JJ

.
GOV^RNMENTyOF PUNJAB, through Secretary Education, Civil, Seer tariat, Lahore and 
others™-Petitioners- '-'V • •••.' ••• ■ .

Versus
"

SAMEENA PARVEEN and others-—Respondents
' ■■

'
Criminal Petitions Nos.71-L and 72-L, Civil Pejlitions 215-L, 216-L, 217-L, 218?^, 224-L to 236-L of 
2006. decided on 29th April, 2008. ’

f..

(On appeal from the judgment, dated 29^i."2008 of the .Lahore High Court, Lahore passed in Cr.O.P. 
NO.370/W and 56I/W-of 2007. Writ Petitions Nds.l 1525, 11263, 11516, 11662, .|l663,. 11766. 11881- 
11835, !2136 and l‘2185 of 2007, 86. 123'^274,^345', 599, 64'3 and j 1619.p‘f 2008 i. l’.

!Civil service—

K -—Administration.'of justice--rlf-aTribu4ai or the Supreme Court decides a pbmt of-law relating to
the terms and conditions of a.civil servant.^ho-Htigated, and there were other civ^l servants, who may 
not have'taken any legal proceedings.vijjn-such .a case, the dictates of justice and 'rule of good 
governance demand that the benefit.of the said, decision be extended to other civil sen'ants also, who 
may, uot be parties to. that.litjgation, ihstead.of compelling them to approach the’Tribiinal or any other 
legal forum—All citizens are equal befofe'lavy and entitled to equal protection of la^ as per Art.25 of the- 
Constitution.-

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakjstan aiid others 1996 
SCMR 1185 and Tara Chand and others v..Karachi .Water and Sewerage Board. Kar^achi and others 2005 
SCMR499fol.

Msi. Muqqadas Akhtar and another v. Province of Punjab through Secretory Ec 
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, 'A.A.-G., Punjab and-Rana Abdul Qayyum, D.S. (Et^cation) Punjab for 
Petitioners. . , ‘ '

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L
of2008). ■■ ■ . : . ■ ;

Nemo for other Respondents. - , - <

/1;* -

ucation Department.

3

■?

72-L and C.P.224-L

-j
\■:

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to aisi?ose^ 
petitions filed against common judgment, dated 29*1-2008 passed by learned Ju^ge in Chambcis of 
Lahore High Court. Lahore whereby Cr.O.P. No.370AV and 561/W of 2007, Writ .Petitions Nos.11525. 
11263, 11516,11662; 11663, 11766, 11881,11835,12136 and 12185 of 2007, 86,12^,274, 345. 599, 643

orders passed by'

of above captioned

and 11619 of'2008 filed by respondents were allowed and the impugned

S-'24'202l.9:5').-y.viI of 3
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}r^A
^ ., ‘ '^ioner/authority were set aside

Ct ■

^ —

waVdedared to be order was assa,led before learned Lahore High-Conrt, Lahore and sanre
Provinee SVuntbThtZh Moqqadas,Akhtar and another re

"Consequently, hhe petitioners', are declared to be in service [land the action of the
■ PTC Teacherfon^tte" ha " **!" petitioners from performance of their duties as
aufhiHL tr r ^POSOO'l o^dor, is dec?ared to. be without lawl'ul
s“ desiTed on rnd"''-? " T ■ a '■= 'to p4oed against petitioners, if
SO desired,, on individual basis under the j,relevant law and under'L Punjab Civil Sennnf
(EfJlciency and Disciphne) Rules, 1975." ' ‘ ' j u ^ivu ^.ennni

II

.

on ore°a?aL° ‘f' ‘'“PP"/™^ absolved of the charges of bo4 appointments. But later
on once-again Ae services of respondents were terminated vide order, dated 3i8-2005; which order-wis

■ wri n«Y ‘’'tore learned Lahore High Court, Lahore through Writ Petitibn NolldSdd'of 2005. Tire‘said 
H ' vide judgment, dated l|.|2-2006.and the impugn^ order, was'declared as 

legal and Without lawful authority. Similarly, one of the teachers namely'MstlNaseem Akhtar assailed 
was°al before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which
Tet tfon NoZfioT said judgment was maintafed by this Court in CMI
retition No.1960-l oi 2006 vide judgment, dated 2-n-20P6. On 26-9-2007 once again the seivices of
LahTe Slh aggrieved they filed above mentioned peltions'before the' learned
Lahore High Court, Lahore which :were allowed vide impugned Judgraent'as state| above.

' of!he appearing on behalf of petitic hers that the jurisdiction
of the learned High Court is barred under. Article 212 of the Constitution of Isian{ic Republic of Pakistan. ' 
U73 in matters involving determination, of terms and conditions of civil servants. She fiirther contended 
that the appointments of the respondents. were bogus and fake as they weri never, selected bv the 
competent aighonty, therefore, the. orders of dismissal passed by departm^tal authoritv were in 
accordance with law, which did not call for any interference by this Court. i • • •

In vi

. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of 
some of the respondents supported the impugned judgment and contendedj-that appointments- of 
lespondents had taken place.m-accordance with rules and prescribed procedure. They submitted their 

pursuance of advertisement of the posts of PTC Teachers. Tliey.passed-tlie required "
K . o by tbe competent authority. According to him, the respondents were in service .for

about y-10 years and during this penod ho objection was raised, and subsequently on vague alieftations 
they were dismissed from service. He further contended that cases of respondent! were at par with Mst. 
darer?it2io6'^^''^^ decided by this Court in Civil, Petition No. l960-L 0^2006 vide judgment.

applications in 
and were lest

5. We have considered-the arguments of both the parties and have’gone' th ough tlie record and 
pioceedmgs-of the case in minute pixiticulars. The matter has already been decided by this Court in the 
case of Mst. Naseem Akhtar (supra), and it has been held th'ai the appointment orders of ihc 
respondents as PTC Teachers were, genuine; It was held by this Court in the case of Hameed Aklitar 
Niazi v. The Secretory, Establishment Division, Government of Pakistan and others 1996 SCMR 1185 
that if a Tribunal or this Court decides a point of law relating to the ternis and conditions of a civil 
servant who litigated, and there-were other civil servants, who may not I^ye taken any leoal 
proceedings, in such a case, the dictates-of justice and rule of good govem'^ce demand that iItc 
oenetit of the said decision be extended to other civil servants also, who may-'not be parlies to that 
litigation instead of compelling them to approach the Tribunal or any other legal fonini. This ^{iew.

:of.' •
{5-24:2021; 9:5«A.M
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1
are *bf the view that no ground for', interference in the impugned

dismissed and leave to6. In this view of the matter, we ,
judgment is made out. Accordingly, the'petitions being devoid of force
appeal refused.
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