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■ ' The appeal of Mr. Diiawar Khan i:x-PST,GPS Shamsha (aono DiStric!' iGohiv-':--:..' - 
today i.e on 05.06,2023 is incorr.plete on Ihe foiiowing .score which is re'-urned lo ihr 

Tor the appellant for completion and re.submission within 15 dav.s.

.. r ' V
' / ^’■"^'sxures of the appeal are unattostcd.

2- Annexure.s-A, B, E. F and K of the. appeal are illegible v.vhich n-iav i.ie f'enia; ed ;v>' 
iegible/better oner

3- The authority to whom the departmental appeal v/'yas made/prefer>-ed ha.- r.r: 
arrayed a necessary party. '

4- in the heading of appeal there are only 3 re.xpondents but List or v '
are given on page no.8 the number of re.spondents are four, the :;anM' i>'' ■ n-.o'-:.,.’

5- In each .and evencT’document the name ofthe appellant be highiighinri.

/S.T,

Dt /2023.

No.

REGsSTRAu 
SERVICE TRIBUNAL 

KHYftER PAKHTUNKHWA 
PE5H AWA K:

Mr.Kabir UHah Khattak Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. of 2023

Dilawar Khan Ex-PST S/o Hakeeip Khan R/o GPS 

Shamsha Guno District Mohmand ■

Appellant
VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand. !
3. District Account Officer District Mohmand.

.........Respondents
INDEX

S.No Description of documents Annexure Pages
1. Memo of Appeal
2. Addresses of the parties -a
3. Affidavit
4 Application for condonation of 

delay R —\q.
5. Copy of appointment order . A
6. Copy of order B
7. . Copy of Judgment C
8. Copy of reinstatement order D
9. Copy of order E
10. Copy of Judgment dated 

28/11/2018
F

11. Copy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

G

o ^
12. Copy of Judgment dated 

28.01.2022''
H L

13. Copy of impugned order I -I
14. Copy of Departmental Appeal J 1
15. Copy of Judgments K
16. Copy of Judgment of Supreme 

Court
L

18. Wakalat Nama
Ap^ll

Through
KaM Khattak/

Kf^edaKhan
Advocates, High Court, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICF
TRIBUNAL. PESHAWAR.

13^ of2023Appeal No.

Dilawar Khan Ex-PST S/o Hakeem Khan R/o GPS 

Shamsha Guno District Mohmand

Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 

Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

I

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 04.10.2022
WHEREBY THE SERVICE OF THE
APPELLANT HAS BEEN WITHRAWN
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 03.11.2022
WHICH HAS NOT BEEN DECIDED WITIN
THE STATUTORY PERIOD.

Prayer;

On acceptance of the instant service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

may kindly be granted in favor of the appellant 

alongwith all back benefits.



-a- f
■i!

■ 1Respectfully Sheweth;
I

FACTS

; The appellant respectfully submits asl under:

1) ; That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community bdse school teacher 

' after recommendation of Selection Committee and 

also fulfillment the required criteria for the said 

post. (Copy of appointment order is attached as 

Annexure-A).

2) That after appointment the appellant performed his

: duty with full devotion and hard work and no
• 1

complaint whatsoever has been made against the 
* ' *• . ’ 

appellant.

i3) , That the appellant performed his official duty till 

31/12/2010 with respondent Department and after 

that due to ploser of community school the service 

’ of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

■ order is attached as Annexure-B).

That the appellant submitted Writ Petition No. 

2498/2012 for reinstatement and regularization of 

his service which has been accepted on 15.06.2016. 

(Copy of Judgment is attached as Anhexure-C).

■ 4)

i
?.

I-



- 3-
5) That non-implementation of Judgment passed in

Writ Petition No. 2498/2012 the appellant filed 

COC No. 330-P/2016 on response bf which the 

appellant has been reinstated on 19/04/2017 by the 

respondent Department on community project for

a period of one year. (Copy of reinstatement order 

• is attached as Annexufe-D).. i
i

6) That the appellant has been adjuked on permanent 

post and has been regularized on 30.04.2018 and 

performed his duty with respondent Department on 

regular basis. (Copy of order is, attached as 

Annexure-E).

7) That the respondent Department filed CPLA. No 

450-P/2016 against the said Judgment dated 

15/06/2016 . whereby the judgment dated 

15.06.2016 are set aside on 28/11/2018 and the 

matter is remanded to; the learned High Court for 

decision a fresh of the Writ Petition filed by the 

respondent. (Copy of Judgment fdated 28/11/2018 

of the Supreme Court of Pakistan is attached as 

Annexure-F), ■
. • ■

8) That after remand the case to learned High Court 

Writ Petition No. 2498/2012 dated 22.01.2019 the 

verdict of the Judgment of Peshawar High Court 

Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting petitions are allowed
. I . j

and respondent are issued writ .directing them to
• • ' i,

, treat the Petitioners of this end of ^1 the connecting 

petitions as regular permanent employees from the
, ►



- k-
law came into force, as discuss above or from the
date of officiating service as stated and the relevant 

provision of law. (Copy of the: Judgment of the 

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G).
!

9) That the respondent Department, filed CPLA 

against the Judgment order dated 22.01.2019 

which was rejected on 28.01.2022. (Copy of. 

Judgnient. dated 28.01.2022 | is , .attached as 

Annexure-H).
4t

i-

,10)': That on 04.10,2022 the impugned order has been

whereby the appointment order of the^appellant has

been withdrawn without fulTJ filing the cod^
■ ’ f.' ■. • . '

formalities..(Copy of impugned order is attached as 

Annexure-I),.

11) That the appellant filed a Departmental Appeal 

against the impugned order dated 0^10/2022 on 

03/11/2022 which is not been decided within the 

statutory period. (Copy of Departmental Appeal is 

attached as Annexure-J).
1

12) That feeling aggrieved the appellant, prepares the 

instant Service-Appeal before, this Hon' able 

Tribund inter alia on the following grounds.

GROUNDS
;----- : .1 . f:

A). That the irnpugned order dated 04/10/2022.is come 

under the definition of void order because it has

r

,1 i

-I{
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been passed without fulfilling the codal
.s formalities.

B) That no pharge sheet and statement'of allegation
■ • ■ "T ■ ■has been issued or served to'the appellant.

C) That no show cause notice has been issued to the 

appellant.

D) That no Departmental or regular inquiry has been 

conducted against the appellant.

E) That no. opportunity of personal hearing and
■ I* *

defense has been provided to the,appellant.

That there is no illegality on part, of the appeUantF)

G) , That similar nature Service Appeal No. 1371/2017
' • ■ '■ !

has been accepted by this HonV able Tribunal on
26/03/2019 as well as in Se^ice^ Appeal No.

■ ■ ■ ,'I ^ ■■■

4904/2021 which has already been accepted by this 

Hon' able tribunal on 31/01/2022. (Copy of 

Judgments are attached as Annexure-K).

f 1*

H) That according to the Judgment of Supreme Court 

reported on 2009 SCMR page 1 if a tribunal or the 

supreme Court decide a point of law relating to the 

terms and condition of a civil service who litigated 

- and there were other civil servant, who may not 

have taken any legal proceeding, in such a case, the 

' dictates of justice and rules oflgood governance 

demand that the benefit of thei^;Said decision be 

extended to the other civil servants also, who may,

r •



not^ be parties to that litigation,, instead of
-T

compelling tliem to approach the tribunal or any 

other legal forum. All citizen are equal before law 

if entitled to equal protection of law as per Article 

25 of the construction. (Copy of Judgment of 

Supreme Court is attached as Annexure-L).
ir

That any other will be raised at the time of 

arguments with the prior periijiission of this Hon' n

It is therefore most humbly prayed that On

I)

of the instant service appeal theacceptance
impugned order dated 04.10.2Q22 may kindly be

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant along with all

back benefits.
Any other rernedy which this august tribunal 

deems, fit that may also onw^d granted in favor of 

appellant.
Ap

Through

Rb^da Khan 

Advocates, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

1

/'

of 2023Appe^ No.
j

Dilawar Khan Ex-PST S/o Hakeem Khan R/o GPS
Shamsha Guno District Mohmand

Appellant

VERSUS
i

1, Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghal^ai District 

Mohmand.
■ 3. District Account Officer District Mohmand. |

Respondents

AFFIDAVIT

. .1, Dilawar Khan Ex-PST S/o Hakeem IQian R/o GPS Shamsha 

Guno District Mohmand do hereby solemnly and oath that the 

contents of the instant appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Hon' able Court.

•O
Deponent

!

1

..r:

• •

i

i

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR. V

i-

1
of 2023Appeal No.

i

Dilawar Khan Ex-PST S/o Hakeeip IQian R/o GPS 

Sharasha Guno District Mohmand
1

Appellant

VERSUS

1:. Director Education New Merge Area KPK Peshawar.
. 2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

APPLICATION FOR CONDINATION OF DELAY
IF ANY

,■ -IRespectfully Sheweth:
f M

1Petitioner submits as under:-

1. That the above mentioned appeal is filing before this Hon' 
able Court in which no date is fixed for fixed for hearing 

. so far. , '
. i

2) That the appellant was appointed as PST (BPS-07) on 

06/03/2003 as community base school teacher after

recomrnendation of Selection Committee and also
. ‘

fulfillment the required criteria for the said post.

4:
3. That after appointment the appellant perforined his 

: duty with full devotion and hard work and no

-.1



\ a -<

complaint whatsoever has been. made against the
i

appellant.

• i

4. That on 04.10.2022 the impugned order has been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities.

0/

. I

5. That there is no number of precedents of the Supreme 

Court of Pakistan which provides that .the cases shall be 

decided on merits rather than technicalities..

6. That any other grounds will be raised at the time of 

arguments with the prior permission of this Hon' able 

court. T

It is therefore,- requested that the limitation period (if 

! any) may kindly be condone in the interest of justice.

■ K

I
A

Throughr
I ibirtJUah Khattak

■

Koe^a Khan
Advocates, High Court, Peshawar
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ft 9 \ t7^0 3 V ^'t)
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yJLiiiSJ: ,'lUi.2 3
Coiiicqiicjil upon ihc I’ccoinincmhiliuii ol’ilic scluuuon cnininiucc anil :i-.i'.:in;i!iui; .; 

i’olilicarALicni MoluiiamI Ai-cncy viilc his onicc No.lDH.S SO i5alal. 20/()2/2(J(i;^ . llic Inliowiny 
caiuliJaics arc here hy appoinled ae.aiiisl I’TC Posls in (he coniiuunily schools uiulcr prcsiiicnh 
sjiecial licvelopmcnl paekaije in Khwaixai / I3ai/ai iiiacccssihlc areas in BPS. 7 plus LIsiial ! 
aMowanecs as adtnissihle under ihc'i'iilcjon conlracl. ha.se for die projcci period in ilic ■ 
schools noicd a^^aii'.si ilieir names with iniinetlialc ciTcci.

I

i-
•!
i

>
1 S.ll ■ Name ol'eaiulidalc widi Father name’ School where appoiiiled

Mohammad-Shah S/0 Musa Yar Khan 
Munir Khan S/0 AirRchman 
Nbor Ullah Khan S/0 iMukarani Khan 
Dawood Shah S/0 Sadrud Dili 
Qadai-KhaV, S/0 ShahJehan 
Syyar Kha.i S/0 .AmirZada Khnn 
Ajnial Khan S/0 PirGhulam_
Fa/al-1- Suh.ian S/O .Alniii! Lalif 
Mohammad Lsrar S/U MirZada Khan 
Abdul Saimui S/O Mohammod liafiq 
Abdul Malik .S/O i'-'ero?. Khan 
Bashir Ah.nad S/O Said Akram

C.S Bad Manai Chafoor 
C.S Sham Shah Yousaf Kiian'

}
0

i' 3 • DoI 4 C.S Shai. Mir Korc Khan .Abad
5 Do I

1
() I

C.S Badmanui Gulzar,^
C.S Chair Dhand Akr.im 
C.S Man/ari C iccna haciir 
Ci.S lladmlinai phalboi;
C.S Lakhkar Killi G'uKWali 

j - C.S Landi Shah,'Z;^rin| ■ 
C.S Lakhkar Kiji GulAVali 

! C.S Bad Manai'Gill Z;fr 
■j C.S Ma’mu Zai Sekandar-

7
I

I ‘J
10

■ ••{t._ IK=.
; !2

I13 Shad Ali' S/O i-iash.am Khan 
Snaduila!! S l-{aj: Dawa Jan 
■NiairGul = ■ Mawab Khan'- 
2 a u l a K! 1 a . ■ 0 K'.; * r. y^j d 
Tajawal Ki 
■Ahmad Kh. 
l-lazrat Sh:.
Ali A.kbar •

I
t'! 14

•|5 Do■ . i
I C.S Manzari Cheenu S.hinwari

■ C.S Jarebai Fuioi!

10
i 17 .vioham.Tiad I.IS /O N-Jiii Din . C.S Masli Korc-Culab {

j C.S K.uni^ Mciirtjb Gul| .

■ C.S Delia Jewara Naik-'Mol-d
SajjadS/C : .nzadCul C.S Kung Mehrab'Cul|
Sultan Moii i mad S/O Haji Mohammad Sbati_ , C.S Khan Baig Korc Ija/at
Halccm Khi SVO ZerifK-han 
Samar .Ahm.. i S70 .-cbmad Gul 
DaAar Khan ./O Mohammad Akbar .
<!iaisia Zar J/C Ihsanuihih

A- .Sanib .iama!
20K iMoliamiva''..

t 21.. I

22
23 Do!
24 C.S Kum Kass Gjiulam Barhir 

C.S.Khan Bai^ Korc Fazlai Manan 
C.S Khan Baig Korc Fazlai Mannan

25 .
26

I
i
s
i
i

’ 7*

1.:
ll:iKi:u iD.L'.O] 
M>iUuuiia'.\^viK-y :ii I >1rjllniiui 1i l 'mil .SV.\i I'.jl'v'

Y-' )
?■

■ i-r
!

i

f
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* r'l
^■1

s.// Name ;)f'Camliil:ilc will) i-'uiiicrs Na-nc Scluu>l wlicrc appointed

C.S Na/ar Korc Aslum 
C.S Uctui .lov.'ara Naik Molui 
O.S Nanai' l\orc Aslani 
C.is Soor Oai;i, YaqUb KIia:! 
C.S Kaka Korc Huikir Jan ■
C.S Soor Dagi Yaqub
C.S Kiizu K-tti'ij Chiilain Bastiir

.C.S Sam ChakjKii .Sliraj Klian ■

27 Jamil Shah S/0 Hakeem Khan 
viilain Khan S/O Ma/'rat Mohammad/

. ioliammad Qiiraish S/O Mohamm..(! Akhar' 
1 ’ ohammad Khan S/O Gluilam Saklr 
ziCizMojuiinmad S/O Shah Rasool- 
o.tl hlabi S/O Lai Said 
•■'..'iw;.' Shamim S/O Ahmad Gu! •. 
riial. Zwi S/O Khan Said 

.‘•ida Mohammad S/O Ar.sala Khan 
Sr.z. Mohammad S/O Shah RasooJ.'
I'Jiijal) Khan S/O Khan Shari(’
Saddi Khan S/O Mawee/. Khan 
Khyali jan S/o Joor Jan 
.Arnii’ Khan S/O Maniid Khan 
Shah Na/.ir S/o Arsala Khan 
Sniian Murad S/o Cilia Dad 
Taliir Ali S/O Giilu Khan ' .■
Mawad Cul S/O Hayal Gul 
Mohd Ihvc S/O Zarghun Sliah 
Siyar S/O Dosl Mohammad 
Azmat Gill S/O Rabat Gui 
L'aqai Ali S/O Mumtnz Khan 
Khuzair KJian'S/O Noor Jama!
Ji maTShah S/o Habib KJian 
Khanadan S/O Wazir KJian 
Azaz Uliah S/O Itbar KJian 
Isaa Dad Khan S/o Dula Dad

«. 2SV.- 29
20
21 I
22
22
24
25 Do
26 C.S Kaka Korc Hiinar Jan 

C.S Kiing Sivlwali
Do ■ Y 

C.S Spinki Tangi Nadar'
126 ■ I

C.S Spinki Tangi Sikandar. 
‘Do.' j

C.S Bad Manai Bakht Jama! 
C.S Toora Khwa Shcrin 

.Do
C.S Ciiima Hajj Almas

27
2S
29
40
41
42
42
44
45
46
47 Do
4S C.S Aiam Killi Ghulam Sanvar 

C.SAiam Kill! Mol^di Gui 
C.S Bad Manai Bakht Jamql 
C.S Alam Kili Ghiilam Sarwar 
C.S Sham Shah Biland 
C.S Alam Kili Mohdi Giii 
C:S.Landi Shah ZariaKhan ■ 
C.S Badmanai Yad Mohd 
C.S Mahznri Chccna.l'aqir | 
C.S Chair Dhand Akram i 
C.S Baidmani Yad Mohd

• I • !
C.S Manzari ChcenaiShinwarii 
C.S Toor Klicl Ahmad Noor ' 

Do ;
C.S Khanjai-Killi Malik Abid i 
C.S Yura Khel.Haji Madar . ! 
C.S IChanjar Killi Malik Abici . 
C.S Jarobi Fazal] .I' j

-C.S Sham Shah feilahd ■
C.S Jarobi Abduliahl

Do I ■
C.S Shamrad Khcl Noor Zada

49
50
51
52
53
54 Akbar Khan S/O Slier jan

Jjaz All S/O Wazir iCJmn r--------
H’ussaiivShah S/O Syed Mastnn Shah ' 
.lanai Gul S/O Zulfan

5??cl
56 1

’57
58 'M:-.ziillah S/O Najeem IGian 

. Said /^hmad S/O Mohammad Afza! 
Mohammad KJian S/O Mohammad Wali 
Irian Ullah S/O Alqash IGian 
Pazeer Khan S/O Mohammad Hanif . 
Ali Collar S/6 .-\jmir Kiian 
ZulhrJ'/O Bashir Kliaji 
Sakhi Jan $/0 Izzat Gul 
Zal.'-J Uilah S./Q Najeem Klian 
‘Gh... ■.-m Saic S/P NoorSiad 
3aC hia.h Hassaii S/O Ibrahim Shah 
Sh 1 . iehan S/O.^hamroz Khan 
Liu •. .Ali S/o Ikra.m Khan 
As.'-‘ V:rian S/o Jainal Khun

59
60 'Xi.61 i62 •
62
64
65
6a.
67 •
OS
69

1;Do70
C.S Maim Khel.Mahk Islam Bacha71

I i

Iii.ikiiii Kiuii (li
si liloll.iirji H ClUll .Vv'M lU)-.'

• t- .
i

I-

■ ■■i
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iT- :

i
1



p-- ----------------- ____________________ \
>.// iV.-iinc oi;C;ini(i(l;iiL’ wiiii l•:llllcl■s Naiiii.-"

S;uid;ir ShalvS/0 ^......~
S/o Malibool) ]<Jian

Mohammad NasL'crS/O Ghaiii Khan' ■ '
Asal Khan S/p .Saidan Klum 

J-Viya/. Kliaii^S/O iiadam Khan 
Ajmal Khan S/0.HiinTiiMah 

7S Oanvaish Khan S/t) Giii Said 
Mit-siala Khan S/0.Wasii Khan 
Arirshah S/O-Rahi! Shah ' .

SI ^’^*h IJail Siiah S/O'Ha^rnl Bad Shah
Mohammad i lazoor S/O Ha/.ral Bad Shal,' ’.

S7 -^iiilihal-Shah S/O Amir Khisro
Sd Ihijan Lhlah S/O Gul Alam

Kiramai Shah S/O Mili;hararShah 
S’t) Oau'ood Shall S/O Sninian Shah 
S7 dhi/iai Oaya'n'S/O Sadriid Diiv . '

■SS Mu/.alar Khan S/O ZamairKlian .
S'J ■ I'a/.lai Siihhan S/O M.irza Makccm Sadrud Oin 
W VoiisarKhan S/O Sycd Rahman .
71 ■ Ahdnl Malik S/O Said Mohammad Shah

Scliool where Appoinicd •
•72

C.S Maim iGicI Malik Islam Bacha 
C.S Yara Khei I laji Mad:lr_
C.S Milk? Khcl Tooia Tani^t Ayiih 

j'Do .i
CAS Shakar Khcl Khalam Jan

73* 7-1 -I
V-f • •• 75t A 70

• I • j; 77I

Do I I!•C'.S Ui^Iiiixndo klicl I'aroot]

C .S Ahdid Khcl Minijai' M.Amin 
bo

C.S Sana Khei Vaquh 
■ ■ ■

C.S Ahdid.Khpi Saced Ullali 
bp

C.S Maiijia Malik
C.S kankiirKijli M.Farid Ullah ...
C..S Day killi Sycd Qahai*
C.S Ma'jti Koi^Masahib Khaii ■ -'
C.S Zoor'KilliJ
C.S LakhkSi Killi Faiz Ali

[;•
SO.

1

S2
1

::•.■! S5r. .
11 ••

i

1'.

i
K ■ ■■■A :■ kI I

E: ■■
-!

I. i
f' -;

■ I- ■ IERMS/CON 0 [f| PON.S •- ~
■ 1:- TIk-^ ; ppomincnis oflhe Teachers l 
wilhon;,noiicc/assigninij'any reasons.

■ Aaciu^- '■'•om 'i'c Agclcy Si:rscon MohnianJ

ll'ii offia, ii, duplicmc will. i,iIpccific period.
Ilncc.iA'^n A A A -r A “ Iho.oonccn.cJ echrioh wilhi,.
miccnd..,b(Io;..cn pidcrs\villbeautomalicaliycon.‘iidcrcd ascancejlcd “ ' '
:>;• Acrucnijc qualifiealion is musi to be verified. 'f

.4f,

arc made on icmporai-y basis and liable lo.lcmiinaiion
r- •.
i' ■ 0..

t.
3;-
4>

■ I
I-

ri f'd' '■
•i \
.i

1(HAJIGULRAHM/^N) ■ 
Agency Education Officer 

Mohmand Agency at Gha'llanai.■i; . nndst No^jm3-50S9 ' DnirH ^jvwn^
Copy of (he above is forwarded to ihc:-

pirccior of Education,FATA.N WFP.Pcshawar.
2 J'oiittcal Agent Mohmniid Agency at Ghallanai w/fhis office
3 Agency Surgeon Mohmand Agency at Ghalhinai.
4, ■'^'^S2‘i‘l’oliiical Agcnl(yppcrMohmand)al Ghallanai.,
5,. Agency Accounts Orficcr,Mohmand Agency at Glnlllaiiai • 
h, -/^'Ecli/Pay Clerk in local office.

7-07 C.iiididalcs concerned.

I

memo No,as cited.
V

I •

.1
i

’ A!•

Ay SI
ncy Ediicai/oifmijc^cr,' ’ 

Mdhmand'Agency a/Chailunai.
IAy-

lljKim Kli,ii. (IXli.cJ)
Miilinwml Aiu'iicy ai t.'lulluiui

I

,v .

r

V

J-

:
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TERMIWATTOft|

I »-
! On Ihc basis of letter received from Oireclorate of Education (Fata) 

N0.887S-87 dated 13.12.2010, Services of the foKowlne leachcrs/chowkidars of 
schools arc hereby terminated with effect ffom 31.12.2010.

« •/lOv 
con^muriitY (

ReniarwsS No Personal No Name Post
1 35-4167 HASMATAAA PrT C.TgACHPR
2 354188 PAlWASMABIOt PT.C.TEACHER; 'I
3 354992 ZUHRA 0 tot 

SAMINA GUL
P-TC.TEACHgH•1 .

3551664 PTCTEACHCRI
•I 5 355162 SHAZIA SeCUM PT.C.TEACHER

1 6 355198 SEEMA GUL PT.C.TEACHER• J 7 355202 WiGATPARVEgN P T.C TEACHER
8 355220 SANOOBAR KHAN PTC TEACHER

t

9 355330 LtAQAT AU PT-C-TEACHER
• I 10 356588 PT.C TEACHERSHENAIR SHANAZ

11 356679 SAIOA BEGUM P.T.C.TEACHER
12 359864 SADAQATBEGUM P.TC.TEACHER
13 359668 BUSHRABEGUM P.T.C.TEACHER
14 360122 SHAMIMARA PT-C TEACHER
15 360124.'t ’* SAUHATAJ P.T.C.TEACHER
16 360246 SHAHZIA BEGUM P.T.C.TEACHER■!

?
17 361958 RASHtDABIHI P.T.C.TEACHER

I 18 362000 SHAMIM BEGUM P.T.C.TEACHERI 19 362003 SHAGUFTA BEGUM P.T.C.TEACHER
20 362017 RAHJLAZIA P.T.C.TEACHER
21 . . 367533 BUSHRA. BEGUM P.T.C.TEACHERI
22 373973 NEGATE BANO P.T.C.TEACHER

' 23 373996 ■;

• WASKATBIBI P.T.C.TEACHER
4 24 393168 MUSUMA BEGUM P.T.C.TEACHERI

25 394612*; .1 SHAH IDA aiBI P.T.C.TEACHER
26' 401355 AISHAH BIBI P.TX:.TEACHER

f ■ 27 402521 NAURINA P.T.C.TEACHER:r 28 402641 NAStRA P.T.C.TEACHER
29 402652 2ENAB P.T.C.TEACHER• ✓
30 435756■V‘,\ ' SKAHIDABIBI P.T.C.TEACHER

I*. 31 444190 SAJMA P.T.C.TEACHER
32 354955 SAJAOKHAM P.T.q,TEACHER
33 355164 SAflA BEGUM P.T.C.TEACHERj

• 34 355208 PJ.CFTE>^ERNAGINa BeGUMi--
P.T.C.TEACHER \360123 HIKMATULLAH35y

36 362020 P.f.C.TEACHgR -MINA GUL
37 362021 TAHIRAGUL P.T.C.TgAeHgR

U^tMfKALSOOM ' P.T.C.TEAJ^H6R
RTC-TEACHER

36 377350
39 361703 A^IM KHAN

Af^AR KHAN' - '
flfOASKHAN

384822; MOuah

40 354708 P,T.C.TEACH6R
35481241 PTC.TEACHER-

42 RT.C.TeACHER
P^T.C.TEACHER~
P.t;e.T£ACHER

f
43 -354857

354880
• ' I

44

P/t.C.TFJ^ER
^TiC.TEfteH^

. •*
A - ^

I
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*•’ I C ttAi.iRP,. 
»> f
P tC Tg^CK"

■!

.EjjyftttiiaaL-
Pip.ijrWcrt
pTCTi»PCHrir.

pie.fUO*M

354937 ASlJtMtnWf
384938 liSAtWiltHAN

AJWAKlbW
Asntw KIWH

■ 354939 ■?r T
354940

F T.c TtAomn354941 WAZIH cut
PTCTiACHtW '354942 JAW15)IAH
P T CTOCIjf-W354945 SltAH-itHAM
PTCTtACMCK-354048 IHPAJ^ ULUH
PTCTEACHER •354949 aUWAR <(HA/<
?TC.1^»<£n
PTfl^EACHEfl

354950 AMin KHAW
354951 CHlXAfi SAID

PTClEACHEft3S49S2 uAzugAx
P.T.tlTgACH£R354953 SHAHKCAR

tP7CTEK:h£R■ 354956 SAOOILAH
pT.citAaneR• £54959 PAYA2 KHaH
P T C.Tf>CHER2 >4952 DAW000 5WAH
P.TC1EACHER354966 /kSlfKHAH
PT-CTEteHER354969 SIHATaAOS^^*H
PTCTCACHER -354970 aAQSHA»HUSSAJH
PTCTEACHER354971 SAfcUWDARKHAH
P.T.&TEACHER254972 AUhASSAlJ

>•: P.T.CieACHER :3£497S77 SHADMJ
1 P.T,CT£AChEH35497675 HUSSAiMSHAH

PTCTCACHER :M'' 35497676 MOKA<.9MO NADAR
P.T.C.TEAChER35497977 IN0;Ua KMAH >

354960 PTCTEACHER7B MURAD All

354981 P.T.gTEACHER > .;75 SHAWDWASEEU ;80 354965 P TCTEACHER iGUIZAR :
RTCTEACHEfl '2649^761 SAYARKHAW

1 82 354969 P.T.aTEACHER-.MOhA/AMADSHAflO
r . •> ’ ‘

1 *63 . 354990 PT.C-TEACHEftmOU BEGUMt
'!■

■'

64 355127 HAVEEDAGUL PTCTEACHERfll/ 65 P-T.C TEACHER ^355133 ROSKWaiM
-<36513786 MUWTAHA DIB> 'PTCTEACHER

kr
S 87 356149 RAfllA PTCTEACHER

355175’68 PTCTEACHER.-SMAGUFTA NAWAZ
89 3-5S176V- ■ .T^HAZIAOAMAR P.T.C.TEACHER
90 355176 wajE£Oab:bi P.TCTEACHER

rt" 61 1355180 FATIMA flIBi prr.crTCACHER
92 3S5181 P.TCTEACHERBUSHRABIB

■ 83 555165 •-KROZIGUL PTCTEACHER
94 P.tCTEACHER ••66187ife- RAflIHAT BEGUM

' 95 655190 HICATSEEMA P.TC TEACHERI 96 355191 RUKH SAHA COL 'P.T.C.TEACHER ^'i. I sr 255193i»f r' P.TCTEACHER 4SHAMUAGOL
98 3sSJ95 !O^JFAT BEGUM P.T.C.TEACHER' :■
eg 355196 PTCTEACHER'•’iftUXHSHANDA ZULft

100 255198 P-TCTbCchERIfOZlAHORtW •
■X .

1D1 3o5205 HIZAKAT BEGUM P.tCiEACHER-i
102 355207.A SAMIMAAHVYAfl P.T-C.tEACHER> i

.355260103 P-TC^cherI
p.t.c;^chep8

tajmohammao i
404 1 - 3SS264 kharomah .
IDS • ' 355313 KHlYAllJAN - p.t.ctea'ciier:^ ^

KTC.TEACHER^ "355314106 WlAZMOHAKUUAn-' %.-1 107 365317 •*WWOAU P.T.C.TEACHEK:j
108■V- J::y ■^^5^01 HUZAinkHAH

L' ■ ZlhiTl hazratshah P.T.C.TEACME^
V -• li ■-":09

i'. -.v-l-j-V

iMiSk
.4

'10 ?GDUBKljAH-

A.'i

P.TC.TgACHgfl^ • ' -y <:
P.T.CTEACHERlj T?4.7 ^

255331 c
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^j3ag ^AHIS K»AH 
3SC393 I fAflAH SAZ 
37«}036 MUATTAH KHAN
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PTC'TKAOC^W
PTi^tfcAtm^ht.i&

Ijjt
P.Tg1fcAa«!K
P fCTMCKW
P.r.CTCACHgW1.'«9
P T OTTiACHCT143

3S17S7 PT.CTEACHO^« UU>ATeCGUU 
MOHAMAIAD10BESS

14:
p T.gTEACUgnapidooi4i' -1P TCTCACHER385575143 SHA2tA giQl
P.TC.TEACHgR386036 TOaggNBAWO144

867811 PT.e.TEACHtR145 ZAMinSMAH T
PTCThACHER ■3891281*5 NWZMOMAUMAO

~ P T-gnACNSK•81934
298489

TAHIRA
PTO-TbAOtERua NCcLAMOlJI
PT.gTEAOHER149 i 402530 OilSKAO BEGUM

^54184 PT.S.TIACHEp
P.T.3.TEACHER

180 O.L NASMPENI

354758151 AZMATCUt
354759 P.T S.TfeACHSR152 UAZAll

!i 364803 P.r,3-TtACH6ft163 AOPUU MALIK
154 354845 BAXHTIAA Gut PT STeACMgR1- 35484815S PTSTEACMERSALtCMSAWDAR 6
156 ^917

:>4919
PT.STtACHCHiLYAitHiAH* ♦
P T S.ltACHgfi16/1 MOHAMMAO ISHAQ

254826156 PTC.iEACHenSOuTAM MOHAMMAO >
PT.OTLACHgH254030159 KHAHAOAN KHAN
PTc-ieot^^35403516C•i , ^Otl SHAH

UOliAMMADIHSIIAO
♦

PTS.fCACHt*n
r354644151

354946162 MtlRAQAll
HAYA T MOHAMMAO M IAN

TEACH6H 
P r.^TCACHljliS54047163
P r C-^EACH^

PTJTUACHEft

354060164 AKUAJt KHANI
t 354851166 TA? MOHAMMAD4

3S4863 , WOKAMfAAQKAggEn
DAfnATCW^HfCHAff
OUtWAlU 

334P67 /|4lR KMAW 
AHMAD KrtA^

3;4D7f MOHAMMAD laRAJI
364974H BOLtAN ML’ftAlT"

1M PT.AYEACHBJi
P T-i fBACilg^

4

16/ 3S4064
Jfii 354665 PTatEAClffl ;•

f t160
!170i pxs.yAoitfR

H.Tr^TeACHgtt
H.T.g-TEACHCH

1 111 T
•I m jL 1 iizi 3fe49n BIAbAHAMnflHAH

3S4082
Tli P.T.f]EA9EaR

PTClKACHbR174 FATAL DAYAM SAW /*1 ■176  3646631 /AHAT (^UL KHAN
364064 I IMIUN KHAN

PtCcTgAC^gH
KTC.TgACLgR

' ^ '
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RFFhRF PFRHAWAR HIGH COURT PESHAWAR
. r

I\
•\:012W.P.No.^ .v:4 I \

1 Nazir Gul S/0 Nawab Khan R7Q,-. village Lakan/ uppar ^Wmand;, Mohmand

Agency.
2. Tahic Ali,S/0 Gula Khan R/0 Tangi District charsadda.
3.. Muhammad Israr S/0 Mir Zadd Khan R/0 Ghazi Kor P.O'Gh¥a^arTefe]lJJat

; im
.4

Zai Mohmand agency. . . ?
4 Muhammad Khan S/O Muhammad Wall R/0 Yousaf Khel Tehsel dppar. Mohmand

:: .Mohmand Agency.
5. Muhammad Hozoor Badshah' S/O Hazrat Badshah R/0 Gari Sher dad Warsak 

• Road Peshawar.
6. Sehat Badshah S/O' Ameer Khusrp R/0 Shaghaly Bala Tehsel & District Peshawar.

. Jarnal Shah S/O Habib Khan R/0 Ghazi Beg Uppar Muhmand Mohmand Agency.

S/O Muhammad Afzal R/0 Ghalanai Halim Zai> Mohmand8. Syed Ahmad .Shah 
Agency.

9. Mazullah S./0,Naieem Khan R/O Ghalanai Muhmand Agency.-
10. Fayyaz Khan S/O Badam Khan R/O zarif Kor Yaka Ghund Mohmapd Agency. 

.HussakvSbah S/O Sayed Mastah Shah R/0 Mian gnn Hnlim^Zai Tehsel Uppar

Mohmand Mohmand agency. . ' •
12. Hazrat Wali S/O Sher Wali Shahgai Khyber Agency.
IS.Gulab Khan S/O Sher Wali Khan R/O YakkaToot Pc-shawar City. / , ■

14.Asghar Khan S/O Feroz Khan R/O Akram Abad Sarki Gate Peshavyar City. 
l.s.Samandar Khan S/O Khatam Jan R/O Beroon Yakka Toot Peshawar.
16..Zin'at Khan S/O Zar Bat Khan. R/O Shar Khel Koki Khel garkai Jamrud Khyber

11
• 'K

1
7 .

Agency
.-Muhammad Ilyas S/O Noor Muhammad Koki Khel 'Jamrud Kbybec|Agency.. 

la.Abdul Jalil S/O Lai Zarin R/O Koki Khel Karon Khel Jamrud Khyber Agency.
13;Tikka Khan S/O Gul.Baz R/O Koki Khel Ghondi Khyber Agency. ;|r. /

20. Murad AH S/O. Ali Rehman Mosa Khel uppar Mohmand, MohrnandLAgency.

21 .Taj Muhammad S/O Haji lal Marjan R/O Yaka Toot Zargar Abad 
iZ Nasrullah S/O Zerat Gul R/O Mohllah Khan Mast Colony Peshawa^'. ■ 
23.Bakhtiar Gul S/O Muhammadi Gul R/O Zargar Abaci Pr-chawar
24.Sanobar Khan S/O Sarkari Khan P.OHoti District MaicL-m...' 'I '

25. Wali Khan S/O Jan Abad R/O Mohallah Shenmanl;h€-! Shinwari l|indi KetuI .KJ'.yi 

Agency.
26. Mukamil Shah S/O Hazrat Muhammad

. / :-h ^-.lAgnncy. ' • . , • ; -
27. Hikmat ullah S/O AbdorRahim R/O Lakary Ui.'p..r L'-•i.i.-.a-.d, Mobmoiv-v.-vju./.

17 r

•or •

R/O Ytika Ghur.d Ghainn.-.r-M^:rn-'r.''!• •

• -V- •

!,
• \

■4' ■: r
JL_.
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.^8.Dilawar;Khan S/0 Hakim Khan R/0 Ghaiani Uppar Mohmand Mohmar^d Ag 
19. Fazal Amin S/0 Fida Muhammad R/O Koki Khel Jamrud Khyber Agency.

30. Attah Ullah S/0 Rozi'Khan R/O Mola Ghori Khyber Agency.

31. Akhtar Munir S/0 Janas Khan R/O Kpki Khel Jamrod Khyber Agency. '

32. Khyal 2ada S/0 Aslam Khan R/O Yar Gul Khel Bara Khyber Agency

33. Mst.Samina Anwar D/0

majocdAbad District Mardan. - . '
34. Mst.Hashmat Ara W/0 Qabel Shah'R/O Sawal Dher District Mardan. ; ' ' ■' .

35. Mst. Shah Niar Shehnaz W/0 Shkir Ullah R/O Shah thi Kor Halim 2ai-Muharnmad
•Agency-; - ■

36. Niaz Muhammad S/0 Noor Muhammad R/O Haji Takht Bai'Oistricl Mc^dan. '
37. Muatter. ;S/0 Sher Rahman R/O Post office Mian Mandi Tehsil Haleen^ Zai Disfhcf

Mohmand Agency ^ .

ency.

■ Anwar Khan . H.No.160 Street No.3 Muhaliah

i-:' .
1

I

•i

38.Navid Uliah S/O Muhammad Ullah Khan R/O Sher Khan Malak Abad P.O Jamrod 
rChyber Agency.

o Qici/.y-.'■S, ^ {0/}.S■yr.- <7f.r
(PETITIONERS)

6p,£cnc( ' /Ifrr.

/AA /^VERSUS -

*'■

V !.
YO \ ■ 'fhxZccO !' I /i' 

/l/Ui »I

JZ^c:-ul‘YU{ ’ - •

i.p
\ .1 The Additional Chief Secretary FATA Secretariat Peshawar A ’ 

12.1 Director Education FATA Peshaw^.
I Agency Education Officer'Mohmand Agency*

^ Educaticjn Officer Khyber Agency
political Agent Mohmand Agency- 

^ Agency Khyber Agency
}\Y \A • - •

r
^ - -I

j: •••1, t■>;

•r

(RESPONDENTS)

Writ Petition Under Article 199 of 

Constitution of Islamic Republic of 

Pakistan. 1973 As Amended Uoto Date
■ 1 X
J. ATT

■’ EXAMX^riR 
pQOK'5-.vfjr Hicli Court'

n 7..iilM '>0^^

TEfi

Resoectfully Sheweth : 

Brief facts of the

f lO-'iV'That Petitioners

i

case giving rise to the instant writ petition are as under:
-t

belong to tribal area. •
: ?

Re»5i2r^hat Petitioners had been appointed 
W20j2;

as the Project Posts (Community base
I

■ r 1
School BPS-07) in FATA (Mohmand and Khyber Agency).

•• a \j y ■ ■■■J.

■

T...,
. i \

-4-.
■4.

■T;I
V.

•4

■S

f

}
1
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' Judgment.

BEFORE PESHAWAR HIGH COURT,wmoPESHAWAR.

Judicial Department.

Writ Petition 2498-P of 2012. 1
h

1

.Petitioners.Nazir Gul & another.
i•Vs -

Respondents.:Additional Chief Secretary FATA and others......

, I
,...15“'-June,’2016....................... ^

- ' -1 
Petitioner(s) by M.s Ijaz AnwarMuhammad Asif, advocates. |, . ‘

•Respondenl(s) by Mr. Lateef Khan standing counsel & |

Date ofhearing,

single :I WAQAR AHMAD SETH. J;- This
;

i;
• judgment.shall.also disposed of connected .writ petition bearing 

No. '2515-? of 2013, as common.:question of law ^d facts are !•',
. 1 •

I!
involved therein.

• • -

-• Nazir Gul & others, hereinafter called tlie petitioners, ;

have knocked tlie door of this Court, under Article ,199 of the -

Constitution of Islamic Republic of Pakistan, 1973, for issuance

of an appropriate writ directing the respondents to re-ii^tant 1; r
and regularize their services alongwith outstanding salaries.

2. The genesis ol'tlic ca.se is that, petitioners were appointed' 

n.s Priinarv .Sc1im»l Teacher (PST) n.S-07 on eonlcact basis (or
' i'4 ■■

sste©

y Jr I

* r

•
j1

i' ••
- i

i-

4

I
;•

h

t

■t
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Page 12

r\ nf n
project period in the Community base Schools afteEj tlie

■; Z^--
recommendation of Selection Committee and nomination of

concerned political agent at Mohmand & Khyber Agenda in
■ i ■

the years 2003, 2004,'^2006 & 2007 respectively. TTiat initially; ■

'I;,'
petitioners were appointed on project post, and after initial

i .
appointment on contract basis their contract were renewed till 

■ the promulgation of (N-W.F.P) now Khyber PalAtun^wa,. ' 

Civil Servants (Amendment) Act, 2005 (NWPP Act No. IX of 

2005) and (N-W.F.P) now Khyber Pakhtunkhwa, Employees . 

(Regularization of Services) Act, 2009 (NWTP Act No. XVI of 

2009) whereby all contractual & adhoc employees have^beeh

regularized by operation of law, but despite it, respondents vide "
«

dated 13.12.2010, terminated ; their
t

U

sci-viccs with elTcct Irom 31.12.2010. Ilcncc, having no^othcr '.

• i'-
•*\ 1-

1

■ 5

;I

impugned notificationt

t;*

adequate & eflicacioiis remedy pelitionci'S have approached this

Court through the instant writ petition. • .
: f

i V

3. Comments were called from respondents which they -
.-I

: ’ |-
Curnislied accordingly, denied the assertion of petiftoncre and

• . '■(' i
stated that they were appointed as PTC project’ teachers in

y 4I
community based project schools in FATA, and all,community ’

■ 31.12.2010 by the

.■

y school teachers were terminated on

" ■ f
r

/■>

IS

»

i?>*
V ■
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Page ) 3}
i-

Competent. Authority through letter No. 8878-87 (|ated '■

13.12.2010. Further stated that at ,al| FATA level in >each

scrutiny committee was constituted by the competent

authority to carry out meaningful scrutiny verification of
• >■

community schools all over tlie FATA. The scrutiny comrriittec .
'

• n
has identified functional and non functional i.c gliost schools in

agency, a

FATA. Tlie teachers of non functional / ghost schools were

i
ordered as closed and services of teachers of those schools were ^ 

stand dispensed with. All petitioners in IChyber and ^ohmand

r •

1
project employees and .their services standagencies were IV

dispensed with on 31.12.2010, after expiry of project period

and closure' of community schools.'It is pertinent to mention
I- I

^4.^ - t .
here that onlythose community schools were ordered to re-

opened which were functional and in the area where schppling ■.
4 *

were required and possible after scrutiny verification of scnitiny

. t
committee. A notification has becri issued by FATA Secretariat

.wherein the Governor IChyber Palditunlchwa being competent

authority has approved the re-appointment of community

school teachers, who qualify to be passed against regular
I

available posts of PST.

Covl. '
•, •C‘'.6

-.f-
, -c 1

I
X

!■

1
I ■■ ^

\
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! i'- -i \
4. We have heard learned counsel for the petitioner: and

learned AAG appearing on behalf of respondents and perused’

the available record.

> ■

■ Record is suggestive that petitioners were appointed in5.
'

the prescribed manner after observing all codal formalities.
’i

such as test and interview, recommendations of I the

Departmental Selection Committee and appointment ordej by .
n?

the competent’ authority. .Admittedly the appomtmei|t orders 

placed on record reflects that petiiioneis were appointed on

r. > no'r\

contract basis for the project period in the schools. These
•4-

appointment letters are for the years ranging from 2001 to 2009.

It is also an admitted fact tliat since there initial appointment
t

their contracts were renewed from time to time and till the

promulgation of Khyber Pakhtunkhwa Civil Servants

(Amendment) Act, 2005 (Act No. DC of 2005) and similar

legislation made by KJiyber Pakhtunkhwa, employees

■ (Regularization of Services) Act 2009 (KPK Act No. XVI of .

2009) vide which the services of all adhoc and contractual

employees were regularized by the Provincial Legislature,'the

• petitioners were in service, 'flic pctiiioncrs services - were
/

leiminulcd allegedly du^ U» closufc ofall community schools in I

i

I

I

■n

• ■ •

1 V
I

i



I Page |5

FATA with effect from 31.12.2010-and the reasons given iii the

i-
said closure order is ghost schools in FATA and the scrutiny

{committee, so constituted has identified functional and pon
' ■ i.

T- fIfunctional community schools.
r" :r

6. One thing is admitted and clear from record that before
i

termination no notice was given to the petitioners and all other

1.
employees whose services were terminated. Nothing is, on 

record to show that tlie scrutiny committee check which record

and from where they declared functional and non functional 

schools and as to wlicihcr any suidcnt, may be Just one sludcnl, 

\vas studying in dial school arc not, al dial lime. One Ihing is

clear tlran crystal that once a school has been establishedmore

that, can never be a project nor it can be closed down, if eyen a

single student is studying over there.

*
There is nothing on record showing that after the so7.

called revival of 67 community schools wherein 68 male and 66 

female community teachers were adjusted vide order hfo. 6048-

619 dated Ghallani 9“’ December, 2011, whethed alT-the ;

terminated employees were given'notices for iniert'iew before 

the said scrutiny committee or not. In the case of Fmqnt ■
r ■'

y

-•
■
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Hussain and others Vs Federation of Pakistan, rcnorted in

PLD. 2012 SC-224. M & Cd) it has been held as under;- .

_Art. 25-A—Right to education—Education ?
plays an important .role in the successful life 
of an ' individual-^Gcnerally, education is ^ ,

n)

considered to be the foundation of sodety i.
social

I

1brings economic wealth, 
prosperity, political stability and maintaining 
hcalth population—Further progress- 
society is stopped in case of deficit of -^ 

people—Educated people enjoy' 
respect among their colleagues and- can ^ 
effectively contribute to the development of I,

which

of i
t

educated -

f

their country and society' by inventing rfew . 
devices and discoveries—Islam is a scientific
religion emphasizing on the need of scientific f.

and kinds

«

of 1 . ■;1 inquiry—Need,- purpose 
education and as under the mandate of,i
Quran an^^hadith, elucidated.

:.-Arts. 270AA(8),■ (9), 25-A, 7, 37(a) 
184(3)—Constitutional petition—Right to | 

education—Duty of State—Definition—By | 
of. Art. 270AA(S)(9) of the'.

I b)

virtue
Constitution as substituted by Constitutional ;ii

(Eighteenth Amcndnient) Act, 2010. the
omitted incurrent Legislative list was 

. pursuance whereof projects being run by the • 
federal Government in the Provinces,

including Basic Education Community X 
Schools were decided to be wound up while ^ 
assailing the proposal of such winding upf- 

prayer of the petitioners (fathers of students»_ 
and employees of the projects) was that the.f 
proposed action on the part of authorities of., 
closing down “Establishment and Operation ;

Schools bej- .of Basic .Education communityr ■ 7->

't •

1*.V

1
■It

•S.
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t
declared to be without lawful authority and

of no legal effect and be also declared to be in i}-.

. violation of Art. 25-A of the Constitution and
the proposed • act of winding up of the
National Commission of Human Resources r . • ‘

, 1? '
may be held to be entirely unconstitutional 
and of no legal effect so as to allow basic « 
human rights to be citizens of Palcistan, 
undcr Art. 7 of the Constitutional and that v. 
the State including the Federal and' the
provincial Government therefore, under Ar.
25-A of the Constitution and parliament in | 
view of the definition of the State had iy)t ^ ^

absolved the Federal Government from f. 
conferring the Fundamental rights upon the 
children —Slate in terms of Art. 37(a) of the 4 
Constitution, shall form such policies on the t 
hiisLs of which slolc shall proinoto, with ^ 
special care, the educational and economic » 
interest of backward classes or areas—Hcld, * 
under Art. 2i* read with Art. 35-A pf Ilie * 
Constitution die Fundamental Rights were |

trcqui9rcd^^to be enforced by the State— ; 
Especially in view of Art. 25-A of- the i 
Constitution, it had^becn made mandatory ^

- upon tlie State to provide flic education tc ^ 
the children of the age of 5 to 16 years. *

Commission for /

I

}

i
c) —Preamble—National

Human Development Ordinance (XXIX of .^ 
2002), preamble—Constitution of. Paldstaa 

25-A, 29, 7 & 184(3)—
to •*'

Arts. 270AA|
petitions—Rights 

education—Principles of policy—Winding
J

up of Basic Education Community' Schools y 
established under National Educaticn > 
Foundntio_;i, Ordinance, 2001 and the 
Commission under Human Development *

f

Ordinance, 2002 apd the Commission—\ -

Constitutional

• .■> -1n

y
r-I

■•o
■i..

'f
1I

r
F

*•i
i
5-
f •

i.
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Validity—National Education Foundation j 
Ordinance, 2002 and national Commission j 
for Human 'pcvclopmcnt Ordinance, 2002, 
having beep .'promulgated much prior to. the ' ^ 
introduction of Constitution (Eighteenth j 
Amendment) Act, 2010, whereby Art. 270AA
was. substituted in ' the Constitution in

:
pursuance whereof the 
legislative list containing entries relating to- * 
education were abolished were protected— ¥ 
Education was Fundamentals Rights of an ^ 
individual, therefore, the Directive Principles |

■

.7 •• •Concurrent i-
I"

of States policy being subsidiary to the ' ' 
Fundamental Rights guaranteed under the _
Constitution were required to be protected

under the law, which were.holding the field— . 
-In presence ,of said two laws, and for the •; 
reasons that the Basle Education Community

I \

Schools were functioning under the control V
s

of Government agencies .and by the NGOs i

n ,

idespite repealing of Concurrent legislative - ^
Pakistan and

.-I
list, the Governmeut of 
Technical Training'Division, which had-been 
authorized to deal with all the matters reliant | 

to NCHD and NEF-'-Provision which had v 
brought protection to

4:
V

both the Ordinance, I 

could only be repealed by the repealing | 
statute and merely by issuing any letter or I

the order ns in the present case to close do|vn. 
the project of establishment and operation of | 
basic education community schools was 
contrary to laws.

Commission ' for s'-r—Preamble—-National 
Human Development Ordinance (XXIX of ^

d)

2002), Preamble—Constitution of Paldstan, | ■ .. / /
■■ Arts. 270A^l, 25-A, 29. 7, 70 read with V 'i' 

Federal Legislative list part-1, entrj' 16 & |
184(3)—Constitutional petitions—Right to '

I
f ■
‘ •

V
i>

•n

i'.'

f
I
-t

, ;

f}

I I
f
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education—Principles of Policy—Winding 
up. of Basic Education Community Schools .f 

' established ; under National Education 
foundation Ordinance, 2002 and the * 
Commission "under Human Development 

2002—Question

I

rr

'i-forOrdinance,
cnn.siUci'iitiun was wlicdier or not after . I
abolishing the concurrent iegisiutive List, the y 
Federation was empowered to make 
legislation relating to the mattes directly, 
indirectly or ancillary to the subject to V

'i

educational particularly by introducing i. 
informal education, as presently was.being ^ 
imparted througli
Community Schools in the country

Education .]}asic

established under National Education s 
Foundation Ordinance, 2002 and National

i

I;
Commission for Human - Development 
Ordinance, 2002—Uiulcr Article 70 read

Ent^;'16 of part-1 of the Federal ,with
Legislative List of the Constitution and the.^

the
' J

Constitutional Amendments, both

Ordinances were fully protected and shall
. V

remain operative unless repealed in ty; -
accordance with the Constitution and so long 
both the Ordinances were holding the field, o 
the Basic. Education Community. Schools 
providing informal education to the 

baclavard classes or the areas shall continue 
to function—Proposed action on the part of 
authorities ' of closing down establishment

■"N ,

;

and Operation of Basic Education 
Coimmunity' Schools was without lawful 
authority and of no legal effect and was in f 
violation of Article 25-A of the Constitution-

of ■ the *

./

;

'2 7 JUN j-Proposed act of winding up 
Commission was unconstitutional and of n I
legal effect and the Commission was allowed 1

*« .

!
I

■

j

•;
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to continue lo perform the positive duty' of j' .
I '

providing basic liuniaii rights to the citizens ' 
ofPalustan—order accordingly.

This Court in its judgment delivered in writ petition: No.

1

i .
8.

t,

3157 of2009 decided on 15.9.2011, has held ihatregulariz^ion

•T
Act No. IX of 2005 and'Act No XVI of 2009 are applicable.to

• -(■

the FATA employees. The said judgment was upheld by the.. <
%

. apex Court as well and in view of the said judgment all the

1 f

petitioners are regular employees of the community schools : 

which under no law can be closed down and be termed ,as a
i ■ ■■■

project, if a single.student was studying there. Tliere is noting
f

' ■ on record showing-that the scrutiny committee who declared
. ' V .

liinciionnl ami non runciional community .schools had taken-.
'.V

into account that by that time students were there or not. ? '
.:r. J*

. /
Khyber Paklitunlchwa,-^' issuedThe Governor,9. a •

!>. .
notification No. SO (B)/SSD/CSTR/99-108 dated 11.5.2012,

K-' 'which reads as under:-
/-

The Governor Khyber Pakhtunkhwa, in hU 
cnpacit)’ as the Coinpctcnl Authority has been pleased to- 
approvo the rc-appointiiient of Community School 
Teachers who quality to be posted against the regular 
posts of PST (BS-7) in phased manner at the. respective

• Agencies & FRs, purely on merit basis in accordance .with . • 
the existing recruitment criteria but in relaxation 
age limit with immediate effect as specified below; • -T

A
:
I

>
f:'
* • •

■I
V
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i. The available regular vacant PST (BS-7); ■ 
posts in the Primary / Middle Schools in. 
FATA will be filled up from amongst the 
community school teachers and no fresh- 
candidate considered for recruitmenTtill all' 
the eligible community Schools Teachers are 
absorbed .against .regular posts in their 
respective Agencies / FRs.

ii. The non local eligible Community School .
Teachers - shall be considered for rc> 
appointment against the regular vacant posts- 
of I’ST (US-7) after adjustment of local-' 
qualified teachers. .

iii. The services of the un-qualificd teachers... 
shall be dispensed with.

iv. The Community Schools whose teachers are 
appointed and shifted to other schools; 
against regular posts, would be closed down, 't .

V. -The respective Community School.s stuUentS- 
wuuld be shifted to nearby regular schools. 
and no -further recruitment of Community’ 
School tcaclicr will l)c made.

%

R.ccord suggests that, even this notification was not!-.10.

implemented. Tliere are plctliora of judgments of the'apcXr-
'' i

'Court confirming that no employee could be terminated wjlhout..
P •

1
issuing proper show cause and regular inquiry. Reliance is>

•T.

placed on 1997 SCMR-I552 fb) which reads as under:-. -.r'

\

. —Termination of service—Misconduct—

Civil Servant’s, services were on temporary -, •

basis liable to be terminated on 30 days’ - 
notice or pay in lieu thereof on cither side— 
Service of civil servant were to be governed 
by statute and.Rulcs/Instruction/Rcgulations 
framed thereunder—If a person is employed 
on contract basis and terms of employment' 
provide the manner of termination of his - 
services the s.amc can be terminated in terms

• !•:

1-

thereof—-Where,; however, a person is to be

:

i ■;
i

■

-!■

y i
V ■■ ■

-v
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•condemned lor misconduct, in that event, j;. 
even if be is a temporal^' employee- or a a/ '

f..
person employed on contract basis or' /.i
probationer, he is entitled to a. fair ^ 
opportunity to clear his position which t 
means that there should be a regular enquiry 
in terms of Efficiency and discipline Rujes v - 
before condemning him for the allegedr\|n 

misconduct. ' • C' .

r\ rs

.t
Likewise in the case of Director General Pakistan

.v: .
Rangers Sindh and another Vs Abdul Rashid, reported in 2000.

SCMR-643 it has been held that:- ■5

t -

—S.4—Constitution of Pakistan (1973), Art. :
■ 212(3)—Termination of service—Service of X 

■ civil sciwarit'was terminated without issuing
him any show cause notice and assigning-any I"

reasons for :5|UCh termination—Civil servant- 
whose services were being governed by 
Service Rules had completed probation . 
period of four years—Service Tribunal in the
circumstances, had rightly found that 
termination of service of civil ‘servant '

- without -issuing him any show cause notice 
and without holding inquiry against him, was
illegal and thus had rightly directed re- S: 
instatemenf'^ of civil servant treating . 
intervening period from dale of lermination
to his re-instatement as extraordinary leave \ 
without p.iy. ,

igh Court

ilJN’OloV' •

. 11.- In die instant case, as per the closure order, it reflects that . :

-
there are allegations agauist the petitioners that they did not

I

••r
•>:T'• ”1

• I

i'
^1-

■3 .

v'/

■i

1
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i

perform their duties as the community schools were ghost 

schools and as such wlien there is an allegation, the law

demands show cause notice which is lacking in the instant case,
i

admittedly. On the otlier hand when 67 community schools
j

were made functional whether any notices were issued tpi^the

k‘,

locals, previous employees as per notification dated■,11.5.2012

of die worthy Governor KPK. Since, all the petitioners are lhe '
1 .a ■ ■-

1locals tlierefore, they have been discriminated.
'.r ■'

Tn view of above,, this writ petition is allowed and 

respondents are directed to adjust the petitioners in |tlie 

community schools by revival of the non functional schoo.s by 

making the circumstances, so that the Education flourishes in

4
12.

the tribal area. The exercise be done within one montli after 

receTpt of the judgment. Since petitioners have not vvorIce3

against the posts, therefore, tliey are not entitled to the w^es 

for intervening period and their said period be treated as leave
i

without pay. (

<1

JUDGE

Announced. 
15*^ June. 2016 I

Tariq Jan
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OFKJCE Of THE AGENCY EDUCATION OFFICER
MOHMANO AGENCY AT GHALLANAI

. |3 NO 09242g0tH0 FAX 0924^0180 SS-:-'
I ■ •

Vn)
>• '

\ ■

/

f
rf.appointment of male ex community school teachers ,

--------------------------- .7^

Consequeni upon recommendaiion of Scruimy commiuee consiiiuT^cJ m .compliancG of 
Directorale o( Education FATA letter No 685^-15 uaiaa 27-'3.2.107 for condil.ona 
implemenlation of Peshawar high Court order dated 15-6-2016 in COC No 33P.f/2016.in w,p 

^No 2498/20 V2.-subiect;io final decision in C.Ri.A No 450-p/20i6 .filed by departi^^nt in.;?upren‘ie 
of Paki^on/rhe foliowing Ex-commuiuty schools teacher of non-functional community

inime^iaie effect m schools manlioned against, their 
conditions mentioned therein.

?

*••1
i

COU(t
schools are hereby re-appointed with 
names on project basis subject to me terms ana

------ 1
; Place of posting where re­

appointed_______________
• CS Mamazai Mir Alam

S.No I Name Father's Name IV

-1 i Nawab khan1 Nazir Gut
. I.

Tahir Aii
-dO:.Guia khan2

CS Ghafor Bedmanai\. ■ Amir 2jo t-.inin3 ' Muhammad Israr
'.r-

-dov ..Mohammad Walli Muhammad Khan4 r-
■ ■ CS Sana khel Shandarra

5 ! Muhammad Hizoor
Badshah

' Sehal'Bad shah

•' ;* Hazrat Bad shah 1

!•
„ ....... -------------

-do-. Amir Knisi c i
f ' CS Shahje Bedmanai 

-do-

• ‘ CS Khaiirii Jan Jarobe Oarra

I i;ii)ib r.hoiiJamal snah7 I;;
■ Muhammoii Alzal

• Najeeni k’hnn

Syed AlmicKJ siiah8 I:
I

; MaazUllah9:
II . -do-Oadan'. Kh m10 I Fayaz khan 

Ti" ' Hussain shnh 

Ti j Samandar. khan •

”13 ' Murad Aii

I
' CS Maieena KodakhelSyed MasiMi- shan

■ -rf

•' -do-Khaiam Jan

’ CS 'ja*robl Darra Aoduliah 
V 4^All Rahman
!-d|. - ■! -1 ■'Mohanimaci GutBakhiiai'Gul14

' CS Golono sheikh Bab
_____ t:....... ..Sarkari khan15'I Sanobar khan 

16 rl Mukamil shah ; Flazrai Mohammad
i

i Abdur Rahim

' CS Anargei Payan

CS Golono sheikh Bab
Hikmatullah17

I ■
/i-’

‘41
4 , 
. tI iPT'":

t

'/V

K

i ■

<



18 Dilwarkhan'
CS Anargai-.Payan

FCS Zanawar China 
r___

CS Yarkhei-Bedrhanai

; Hakim khan
^ .lJ

19 Hashmai Ara Oabill shall;

20 ' Niaz Miihaiiiniad Noor Moh;ini.nad

21 : Muaitar - «-------
-do*Sher Rahman

22 Khaista.Zar : IhsanUllah • CS Siraj Kor Samghahat
‘

23 •'t

CS Shahmir khan Abad 
shamsha

?i Fazal Dayan Saclaru Dmr I t

I•J
24 Oawooo shah S.-Jclartt Dtii I •do-!

j 25 Asif khan Janial CS Siraij^Kor Samghahi
•;

TERMS &CONDITIQNS Vt

1. The re-appoiniment order shall be ninde purely on project basis for project period
2. The appointment order will be suoieci lo further verification of their educational 

and professional testimonials from concerned boarcJs/institution's, • “
3. Their salaries will be paid after approval of revised PCI or under the approved '

scheme by competent forum lilltd Re-opening of non functional community 
schools in Mohmand agency, i

4. In case the decision in cibovu iiUc.'d CPLA lurried out to be olherv^'ise their
regularization will be subject lo Noblicaiion dated 11-5-2012, |

5., Attested copies of Charge.- report <S testimonials sliall be submitted to the quarter 
concerned in prescribed period of time in triplicate

:

.1^i'

r
1

(Khaista Rahman)
’ Agency Education Officer. 

c- K Mohrypnd Agency^
Endst:No.^® / _ _ /Esiabtll/Rc-appivCm TfM/F) daiod Ghallanai ^^/Q4-/2017.
Copy to;-

1. Director Education FATA Secretariat Peshawar,
2. Political Agent Mohmand Agency.
3. PS to secretary SSO FATA Secretciiiai.
4. AAEO (Dev) local office.
5. AAEO Female local office
6. Accounlani local office.
7. Teachers concerned.

Note. Unattested photocopies of relevant documents are not acceptable.

\

■ii
!

.1
i

. 4
t'

J
! I

5:^ ■

I

Agort ic'V.
Mohmand Ag

I.■dsijlS ■3
■<*

■i

I t:.
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AC£NCY education OFFICER
moffmand agency at grallanai
Pri.#.O924-290J80/FAXJ,C924-29uU»... '

A

t-A{ A.

CONDa-IONAl.1 .V SFB VICKS KKCl.l a I. ■ / , TlDN,n il i^T.v r.-,
In Ct^jiipfiiinec \<.itti decision inadv !■-■. uiia.'-,' ijuvenr 

j;k! s, J'ATA bearinvi Hoj.'-i \. •
■..nwv..- f's- ll.'05/20ll ii,^

• '• ■ r-niKipals and counrers.cnea in i!:e--undersi-ivd 'n
.. .. .VO V3ch.r .v. Supreme Coon o.'PaK..3n eoder CPLA .NoV«‘>-Pip>6.^'dei "

"■ Hisn Cuuu Pefcuur This rcoeio::.::.;-■o’S'rooi K^;3Pd '.•
...•-I.U> ...ill nedder i.:,- LVpaniueuial Aopci! r.oi .-.piKdi ... ar:.

.Huooriu in aPS-i: il .)5 i20-T)oiV-4:i:n, Plus :,;u,d ol’p-u-
-••'■•ci ;n ihc in^rcc o,- pch'u 

^ ' A':nne/l-;uhei>

• i.iiCvi

:\-

1 O! £^C,;.-si .

•: riis- .••>!e ’|-ner ;n? - - r
■ ^14..

- -.in ..nr
.i’ n-ic-\ C' •

Nanic ol Commutiiiv 
; Tcuchcr 
j CS Anargi Pa_\aM

Posiiii}* r|i Regular 
School• i ■ '^ii-i'':ir k!u^n S/6 IFikccm Khan 

■ : ■ Jamal Shah S/(5Ti*abib Khan

, vjI’S Shamsha (Juno A\ ;•

CS'Shaji Bedmanai 

CS iVlajnazai ^.'lii■ Alum

; GPS Qari-'Kiii Kamaii
A-I-....

: (.iPS .labrt jowar/ I .........
«jp-S S.ui'hKI.an K-.V ('O

_______________________ ______ f______________
CS Marina Koda XJrel ; (iPS AiukKhel No. f

(■> ! Muliajnmad Khan S/0 Muhammad CS GhaJbor Ba'iTn^T'
^V:-!i _______
' '•■’Mn.;-. 1 iGh ^.i') .•> -~!rk!{h~^

A vr
• Sa/.ir <jiii S/c) Nawab Khan

\V

• i Shah S-( i s.ivWru Dint • CS Shamir Kliun AbaJ 
i Shumslut

v>-
Hussain Shah S/0 Saecd Masian 

i Shah , i AVo

GPS Miiiai : A VPI

( S \ S'- *J: •.-c'. H d 4

^ • Smiohci Khun .vOSarkari Khan CS Guloiu! ShcikJi Bata (Tps Ghicjn- 

CS Vara Khcl Bcdinaii.J 

I CS Sana Khc! Slianoara 

I CS Shaji Bcdiiiunai

i : \ Vluhaimiiad Hu?oor Badshah S/0 ■fTs Sana Khollbanzarn 
I Ijj^hah _
•4..;.aj:ci Khan > Rji-.iiiuii

I ■

‘ Nm;' Muhammad .S/6 Nc.or
Mim.immad__

' in . S«.‘hat Badshah S/'6 Amir'Husro"

•.i

' A \ ri 'I’S Khail Kor
—-H

o.i^S {'nr/. A!i Mirgai AvP
. ; Sliced Aiiniad Shah S,JO 

Muhainmad Afeal
•■-iPS Khadi Kas I A VP

.V

' GPS R ihman Wall ^ 7i
■ CS \-jia KIk'I ;3c.i: ■ ' s - o‘.C

: CS Shamir Khan.\i',.Id d’S Gu.bui'sa'ii

' Shamsha
id ' iniAiI Dayan S/0 SaJdru Din

I.-' ^^niandar khan S/0 khalimIan " Tcs'lVhkina”kod7ki7^ 'T/ps Kuupand ^

!0 , iOkhiiarGu! S/6 Nhmammadi GT'iTysTrcifc^FarTAbdiiMai7'‘'’7';p^^^^^^ (77 Vp'

-------  ---------- :---------------------------____________ i................ ............. __ ______ ■_

1

-•WP

%0 • t
■! i

(
1 5s.

1,

1,

fe.
f -T

■X

t

I

» .



w .

■'5

i-T\
• Khaista Zar S/0 Ihsanuliah CS Samghakhi GP^liZaman AVP

, is 1-ayaz Khan S/0 Badaain Khan - 
: l‘> 1 Murad Ali S/0 Ali Rahman

CS Khatim Jan Jurobi Para
■*0$ Jarobi Dara Abdullah

GPS^Turangzai Baba G 11 a VP
! GPSlrMalkana

•
\VP

> Asil Kiian S/0 Janpl CS Samghakhi CPSTAdain Saa/. I A V P
Mukammil Shah S/0 Hazrat
Miihamm^____
ZahirShah S/O Abdul Wahid

CS Anargi Payan . • GPS'AfamKili \VPi
CS Sheikh Uab.i • Navi kill Pv r

, I‘iliii Ali i>.ij Uuki Kluiii 1 CS Mama/m Mir Alaiii ' t d'S Chamarkand No ui j .\VP
>I

■ .Vla/ullah S/0 Najeeni Khun
I

:4
CS Kliuiim Jan Jarobi i:)ara ! GPS Banda Ziarai -1“ \\T*

I KKMS COiN'm riONS
(. hnrgc repon should be submiited lo all ctinL-t-rncd.
/\ppoiiiimcni pi die candidaics is made purcK 
wiihoiii assigning any reason.

J. All kinds oruucumcnis would bo vcrilled iVo.n Ihc concen.od liourds/U.iiversdy boldrc ,hc draul 
salancs.il lound lake/bogus ihe order will be considered as cancelled '9 

4. All those candidates who are matriculated should pass their K.A within 2 years alter the issuance
ui Cjci . • . ^
I iie> should produce iheir i-leulili and Age cenificuies Ironi ilic ^

o. [|■•lhey Jailed lo report of iheir arrival wiihin |5 da\
aiii«nii:iiic.'ill\ cuuiidered as cancelled.
II an\ icchnical legal I1au is poinicd otii. die ap|i‘ointiiieni wdl 

•S 1 heir age .^lu>llld he according lo die Go\'i.Policy.

i

on lemporary ha^is a.u! is liuhie lo lerminaiion ai an\ linict

oi :i:ea

\gcnc> .Surgeon Moliniaiu
-s. alicr liic issuance oh this Appuininici.i i »r.u-' •

•4'
■f

Niaiul UN cniicclled.’'

■ i

(•rarid Ullah iVlelisuoJ) 
Agency Bducaiion Ol'Ilcei. 

Moliniaiui .Agencs r

■I I?-6 J (Goninuiniiy I'ile) Daied/30/0^-l.iidsi: No. 

op\ to die;-

1. nircctorori-diicaiiond-ATAII-ATA Scereiariai Peshauar
2. Political Agent Mohmand Agency.

'GUIS
■’x

I

3. PS to Additional Chief Secretary FATA Ibi: peru.sal ofihe Additional ChiefSecreiarv F \ I'A 
-I. PS 10 Secretary SSD FATA Secretariat. ^ •

If •.T Agency Account Ofllcer Mohmand Agcnc> at (ihalianai, 
<1. Agcnc\ Surgeon Muhinund .‘\gcnc\.
7. A.ALU Concerned.
S. Accountani/Pa> Clerk Local Dllicc.
*■> i^riicials Concenicd.

Mohmand .A gciic>

y

!. ■

t

I

f.::TT
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CivilPctUionaXiS:^'^ 1
Trip ?rii ... 17.
(Oa 8pp«j .fr°® %^^Ml6Da39cd by Pah^ww Hl&h 
M.4a0l6.45.6-2'J‘6- WJ-NoWOl-P.
Court, Patovnr n WJ"^92-P/‘^

11.>;

t
■ ^i '

^T.M^^?A-Pof2Q15 Mr-

Hussain and oibcrs.

' SSC'.SJEiSfcsSSS :
Wn^'■

• Khan .'. ^ {
. . ...•-.r:----V V FATA.: pM'A

Cj3j£?6i£4l^ ■;■ l^^hawsr 5Da

Khan

|.-•i
y

:t. ■

'
rpNQ.264-Pof2Ql6

1\

i*
?ata

FATA-

v^P No.2^A.y of 201fi
Secretariat, 
and otbeis

Additional ' 
SccreBtiat,- Warsak 
Nargas and others

^''' and 6th ^

i
y Chief Secretary FAJA,

Road Pe^mwM ..r P N0.44A-? of 2016

I.-.

}- y^pTj»^n-y of201S

4

r P Nn^27-P of 20Ji
j: IKhan

Adkidoosl 
Secretariat, Warsak 
Khan and another-

rPNo.S28»P of 2Q1£

u.:^^£ST£D }
*.*
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4r.
-■' ■ 2C.v;Nc..62<1*P/15 ac.^l.-.

!'

d/. ■
*1

Additiouol Chief Sccretiiry FATA, FATA 
Secretariat, Warsak Road Fcs^war ^ V/ali Khan •

FATA

C:.P.No-«>29-P of 2(».6

Additional Chief Sccreta^ FATA,
ScCTCtarial, Warsak Road Peshawar iJs. Saifur • 
Khan and anollicr

f:.P.No.S30-P of 2016 T

Mr. Zahid Yousuf Qureshi, Addl. ^Q. KPK
a/wMr.Saifiiliah,ADEOandJaved,pTO. ^

s
: Mr. Khalid Rehmon, ASC.

Mr. Gbulam Naiil, ASC.

28.112018

ORDER

For the Petitiortcr (s)
' (in all coses)

For the Respondeat (s)

:! t ■Date of bearing

t
IJmarAtaBandial. J.-CJJ^o.624-Pof2015-i3bairedby30days.Thcd^2lay ,

in the •
!

is condoned as the questions-raised in-this petition are.-^e same as
•i

.coimccted petitions which arc'filed within the time allowed. Refcren^ is . .

of Mehreen Zalhun Nlsa Vs. Land Commissioner. Multan

r
made to the case 

' andothan <^LD2975 SC 397).

I
r(■ .

!
\

Learned Additioaai Advocate GcDcrel, ICPK states tliat the impugned
•f'

judgment was Tendered by the learned High Court without considering the

jurisdictional objection to the maintainability of the Writ, Petitions under

Article 247 of the Constitution- The said objection is notpressed presently in

view of the 25*^ Amendment to the Cdostimtion whereby Article 247 has been

ed Peshawar High Court-now is vested with

jurisdiction iq relation to the matters that arise in the erstwhile FATA territory.

In this behalf he has also placed on record an order by a Larger Bench of this
•-1-

-Court dated 10.7.2018 passed in CJ»s.No253-P and 134-P of 2C17. 

Accordingly, learned Additional Advocate General and learned counsel for the 

respondents pray that the Impugned judgments be set aside and the matter be

attested

2.

omitted. As a result the

!
I

r
11

I
Utan-iabao
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' -t 'C.P.No.6'i4-P/l3 etc.

it

I,remtmdcd to lli= icmed High Court for docisiun aftuuh m thu Writ Pmtio^ 

filed by the respondents. r.'
A* are set aside, rAccordingly by consent the impugned judgments 

BTC converted into appeals

remanded to the Icam^ High Couit-for-deQi3i^'.^h .<?f the Writ PehUons 
filed by the f=spditi!^:yji#&iSfl5^^pP^ ^

rerpoadeols pro stiU to upr^f
pdveruelyuodertheuedq.vCts^dSS^|^i#i“i‘'“‘‘‘'^^^ ;

i3.
and allowed and the matter *3 ^- the petitions

c^e the

/i

\

learned High Court in the,pendiDg'^ia:||^!3^- ^

' ‘■■-']^nfripV^fefor:TCD^o'i^ \ ■ ■ ■ '

r

r
I .

; •
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JUDGMENT SHEET-
iKi TMF PPSHAWAR HIGH COURT. .

• PESHAWAR.
■ h

(Judicial Department) . J.
k,'

WPNn 2498-P of 20i2. t '

•g• Dale ol I'jetiflng: 22.U1.2019. . 'J
M/s Ghulam Nabi and Mf.Muhamma_d Asif. /'-V ,
advocates for petitioners. ^ • .j.'l < .

Mr.Mujohi'd Ali Khan, AAG for respondents. ; • 

JUDGMENT.

t

h
ii:

JJi This
■ v‘

■judgment in the.Instant petition shal! also
n - ■

dispose of

W.P,.No.3766-P of 2014. V7.P.No.l6|l-P of 
W.P.No.40'62-P . of •S.2015.

MUHAMMAD AYUS KHAN,

■W.P.N0.2515-.P of J2O13.
I- I

. -2015.!
P NO.4063-P of 2015. W.P.No.4Q64-P of

W.P.NO.4110-P ‘.•;Of *5-2015, .-2015.

W P N0.4T62-P of 2015. W.P.No.4j65-P of
t" i.': '

2015 and. 4206-P of 2015 . as. common
. ' ' i- '■

• question of law and fact i^nvolved in all
!

■ ' •

.. these petitions.

Petitioners in all the .petitions v/ere 

appointed on contract*basis against against
i-j

posts of P5T. PTC. Instructors.
•t ■ ' ‘f

Chowkidars and Field* Cattle Attendants 

through different orders by the respondent- 

department in the erstwhile pATA. In 

W.P.N0.2498-P of 2012 (insiant'vpetition)

2.

the

• Pos-

i.

^ i
i ■ -

- ^
■ 1 4: 1

j.'

f ••
y.

1 t

j
•• ■ f.

r
N

•.i'

' 1

i’
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1
'■/

W.P.N0.2515-P of 2013. palitioners■ and
t:have sought reinstatement/regula^rization

whereas in the remaining writ petitions only 7

"i. . Inregularization of service has been sought

of 2013. after sotting for'
I - .r-.^y/.P.No.25l5-P

some time, petitioners ret^ved | notice

services' have been 
•.

Since 31.12.2010- ondjinslcad
) A ^

respondents No.7 to n -have - been

appointed without any advertisemerit. This
1 ' '

judgmdnts/Orders^ dated 

27:10.2015,. . 14.04.2016,

I

t-s

vide which their

lerminaled

videcourt

29.09.2015.

15.06.2016 and 05.10.2016 allowed the said

writ petitions as prayed (or. The above
■!

judgments/orders of this coijrt were assailed 

by the Government/ respondents before the 
Court iri Civil-^ ' PetitionsHon’ble apex

N0.624-P, 61-1-P/2015. 264-PVto 266-
0—

446-P, 450-P. 527-P' to.'530-P of
W' ■

allowed on

P/2016
‘ i

12016. Said pelitioris were 

28.11.2018 .'by setting aside t^e above 

and the matter was 

■ remanded back to this-, court; f^r decision

.

1

judgmehts/orders

Iafresh..
r

of chariged circumstances
•' j"'

introduced in 25^^ amendnient. Article 247 of 

■ the Constitution was onr^ed .and this court

In view3.

'X .
■ ;: ■ I- ■

STEq..ti'

If'
1

*

■f'
t
A*'

>;■ ■

-■■■ ■iv-

5- '. -• i
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I

is vested with the powers/jurisdiction' to 

entertain matters relating to erstwhile FATA.

Through sub-section (2)'of Section 2- 

of the (Amendment) Act of 2005.' vide 

. proviso added thereto, it was pirecied'-lhat a 

person though selected for appointment in. 

the prescribed manner to a service or post- 

aflar the 1st day of July 200V. till the

4. •

1on Of

commencement of the said Act 

appointed on contract basis, shall with effect

V’
but

I
from the commencement of the said Act, be 

deemed to

basis. All such persons and the persons

have been appointed brf.regular

t
appointed on regular basis |o'a service or 

post in the prescribed mapner, after the
!

commencement of the said ^cl, shall, for all 

intents & purposes.* be a civij servant except 

for the purpose of pension or gratuity. Such
.9

a civil servant in lieu of pension & gratuity 

be entitled to receive such*^ amount 

. contributed by him^ towards the Cbnlribulory 

Fund along with] contribution

a
— r\

Provident

made by Government to his account in the 

Further provided that in' 

of death of such civil servant,

prescribed manner, 

the event

whether before or after the retirement, his
'a

family shall be entitled to receiv? .the said
*
i.
f>.
f' )

I
^6 FEB 2G;y

7 '

I

:V-
4-

0

I

V-

I
■ .f-

i
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i
if it has already not been receivedamount, >

>• .by such d^eased civil servant.

again, through the then NWFP 

KPK (Regularization of Services) Act 

on the strength of
i

3 thereof, all

,•
••v

■ 5., Once

now

No.XVl of 2009 

provisions of Section 

employees Including the recbmmendee of
4'
■f

conlroct orIho High Court oppoinlod on

adhoc basis holding that on 31** December,

till the commencement of this Act. 
. ’ e

shall be deemed to have been ^validly

appointed on regular basis having th| same

qualification S experience for a regular post

to exception

T

2009 or

that?. the*^ubject

service/promotion quota of, all ^service
' cadres shall not be affected. ; |

6. Through the provision of Section

of the Amendment Act, overriding effect
i

given to the provision of this Acl.over all 

& rules for t.he tirne being

4-A.

was

9-
rs'

other taws 

enforced and it was further.provided that 

any law or rule, coming in conflict-with the

provision of Amendment Act or inconsistent 

thereto, shall cease to have effect. This

clause of overriding & superimposing nature 

has equipped the provision of Amendment I

:

M}K(ewar ■Sn Court

z:
-■it

-j>

i
1

V

t
.. >

f l t .■i

i*
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i
Act No.XLi of 2009. with ever lasting effect 

over ail other iaws & rules then in:vogue.
'f '

Learned counsel for the [.petitioners 

Invited attention of the Court to.^e earlier 

judgments of the Bench involving 

similar Issues, which were rendered in the 

of Dr.Rlzwanullah etc Vs. Government
. t ^

of NWFP etc (W.P.NO.1510/1&97) and in 

other writ petitions, who'contractual 

services were regularized by the strength of 

the said judgment, elaborately dealing with 

each & every provision of law relevant to the 

subject matter promulgated from time to 

time and it was further stated at the bar that

7.

same &
•Vv

case

many

this judgment of the Court was accepted 

and acted upon by various departments of 

Provincial Government and services gf

duly
the

■ (N contractual employees

regularized, issuing office orders at different

occasions and no grudge or grievance was

shown against it by the Government to take
f

the matter to the Hon'ble Apex Court.
' i'

Learned counsel for the petitioners 

further invited our atten^on to different office 

Issued in light of Jhe judgment cited 

various^ Heads of

were

6.

orders, 

above by 
Inslltutions/Administrative Secretaries of the

the

»

i

I- ■ ■
..i 7

/-
, t;

<■ •
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. --v6’

V
V.

Provincial Government complying, vvith
' . ■ - V

■ said judgment In full.

The learned counsel also invited Uie 

•case ' of

•f-

9.
'.5-

to theCourt attention 

' Mst.Shagufta Syed Vs. .Government of

etc: W.P.No.1731/2006 :i/alongwith 

11.09.2007,

. KPK

dated■ W.P.No.475/2006 

■ extending the benefit of the provision of 

Regularization of Service (^endment)-Act

>

I
various employees. |)who were

r,
appointed on contract basis. The learned

2005 to

counsel produced copy of the judgment of

Court! given in .Civil
■j _• li­the Hon'ble apex.

. ■ Appeals NO.150-P .& 151-P of 2009 decided 

on 24.03.2011 where the above^ mentioned 

judgment of this court was impugned.* The

Court after elaborately & •Hon’ble apex 

extensively dealing with .each | every-legal
, y.' •jj''

& factual aspect of the case, not only upheld 

the* view taken by .tf|i8» Court but also

•*;

■) .

referred to its.own judgment given in Civil 

Appeals No.a34-P to 837-P of-20ip decided 

on 01.03.2011, wherein, It was held that the 

of contractual employees though 

appointed on project aje squarely covered 

. by the provision of Section 1^;(2) of.NWFP

Civil Servants Act’, 1973.; Acoprdingly, .both

cases

j ■

l
^TESjeti

e Court

I; . #6 j-CB 2019• W

.. .i-- I

>
i. .

'i ••
?■
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the appeals filed by the Government in the 

said case were dismissed.

Confronted with the above ironclad

I

10.
i

legal position, the learnedAdditional 

Advocate General was repeatedly asked to 

draw line of distinction between the case of 

the petitioners and of tho^e to whom benefit 

of the said provision of law was extended 

their contractual services , were 

he was found

and

regularized, however

defenseless having no answer much less
¥ ■

plausible to offer. We t^ave on record the 
'

copies of the appointrnem. orders issued by
•j

the Competent Author ty appointing the 

petitioners at different ocMsionson different 

dates as contract empjpyees^against the
V '

posts in question. ^ .

11. An ironclad proof in the shape of 
-4

documentary record is available on file that 

the petitioners were appointed, on contract 

basis by the Competent Authority, which is a 

fact undeniable in nature' and their 

contractual services were renewed and 

extended from time to time.

The undeniable legal position is that 

contract employees 

they have not been absorbed

12.

the ■ petitioners are
1

because

■ ■■ " c.:i

il.

• - 20iv'

1
•:

' I.
i

^ f :
V. .r

t •.1'.
••
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i

permanently in the departments Mncemed .

they have beeq appointed after 

adopting procedure, therefore.\^.they are 

entitled to protection of; the’beneficial 

provision of sub-section {2)- of Section 2 of
L'the then NWFP now Kh^er Pakhtunkhwa 

Civil Servants (Amendment) ]Act.?2005 and
* .'f

their rights are further protected^^in 

effective manner by provisions of Section 3 

of the then now Khyber Pakhtunkhwa 

Employees (Regularizafion of Services) Act, 

2009 to which superimposing &. overriding 

effect was given on all the rules & law to the

The latest enacfinent came into

1

where

a more

contrary.

force on 24‘^ October. 2009 when it was .

the official gazette of. thepublished in 

Province extra ordinary. )•
■ No.SO(E)/Notification13. Vide

■

dated ’ '11.06.2012,SSD/CSTR/99-108.
V

protection was extended to employees of 

Teachers. . ForCommunity ‘ School
^ la-

convenience said Notification is reproduced

■. ' t .
as under

“No.SO(E)/SSD/CSTW99-108y.- 
Governor, Khyber PaW^unkhwa i 
capacity as the Competent Authority 
been pleased to approv^ the re-appointment 
of Community School Teachers who qualify

*■:

'V

The

in his
has

•i- 1

*

•V

I

3 '

^ I.
i ■

,(•
i-

I

i
V >



9 .
N

I>

to be posted against ihe regular posts of 
PST (BS-7) in phased manner at the

respective Agencies & FRs, purely on merit 
basis in accordance with the existing 

■ recruitment criteria but iri relaxation of upper 
limit v/ith immediate effect as specifiedage

below.
1. The available regular vacant PST 

(BS-7) posts in the Primary/Middle 
Schools in FATA will Ihe filled up 
from amongst the ^Community 
School Teachers and no fresh 

considered, for

1

candidate 
recruitment fill all eligible
Community School Teachers 
absorbed against regular posts in

are

Ql/i
'jV

A
their respective /^encies/FRs.

2. The non-iocal eligible Community
I: shall beSchool Teachers

1 T . 'considered for re-appointment
against the regular vacant, posts
of PST (BS-7) after adjustment of

'■ local qualified teachers.
3. The services of the^-' un-qualified 

teachers shall dispensed with. .
4. The Community Schools whose 

are appointed and

'—^

teachers
shifted to other schools against
regular posts, would be closed

down.
respective : Community 

Schools students would be shifted 
to nearby regular schools and no 
further recruitment of Community' 
School teachers will .be made.

5. The

I T

.. •

i
t

, ■

•i

. f •

'I
I
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Sd?
Secretory

Social Sectors Department. 
FATA Secretarial. 

Peshawar*

Question is whether poti^oners are

governed by the provisions of; the North
>

Frontier Province {now Khyber

14.

West

Pakhtunkhwa) Employees (Regiilarizatiop of 

Services) Act. 2009 (hereinafter|referred to

as -the Act). It would' be relevant to 

reproduce Section 3 of the Act. ^
■i

"3.Regu/ar7zaf/or| of Serv/ces 
of certain ^p/oyees.-A// 

including

I

employees 
■ recommendees of the High 
Court appo/nted.on contract or 
adhoc basis and holding that 

31^ December, 2008,

>■

1.

post on
or till the commencement of
t/1/s Act shall be deemed to

. have bean validly appointed on 
—*

regular basis having the same 
qualification and experience."

•7..^' rv

aforesaid Section of the Act

reproduced hereinabove, clearly provides for 

of the- employees 

or adhoc

15. The

the regularization 

appointed either on corjtact basis 

were holding contractbasis and 

appointments on 31st December, 2000 or till

'TESTED
sWsr HtQh C irt

r> 2019j.

;r
- -4

■U.
I

x
y
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•' i'-
the commencement of this Act. Admittedly, rI
the petitioners were appointed on contract 

basis, which period of their appointments
■ i ;

was extended from time lo-timet-and wer^
holding their respective posts onfthe cut*of

f ■
date provided in sectiop 3 ibid as they 

(petitioners of W.P 2408rP/2Ol2 &I ' ' '
2516-P/2013) were terminated from service 

on 31.12.2010.

Moreover, the Act . contains a non

r

r

;
I I

it

16.-
fI ■.

Obstante clause in section'4-A w/hich reads
V ’

as under.

‘'4‘A. Overriding effect •
. Notwithstanding anything to , 

the contrary confined in any 
other law or ru/o for the time 
being In force, the provisions 
of this Act shall have an
overriding effect and the

. \ ■ ‘ i
provisions of any-such^ilaw or
rule to the \ extent of 
inconsistency to this Act shall 
cease to have effect."

J
— f\

3

.Section! expressly 

exdudes the application of any other, law
. ■ 'I . •

and declares that the provisions of the Act
’v i

will have overriding effert, being a special 

enactment. In this background, the cases of 

the petitioners squarely fall within the ambit

17. The above
I

r I’

....

r..-.
■ • t

!
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. .V
of the Act and their services were mandated

to be regulated by the provisions of.the Act
. >.' *

Furthermore, relevant to the subja^ is letter 

No. 8878-87 dated 13.12.2010 (Annex D/1 

in W.P NO.2515-P/2013) It hfs been 

mentioned in U that regular vacant posts be 

advertised immediately and recruitment

process be completed as- per prescribed . 1
-

procedure on priority. It shows that there 

regular posts against which the .petitioners

have

are

r
, were- working. Some appointments

been made 

pursuance of the abov|.letter|which are 

■ mentioned as respondents in WR.No. 2515-
I,

?■by the respohdents . in
• r

t• p/201.

Providing cause of;actioh/grievance .• 18.

to the peUtioners, the Government of NWFP 

(now Khyber Pakhtunkh'wa) presented ? bill

Assembl^ through which
■ V. ■ ^ ■

in the Provincial 

Section 19 of the NWFP Civil Servants Act 

be amended. The said bill waswas to

passed by the Provincial /^sembly of
,1

NWFP on the 5‘" July, 2005 and’assented to 

of NWFP on 12“' July.by the Governor 

2005, which was notified/published, in the 

of NWFP, extra ordinary ori 23"Gazette

July. 2005.

!

.'i;

■I ■, •••.

I

■;
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Sub-section 2 of Section^ 2 of the
' '-J:

Amendment Act IX of 2005 >|s to tfie 

following effect:-

Amendment of Section 19 of 
N.W.F.P. Act No.XVIll of 1973.- In the 
North-West Frontier Provjnce Civil Servants 
Act, 1973 (N.W.F.P. Act No.XVjil of 1973) 
for section 19. the folbwingl shall be 

substituted:- %

“2.

19(1). Pension and gratuity.—Not \
relevant.

(2) A person though selected for 
appointment In the prescribed .manner to 
service or post on or after^e ist day of July, 
2001 till the commencement of the said Act 
but appointed on contract basisj shall, with 
effect from the commencement fof the said

T
Act be deemed to have been appointed on a 
regular basis. Ail such persons and the 
persons appointed on regular basis to a

. : V •
service or post In the prescribed manner 
after the commencement of the said Act, for 
all intents and purposes be civil servant, 
except for the purpose of -pension or 

■ gratuity. Such a civil sen/ant shall, in lieu of 
pension and gratuity, be entitled to receive 
such amount contributed, by hlm^towards the 
Contributory Provident Fund, alongwith thp 
contributions made by Government to his 
account In the said funcj. in the prescribed 
manner".

• 9

Through the above provision of law. 

the employees appointed on contract basis

19.

/
ATTOSl

inhR
^•gh Court

• *
Posi

I-

I FEB 2019
5

1

4

■-I II

i ■



t

t
:<

314
.

but in the prescribed manner were^ provided

protection by regularizing their services
' 1

proviso added thereto states that'a person,

in the

.The

is selected for appointmentwho I ..
prescribed manner to a service or post but 

appointed on contract basis, shali^ith effect
%-v--

commencement of Uils Ordbance^or 

of • his continuous
I ■ '

whichever may be later, be

the

datefrom the

appointment, 

deemed to have been appointedjon regular
1i

4
ed. Suchdepartment conce^ 

employee shall, for all intents & purposes. • 

be regular employees of the institution 

concerned except for the purpose of 

psnsion or gratuity. All such’employee^ 

lieu of pension & gratuity, be

basis in the

shall, in

entitled to the benefits gf the Contributory 

Fund scheme in the prescribed

i

Provident
f\ <

manner. . I discussedFor the detailed reasons
i

above, we entertain no amount^of doubt that 

entitled to, the prayed

20.
1

the petitioners 
relief because services of sirip larly placed

are

1
institutions/of dif^rent

' ’ -7
Who were appointed on

employees 

departments 

contract basis, were h|Id to have been 

regularized through the provision of various

.V r

f

f*

V.'
■ !

1* V.

.V •-»

■Vr.v
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enactments, discussed above, moreso, 

when the main judgment of thiSrCourt was 

not impugned before the Hon'ble apex Court 

by the Provincial Government, therefore, no 

distinction can be drawn between the case 

of the petitioners and of those to whom the 

and similar benefit was extended by
' I

this Court. Even otherwise, once the law

has been interpreted in the earlier

judgments of this Court In favour of the
i

employees, then the subsequent Division 

Bench, in view of the long chain of 

authoritles/dicias of the Hon'ble apex Court.
• I

cannot deviate from thaj previous view, i 

when we have no reason to differ

I

\

same

1

moreso

with the earlier view.

21. Accordingly, 

conpected petitions are 

respondents are issued a writ directing them
t'

to treat the petitioners of this and of all the 

connected petitions as regular/permanent 

employees from the law came Into force, as 

discussed above or from the date of 

officiating service as stated in the relevant 

provisions of law. Formal office order be 

imrriedtately issued in jhis regard by the 

competent authorities-In regard to the above

j.

rJ this and all the
i

allowed and<1^ • 1
A
r
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. : legal position, the service booKs/record of all 
me petitioners be duly'jarranged and

V
• prepared, however, their inter se seniority

•i ;
be determined by the competent-authorities 

•in accordance with law and rules on the 

subject.

r ••

.i
■ i

22. It Is added that as respondents No.7
I . ' ■

to 12 have been appointed wheniservlces of *
V*-1 -

the petitioners in W.P.No.2515iP of 2013 

terminated, therefore, the matter is leftwere
' • C-

to the respondents to deal with^the fate of

respondents No.7 to 12 in accordance.with 

law and rules on the subject.^
Î ' ■

;•
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IN THE SUPREME CO'ifRT OF PAKISTAN . \

(APPELLATE Jlj’RISDlCTION)!

?RESEN^.r: ' i
MR. JUS'i !CE GULZAR AHMED|CJ 
MR. JUS i jCE IJAZ UL AHSAN 
MR. JUSTJCE MUNIB AKHTAR 4

:

i

CIVIL APPEALS MO.231. 23S 235. 236, 238^ <343.C 242. 
243. 256. 26r>, 266. ?,78. 2.79, 281. 286.

293. -294. 295^ 296 2Q7. 29^? 300.287. 290. 291. ^2.
304 65 306 OF 2020. .
AnATN!^ rninOMBNi-SATED 14.10.2014 Oj^PESHAWAR 

■ HIGH COURT, PESHAWAR, T^SED TTT WRIT PETHIONS 
NO.390-POF20J2, ’ .

1

i
't-

.(in CA 231/2020}Deputy Director, Pinfi-ice 
Administration FATA through Additional 
Chief Secretary, FATA Peshawa' & others 
Additional Chief Secretary FA TA, FATA ;
Secretariat, Warsalt Road, Pf::;hawar & 
others
Secretary, Govt., of K.P. ./.:p‘iculture.
Livestock & Dairy D /elopment 
Cooperatives 85 Fisheries, P<.;ihawar & 
others
Gon. of KPK through Chief Sec- .-tar)', Civil 
Secretariat, Peshawar and other.'
Govt, of K.P. through Chief Secretary,
Peshawar & others
Province of KPK through Secrer.>uy Health
UeDartment Peshawar & others. __
Govt, of KPK through SecretiJty Health, (inCA242/2020).

■ Peshawar and others
Govt, of KPK through Secrett-y Health,
Peshawar and others
Govt, of KPK through Chief Secretary,
Peshawar , .
Govt, of KPK through Secret.-=ry Higher 
Education, Peshawar & others 
Additional Chief Secretary FA t'A, FATA 
Secretariat,-Peshawar & others. ‘

.-Govt, of-KPK through Chief' Secretaiy 
Peshawar Ss others .
Additional Chief Secretary F- TA, FATA 
Secretariat Peshawar Ss'Otliers 
Govt, of ICPK through Chief Secretary 
Peshawar 85 others
Directorate of Livestock ife Dairy 
Development FATA through if:, Director,
FATA Secretariat, Peshawar & o hers 
Additional Chief Secretary.FATA, FATA 
Secretariat, Peshawar 85 others •

*•
(inCA 233/2020}

i

(in CA 235/2020}

(In CA 236/2020)
!
I (in CA 233/2020}

■ ! (\nCA 241/2020}!

(in CA 243/2020)

t
(in CA 256/2020) .

I
(in CA 260/2020)

i
/In CA 262/2020} ■'

t-’ '
(in CA 263/2020) - ■

/in_CA 264/2020}

I
/in CA 266/2020)

i
(in CA 278/2020)

\
I ./in CA 279/2020)

i:
f
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Additional Chief Secretary FATA, FATA : (inCA28i/2020}

Secretary;. :

(in CA 287/2020) 

(in CA 290/2020)

k //

Peshawar & others
Govt, of KPK through Chiei' Secretary 
Peshawar 85 others
Additional Chief Secret^, FATA, , FATA •
Secretariat, Peshawar & others 
Additional Chief Secretary, FA'.A , FATA : 'fin CA 293/2020)
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA :
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar fis others ;
Additional Chief Secretary, FA^I'A , FATA :

-;;^«Tetariat, Peshawar 65 others-- 
Additional Chief Secretary FA.TA, FATA 
Secretariat, Peshawar fis others • •
Govt, of KPK through Secrets^ Health 
Department Peshawar & others- 
Secretary Health Service, FATA Secretariat 
Warsak Road, Peshawar & others 
Govt, of KPK through Chief Secretary, : {inCA3^6/2(ao)

■ Peshawar and others • ; ' %
... Appellants

/
(

FATA : (in CA 292/2020)

(in CA 293/2020}

; (in CA 294/2020}

(in CA 295/2020) ' 

. (in CA 296/2020)
i;

^in CA 297/2020}

:
z

^in CA 299/2020)

pn CA 300/2020)

fin CA 304/2020)

VERSVS

(in CA 231/2020)
(in CA 233/2020)
(in CA 2h/2020)
(in CA 236/2020) . 
(in CA 238/2020)
(in CA 241/2020)
(in CA 242/2020)
(in CA 243/2020}
(in CA 256/2020). , 
fin CA 260/2020) 
fin CA 262/2020) .

CA 263/2020)
(in CA 264/2020}
^ CA 266/2020) 
fin CA 278/2020) 
fin CA 279/2020) 
fin CA 281/2020)
(in CA 236/2020) 
fin CA.287/2020)
(in CA 290/2020)
(in CA 291/2020) 
fin CA '292/2020)

Dr. Lai Maijan & another ,
Sher Fafooq ;
Barkat Ali 86 others 
Lai Rehman & others . '
Syeda HumairaS\rltan 86 others ’ 
Muqadar Shah & others 
Nazeerullah and others 
Muhammad Farooq and others 
Muhammad Waris Khan 
Umar Muhammad Farooq Se-otl'i'jrs 
Gul Wali Shah & others 
Salih Shah 86 pother 
Riaz 85 another 
Irshad Hussain fie others 
Dr. Sajjad ur Rehman fie others'.' 
Farzan Ullah fie others 
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi 
Ijaz Hussain fie another 
Alipur Khan 
Qimat Khan

ATTESTEa.
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. /i;i CA 293/2020}
'. (in CA 2*^/2020)

(in CA 295/2020)
.. (in CA 296/2020}
\ (inCA^9y/2020}
\ (in CA 299/2020}
. (in CA 300/2020)
; (in CA 309/2020}
[ (in CA 306/2020)

... Respondents

: Mr. lihurrmii Ahmod Butt, Advocate 
Qciiei ul Kliybcr PaJ<htunkhwa.
Mr. Atir Ali Khaa, Addl. A.G. KPK^ 
Burriiitcr Qusim Wadood, Addl.A.G. KPK 
with ;Crum Shuhccn, DD, HED '<■
Mr. Ar-in<haJi, Litigation Officer, HED.
Mr. Amin Jan, AD. Fisheries * ^
Mr. (.■ ul2ar Mahmood, AD Fisheries I^K. 
Engr Falalt Niaz, AD(Dost)
Rajbfir Khan, SDO, PHE, KPK 

'Vv Mr. vSuduUah, Asstt. Secretary,
Mr. Fahim Ullah Khan, Si:. Law-Officer, 
KPPSCJ
Mr. Assad Ullah Khan 
Dcparbnenl.
Mr. .“.'manat Ullah Qureshi, Dy. Secy. 
Finance Deptt. KPK

Shcr Alum nnolhur 
Naikdar Khun 

• Yoiiaaf Khun & niukhcr 
Wali Khun
Sailur Khan &. another^ 
Nnzir Oul ib otlicra 
Nadccm Ahmad & others 
Mulianimad Zadu & another' 
Mst. Saceda Rchinan

j
J
/

I f ••

/

■ For the Appellants

■j

ii
V; 1

, so) P&D

; Mr. Khalid Rahman, ASC 
/ui CA.3H6/2020)

■ R-2 la Person . ♦
/,>i CA..7.-,1/2020)

Haji Muhammad Zahir Shah, AOR' 
rmC6r‘'-W2020)

Mr. Afnan Karim Kundi. ASC ^ 
Syed Jllfaqat Hussain Shah, AOR . 
(inCA.ii.W2020) ■ ;

iFor the Respondents
■<1.

V
.»■

r
Mr. Lbquat Ali Tareen, ASC 

VJ SyedXiifaqat Hussain Shah, AOR 
(inCA>fland300/2020)

Mr. Sdeem Ullah Ranazai, ASC ^
(in Cfl ’/■12/2020 and 243/2020)

Mr. K isir Mehmood-P, ASC 
(inCA.:if/2020}

'
Mr RJ'jhammad AsifYousafai. ASC 
fift Di::-52/2020 and CA2a2/2020;

Mr. Wascem ud Din Khartak, ASC
(inCA,‘‘W2020andCA.279/2020)

Mr. AjWizammil Khan, ASC
Syed liaziq Ali Shah, ASC 
(inCA:-i60/2020) [V.R-1 Ixi Person (w/o enter appearance)
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lin C/:.:-63/2C20j
Mr. >'iuhammad Asif, ASC
(in CA'-.C0/2O20)

'(-■

V

Mr. Muhammad Munir Paracha, ASC •. 
. Sycd .^faqat Hussain Shah, AOR 

Ch.2t':i202Q
'A

I
'h.

• Mr, A-sad Jari’, ASC
, CA.29\I2Q20

I• N.R. • : •:
CA^3C/:if30, CAua/joso, CAMi/aeao. ' CA-aao-jaa/mo, . 
CA o/ui ouoa/jfioo. -.f

Date of Hearing : . 25.1'..2020• :
V -

.JUDGliiiENT
. v\ "ILJAZ UL AHSAN'.__J-, Through this single ;

, judgment, we intend to decidi;; Civil Appeals No.231,. 233, ? 

235, 236, 238, 241, 242, 243, 256, 260, 262, 263, 264, 266, I 

278i 279, 281, 286, 2S7,-290, 291, 292, 293, 294, 295, 296, i 

297, 299, 300, 304 8s 306 of 2020, as they involve a common , , 

question of law.

y

s i
K

Through the instant Appeals, the Appellants have
■ . i

challenged the impugned Judgments dated 14.10.2014 

passed in Writ Petitions No.390*P Of 2012, etc by'.the ;•
‘1/ ' 4 .

Peshawar High Court, Pesha.war. The Respondents had. i . ■ 

through

regulariaation of their services, iiyhich was allowed.

2.

J»

sought the ^

. i •
the Constitutional' Petitions,.

1
The brief facts givihjj rise to this lis are that the

contract basis against »;

3.

Respondents were appointed on

in the erstwhili FATA. The Respondents.pn | -fi
different posts

received termination notices and, certain .different dates y

others were appointed in the!)i, place. The said steps were 

assailed before the Peshawar High, Court by way - pf ,

attested!;

r

- ......SGsio'" Ar.socisle 
•••• ’’nhistanSuprc

.ji.i ...-aa

f.
1.i .
I

'i-

\
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?4g ^J7 9^1 ?C? ?g5 gy it^> M(
/'{ Constitutional Petitions which ‘.vere allowed wide .proenof the 

High Court dated 05.10.2016. /Tie said judgi^isntof th.e High ' 

challenged before tl:i3;Court. This Court set .aside 

■ the judgment of the High Cm:rt and remanded the matter 

, back to the High Court for decision afresh wide order.of this.

Court wide the impugned 

Petition of the.

/ :
/

;•
/
/

Court was
j

;
II

I

Court dated 28.11.2018. The h4gh 

judgment allowed

■Respondents. As a result, the. AppeUant-Department was

■ ordered'to regularize the servicer, of the Respondents
■' . - I- ,

granted by this Court vide

the Constitutional

f- ‘
H

■ i
Leave to appeal wirs '4. *•*) \I

order dated 09.03.2020 in the foUowing terms: -|l

.learned Additional Advocate General,- 
contends

■'1

!rhe
all thethatPakhtunkhv.^aKhyber

Respondents in these petitions were employed either on . 
project posts or on contract basis or were^^ems^hyees 
under Section-42 oftli^ Companies Act, 2017 m no 

■ circumstances their services were to be regularized. He. \ 
further contends that, in aWimpugned judg^U, the'

ly allowed u/rit petitions on’
, but withouUat all

:
r !■

1

learned Jfigh Court has mere
• basis o/. similarly placed persons 

adverting to the fttcts ■and circumstances o/each^ond,;
•poraleli’ -ind without applying its i^ind to 

■the laws under'which 
• e made were not adverted to. He

. every cose se
the same. He adds \}\at even
their appointments we. { 
submits that the Respondents who are employees on 

contract employees or Section 42 employees.
io 'le regularized and- thus their, 
the ■earned High Court through the .

was altogether

projects or f

not liablewere
regularization by
Impugned Judgment C.i these petitions 
illegal In support of - he contentions

■i three-member judgment of ^hiS ,

d in avil Appeai;?lfp.687 
Livestock

the learned law i
j

ojficer has referred to
Court.dated 24.06.20X 4 passe

|'GouenT7nent'''j/ Khyber, Agnculture, iji

ATTESTED
■ • ■ -S e n 10 r'6 ocrtAsspciaie-
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and Cooperative Depcvtment through its Secreiary.and/ ■ I' others u Ahmaxi Din and another).

2. ■ We note that soriie of thepetitions are time bg^ed

and in one of the petitions even no condonatio^ of delay 
filed.-The learned Law Officer states thatisych

r ••

i

has been 
will be done 'by the petitioners. r
3. The contentions raised by the learned Additwnal

J’flfchtunfchi^a twed
t.General, KhyberAdvocate

consideration. Therefore, subject to limitation, leaye to 
al is granted in those petitions to consider inter^ aha

•:
appe 
the same.

i
,u;

The learned Additicrlal Advocate General, Khyber5.
, 2

Pakhtunkhwa (hereinafter referred to as "KP*’) submits toat
‘ • . I . • ~ x

i : the Respondents were employed on contract basis agamst

dependant on ^e

1

project posts, hence, their empWyihent was

. life of the project. He further contends that the learned High

erred in law by extending the application of the^ JCP

%

)?:tCourt

Employees (Regularization of Services).Act, 2009 (hereinafter ,
■ ' }>

'V

referred to as “2009. Act"} p^ the ■Respondents who were

employees of different departments in FATA and hence were - .

■ not covered by the provisions^ the 2009 Act in terms^of ... 

Article 247(3) of the Constitution of the Islamic Republicjof -

• Pakistan (hereinafter referred as “Constitution”). Further. . ;
.■’T ' ' •

speciflcahy b^ed
M

- that the jurisdiction of the High . Coun 

. ■ to deal with the controversy'.considering the proyision. of
-k

of the Constitutior-i.as it existed at the relev^t

was

S
Article 247

v;'
then, a part of the Constitution. He adds &at 

, the Presidential Order No. iS'of'1972 .reUed upop by^the

time and was

! learned Counsel for the Respofidents only provides reUef to a
' * •

specific class of employees, which was different and distinct
ATTESTED

U'lomauad

. T
■ t
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from the class under which the ^respondents fell. Further, the

misapplying Section 19 3f the- High Court has erred in law by

Civil Servants (Amendment) Act, 2005.

. i
Uamed Counsel lor the Respondents mainly

6.
argued that the Respondents ought to bo treated atjpanwith!

have >^sen regularized. He -fiydier

oontends that under the 2005 Act, the Respondents should

before^ the ;

other employees whoI

■
1
I

employed 

i\ct. Further, the-High Court

I be regularized as V they 

commencement date of the 200':' Act

were

I tI

vested with jurisdiction to adjudicate upon matters

. It has been

- regularized ‘ 

Government which aUowed

I
was

FATA in light of the SSC Amendmentrelated to
I were•contended that- the Respondentsfurther

of certain letters of the 

regularization of certain employees

because
es. hence, on the same score, 

of right.

been serving the

be regularized asthe Respondents ought to

of the Respondents have

sadsfactk'ily, hence, they deserve :o be
Moreover, most

' AppeUant-Department

regularized on that score too. ■
4

I before this Courtefor
The questions whicn are

7.

determination are as foUows:- ^ • .High iiW apply t/w on- i
Could the 
FATA/^/^TA? :i. I 1

exercise jurisdktion ;>
I

11.
in matters re

■■Tect of Presidential Order |

20Q9ACC.d^

Hi What was the 
No.13 0/1972?

!

nnilRTmHF, HIGHnnuLP
T?aTA/PATA? '} ■■

I

•- {>•
5 •
I

A
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The learned High Court has held in the imputed .
’

judgments that all the Responrunts were employed before the

j
;\

Am9f‘AL9 \r\T3i. ??« r»*
?arf 9v< ;c» ?S7 *?*.

■i-'

*• 8..

cut-off date of the 2009 Act. r-Jither. that, Section 3 of the

meciianisra of regularization of2009 Act provides a 

employees’ subject to the fuUiLment of certain conditions. In
> 15 I

I
i!' this regard, the Preamble of thi. 2009 Act is reproduced below

:
for ease of reference as:- -■

^WHEREAS it s e.-^edient to provide for the 
appointment cmd rec:da.rization of services of certain 
employees appointed ,:n ad-hoc basis against ctVi7 posts

Province

\
I

and contract basis against project posts m the 
ofthB Khuber Pakhtur.khwa’ [Underlining is ours} ^ 1

5

■" . ^ f.. ■''
aforenoted preamble provides this Court ^ith

intended, .v/hen it
The 1

:
an insight of what the Icgslature 

promulgated

insight into the purpose anjd scope 

regularization of certain- categories of employeesj

the 2009 Act. Ttie said preamble proride? an
*■>

of the object of

rNowhere in' the saidProvince of Khyber Pakhtun/ihwa.

preamble does it proride that trie 2009 Act shall be applicable

FATA/PATA. The prorision which addresses the question
■ W

, of applicability of the 2009 Act telates to employees of KP and - ■

of FATA/PATA. Section 2 pr brides de^tions which must

into consideration whUe applying the ,2009 ^Act.
(

der-nes “Government" asthe 

unable to agree tvith the

’-1 I

:

ion
!

not
Ibe taken

•Section 2(d) specifically 

Government of ICP. Therefore, v.: 

learned High Court in its api lication of the 2009 Act to \ 

FATA/PATA and resultantly, to the Respondents.

!

1
1
I:

r \
j

r.
atte.sted I
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9. - Even otherwise, it is worth noting that at tlie time
.s'

when the Respondents were employed and subsequently

when they were relieved; tlie 25^ Amendment to the
I ■

Constitution was not in- force. As such, the. applicable

. provision of the Constitution v. :;s Article 247 which provided

an elaborate mechanism for the Parliament on the extension

this regard, Article 247{3) isof the law to FATA/PATA. In

reproduced as:- .
No act o/<^fSiajlis-e-Shpora fParliamentJ/shall __

apply to any. federal!:,' Administered Tribal.Area or to 
any pan thereof, unle-is the President so di^cts, ar;d no . 

of ^lMajlis-e^Shaoid (Parliament)]or a- Proumaal .Act
Prouincialli/ AdministeredAssembly shall appl^ .to a

or t6\any part thereof unless' the 
the Tribal Area is

Tribal Area,
Governor of the Prouinpe in which

, with the appi^r val of the President, 
and in giving such a direction with respect to any-law, 

tha'case may be, the Governor,.may 
a Tribal

so directs;
situate,

the President or, os 
direct that 
Area, or to a 
such exceptions and rnodifications

the law shall, in its application to a J 
speci/ied,part thereof have ejfect subject to 

as may be specified
I

in the direction.' f
t'r at the provisions of the 2009 

xtended to FATA / PA'« by ‘be ^orenoted .

Constitution;:'AS such, the learned High

extendei'; the appUcation of the 2009 , 

F’rovincial Assembly- for 

le touchstone of the prinbiple

It is nobody’s case

Act were e

provisions of the

Court could not have

any Act of Parliament i:: the
Act, or

'on i:to FATA/PATA 
omissus. The said pi mciple categorically provides 

has iot provided something in the

that matter,

of casus

that, where the legislature 

of the law, 

jurisdiction and

travel beyond, itsthe Co'i^i-t cannotlanguage
the smne

att;ested____ _
Si!nlor'(^urt Associate 
Suprcmr Cnurl of Pakistan 

•■-'jslan^ahf.d

the law asread somethir g- into

1

7
,s.
r-

■f.

' ->

1
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would be ultra vires the powei :;i available to the Court ^der

: the Constitution arid would constitute an order .withoutt

: ■ X:
- jurisdiction. The same would.fd.so be against the principle of ■ 

'Trichotomy of Powers upon wliich the. State function's. All .

;
V*

f ••

I-
three organs of the State ha--'C-‘been given specific Pj^ers

be •
I

", under the law and as such, ;the said _ powers cannot 

; overstepped. We are therefore' inclined to hold, that* the, 

learned High Court'in the impugned judgments has traveUed :

. beyond its jurisdiction' in applying the 2009 .^ct to^ the. _ ■ 

■ Respondents which action is \ex Jade erroneous, beyond ■: 

lawful authority and without jur isdiction.

!
I• ; .t:i

I

nrFP^^^^- -TURISDTCTION INr^nrn.n THE wraH COURT 
TvffATTRlgS RELATED TO FATA.^PATA? /

passed in the National2S'^ Amendment wasThe; 10.
i 24.05.2018 and subsequently by the Senate on 

Constitution ('^enty-^th

: . ■ A„.enctaenq Act, 2018 omitted Article 247 of the Conehtution

inter alia, merged •

I
Assembly on

. 25.05.2018. Section 9 of tli? Cci
1

04.06.201': and.with effect from 

FATA/PATA in the. province t
6: KP. The Respondents were 

employed heldre the incorporabdn of the 25^. idnendme^t in

d cannot bf'given retrospective effect^ As ■
' the Constitution an

.'thellfes to thi.’ matter at hand becaus^.

when the said Article
such, Article 247 app

1appoiiited at’a timewere
had not beeni.Wed from the Constituhon.

Respondents 

was in force 

It has not even been 

that the 

retrospective effect.

^gueda.iindeedecuidnotbeat|ued|

ihasthe Constitution:
25ih amendment to

attested

ScniorOoe.A Aseociato - .
Supremo courio.t^ak'sta'^

II, r ••

-
i.,S.

'-X ,■ ■■' -r
■

■r

S
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Article 247 of the Oir.stituticn, irdsr alia, provided ^
' . 'i . '

that the High Court or the.Supreme Court could not exercise '
. ■■ ’•

jurisdiction in .a Tribal Area i.e. FATA/PATA unless the 

Parliament provided otherwise, ^rhe oid}' exception provided in 

the said, sub-article is tha: nothing would ailect the.'
■ jurisdiction of the High Court c - Supreme Court in relation to 

a Tribal Area immediately bef-. re the commencing day., The

c 11.

1

I

r
I

exception does not apply in the instant controversy.. . 

therefore, the main focus of ou: scrutiny wUl be Article 247(7) 

it provides for Ei.n ouster of jurisdiction. | For 

of reference, Ardcle 247(7) (as it was then) is reproduced

said

inasmuch as

ease
i ■ V

1 ■ ■below as:-
I

Court nor a High Court^shali
exercise any jurisdiction under the Constitution in relation to -

oiMajlis-e^hoora (Parliament}} by- law

'(7) Neither the n.-.preme

a Tribal Area, unless 
otherwise proyides:

Provided that n6i:ung in this clause siudl affea the .
Jggh ^urt

P

. Jurisdiction which the Supreme Court
exercised in,relation to c.'.Tyibal Area immediately ^e/oi^ the t -

or a:

' commencing day." .

A bare perusal of the abovementioned: Article of • ^
!

the .Censtitation makes it clear that the lawmakers ^ad ;
■ specmcahy ousted the jurisdic^mcf the Supreme Courted .

; ■; the High Court in the exercl-ie of jurisdiction tmder|the

Fi' TA/PATA. The learned High 'Constitution in relation to I
d judgmer,ts has placed reliance on the 

exercise'! jurisdiction concerning the 

thl-i Court. As stated above, the

Court in' the impugne

25ti Amendment and

which is beforecontroversy 

Respondents were appointed b;:-:ore

■ introduced. As such, the 25-

the said Amendment was
;r

.Amendment could not jhave
ATTE^'ED

I

...... .--------^enlbrTiurt Associate
lupfemc.'Coudbl Palustan 

■ .>tsl3mabad
■ .-. t. %

.•V .. .
I
1 -.
'4 -
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v'

i;• «•



1
■ I 1tfr'. trPFil.^ vn^M 9*1 jyi }41

itlt PIT 7V> i'SI 797 m 7» Pi’, ‘it* 9^1 ^yt 12 ■ -or':^
>

ibeen given retrospective application. Consequently, the 

learned High Court, instead of! examining the merits of the 

cases of the Respondents on the touchstone of Article 247,' 

went beyond its powers and'

I
{ r ••

•aoplied the 25^ Amendi|ient- 
retrbspectively. Giving the 2f>* Amendment retrospectivef

floodgate of unnecessary legal and|
t

and should be

Ii

i

application would open, a

constitutional complications vvhich can

rhe letter and spirit of theV .avoided by giving effect to i .
of Article 247 and itsj

Constitution and the intent and purpose

(if the amendment_to the|

the case of t
subsequent omission by way 

Constitution. Reliance in this regard is placed

•*
on

flnri Others [PI/D 2020 fHidavat UUah v. Ydunas
t

SC 362] the relevant part of which is reproduced below as;- |

-5. Advocate General has supported these |
submission with the adpd ground that the orders passed by j 
he relevant fora under FOR are all dated prior to the 25^ | 

Constitutional AmeruL-.ent whieh cwne to effect on : 
32.05.2G18. Tnas. the-ecammendaiions of the Council of j 

dated 15.12.20:5 until the dedsion of the review oyElders
As PATA AspsUcas TriA-nsl on 24.04.2018 predsA As sssl

Consequemly, at the relevant ■ 
the provisions of J

!
Constitutional Arrsendmi-.hL 
time when the fudgme:.: was 
Article 247(7} of the Corik 'station were in force.

delivered.

f
V

y 'urisdicriorioftheHighCouKWuier ^ '

the reason that t
*6. The ouster q.. -

ylraV:loi99o/ftoCjns^:oti.nisopoayi=/or

o/oAon for -.:Iio/o/snoh Ssrsoyo os welim As j 
the locus of the corpus of ine fcause

residence of the parties and tne

fritpedtiofL Inaeed. tne aspect \ 
ir, ‘Jie imp-janed ^

entertain 'te uj 
has not ■ sen

Jurisdicricr. to 
of 'he case 
fjdgmen:

considered
i

at all..’
Court and H i

/. 'that the SupremeIt may aiso be tictec-.12. iFederally .of Jurisdiction toCo-art . (ExtensionHigh
ATTEStED

22- u.-
SenlorCovrlAssociate
- -Cou'lci?2VJsWrvSupreme

I
Y

^ • -
I ■J
i
t

' ■ i ■ ■
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to be ?made■Administered Tribal Areas) Act, 201S was 

‘ applicable from a date which was to be notified by the Federal 

'■ Government. However, no such;date had been notified the 

time the High Court took cognisance of the matter and any 

event, it did not consider or s.pply its judicial mind to^this

■ material aspect of the iis beldrt it. Even otherwise, if thefsaid

be applic,;ib]e from
■ promulgation, the Respondents cannot tahe the benefit | its

' admittsdly

I
the date of;, its

Act is talten to • 1-

the Re.?pondents were Ibecauseprovisions 

employed before the
s^d Act ,vas promulgated v^^le Article

' still-held the field. As sucb,|the ■

, to entertain^the .

of the impugned

candidly conceded 
?

has been made 

unable

247 of the Constitution

High Court did not haj-e jurisdiction
i

!
learned

petitions in question. We note,iihat, m one

learned High Court has. judgments, the 

that it is unaware whether the 2009 Act

or r.ct. Given this, we are
Court proceeded

Iapplicable to FATA/PATA
how and on what ha^is the learned High

to the cast of the Respondents.
-see

to apply the said Act to if
NO.OF •pnT?..«=?TDEN'»^TAL ORDER

WWAT EFFECT
13 0P19^2 5,that some-'Of the Respondents seek^.the •

We note13. >■

■cred Tribal Areas (Emploj^ees 

Order No. 13 :pf 2012“)-
benefit of the Centrally'-Admims

Status). Order. 1972 fPresidefi^ial
learned Counsel ifor the said Respondents.has

recruited in FATA^are ..

1
In essence, the

since all the emiiioyees 

of ihe -

rclaimed that
.e Provincial Government on

deemed to be employees 

deputation with the Federal Gijvertuhent,, thus, the benefit of 
extend to them. InV-bis

should automatihlaJly e?. the 2009 Act attested

c^P-lrtr r'^urt Associate
Si'prrF'- ■.r-fol Pakistan . 

liljinabad

■nr.'

: .TT ■

■ i

I
\
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' regard, the Respondents have placed reliance on Paragraph 3 

of the Presidential Order which reads as follows:-
- h

■

employees 'of the Centrally . 
Notwithstanding anything 

the employees shall.

•3. Status of. rhe
Administered Tribal Areas;-

tained in their condilions of service,con
as /ram the apposed dsy, be empleyees of the f^coibciol 
Government and shall u-.r(= under the overall admntstraUve 
control of the Provincial government, on the same term

remuneration, leave and 
disciplinary

I conditions of service c-r respects
respects 

applicable to/them
and the sam;: rights as

of :i[fce as were
pension
matters or tenure 
immediately before that day."

i

>
aforenotcd paragraph *aws .

employees ^
A bare perusal of th;>

that the Presidential Order

already m service on 

in essence, is that the; said

appUcable to thosewas . t
the appointed day., What this

who were
wasPresidential Orde^ 

could not be ext^dedI
of interpretatiomof a

I. means,
; specific, and, as such, its application 

the Respondents. The matterto coveri
order has already' ie.n dealt with by fins Qpurt..!

. Presiden

In this regard, .we find

d AAG that the Respond^:nts 
*

is beyond the applicability

substance in the stance titfn by the 

appointed at a’,timewere
learne

Presidential Order 

in- service at the

of the
1 which IS 

which was a 

time of promulgation

who werepplicable only to th ;ise
of the said, order. The learned AAG has

usis courtjv order dated 22.06,2<n0 to , 

■Vere not in service.at the time 

13 of -.1972,

placed reHance on 

conclude 

of promulgation of 

therefore, the same

that the Respondents

Presidenl:^ Order No

■ ' 1 -« thpm We find that theisinapplicaoletothem. we

the saidhas erred' in law in applying
learned High Court 

Presidential Order to the Respq|de

of F. VTA as

in a universal manner.nts
such cannot he treated

AT-TESTED ,Even otherwise, employees

■■■..OPjO ----- ------- -

r.zr:... ■',w.—rrnn;
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as provincial employees as the'same came under the control
■ ,- - ' ' -t . • "

.'S
of the Federal Govemmenv and not -the. Provincial

■ '■ ■ ■ ■■ ■ i ;

Government. For the said re;;;Sons, we are unfortunately ^ 

unable to agree with the learned High Court in its iindings to ^ 
the effect that the Respondents were under the coplrol of the ■. 

Provincial . Government; and such, came- .f

umbrella of the 2009 Act.
in the impugned; ^. The learned High Court has

held that,•'/.by not i.-egulariaing the Respondents ^
14.

judgments
and' by regularizing others. th.= AppeUants have-.comimtted .

. The said finding is not based on apy leg^l or

1.'

discrimination
have been .

■■ r " ‘

and conditions of

when othersFirstly, even ■factual • basis.

regularized, the circumstances and terms 1
• their employment were differenl, ff some have illegally teen

cannot claim equal treatment jith
regularized, the petitioners

. If and when the question of legaliq- and validiO- of |.eir . Btthem
will pass appropriate - ’ 

and mwits 

this Court that ,

is not a vested but requires a stan|ory ^ _

ei: ■ in the instant case. As s^ch,

before us, wecomesregularization
considering the farts, circumstancesorders after
. It has been repeii.cedly held byof each case

regul^ization

basis which is admittedly absei:
r,e present Respondents merev rely on the fact that others ■

so 'should they, whi^ is not a ' .
been regularized and Ihave

. Where a contractual employee vAshes to-;
^ :legal ground per se 

be regularized, he must demon i trate
statutory basis for such

cannot.be grantedb'f which, reUef fa claim, in the absence 

solely on the

Vprinciple or'suniltfy placed”, such accuse of

ATTfS'iT.E.B

. Ulasnabad . .

f '
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\6., +\
action would tantamount to ciaking one right'out of.two

wrongs which is not perraissibl:: in the law.

CAN THE RESPONDENTS. BEING PROJECT EMPLOYEES. -
CLAIM REGULARIZATION BASED ON LONG SERVICE?

It is trite that lori-z service is no ground • for ,-I-
. regularization. As .stated abore, regularization has to be ;

supported by legislation and is :iot an automatically accruing

right. Even if we agree with the'findings of the learned

' Court that the Respondents hijve been serving efficiently for

, it is worth noHng that the fact ■ that| the

een

15.

; many years
I

Respondents were project '.employees has ^

• Section 3 in its plain'-'language ;
—^-------- - . -V .

project employees from the benefit of regulanzati^

, : of the 2009 Act. Therefore, keeping in

controverted. As .such,

excludes.
I

t ' 5;
. view the language of the 2009 Act itself, there appearg no •

claim beneficial I; lawfxiJ basis for the Respondents to 

■ interpretation of the 2009 Act '^.s the Court cannot overstep
•i•> I

its powers to add language to '-iistatutc which the legislature
4 ihas not provided.

: (

Impugned Judgments of the learned High . 
incorrect actual and legal premise^ and ■

■ 16. ... The

Court proceed on an 

have erroneously appli^ the la.iv..rules and regul^ons | the ;

. fadts and circumstances of the cases before it. A clear|iegal .

■ and jurisdictional error in exercise of jurisdiction by the^High

■ Court under Article'199 of tb.-. Constitution of the Istoc.j 

Republic of Pakistan is fioatinj:' on the surface of-the record^ ^ 

which makes the judgments uni-ustainable.

f -

3

%
V

ATTESTED

;?::j;2SSenl'<&GS^iKssbcIafo • 
• SupfcfiicCourt of-Pakistan 
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I
17. Therefore, for reasons recorded above, we allowr
t±ie titled'Appeals and set aside the Impugned Judgments of

the Peshawar High Court passed in Writ Petition No.390-P of 

2012, etc.

/

^ •

:/
t

Certified to be True Copy
4^/
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Suprcmt Coun of Pakistan 
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The Director Elementary and Secondary Education 

KPK Peshawar

To• c

I

Subject: Departmental Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02.2018_of the
appellant has been withdrawn.

Prayer

On acceptance of instant Pepartniental Appeal the 

pensionary benefits may kindly be granted in favor of the appellant 

alongwith all back benefits;

Respected Sir f

l. That initially the appellant has appointed as PST BPS-07 

13/04/2007 as community b^e school teacher after

on

recommendation of Selection Committee and after fulfilling

of the codal formalities for the said post. ■
■j

3 t •
t

2. That after appointnient the appellant performed his duty with 

full devotion and hard work and no complaint whatsoever

has been made against the appellant.

3. That the appellant performed his duty till^ 1.12.2010j with
■-I- ■■ ■ '

respondent Department and after thatidue. to closer of
. -

community school the seryice of the appellant has been

► V
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been terminated vide the impugned notification dated 

13.12.2010 with effect from 31.12.2010. .
(

appeUant submitted Writ Petition No. 

2498/2012 for reinstatement and regularizing of his 

service which has been accepted on 15.06.2016.

4. That the
i

.450-5. That the respondent Department filed CPLA.No
■ t

p/2016 against the said Judgment dated 15.06.2016.

implementation Judgment passed in Wnt

Petition No. 2498/2012 the appeUant filed COC No.

330-P/2016 on response of which the appellant has been ,
■ 1

reinstated on 19.04.2017 by, the respondent Department
)

on community project for a period of one year.

6. That non

•7>

That after that the appeUant performed his duty only for

w.e.f 19-04-2017 to tUl
7.

a period of one year 

30.04;2018.

8. That the appeUant has been adjusted on permanent post

and has been regularized pn 30.04.2018. ■
■ »

9. That on 04.10.2022 the impugned order has been issued 

whereby the appointment order of the appeUmt has been 

withdrawn without fulfilling the codal fonnality.

i.



c.c

10. That the appellant has rendered for 19 years in service 

therefore the appellant is entitled for pensionary benefits 

on the following grounds,

GROUNDS

A. That the appellant has rendered 18 years of Service and 

under the rules he is entitled for pensionary benefits.
V.'

i

B That non granted of pensionary benefits is against the law 

and rules favour the clartn of appellant.

C. That the law and rules favour the claim of,appellant.

It is therefore rpost humbly prayed that

acceptance of instant Departpiental Appeal die appellant
* • * . ^ • * '

may kindly be allowed pensipnary benefits of service.

on

■ j

Dated 03.11.2022

r.
DU

i

I

I
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In Re;S,A,Nd'.^^I Diary,No.

of2021,.', • ^.UMSLJdj7^i-(
Ivi I

• Qayymn.'4el. Bar
gamber.Khel. Khajon -Tehsd Bara District I<Chyber. ■

;:«1MS Appellanti
• t

VERSUSI] • ti
!. 7

. 2) g^cf. Education Officer- Kurara'bisllicf KurL

. .”' , :■; . : '^Vi.'
Para

KS“fd£®“ . (•
I

;.' ^ ■■- ■.. i ■ ,:

4X District-Education Officer District KJiyber at ’Jamrud.''

Respondents
, \ •

iloidto-day
' ■ '

-Jotfl-^^PEAL U/S 4 OE THE KHYBKR PaWr^xx^y^
5? ^RVICE tribunal act 1974 AaATNfiT
= z .^p>ER dated 30/72/2070 WHF.RF.BV 

2? OF THE APPELT.ANT
■j ' against '
I DEPARTlVnFTVT A T

ii •

\
> f

rHE .
THE SERViru

HAS BEEN CANCEET.E.n
ISE APPELLANT FILED

APPEAL ON 01/01/2021 WmrTT
, ------------II DECIDED WTTTmvr

I* gTATUTQRV PERTOn Qn qf qa VS~

T.
WHICH

HAS NOT been€ THE ,
■■

4 '■ ■■■ !■- :■ . 

'.'■■■I ;■■

’’ HIS APPEAT. TWTt
IMPUGNED ORDERS DATEn

V/- • ' _ ^ - •
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L
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CE ■ .1,
r MFORE TH-E-KHYBER PAKHTUNKHWA service tribunal PESHAWAR

■'. ■ '• Seivice Appeal No. 4904/2021

• Date of Institution , 05.04.2021 • 
■ : Date of Decision '.•.. . '31.01.20.22

Abdul Malik S/o Nasrullah jan fVq Qayyum Khel,:Bar Qamber Khe!)\ KhajOri Tehsil ■
■ (Appellant) •i.Bara District.Khyber; .

VERSUS

Director. Education FATA Secretariat Wareak Road Peshawar end others.
.. (Respondents)

•

I.’ •••'
i'.■ Roeeda Khan, 

• Advocate’. ■...... For Appellant ^ '
.A

t
■ • . -V--.:

For responder.te. ‘
■Muhammad Adeel Butt;.

■ AdditionallAdvocate General'
!
’

.•

• ! ;. AHMAD. SULTAN TAREEN 
atiq-urI-rehman WAZIR .

CHAIRMAN 
MEMBER (EXECUTIVE) ,

■ ■ d"' ■>.■

i •

. JUDGMENT
•

ATIQ^UR-REHMAN WAZIR MEMBER fE^>. ^ This-single judgment
■.■■■■■■ ■■ ..

shall dispose .of the .instant service -appeal as well as^the following connected
..g

service appeals, as common question of law and facts are invpjved Oierein;-

,1. 4905/2021 titled Irfan. Ullah .
I • .

■ 2. 49,06/2021 titled Salaniat Ullah :

3. ■ 4907/20n titled Zaheer Zada •

. 4; ■ 4908/2021 titled Saqib Khan ■

5. 4909/2021 titled Kheya.l Muhammad

6. - 4910/2021 titled SherAlam ' . ■

-7. 4£jll/2021 titled-ifeim Ullah

; 8.';4912/2021 titled -Mst. Zalida ':

I

I -

;

• -i
- -V-

■ A ^ ¥stei>
V:

V n

■ i

V'I
t
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/f'V ■ ■! .

. ?9. 4913/2021-titledSyedRehman' ‘I:.
: •>

: 02. ‘ ‘Brief facts, of the case ’are that the appelJants were appointed' as PTC; ^ 'J-
Teacher in'Communal. School In BPS-7 1n the year 1998. to^004_at erstwhile

I, '
Khyber Agency (Now District Khyber). Being un-trained, services of the appellants

. ■ ■ : - I . !■
■ - were.terminated vlde.cfated 31-12-2012, but such order wasTescInd vide'order

- ■ ■■ ■ ■ ■■■;

■ ■ dated-03-01-2013', :as. the.-co.mpetent authori^ vide.-order {dated ^05-04-2013.
- ' ' -a ' ■ ■ '

.. circulatedthe decision to cbhsider appointment of-all-.those, un-trained/uh-: ‘
■' ■■■' ■■■', : ■ .-■■■ n I-'-

• qualified local community school teachers for re-appointment a-gainstthe available 

sanctioned. pQ^'-of PST with-toe'exi^ng recruitment criteria subject to the 

.condition that they wjll acquire the . prescribed professional' and academic 

■ qualification for the-post within-24 months-after their re-appointmenf against- the 

■■ regulaf^ST^ibst. Upon appointment-against.regular posts,.the appellant failed to 

-^ad^ire. the same) hence were terminated from service' Vide .grder dated 31'-07-

% ;•

i:- •
‘2015,-'against vi/hich'the appellant filed departmental.appeal-followed by Writ

■ ! •{

Petition No. 3682-P/2015, which was dismissed vide ju^mert dated 28-09-2016.
■ - i -

The appellant challenged the decision of the High- Court, in the Supreme Court of
^ I'

'. Pakistan vide.GPLA' No. 3464-P/2016, which was disposed of vide judgment dated
■ ■■ • .f.. • ••

27-04-2017,: bn-the terms.that let-the petitioners, submit [applications to the'
^ ■■■ ■ -r '

■ respondents and we .are ■ confident toat'they. will' look-'into;: this matter

I

{

4

-. ‘ - sympathetically in view of-the-facts and circumstances of.the case, obviously,
•-f ■ •' •, '

anybody already legally'appointed, should'not be distorbedUn pursuance of the
* * . • • * ' . 'it'* • * I I
judgment, the a'pp.eHarits submitted applications to the respondents dut-they were 

■ ■ ■ ' 1. ,1r
nof appoi.nted-and such decision was communicated to'l^a .|ppellants vide order

r--4 t

dated 27-0^-2017, hence they , again .filed Writ Petition ,Nc;.|4283-P/2017, which

was accepted vide judgment dated 28-06-2018.-. In pursuance; ofjithe judgment,
1 ■ ■ :

the appellant'were re-appointed-vlde order dated 22-06-2'C 19 subject to decision 

of the'supreme court in.CPLA already filed. The august Sup.-eme Court of Pakistan

• decided the, rase'-in-.favor of the petitioners' (the'present • respondents) vide
1

Wvl««;rIt*.1 u».vv*i . . 
St-j-xTc*-‘IVUt

r •

¥

.M
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CD• 3. ;•

Judgment a^ted'28-06^018. and jn'.pursuance of ' the |udgr^nt the' re-.

appolntnient drder dated 22-06-2019 was cancelled vide oVd J'dated 30-12^2020:' 

Feeling aggrieved, the appella-nts filed deRartmental appeals,' which were not 

■responded, hence the Instant sendee appeal with prayers'that the impugned order 

. '■ dated .30.-12-2020 may be set aside and: the'appellants may be re-instated in 

.. service with all back beriefits.or any-other remedy which'this tribunal.deems fit ■ 

. may also .be granted in' fayor of the appellants. '

■03.1 "

t.
-.1 • ^

%■

■: ■ Learned counsel .for ^^e appellants has contended that the appellants has
1

■ not been treated .in accordance with law,;.hence th.eir righte!secured, under the

IConstitution has.badly, been vlolatedr'thaf.the.impugned order daWd.30-12-2020 .

- is void ab> Iftio as it has^been'passed without fulfilling the codal-fo'rmalities'; that
.^ef^ces of trie .appellants were dispensed.with,..without' obsefving "the proced 

as prescribed, in- law;' thal'the.appel.lants' are having'setvlces of almdst 20 years at

\ ' J ure

' their credit and it would not be just'on part o.f the appellants to ignore .their '

services rendered SO fer; to the^appeHants
. • _ ■ .. 

initially project’ employees but
.. '^ter on were regularfee'd, hence they bre entitled, to 'pensionlry benefits,'as the

- *
apex court in. various judgments has already granted relief in similar, nature cases;. 

. , that casesgf the appellants.may also be considered on the same footings on the

prindpje of consistency and they may .'be granted'pensionary'ibeneflts keeping in 

view then* length of service. . ' ' '

were

i

; Learned Additional Advocate General for the respondents has 

that the appellants wet^e initially appointed on project po^ >5t Communal 

Schooj Teachers for tJie project’period only; .that the appellants were terminated

04.
• contended

:?from service.on 31-12-2012 for the reason that they were .g'n-trained; that-the

.■ ■■ .-■■■-■ i- '■>

le -condition 'fp.. acqujre the prescribed 
academic ■ .and ■' ■ profestonal .qualifications, .within ' 2^.. mLths.after -their: 

appointments, othenwise their relpppointment ordera would s^nd.cancelled;'that 

: the ^PPell^t fal^d to :acqulfo^eraquked;qualificab6n,henre they were again

appellants were-re-appointed, subject to the

AT,; • t

K'f> •
S.

'■■'■ f
t:
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.-•i• 4 ■ •¥• f
terminated Vide order .dated 31-07-2015

against whidi the|appellant filed WP No.

I3682-P/2P15, Which , was dismissed Vide judgment dated ^8^201^

, appeiian. hied CPU hio 3.8^p/,oie, which was aiso^ed oj on 2^04-2012 

■ the..^titione. Wii submit appHcadol befo;;

. that:uppn submission :otappifcadons,: Wit regues^weJexan^ned but were

.. fepnd devoid of medt, hence wem:reMed; that in.complanceiwith judgment 

. .dated 28-06.2018 of Peshawar High Court dne appeliants vlre

, With -the .condidon of decision of ^preme courf in CPU aLdyr.nied; that the 

supreme cou^t of .PaWstan decided^in- favor' of’.the;. '

;

that the f •

r

respondents;

re-instated again

t ■

; appeiiante'.: (the 'present

. - had already^ decided by die Apex Court, i ’ ' " ' ' 

devoid
hence the .present appeals being
• . ' ' i- ‘ =merit may be dismissed.' ' 

■ 05. '..We have heard learned

• :

counsel for the pardes ani havefperused'the
I

record: i

’06. .

teachers/cpmmunal-school teachers fBPq.7^ ' ^
■' ■ ■ .cofitract basis in 'communal ■

in .*.*

■ 2006, three months
1998 to

; ■'

„........................ . training Wses were
»,i.n«

ng them that they Wlhbe ^leded in the next'

■ order dated ^li-ia-ao'ia, their senrices

.. appellants were dfoppbd by informi

.
• I

"" “™l™Wpn'tte around of bang
' »" “inn^nroroa™ ^a

appellantsiwere re-appointed

•% ;

>. -
St

•••/
1

I :
■ d

I

I
4 •
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: training was offered ^ the appellant within the.pressribei ^

:appsi!ants themselves..were:unable to acquire such pualifidation,

was responsibility of , the respondents , to

3 period or otherwise,
as the

■ rather it

arrange such training for them. After 
expiry bf the.period, the appellants were again terminatedLe erder dated’31-

, 07-2015, against which'the appellants filed, departmental appeals Allowed by 

petition No. 3682-P/2015, which
writ

-t ■ , .
dismissed vide judgment dated 28-09-2016was

the grounds that the appeiianfs failed to 1on
acquire the prescribed qualifications. 

It however was responsibility^of the respondents to equip t^m wife the required 

. qualification, as Jt" was .teyond. control of toe appellants td ^lectLemselves for 

such training/' rather it was- upon discretion, of the 

candidates by .turn for such ‘

• 'oppo

<
respondents'.to sefect

:h trainings; The appellants', probably found such
a.belated stage, but during toe courea of litigation,:the appellants 

] V_^iled to the convince the hbnorabte court on the point toat feofessional trainings

are. conducted, by re^ondwte/anfe they must .not sufffe'for ^follies of the 

respondents,toence they te.toeir.case^before, thfetourtl agaifet which toe

: appellants filed CPU Nol 3464/2016, vyhich was decided videijudgment dated 27-

04-2017 on sympathetic terms that let the

^ty.at

5 appellants submit applications to
pendents as they, have worked for quiteres

some time again^ regular posts and
we are confident that, respondents will look into-this

..matter,sympathetically in 

circurpstances of .the case, obviously, anybody alreadyview. Of the .facts and '

legafly appointed, shopld-not be disturbed.
In pursuance of the judgment, the

1
the respondents but their requests wereappellants filed applications before

i-- .turned- down. against which appellants again filed wrill petition Nq 4283- 
.. P/2017, Which was decided tofovor of toe appellants vide^ud|men<feted 28-06- 

. 2018 and in..pirsuance of tine.judgment, the appeOantS;^er|/^-appointed

orde^ dated.22-06-2019.subject'to decision of supreme

filed.; The'.auQ

vide
: 'ft-
court in' CPLA already

ugust supreme Court of Pakistan decided , the c^e in W. of the
n . PSttionere; (the ..present; respqndents) and in 

appointment, dated. 22-06^2019'

A.’]

-i
•r.

. compliance, >ie order of their 
■ was . cancelled wide :orter |ated ^^0-12:2020

: • . . I'
• . : ^ ^ • • i"

,1
i'
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if- ■

• t- •■against- which the appellahte' filed : departmental -appeal, WWph 

■ responded, hence the m'stant service appeab' ' ’
•were not

•t

i
07. '.We- h^ve observed ; that th j •

t the appellants worked against-the PTC posts on
■ contract ■ against project' posts fdr qgite some time,' theisater, they' 

appoln^fi against tegular posb under the-policy devised by L gdvernment that' 

all un-trained/un:quaMed-.local community teachers will b^iapppinted against 

av^lable sanctioned pb^iqfP^ with^the exisdng rec^itmit criteria subject to 

- ''^;“;'''«°"'^»l3t-they.^il|-acq>^re'the:prescribedqualificab|^

■The. appellants, 'however, >ere penalized' for not - arpulng

, 'Within the ^pubteddmeframe, which howeverlas responsbility of

■.•the-.:respondgnte- to arrinde such lining for them ^well^lhin'bme and the 

■ . app^ts were .not. supposed b suffer -for lapses qf- be|espondents.

\
wereI:

;•
-f--

f5 .
the prescribed

i ’

While
relylnft o.n - judgment in '.Writ, Petifion 'No; 4657-P/2016, the' hqn.obble High Court

, decided in their favor vide judgment dated 2^6^^^

■ to. mention that in Writ- Petition

'•^1 r

It is pertinent
No. 4657-P/2016 decided. on 29-03-2018, the 

; were also-Similarly placed'employees being PTC te^he^ in communal 

pursuanci ofbat judgment, their services Were regularized

petitioners

'schools' and in
The

was . that they.had':acquired. be prescnbed qualificabons; but'^the present - 

' appellqnb did. nqt find- of^onunlty tb acquire sucff trelnldg; "ince ^ lost be ^ 

cpporbnlty.on- bis sin^e -pdint^ instate of be'fact;batiit- was^ not their - -

- --P°"f'i‘v‘°-leptbem.elv.brsuchtrain.g,rathenitwismandatoryupon' 

■ the rpppondents-tb select ^'nd send bem for' ' '' "A.
such training.- .-,1 ■

1-.f

■ however seived the departmer

• 08.

They

20 yeare an.d:.bere is'no-
=.n9le,complabt .gainst bem^-^he dppel.nts, .even'bbe|se become '

"fcals.:iw.y.f ■

'■-i.

-■'I;■V

-if.r -«♦.

f-

!•-
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, sen/IcK '•endered ■by ,the.appellaht?-against the posts shall notfgo.in.waste and if

■ would;be;on-just to. ignored lorigi and un-blemished selce. it ls alsolan 

admitted -fact that . the appellants served inifially on conlract.^but later on they

. were appointed.against regular.-posts.' We arp. of die conaddred,opinion that they! ■' 

cleserye.to be .treated ,sympaUietically..pn -the issue.V gifit dfCpensionary 

benefite. Regarding the' question of entitlement of the appellants' to'the pensio
■ . we vyo'uid like to reproduce the relevant rules of the pension rulls, 1563 as under:

i

X '

i

* ,

n, .

I
- 'i - ,

-2.2, Sudject to any special rules, the services; of .the gove^ent servant
basins to [qualify for Penson When he takes'over 

:■ Miich.he is first appointed i-

■ 2;3. '^^f^rsr/and.qffidating service shaH.count forpension 'as indicated 
\ Xe!^

(i)^ government servarit home m ^mporary establishment 
.. rendered more, than fiye years ■condnuous- temporary service^ibr the 

. Ppfpose of pension or gratuity; and ^

■who have

:••••' I
, . ii'^'^poi^ry srid omciaang service , followed by confirrnatior} 'Shalt also -

■ • I: , ■
■X .Xf. ".I ■

The rules, .ibid revM.ls that sen/ice; of the. government<|ervant begins to 
qualiht.for panslon fromi tile.very first, day of his/hpr talng. over charge; ' 

irrespective of the' fact whether'his/her appointment an'd. entry into service

... ‘®'^P°rar/or regular. It is also dear from ■sub-rule-(l)th,bfton|nuous’temporar/. ..

service' of a civil .servant shall .also be counted for the .purple of; pension or ■ 
'grafu^:and by'virtuemf sub'rule- (ii) toporary and.officiating ser;ice followed

' count for pension or gratuity.,

i; \
• i

was.'

by confirmation shall be cbunted.for pension or gratuity
• 1 ,

09. ■ i^The august Supreme Court of.Pakistan in its jud^ent reported as PLD

1973 SC 514 hK held.ttiat “It must now.be taken as weifsetied that i

. '^ESTEDvho .enters .'government servicd.has alsQ.-sometiiing to lo6k forward

‘^!te'<:'^“«benefits, grarit;of pyonibelng 

awe Of such benefte.:it'is equally

I

a person

after his'

the' ■

ary of-. •.■K •
-I

A • 1- f .'•

f

. l
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8

. ■ ,; ■ a civil .sen/arit no longer a:-bounty, but a. right acquired after putting in

satisfactoty. sen/lce for the. prescribed minimum period.'a fortiori/'it cannot be -

•• • ■

reduced or refused arbitrarily, except to the extent arid in the rhanner provided in 

the relevant rules."- . .H ...
In the Instant cas'e;.--the appellants-served continuously for almost 20 

■ ■ years, .initially on. contract and >ollowed by regular service and as per pension 

: rules, 1963 the ..appellants' has qualified me. presdribed d,ervice .'for pensionary 

benefits. In view of the foregoing discussion, the instant appLl.as. well as the 

corinected-service appeal^ are .partially accepted by modifi|,g me impugned 

order dated -30-12-2020. into'compulso'y .retirement for me purpose of pensionay 

- benefits alongwith'.ancillary benefits, wim direction'to me respthdente to finalize' 

the pension cases orthe appellant for me entire period of tl^ir seyice.'Parties 

left-to bear thejr own costs: File be'consigned to.record

■ 10. '.

are *!. •
room. •
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■ 11, id- II.CLS ncthc cusc pi-cscnl service eppea! are |Tnl.the appellad .

.erviag in. Bclucaiion Depar.mch, )s Prinrary School |eacho^ in Male , ■ I;.3,;

n,,,.,;,.....ySehOoi:Hisserv,cewasdispcnscciwi,hw.cd0,*'|,uly20.,6duetl>

.,,Hr.nrpreSerihedc,nalincmioni:e{Un,rained PS-r)videprder^a.cd ^

• .Pdvspdhinnn. Agency KdAlinn Onieer ,,owor andxintr^l Knrrn,n Sadda. ,

I / ■ r

J 5
'I

' ifi’
■

m.. j

>1 •

H
¥I !'? 1.
iJI*.*

ppellan, nicd dcparimenial appeal belbrc Director BducatioiAPATA on

IS.nSi2nld inu the same was rejected vide order dalcd|7^^ f jcg

2925/EcIu dated 28.11.20)7

, <.
II'hc ;i ■4:I

i'
[:yia"enmmi'niealed to' the. appellant vide letter No.

; die present'service appeal on 12.12.2017. 3 ■ -. ’ i|.

- ;iicspondciU.s'vvcrc snmmoiicci wlnr contested the appeal.by fiiint wntt , Jf

rcplvVer-mincnls. ,

- 4; . ' I .earned , eo

■i

-1.
hence

V ^ r ■
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/.Supreme Court.of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ui-Hassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ i

GOV]pRNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lnliorc and 
others-—Petitioners' \

i
Versus

SAMEENA PARVEEN and others-—Respondents
• i

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L,^18.-L, 224-L to 236-L of 
2006. decided on 29th April. 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P. 
NO.370/W and 561yWof2007. Writ Petitions Nos.11525, 11263, 11516, 11662,;] 1663, 11766. 11881, 
11835, 12136 and 12185 of 2007, 86. 123', 274, 345,599, 64'3 and 11619 of 2008).

I *

Civil service—

. -—Administration,of Justice^—if a Tribunal or the Supreme Court decides a point of law relating to ^
the terms and conditions of a civil servant whO'litigated, and there were other civil servants, who may 
not have taken any legal proceedings, Jn such a case, the dictates of justice and rule of good 

' governance demand that the benefit of the, said decision be extended to other civil servants also, who 
may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any olher 
legal forum—All citizens are'equal before law and entitled to equal protection of law as per Art.25 of the 
Constitution.- I

Hameed Akhlar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005 
SCMR499fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

' I

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Re.spondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L 
of2008). ,1

Nemo for other Respondents.

1 ^
ORDER
ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose! of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambcis of 
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.)1525. 
11263,11516,11662i 11663, 11766, 11881,11835,12136 and 12185 of 2007, 86,123. 274, 345. 599, 643 
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

8 '2-l 2021. Wli of.t
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(ioner/authority were set.aside.fi
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"Consequently, the petitioners are declared to be in sen-ice .and the action of the
■ PTC TeaS"otThe bl*' fro", performance of their dutic.s as
anthnH^! t1 k ^ ^ impugned order, is declared to be without lawful
so deshed o'; “ndMdna T “ *11 =“ '° P^^^d against petitioners, if

on individual basis under the relevant law and under the Punjab Civil Serxint
(Efficiency and Discipline) Rules, 1975." ' ’

/
• '.h

i
{

\In view 
on once

a?ata ftit®r111es */ Pf'he charges of bogus appointments. But later
.h H A u V^ services of respondents were terminated vide order, dated 3-8-2005 which order ^v^s 

lenged before learned Lahore High Court, Lahore through Writ PetiHon No.26864 on005 The said 
wit petition was allowed vide judgment, dated U-12-2006 and the impugned order was declared as
ihe o1d“ d^edrs 20M b“f*°'p‘^' Akhtar assailed
wa-i aiQn' M A Punjab Service Tribunal. Lahore thiough Appeal No.903 of 2006 which

of llti'k^'^d Mnh Cn behalf of petitioners that the jurisdiction
?973 il ^ '1 ™ Constitution of Islamic Republic of Pakistan,
that t^e alol^d conditions of civil servants. She further comended 
that the appointments of the respondents were bogus and fake as they were never selected bv the
aZSfnr dismissal passed by departmental authority were in
accordance with law, which did not call for any interference by this Court.

. ■ .

*f '■“d, Mr. S. M. Tayyub. learned Senior Advocate Supreme Court appearing on behalf of
resD0r,dLs1,ad?t"‘^^'’? supported the impugned judgment and contended that appointments of 
lespondents had taken place m accordance with rales and prescribed procedure. They submitted their 
applications in pursuance of advertisement of the posts of PTC Teachers. They passed'^the required
Ibiro authority. According to him, the respondents were in service for
about 9-10 years arid during this penod no objection was raised, and subsequently on vague allemitions 

y were dismissed from service. He further contended that cases of respondents were at par with Msl
SirdTu 2006 >960-L of 2006 vL judgment.

5. We have considered the

te.vt

arguments of both the parties and have' gone through the record and

■“■Tf
lespondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar 
,u Division, Government of Pakistan and others 1996 SCMR I'lSS

a if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil 
sei-vant who litigated, and there were other civil servants, who may not have taken any lo^ral
hln^.r, ^ governance demand that die
benetit of the said decision be extended to other civil servants also, who may not be parties to that 
liiiganon instead of compelling them to approach the Tribunal or any other legal forum. This \n'e\v
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reiterated by this Court- jn th^^^f:Jara Chand and others v. Karachi, Water and Setverage 
,ard;KaracHi and.others 2005 SCMR 499-and it .was held that a£fording to

onstitution of Islamic Republic of Pakistan,'1973 all citizens are equal befjre laty and c.nmled 

6. In this vibw of the matter, we are^f.the>iew that rm
judgment is made out. Accordingly:'the petitions being devoid of force are dismissed and lea 

appeal refused.

' M.B.A./G-13/SC'; .
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