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'I'hc appeal of Mr. f'a/al .Dayan rcsubniil.UxI today 
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By the order or(,’:hair!n;;n

RbOlSTR A.R

i

i

:

;-.V'

>



f
. The dppeRl-of: Mr. f-e/ai Daydn' son oTSaddar uddin C7PS Ta'ba/ r---'- .

iviphmand receiv.ed, loday.i.e on OS',06.202.3 is incomplete on !;hc foilovciny: s-.yrdO 
d ■.'•eturned to the counsel for the appeiiant for corrH')retioi^Ka''5'-4j'osiibnnssiO'' -.'vii i:in *:

1- Annexures of the appeal are unaltestedr
2- Artnexures-B, I:, F and 1< of the appeal are ille.nible which may Lho repiarr.'.' O'.' 

iegibie/better one.
, 3- The authority to yyhom t:he departmental appeal was rnade/pre'mrred ha - ;-;;v i -c:-^ 

arrayed a necessary party.
4- In the heading of appeal there are only ,3 respondents but List- of i csponric'^'.is v.-hic;'. 

are given on page no.8 the number of rcsspondents are four, the sanu'; be reci:^;';;’
5- In each and every document the name of the appellant be highlighlcd-

/Ap^r /ST,No.

^4 /-2023.Dt. (p
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
iof2023Appeal No. i
5
I

Gulbaz SailFazal Dayan Hx-1"ST S/o Saddar Ud-Din R/o GPS 
District Mohmand I*

Appellant
-i--■ VERSUS r

1. Di rector Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District Mohmand.
3. District Account Officer District MohiTian»|.

Respondents
• LINDEX ■

1Description of documents 
Menio of Appeal

PagesS.No Annex ure
■ 1. 1

A_d_dresses of the parties 
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; 2. 3 : ■--1
3. o
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delay
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B6.
C7.
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D8.
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I 10.
I fG11.

22/01/2019
Copy of Judgment dated 28.01.2022 
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C0py of DeparimenAppeal
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE 

TRTBTTNAT.. PESHAWAR.

of 2023,Appeal No.

Fazal Dayan Ex-PST S/p Saddar Ud-Din R/o GPS 

Gulbaz Safi District Mobmand

Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 

Peshawar.
2. District Education Officer at Ghalanai District 

Mobmand.
3. District Account Officer District Mobmand.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974, AGAINST 

TRF IMPUGNED ORDER DATED 04.10.2022 

WHEREBY THE SERVICE OF THE
APPELLANT HAS BEEN WITHRAWN 

AGAINST WHICH THE APPELLANT FILED 

DEPARTMENTAL APPEAL ON 03.11.2022 

WHICH HAS NOT BEEN DECIDED WITIN 

THE STATUTORY PERIOD.

Prayer:

On acceptance of the instant service appeal
\
the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his serviee OR pensionary benefits 

may kindly be granted in favor of the appellant 

alongwith all back benefits.



4-

Respectfuliv Sheweth: ,

.1

FACTS

The appellant respectfully submits as under:. . I
That the appellant was appointea as PST (BPS-07)

on 06/03/2003 as community b'lse school teacher 

after recommendation of Selection Committee and 

also fulfillment the required criteria for the said 

post. (Copy of appointment order is attached as 

Annexure-A).

1)

lant performed hisThat after appointment the appe 

duty with full devotion and hard work and no
2)

complaint whatsoever has beerlmade against the
5 ■appellant.

That the appellant performed his official duty till 

31/12/2010 with respondent Department and after 

that due to closer of commuryt>|school the service 

of the appellant has been dispensed vide the 

mpugned notification dated 13|12/2010. (Copy of 

order ik.attached as Annexure-B).

3)

I

rit Petition No.4) That- the appellant submitted
'I - I

2498/2012 for reinstatement arfd regularization of
I

1
his service which has been accepted on 15.06.2016.;

j

t

f
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That non-implementation of Judgment passed in 

Writ Petition No. 2498/2012 the appellant filed 

COC No. 330-P/2016 on response of which the 

appellant has been reinstated on 19/04/2017 by the 

respondent Department on community project for 

a period of one year. (Copy of rjeinstatement order 

is attached as Annexure-D).

5)

I

; ■

r '•

j
That the appellant has been adjusted'on permanent 

post and has been regularized on 30.04.2018 and 

performed his duty with responc ent Department on 

regular basis. (Copy of order is attached as 

Annexure-E).

6)

That the respondent Department filed CPLA No 

450-P/2016 against the said Judgment dated 

15/06/2016 whereby the Judgment dated 

15.06.2016 are set aside on 23/11/2018 and the
■ i f

matter s remanded to the learr ed High Court for 

decisioa a fresh of the Writ Petition filed by the 
respondent. (Copy of JudgmenI dated 28/11/2018 

of the Supreme Court of Pakii tan is attached as 

Annexure-F).

7)

j
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I

That after remand the case to learned High Court
' ■ M-' I '

Writ Petition No. 2498/2012 dated 22.01.2019 the
8)

t
verdict of the Judgment of Peshawar High Couit

IPeshawar Para No 21 ot the Judgment accordingly,
■ ■ I

this, end all the connecting petitions are allowed 

and respondent are issued writ directing them to 

treat the Petitioners of this end of all the connecting 

petitions as regular permanent employees from the 

law came into force, as discuss above or from theIdate.of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the
i

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G). ,

■

9) That, the respondent Departi'pent filed CPLA 

against the Judgment order 

whicN was rejected on 28.0 

Judgment' dated 28.01.2022 

Annexure-H).

dated 22.01;2019 

.2022. (Copy of

is attached as

10) That on 04.10.2022 the impugned order has been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities. (Copy of impugned order is attached as 

Annexure-I).

t
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V

statutory period. (Copy of Depanmental Appeal is 

attached as Annexure-J). 4
*
\

12) That feeling aggrieved the appellant prepares the
1 'instant Service Appeal before this Hon' able

" ITribunal inter alia on the follov\|ng grounds.
i

GROUNDS
t

A), That the impugned order dated (|4/10/2022 is come 

under the definition of void order because it has 

been passed without fulfil ing the codal 

formalities. ^

B) That no charge sheet and statement of allegation 

has been issued or served to thelappellant.
i '

C) That no show cause notice has 

appellant.
been issued to the

. :

i •

D) That no Departmental or regjil^ inquiiy has been 

conducted against the appellant;

E) That no opportunity of personal hearing and 

defense has been provided to the appellant.
»

1
■

F) That there is no illegality on part of the appellant

G). That similar nature Service Appeal No. 1371/2017

4
i
i

:' \
1«*.
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Hon' able tribunal on 31/0 /2022. (Copy of 

Judgments are attached as Annexure-K).
4

H) That according to the Judgment of Supreme Court
' ■ ■ I .
reported.on 2009 SCMR page l|if a tribunal or the
' • - ■ ■ ' ' '.•
supreme Court decide a point of law relating to the 

terms and condition of a civil service who litigated
Iand there were other civil serv^ant,-who may not

have taken any legal proceeding in such a case, the
•J

dictates of justice and rules^ofi good govenance 

demand that the benefit of the said decision be
■ i ■ !

extended to the other civil servants also, who. may, 

not be parties to that liti^tion, instead of 

compelling them to approach the tribunal or any 

other legal forum. All citizen a]|e equal before law 

if entitled to equal protection ol law as per Article 

25 of the construction. (Cop| of Judgment of 

Supreme Court is attached as Ahnexure-L).

r

That any other ,will be raised at the time of 

arguments with the prior permission of this Hon' n

■ I)

1

:•
j

: It is: therefore most humt|ly prayed that On

acceptance of the instaat service appeal the 
■ . I ^

impugned order dated 04.10.2Q22 may kindly be
set ;asjde and the appellant may|cindly be reinstate

-I

i
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Any : Other remedy which this august tribunal 

deems fit that may also onward granted in favor of 

appellant. V

/\ t ■

i3
I ppefiant

IThrough• ;

aoir UUah Khattak
&

Roeeda KhanIAdvocates, High Court, 

Peshawar.i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.'I

f#

Appeal No. of2023

Fazal Dayan Ex-PST S/o Saddar IJd-Din R/o GPS 

Gulbaz Safi District MohmandI

»Appellant
VERSUS !

I
1

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Accoaat Officer District hlohmand. ^

Respondents

ADDRESSES OF THE PARTIES

Appellant
■J

Fazal Dayan S/O Saddar Ud-Din R/o Shamir Khan Abad 

Shamsha District Mohmand
•.

:'1
Respondents

1) The Additjonal Chief Secretary^ h 

Secretariat l^eshawar.
2) Director Education New Merge Area i^eshawar.
3) District Education Officer District Kl^ber
4) Political Agent District Khyber.

T

ew Merge Area
, -

%

t. Appellant
• i I »

Through- \ :I

KaW^Uilah Khattak 

. At

i• r-

- \
I •'

. V . i .
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BEFORE THE KHYBER PAKHTUNKHWX SERVICE
\ TRIBUNAL. PESHAWAR.
f

I

Appeal No. of2023
I

!
Fazal Dayan Ex-PST S/o Saddar Ud-Din RJo ■. GPS 

Gulbaz Safi District Mohmand ' 1
■j

>

ppellant1
t

VERSUS r

; [ ■1. Director Education New Merge Ai sa KPK Peshawar.
2. Disti'ict Education Officer at iGhalanai District 

Mohmand,
3. District Account Officer District l\|ohmand. ;

■ r '
Respondents

(

AFFIDAVIT

I, Fazal Dayan S/o. Saddar Ud-Din R/'o GPS Gulbaz Safi

District Mohmand do hereby solemnly and oath that the 

contents of the instant appeal are true and co rrect to the Best of
i i

my knowledge and belief and nothing has be m concealeddVom 

this Hon' able Court.

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCEi
TRIBUNAL. PESHAWAR.

I

I
I -

-I
;■

I( Appeal No. of2023j

4
I

Fazal Dayan Ex-PST S/o Saddar JJd-Din RVo I GPS 

Gulbaz Safi District MohmandI
1 ;

% :

Appellant
I

;
VERSUS :.

, /

1. Director Education New Merge Ai ea KPK Peshawar.
2. District Education Officer at jGhalanai District 

Mohmand.
3. District Account Officer District ^|[ohmand.

Respondents••

I
i

■[

APPLICATION FOR CONDINATION OF DELAY
IF ANY t

{

Respectfully Sheweth:
5

Petitioner submits as under:-

i. :That the above mentioned appeal is fi, ing before this Hon 

■ able Court in which no date is fixed '^or fixed for hearing 

- so far. ■

t

(

1

r M

I.
t

i

\
i

L
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\1 f
recommendation of Selection Committee and also

' '' ' i
fulfillment the required criteria for the said post.

* *1?'. •

i

(
!

3. That after appointment the appellant performed his
^ I 'duty with full devotion and hard work and no

I

complaint whatsoever has been|made against the 

appellant.

:

;

I

:

i(

4. That on 04.10.2022 the impugned order has-been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities.
I *

5. That there is no number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall be
. ' ■ i

decided on merits rather than technicalities. I.

I
6. That any other grounds will be raised at the time of

I
arguments with the prior permission of this Hon’ able 

court. f
1

It is therefore, requested that the limitation period (if
• I . ^ '

any) may kindly be condone in thi interest of justice.

3a .

Appellant
Throu:

' I

1
I
I

I
1
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~~ \ i CoiiscLjucnl upon ihc [■ccoimnciHhiliun nrihu .scluclion cnnimiiicc :iiH!|t.-r.;in;iiitij;-.,i 

Pt)lilii.';h AgciH iVluhntuiui Ai^cncy vulcJiis i.)lTicc Nn,lOM5 .S^ Oiiictl. 20/(J2/2()(i.'^ , the luliuwiiiy 
c;imlit!;Uci; :irc heix; by appoinlal :i^^;iiiisP P'r.C iMslsJivthc coninninily sciiooli iiiujcr.|iicMdciil 
.spcciui slcvclopincnl packuiic in Klnvai/.ai / I3ai/.:u inaccessible iii’cas in BPS. 7 plus Dsitai 
allowances as aUinissiblo uncicr ibc* rules’ on conlraci Iv.isc Ibr iho j^i’ojcci pcrioil ip llic - 
schools noici! agair.st ihcii’I’larncs wiiH iminctiiulc ciTccl.

•t J

k'

I •!

• i/•*
S.// Name orcaiuflilalc wiili I'ailici’ name School where appoinic^

i I-1
C.S Bad Manai Ghafoi^y
C.S Sham Shah YoiisanK-uin' .

Do I ' ■ ■ 
C.S Shah Mir Kpre Khan Abad ,

1 Mohammad Shah S/0 Musa Yar Khan 
Munir Khan S/0 Ali-Rchman - 
Nbor Ullab Klian S/0 Miikaram Kh.an 
Dawood:'Sll;ih'S/0 S’.idriid Dip 
Qadar Khr-V. S/0 ShnhJchan 
Syyar Kha.i $/0 .‘\niir Zacla-Khan - 
Ajma! Khr.n S/0 Pir Ghulnm,
I'a/al'l- Sub.ian S/0 Ahilul i.,ali'r 
Mohammad l.srar S/0 Mir Zaila Khan '
Abdul Sanuul S/0 iVlnhammad KalKi ’
Abdul Malik .S/0 Fero/- Khan 
Bashir Ah ’.'..’id S/0 Said Akram 
Shad Ali' v;:an S/0 Fhishani Khan 
Saaduiiah S 0 Haji Dav/a Jan 
Nazir Gid'; i-Mawab Khan- 
Zuula Kha K'.aii Syed 
Tajawal K.
.Ahmad Kh . .‘0 Niaz Din
I’lazral Sh:. Sapib JamrJ | C.S Kuni’Mchrab Giil |
Aii A.kb-:u' .’'."yriu Mohaipiva'i. i C.S Ucha .iewara Naik .Vlol'id
Sajjad S/C/ . nzad Uu] ' C.S Kuni^ Mchrcb Cul |'
SuhanMoii'. mad,S/0 Haji Mohammad Sfiah | C.S Khan Baig Korc IjaAu 
Flalccm Kh:. S/0 ZarifKIian 
Samar Ahm.. i S/0 . chmad Gui 
paAar Khan JO Moliammad Akbar 
Khaisia Zar C/0 Ihr-aiudiah

i
J

i3 •J

4 ? .
5 Do
() C.S Badmanai Gidzar 

C.S Chair Dhancl Akr.iip 
C.S M-air/.ari C|ic]cna I'auir - ; 
C!.S liadmiuiai phiiliioiil 
.C.S I.akhkar Kjlli Gui f ■

■ C.S Landi Shah.Zariii "I 
j C.SLakhkarKi.li'Gul Viali 
! C.S Bad Manai GiiliZai^'

■ I C.S Ma'ma Zai Sck'aiidaf
! Do ' ^ y I
I C.S Manzari Cheena S.hinv.’ari 

C.S Jnrobai Fazal . f 
i C.S Mn.nli Korc Gubb 1

!
7 i.

10 !' \
1 I!2 i
1 13:

14 - I?• 1

'15 ■r-
I!0 • An :-''0 .Vioham.nad

IS
10

i20
l 21 i22 i

I23 Do '1

24 C.S Kuzu Kass Ghulam Bashir.. 
C.S.Khan Baig Korc Faz.-ai Manan 
C.S Khan Baig Korc FaZ;|i Mannan

I25 I

26 i
I

i
I

1

■■

i
- \

1IlaLiiii Kl'.aii iP.li.O) 
.^tllIulUlul .\^v'uv'y ui (ihullaDJi r ■f

I’.mi Nf.xl
■

I ■J-r 1

1

A' t■ri ■

: !I I/-* •
■ .

I

II
4 \ .

I

i
I

f.

<>



i
1

-----------. '

I

j

i\':iinc c)rC:imliiI;iic sViili l•alhc^•s Naaic

janiil Shah S/0 ] liikcciii Khali ■
•.alain Khan S/0 1-lazral Moluiniinad/

. iohaniinad Qiiraish S/O'Mohamin.-c! Akhar 
!. • chammaci Khan S/0 Gluiiani Sakla 

iViplVnihniad S/0 ShalvRasool 
■:r.il‘Na1)i S/Oial Said . ' ,
•'..iw;.' Shaniiiii S/0 Aliniad Gill ‘
' !‘>al Zai S/0 Klian Said 
Fida iVlohainin.Kl S/0 Arsnla Khan 
S;'./. iVIphaniinail S/0 Sluih Raiiool 
ldit)a[) Khan S/0 Khan Shari I"
Saddi Khan S/0 Mawccz Kh.an 
Khyali jan S/o Joor Jan 
Amir Khan S/0 l-lamic! Khan 
Shah Nazir S/o Arsala Klian -
Sidlan Mnrad S/ci Giila Dail
! ahir Ali S/0 Gida Khan ' .■ 
iVlawad Gill S/0-Haya( Gill 
Mohd Raz S/0 Zarghun Shah 
Siyar S/0 Dosl Mohammad 
Azmal Gill S/0 Rabat Giil 
t aqat Ali S/0 Mumtaz Khan ■
Khuzaii;Kiian S/0 Noor Jamal 
J; mal'Sliah S/o Habib KJian. - 
Khanadaji S/O Wazir KJian ■
Azaz Ullah S/O Itbar KJian 
!s,:a Dad Khan S/o Dula Dad ' ■ '
Ak.bar Khan S/O Slier jan 
]jaz Ail S/O Wazir JCJian 
Mussain.’Shah-S/O Syed Mestan Shah '
Janai Gul S/O Zuifan 
M:.zii!!ah S/O Najecni iClian 
Said Ahniad S/O Mohammad Afza! 
Mohamniad KJian S/O MohamniaifWali 
rfan Ullah S/O Alqash Khan 

Pazeer Khan S/O Mohanimad Hanif '
Ali Gohar S/6 Ajmir Khan .
Ziihin^S/§ Bashir Khan 
Sn;:h! Jan S/O Izzat Gu!
ZaL -j Uiiah S/O Nnjeem Khan 

'Ch.,,;un Said S/O NoorSfad 
Bar': 'h'dh Hassan S/O Ibrahim Shah 
Sii;-, 'Clian S/O Shamroz Khan ■
Lui h Ali S/o'Ikrani-KlKin 
_Ai;i;.H Ji:in‘S/o Jamal Khan A ;•

School \yhcrc-a|ipoi iled

C.S Nazar Korc As! ihi . j 
C.S .icv/rira N; ikMol'.d 
C.S Nazar Korc A'sl lin ,
C.S Soor D:igi'-Yaq®'Kha;'h' 
C.S Kaka Korc,Huni|: Jan I ' 
C.SSnorDagiYiKiiMf 
C..S Kiizu KaSi’GhuiiVm Biishir 

,C.S Sam GhakjialSi aj Khan ■ 
Do j'Af 

C.S Kaka Korc.Hun; i-Jan 
C.S Kiiiig Sahzali

i
t
i.1 r

I

t .

!Do
tC.S Spinki Tangi Na larJ . 1 V:

i' ■ ■■■■Do V
i

C.S Spinki Tangi Sik^indar...:' , 
Do ■- f

C.S Bad Manai Bak'hCJamal. 
C.S Toora Khwa Shcrin . ■ >

Do I-
C.S Guima Hajl Almas 

Do i
C.S Alam Killi Ghulam Sar.var 

\ C.S Alam Kiili MohdiGul •. 
C.S Bad Manai Bakhl|jama!./: 
C.S Alam Kili Ghulam Sanv-ir 
C.S Sham Shah Bilan| ; ■ 
C.S Alam Kili Molidifciil f i 

Jc;S.LandiShahZarin|KI 
^ C.S Badnianai Yad.M^hd 

C.S Maiiznri Chpenn l$(|ir Aj. 
C.S Ghair Dhund Akrifn .
C.S Baidmani Yad Mond 
C.S Manzari Chcenu s|i 
C.S Toor Khcl Ahmad

!

n.

lan '1

1
I

fiinwari 
f^oor ii;

J .

Do
C.S Khanjar Killi Mali| Abid: 
C.S Yarn Khel.Haji Mraar ^ 
C.S Khanjar Killi Mali? Abld'-', 
C.S Jarobi fazaR 
C.S Sham Shah Bilahd 
C.S Jarobi Abdullah

■

Do
C.S Sliamrad Khcl Noof Zada - 1f70 Do 1

71 C.S Maim Khcl Malik Islam Bpclia
■. I

;
■;ii.ikiiu Kinu pi i...n

: Cunl Nl-.vI•;

1

4 ■:

•• ‘

1

I- •

0:

•

•• 'ir
I
J

p
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;
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.1 , I

Nnmc orOiiuliduic wiih l-aihcrii N:in*)c ' .SuhoorAvhcrc'AppoiiUcd ’
C.S iVluini Khcl Malik Islam Baclia 
C.S Yaru Khcl 1 laji Maikfr ''
C .S Miila Klibl rooia-Taiiiji Aytili'

- i . ' -
C .-i) Sfiakar K 'iiil Klialapi Jaii f

■; '

.C '-.S Uiiljaxadb'klicl I'aroot)
■■■:- -p^'/ '

C .S Ahdiil KIJcl Minijar M.Amia )
. A- po ■; .1

C.S Shna Klick-Yaquh ! !
■

C.S Ahdid.Khll Saccd Uliali

■72 Saddar Slialv S/0 MirZamaii Khan '.....
Sariaj S/o Maliboob Kluin 
Mohammad Nasccr S/O Ghaiii Klian'- ^
Asal Khan S/O.Saidaii Kh 
f-aya/ Khan S/O liadam Kliaii 
Ajniai Khan S/O.Hai-ifiiilah 

7S Oanv.-iish Khan .S/o Gtii Said .
Miisiala Khan S/O Wasii-Khan
/VrirshahS/O RahilShah ’

SI .^hah Bad Siiah S/0'Hazrn[ Bad Shah-
M6hammad-i laiioorS/0 Mn/.ra( Bad Shah' .

53 Sulibal Shah S/O Amir Khisrb
54 Ihsan Ullaii S/O Gul Aiam 

Kiramai Shah S/O Mii^hai'afSIiah
iJO ■ Pii^\'ood Shah S/O Siilman S11:th 
S7 l':>''^.hii Dayan.S/O Sadriid Diir '■ . '
55 Mii/.alar Khan S/O Zaman Klian

ha/.lai Siihhan S/OMjrza l iakccm SiUlmd Oin 
Al Yoiisai'Kiian S/O Sycd Rnlimaii.
■^1 ■ Malik S/O Said Mohamnnul Shah

73•T ■-V. 7-1I.
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75t an
70
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I. 79
80.
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82

I..
I

85; 'i P9 :• I •

C:S Majina Majik . •
C.S kankar Ki|i M.l-arid Ullah 
C.S Day killi Sycd Qahar 
C.S Ma'jii Korc^Masahib Khaii - 
C.S Zoor'Killii 
C.S Lakhka Aii
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I ° M.bmii,cc|.lo this Oillc. ii, duplicate will, i„ a cj^tcilic pbriod.
nnee, d:';./ -,0 the .oonccr&d ach^ls wi.l,i„ ,

Af,.....m]ic (|uaiificaiion IS must lo be vori/ied.
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CHAJ1GUL1MHM/,N)' -
Agency Education Officer 

■ Mohmnnd Ai>cnc{’al Challanai.

i

. Endsi No^^<J3. 30S9 'Dated. 06/0^/2001 
Copy ofilic above is forwarded to Ihc;-

Dircciorof Education.FATA.NWFP.Pcshawar.
i-oiiiical Ai'ciu Mohmand Agency ai Ghallanai w/r'his 
/'.gency Surgeon Mohmand Agency at Ghallanai. 

•Assn:Polmca! Aficni(Uppcr Mohmand)al Ghallanai.
. Agency Accounts Officer,Mohmnnd Agency al GlKllianai 

h, ■ /\.;.;ii/Pay Clerk in local office.
7*07, f .indidalcs concerned.
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Nd 8878 87 'f" Educal.on IfAIA,«irrsr ....... .....
r S N/o . Pt»nsonnl Name RtiTiiirv jPost

354167 I ma^mataka 
364168 I PAcWAanAB Ht 
354992 ! juitra ti ioi~

PTC Ti^ACHhR
2 P’^CTTACHER

I----5 1
P' C TEAChSH 
P T C TEACKCW 
PTC Tt ACHLH

4 355166 Sj»M SA OUL 
355182 i SnAOAtiliGuM
355198 I SE;EMAGLfL ___
355202 NIGATPAHV£E:N

5 1-

6 +
PTC TtACHEH7 t
PlCTEAChER

8 355220 SANOOaAR KHAW P"^ C n^ACHER
9 355330 UACATAU______

ShTNAfR SHANAZ
PT.C.TEACHSR

10 356586 I P r C TETACHgR 
! PTC.TEACt^ER

P T C TCACht-R

11 356679 SAJDAdgGCM 
SAOAQAT d^GLM12 359864

13 359666 6USHRA BCGuM 
aHAMJ*.f ARA

P^CTfc-ACHER
14 360122 PTCTTAOiER
15 360124: SAUrtA TAj P^--C.TfcACht:R
16 360246 SHAHZiABEGJM P rCTEACHL ■<
17 3619S8 0Aan;(

SHAMiM S£GUM 
SHAGUFTABFRUM

PTC TEACHER
PrCJtACHtR
P-ICTEaCHER

i i18 362000)
19 362003 I20 362017 *1RAH-IA 2IA PTC TEACHER21 367533

373973
373996

I BOSHRA. BEGUM P.T.CTEACHCR 
P.T C. TEACHER

i 22 KEGATE BANO
•WAi^KATQ ai___

ymsurAA BEGUM

23
PTCTEACHL-R

24 393168 PTC TEACHER
25I 394812 SHAHiOA B.8I PT.C.TEACHcR
26 401355 AiaHAHBjm P.7.C.TEACHER
27 402521 MAURtRA

RASIRa
PXC-TtA>lL£H:( 402641 , p.t.s.tea:her

29 402652• r 2£?;ab

435756 i SHAH^QASifll
P.T.C.TEACHER

30iV. P.T.CTEACHER31 444190( SAiViA PT.C TEACHER32 3S4955I
PT.C TEACHER 
P.T.CTEACHER

I
33 355164 SAEtA BEGUM

• 34 355208 RTC.TEaCHPR1

35 360123 MlKMATUt-LAH 
MIHA GUL 
TAHjRA GUi.

P.T.C.TEACHER
36 362020

362021
P.T.CTEACHtR

37 P.T.C. teacher
38 377S60 . KALSOOM 

381703 ASM KHAN
PT.CTEAChibt^
P.7.C.TeACMER39 ;

40 3547^8 
354812 ^ioaskhaw 

, 3^4822 {"i^gUi.t.AH _ 
354857

PTC. TEACHER
41 P.T.gTEACHER
42 P.T.OTEACHkft

PTC TEACHER

I
43

.. ^OHA?aMAO ftAZ
l!£i!!2MKhAN~'"

“4^3
P.rC1£HC4^

PT.C.TFACMER
PT.C.TEaCHER

T
45

• I,r.
.r;:V . .s '.f

____-.ji. _...1 T

A
T

T
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61 t. ■" *!1HB3< I U<wr.*UMt*»
IL QA^cruKiwn
53 • 3S'<937- ASWMKH4H

rvi #. ■ '
pjc ItA'-nen j 
■■ r<^Tt'A.,nC|H '
"»OTEA:t^^'-'-

. k 1
35«3^
5wu5f t-

pri:ii<*ac«N
rIfft^whch^^ .

I
fJ3i<g3a I5MOAPKI

AMAiKKAH
lAM

pTcjEAora--36403?
Pie.tMci4^»t
rTCiR.tcncB i:

■ 3S4IH0 ASCtWl KHAK
. 354941 HAZW cu.■Wh, i;364842 PTC.TgACtttK58 JAMilSJUH - '
> 354845 picTtAeiiew59 SHAH.)eHA>1■kt 1PTCTlACWtiB ’ -i.V 364046CO lltfAHUOAH

• *' '/ V:'Cl 354949 PTCTEACHCftrCTLAWAOWWI i!"r:354950 AmflKHAw'-'' P T C.1EACI1CR 4
!P T C.TE/CHeff :: F354953 CHPtV4 SAtO

PTCTEACf^ft* F;. .354952 MAJUlUH •>

IP.T.g.T^--<£P ~ : i'.T .- 3S49S3 SHAHHA2Afi

-I■ . 354956 pTaTC^-iCwAAOUllAH
ty- • ■ • j.'354959 ptcteacserFAYA/KWH

> 3S49B2 PTCTEA;4eft -I iDAWOOO SHAH
•is;-■ '1354966 P.T.C teacherasifkmah

■ K*-- 354569 ptc.tea:herSWATBAOSKAH
t■i. .354970 P.T C.TEA-3HERBaOSHAH HUSSAIH
■iILp't C-TgACHER -354971 SAMAHOARKHAH

, J .'f - 73 t354972 P.T.C.TEACHER .1^ t ^All HASSAH
; -354975}74 PT.C.1£ACH£RSHAD All

P.T.C.TEAChEH l» . ‘75 354976 HUSSAIH SHAH Ii i'-» i‘' ’ T-76 3S4976 MOHA/i?AAQWAnAR P.r.C-TEAD-eR
!•• ^354979 -S!.-77 P.T.C.TgACPERMQHAOICHAH -

P.T-C.TEACt%R ~ ■if.‘ • 3549B0- 78 MURAD AU

■ A (rUr

i^ '354981 §fX79 PTJ.TCACtCR fSHAKO NASEEM
P.T.CTCAO€R’«|li^\*-80 ;354985 cytZAfi ...

P■TC■TEACH5R ^81 354967 SAYAR KHAN ■
'82 -: 354989 MOHAAtfAAD SHARP ' ^ P.T.C.TEACHsR

i /: r-
'83 ■ ?■ 354990 P-TC-TEACH-R* S^‘ *moiA aecoM ^t I35S12784 HAVEEDACUl'^' 

ROSHAMBIBl i '
P,T-C.1gACHcR ^ r xT

. 65 ‘ «--3S5l33 P.T.CTEACHcR^' ^/
86

g.
3SS137 P.T.C.TEACHER - fcj •MUWTAHAOIBI -j\l *

• 87 355149 P.TCT^CIER ' 1^ -'.^'* tRABLA ■ i . -

vr:
88 -•?.- 35S17S 1’F I 7W^SHAGUFTA NAWAZ P.T.C.TEACHERI i355178^ ’sHAZtAoi^• 89 P.T.C.TEACHER f.90 355178 .7 • i -■ 14^WAJeCOAfllBI P.T.C.TEACHER"

t01 -■ 355180 FATIMA BIBI ' &. •> 'yr cP.T.C.TEACHER * J92 ^ 355181.^ r-,t '.(■
■ LJ3

p-r: IBUSHRABI8 ^ - 14 P.T.C.TEACHER l
: 35S185 IROaCUL 'IP.TC.TEACHER t94 . 355187,: P.T,C.TEACBat •RADIHAT BEGUM' * V-

f95 355190 WttATSEEMA- • . . i.’
■ ■..-355191’ rukhsanagul ^

FP.T.CTEACP£R
93

P-TCTEAChER. i . , i>£7- 355193 SHAMB.16UL 4^ 4
56 j ' ^ 355195" uziiPATSEcuM V,

^ iAl:

jP.T.C.TEACHER? y- ’
p.t.C-TEacher rit . 
P.T.C.TEACHg.Rr-

I
i t

' 09 V A. : 3S3196!
flOC ■' 355199;;
^10-- ^ .>.3552051

I'p- 'RUXHSHAHQA ZUlR ' '» -'■lb.i
FOZIAMORIN - ;•>• P.TC.TEACHERt-f
fflZAKAT BEGUM >* % > P.T.C.TEACHca^•-rt Uu. rm. X ..?::'35S2Q7^ 8AMINAAWWAR. ^

■TAjMOHAMMAP'.% .
P.T.C.T£ACHgflV
^■C.T^eH?Rl 41a::-j?3SS260'

t- .1.355264
-103. - :
^^104

KHAROMAH.* H il, TV ., '! .>TPjtCjEAW'R>''^365313 KHIVAHJAn.^'^^c^ P.T.C.TEAefeRlJl

M.ISjassaiT’
'>•i WiAZMOHAjmun^-•>

p.t.c.teaci^erV i-A: '.
• MURADAU "-. 1,:<• ■P.T.C.T^C^ERi>I .^06 jwZAlR KHAM ■! I ^
igAZRATSt^.k^ W^ ■> ji
‘gUlAB KHiW
gHAMULtAH--i.fe.';gC;-

^ 11' iPJ-CTeXcHERS'.
P.T.C.TgACHM

• •? jlM :i': 43fiM97
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P.T.C.TEACKEt$'

P T fcTCAciie# 
PTCt^CME^ 
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• •'. «•' ■- 361797 UiJATOECUUiil ' •• 3^1800 MOMAiANtAO lOflESS142
.-j.>3aSS7S-. >43 snAZjAami
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■i-f - 389128 NtAZ MOHAWMO P.TC.TeACHE1A0

1P T C.TEACKEK^.147 30 634 TAHIRA
P TC.TEACHER^
P.TC.TEAQHE^

PT.CTEACHE#

• 306499 HeeLAMOlfll146
J.-r*'402630 OllSHAO BECliM149

~ 3S4'164 OIL KASHEEW130{
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.t^li ■ ~ '3£4tl60
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% BEFORE PESHAWAR HIGH COURT PESHAWAR

•\/
i \/S r.:012W.P.No_ \

y. . V. . • *I

•1. Nazir Gul S/0 Nawab Khan R/0 village Lakary uppar teT^mahd;, Mohmancf . •
. i \ / •

2.. .Tahir-Ali S/0 Gula Khan fR/0 Tangi District charsadda. \<:
3.. Muhammad IsrarS/O Mir Zada Khan R/0 Ghazi Kor P.0‘Gh^’qai^Tel^j:iatrm 

Zai Mohmand agency.
4. Muhammad Khan S/0 Muhammad Wali R/0 Yousaf Khel Tehsel U

Mohmand Agency. ‘ •
5. Muhammad Hozoor Badshah S/0 Hazrat Sadshah R/0 Gari Shp dad-.Warsak% *

Road Peshawar. . . . ■ I ' ■

6. Sehat Badshah S/O Ameer Khusro R/O'Shaghaly Bala Tehsel & District Peshawar.

7. Jamal Shah S/O Habib Khan R/0 Ghazi Beg Uppar Muhmand Mohrnand Agency, 
a. Syed,Ahmad Shah S/O Muhammad Afzal R'O Ghalanai'Hatim|zaiH\/l9hmand

I
Agency.

9. Mazullah S/O Najeem Khan R/O Ghalanai Muhmand Agency. . 
lO-Fayyaz Khan S/O Badam Khan R/'O zarif Kor Yaka Ghund Mohman i Apenty.

11. Hussain--Sbah S/O Sayed Mastan Shah R/O Mian gcin Halim^Za ^Tehsel Uppar 

Mohmand Mohmand agency. . •- . •
A*'

.12.Hazrat Wali S/O Sher Wali Shahgai'Khyber Agency.
13. Gulab Khan S/O Sher Wali Khan R/O Yakka Toot Pc-shawar City. $

, * - »* •
U.Asghar Khan S/O Feroz Khan R/O.Akram Abad Sarki Gate Peshawar City.- 
1 Samandar Khan S/O Khatam Jarv R/O Beroon Yakka Toot Peshawar..
16 Zinat Khan S/O Zar Bat Khant'R/O Shar Khel Koki KherSarlcai,|Jamrud, Khyber 

Agency
l7.*Muhammad Ilyas S/O Noor Muhammad Koki Khel Jnmrud Khyber-Agency;. 
ie.Abdul Jalil S/O Lai Zarin R/O Koki Khel Karon Khel Jamrud kHyberS^gency.

IG.Tikka Khan S/O Gul Baz R/O Koki Khel Ghondi Khyber Agency, r 
20. Murad Ali S/O Ali Rehman Mosa Khel uppar Mohmand, Mohmand ,|\gency.^

21 .Taj Muhammad S/O Haji lal Marjan R/O Yaka Toot Zargar Abad

22 Nasrullah S/O Zerat Gul R/O Mohllah Khan Mast ColonyPeshawaiV; ■
23. Bakhtiar Gul S/O Muhammadi Gut R/O Zargar Abad Peshawar City| Pesh,

24,Sanobar Khan S/O Sa[1<ari Khan P.O Hot! District Mcitdan.
25. Wali Khan S/O Jan Abad R/O Mnhallah .Shenmankhel Shmwa.'i Lajidi Kclal Kiiy' c-i ■ 

Agency.
26. Mukam(l Shah S/O Hazrat

. ■ - / .:f-. '•■VAO^ncy.
27. Hil<mat ullah S/O AbdurRahim R/O L^Dkjr,' L'cp.ir M.-Im-.a-id. MohaV'n'.' Arypicy.

■;0'' I

X

opar Mohmand
'; S-I

'
•

I

•I-
I

I
V

- •»
r

■n

.*

»!r
t

•■’f C- :--I 2-7

Muhammad R/O Yaka Ghue.d Ghaien.-ii'rMipiiTi.ii.ci

r

• r
4. •••
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JDilawarKhan S/0 Hakim Khan R/O Ghalani UpRarMohmand MohmanS Agen.y 
^9. Fazal ,Am.n S/0 Fida Muhammad R/0 Koki Khel Jammd KhyberAgenly.'

30. Allah Uliah S/0 Rozi Khan R/0 Mola.Ghori Khyber Agency. | •

31. Akhtar Munir S/0 Janas Khan R/0 Kpki KheUamrod Khyber Agency, f
32. Khyal 2ada S/0 Aslam. Khan R/0 Yar Gul Khel Bara Khyber Agenby f
33. Msl,Samina Anwar D/0 Anwar Khan H.IMc.160

majQccJAbacJ District Mardan. • •-

1

i

i
A. i

Street,., No.3.;, Muha|lah i ,

f
I;

34. Mst.HashmatAraW/0QabelShah R/0SawalDher District Mardan f ■

35. Mst. Shah Niar Shehnaz W/0 Shkir Ullah R/0 Shah thi Kor Halim Zai Muhammad
•Agency .. l- ,

36. Niaz Muhammad S/0 Noor Muhamft^d R/0 Haji Takhl Bai District Marian ' -

37. Muatter, S/0 Sher Rahman R/0 Post office Mian Mandi Tehsil Haleemfzai District
Mohmand Agency . . '• P - - '

t
i

t i.
i
U

t-
■} i

38.Navid Ullah S/0 Muhammad Ullah Khan R/0 Sher Khan Malak Abad l|o Jamrod 
fshyberAgency.

Vi/V.;.7>/rv»rr<r' (5i‘^Vu/r;K. (PETITIONERS)^

a- / ■■ "

5
I

iUC: ■

y( ' -
r\

.'T, \
1.1 The Additional Chief Secretaty FATA S 

• >2 j Director Education FATA Peshawar
X:: ,*v'-ecretariat Peshawar !/»

/i I Y’f Agency Education Officer Mohmand'Agency 
’ • •,'^:^^9®';“=y'^^'Jcati(j)n Officer Khyber Agency 

. 'political Agent Mohmand Agency
/ol't'cal Agency Khyber Agency

••
{ : i:•

■ % • !t
fi."I-

(RESPONDENTS)
t

fs • 3. .

»
7Writ Petition Under Arti.cle 

Constitution of Islamic Republic of 

Pakistan. 1973 As Amended llptn riato

199 of

•i

(•:
I(mst' \ ;

P(»h'2-vrtfj-f?i';h Ccurt
I 7 .11 IK! ^0^6

'..1- . T-

• i
Resnectfully Sbeweth :

Brief facts of the

; 10-xijV Petitioners

Re^iECf^hat Petitioners had been 
2Qj2.-

\
I

case giving rise to the instant writ petition are as under: c'l
i.-

i
f'!®J?.^-^!l^®0.s.pf_Pakistan and belong to tribal area... f I

?• .'-.t i: •I

appointed as the Project Posts (Commun&y bas| 

Schooi BPS-07) in FATA (Mohmand and Khyber Agency);

't

I!

J; •ir.
T... ■i ■ 1'Ar*^ -V

—;

•'Aft y
f

• ■"y

,..s
■ -■■■:

•I
■L

f

A
\
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■ 1: rJudgment.
BEFORE PESHAWAR HIGH COURT,

PESHAWAR.

. Judicial Department

li
Writ Petition 2498-P of 2012. ^

\

■ Nazir Gul & another.......: Petitioners. . •:
■■■ ' -

. Additional Chief Secretary ^TA and others. ...;
• V

Respondents. -1- r>
i

?!

• -•?
•U^i june, 2016......

Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates. I 

Respondent(s) by Mr. Lateef Khan standing counsel &

Date ofhearing, '! *.
. Ir» n rs

f

•-•V i-
■'I'''' y ■

sinsle -
I ■■

judgment shall also disposed of connected writ petition bearing 5
• • ' . ‘.f •

No. 25i5-P of 2013, as common question of law and factsiire 'i-

WAOAR AmiAD SETH. .T:-. This

'i

involved therein.

t
Nazir Gul others, hereinafter called tlie petitioners, 

have knocked the door of. this Court, under Article 199 of he 

Constitution of Islamic Republic of Pakistan, 1973, for issuance f

I

-

I

■I/
■i

of an appropriate writ directing the respondents to re-inst^f - ' S 1
fi.;,T^es-ree ,

“ ,11'' ■ ‘

and regularize their services alongwith outstanding salaiies.(
1

2~
cc ■■ -i" •

::i ■
The genesis ol'thc cji.se is that; petitioners were appoin

ii.s Pi inuiiy SeluKil Tciiehci- (PST) n.S-07 *)n conii-jiel bii.si.s To.-.

■Jt.

■ :

•.t

% ■ •

-
• - .r <i%

i -i"I

1

! '? ,,

I• /

I

: ■

, '
■ ir *

}
I
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project period in the-Community base Schools-^erlthe

\
r
iA

t

i\ 1Irecommendation of Selection Conunittee and norainationsof • I

concerned political agent at Mohmand & Khyber Agencie iJin i

the -years 2003, 2004, 2006 & 2007 respectively. That initi^ly : 

petitioners were appointed on project post, and after imtial
• t: ' ■■

appointment on .contract basis their contract were renewed.till

■ b

>
I1

1

I f.*r
the promulgation of (NtW.F.P) now Khyber Pakhtui IQTva,

Tl-
. *• *

Civil Servants (Amendment) Act,. 2005 (NWFP Act No. IX; of ,
f1
>•

2005) and (N-W.F.P) now Khyber Pakhtunkhwa, Employees. .1

t;i (Regularization of Services) Act, 2009 (NWFP Act No. X\ 1 of •

2009) whereby all contractual & adhoc employees have been -

. ■■ ■ ■ : j:_.

regularized by operation of law, but despite it, respondents Vide _
■■ .■ f. 'il ■

impugned notiticalion- dated 13.12.2010, terminated 

services with errccl.lVoin 3.1.12.2010. lienee, luiving-no, ^hcr

udcqualc & ellicucious remedy pelUionci*s have approachedd.iis

^ - ■

Court through the instant writ petition.

A»

!

I.
. I

?

•i
t

i
ir-

’T:’

5

Comments were called from respondents .which ^ey 'I'-', >
1

■ 'T
.lumished accordingly, denied the as.scrtion of pctilioncrsfcnd .1

j

5Li-

1
Stated-that they were appointed as PTC project-teachers in J'

r

f'.'

community based project schools in FATA, and all commtmity

y school teachers were terminated on 31.12.2010 by|ue
\

‘!
1

■

1

t
*?«

••f
t-

• J

f

•{¥ .V' i
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1 '• • . i
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t- \
Competent Autliority through letter No. 8878-87 'dated ,

13.12.2010. Further stated that at all FATA level in each V '

agency, a scrutiny committee was constituted by the compctent ; - 

authority to carry out meaningful scrutiny verification of —

';♦.

t
} •

:
community schools all over the FATA, The scrutiny comrnittec 'I

I - has identified functional and non functional i.c ghost schools in ’

fata. The teachers, of non functional / ghost schools'
■ " • ' ‘ '«E* *

ordered as closed and services of teachers of those schools Were •
' ' ■' -.jj

'ere
t.

t

f

:
stand dispensed with.-All- petitioners, in IChyber and'MohJand

- : _ ■■ ■ 1- -f
agencies were- project ..employees and their services yand -.V

1’
I-I r

I

I Idispensed with on 

and closure of community schools. It is pertinent to mention :■

31.12.2010, after expiry of projecfpenod -
■ f i 5-

I

!
I

I

;
I

f rhere that only those community schools were ordered to be re- • i

opened which wcre functional and in the rarea where schftoUng .•'? 

required and possible after scrutiny verification of sciiitiny .,

I

were
i
I

committee. A notification has been issued by FATA Secretariat

■ I
wherein the Governor Khyber Paklitunldiwa being competent f

i a

i
I

i-
Ci

/■. •
■

authority has approved the re-appointment of community . f*' 

school teachers, who. qualify to be passed against regi

s
k

!
iar -.v. S

?

available posts of PST. 5hIM . f f
•v cT

1 .i
: - n

C Oo. 4-•A
: -,:016

|, i
.1.V.
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I

4. We have heard learned counsel for the petitioner and

learned AAG appearing on behalf of respondents and perused
• B ' * •

the available record.
■ ft - ■■

1.
if ■I

Record is suggestive that petitioners were appointed in . • ,,5.
I

the prescribed manner after observing all codal fprmaltees, .

such as test and interview, recommendations of the

• '
Departmental Selection Committee and appointment-order.'by

ro: o on r\

• the competent authority. Admittedly the appointment orders ' .
f

iplaced on record reflects that petitioners were appointed'•on
{

contract basis for the project period in the schools, "raese .i’.
•; •

appointment letters are for the years ranging from 2001 to 2009. i
r •

»
It is also an admitted fact that since there initial appoinonent .

I

their contracts were renewed from time to time and tillsthen i
1

promulgation of Khyber Pakhtunkhwa Civil Servants I

I(
i (Amendment) Act, 2005 (Act No. IX of 2005) and similar

•• . i
I i.

legislation made by Kliyber Pakhtunkhwa, employees

(Regularization of Services) Act 2009 (KPK Act No. XvT of
I

2009) vide which the services of all adhoc and contractual

employees were regularized by the Provincial Legislature,fdie
ii

petitioners were in service. Tlic petitioners service^« ere ,
i /

Icrininnlcd allegedly due I'o closure of all community schoels.in / t

;•I

p*
•; ;■

• ;
It

1-
-f-- . :

-v \
;

V \
■ I rHI :■

1

I' ^
t
r!
I
f

J
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- V

fata with effect from 31;12.2010 and the reasons given iii’the
■ > 'f ■ -

, said closure order is ghost schools in FATA and the |cnjtiny ■

\
►

1 i

r
■■■ %.

comniittee. so constituted has identified functional-’^dfnon 

fijnctional coinmunity schools. '

r

■K

((

6. One thing is admitted .and clear from record that before
r
Ii termination no notice wm given to the petitioners and all c iier c. ;
1I f■ -i

employees whose services were.terminated. Nothing is|bn'
I

h• .
record to show.that the scrutiny committee check which recprd

I i
■i

and from where they declared functional and non functional

. schools and as to whether any student, may be just one student,
■ ■ I '

. was sSiudying in lluil sehqol arc not, at that time. One thing is
i
i

'f

. more clear Uian crystal that once a school has been established . .j. •

that can never be a project nor it can be closed down, if even a t
■V

j

single student is studying over there. "i

t .«:
'(.j

There is nothing on'recprd showing that after thefso... ■ 7-
!■_

.. .1.!
'■'U \ . -4!

called revival of 67 community schools wherein 68 male andf66

Tfemale community teachers.were adjusted vide order No.

619 dated Ghallani 9*’'■ December, 2011, whether all lie -

>.
I

'i:

terminated employees were given notices for inieiwiew before

Iy the said scrutiny committee or not. In the case of Finaat
. j.

1 .
I'.I

i.

■■

• s-
'■>

r !
r;
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Hussain and others Vs Federation of Pakistan, rcnorted in. =\ .

PLD. 2012 SC-224, fa') fcVA (d) it has been held as under:-

—Art. 25-A—Right to education—Educationn)
I ,

plays an important role in (he successful life ; 
of an individual—Generally, education, is 1t:

iconsidered to be the foundation of society .:
which brings economic wealth, social r-

i
prosperity, political stability and maintaining . 
health population—Further progress, of v 
society , is'^-^toppcd in case of deficit of .(I 
educated -people—Educated people enjoy 
respect, among their colleagues and-can

:

1
j

-■i-i

effectively contribute to the development of 'I

their country'and societ>' by inventing,new ^ ^(
devices and discoveries—Islara is a scientific i

."-4:religion emphasizing on the need of scientific 
inquir>’—Need,'

•-?.*• '
purpose and Icinds • r. 

education and as under the mandate -of
■ " ■ " 'i'

S-

Quran and Aliaditb, elucidated.

t
b) —Arts.'270AA(8), (9), 25-A, 7, 37(a) 

184(3)—Constitutional petition—Right to 
education—Duty of State—DeCnition—By 
virtue ■ of ■ Art. 270AA{8)(9) of . the ft 

Constitution ns substituted by Constitutional

,*
i

■i:

->.
-1,<•

■h.-■

(Eighteenth Amendment) Act, 2010 ..the >
- I >'current. Legislative • list was omitted .in

pursuance whereof projects being run by the - ;
. ■ : - 

federal Government, in the Provinces,
including Basic Education Community ' r

Schools were decided to be wound up while '

assailing the proposal of such winding up .if' ■

i

[■

I , 5

prayer of th(i petitioners (fathers of students
•• •

and employees of the projects) was that-the ? i' .

closing down “Establishment and Operation I

of Basic ,Education community Schools be i

proposed action on thcrpurt of autboritics-of

1 ,

1

i. i

I
S
4

<
-tf .

’. ■:

-'t

I

‘•1

i
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declared to be without lawful authority and . A.

of no legal effect and be also declared to be in 
violation of Art. 25‘A of the Constitution and
the proposed act' of winding up of the ’ ;
National Commission of Human Resources I;may. be held to be entirely unconstitutional f;-. >
and of no legal effect-so as to allow basicI

human rights to be citizens of Palustan, 
under Art. 7 of the Constitutional and that ;; •' •' 

. the .State including the Federal and: the. - i. 
provincial Government therefore, under Ar. j.. 
25-A of the. Constitution and parliament in .. |- 
view of the definition of the State bad not

y

t !
j

'■ I-' 
•>v

absolved the Federal Government from " ’

I

f • • .h.*
■ r-conferring thc ,Fundanicnt;d rights upon the ; 

children—State in terms of Art. 37(a) of the 5 \ V. 
Constitution, shall form such policies on the -f-

I*

I)asi.s of whicli .stale .sliall promote, with ■ ■j

special care,-.the educational and economic '
interest of baelcward classes or ni'cas—lleltl, ) ^ 

. . under. Art. 21' read with Art. 25-A of thp 
Constitution the Fundamental Rights were

i

• ^
rcqui9red to . be enforced by the State— . 'j 
Especially in view of Art. 25-A of 'the ,|- 

Constitution, it had-been made mandatory 
upon the State to provide, the education to . iwthe children of the age of 5 to 16 years.

c) I—Preamble—National Commission for ? '
* * 1 

Human Dcyclopinent Ordinance (XXIX of
2002), preamble—Constitution of Paldstan :•5 :Arts. 270AA, 2S-A, 29, 7 & 184(3)— 
Constitutioanl

'
■ : ,• - '.v?petitions—Rights ■ to 

education—Principles of policy—Winding ■{
. S
•■5

up of Basic Education Conimunit)' School.' , 
established -runder National Education

.* •

Foundation . Ordinance, 2001 and the 
Commission- under I-lumau Development 
Ordinance,' 2002 and the Commission-^ i >

n-'n

■ -

. .r.
•V

i -

' i
r

V!,

:
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■ Vulidily—Njitiimsjl roundationi^ '
■T*-

Ordinance, 2002 and-national CommissionM’

I

Ifor Human Development Ordinancc,.-2002,>fc.
* *

haying been promulgated much prior to thcfl ■ ,. 
. introduedon of Constitution (EighteAith ' '

' ' ?;•
r

I

■. t
■Amendment) Act, 2010, whereby Art.'270AA ¥. 
was substituted in -the Constitution - in 5 ' 
pursuance ' whereof

i

the. Concurrent f.:' •'r.
legislative list containing entries relating to 
education were abolished were protected»r 
Education was Fundamentals Rights of 
individual, therefore, the Directive Principles I ' 
of States policy being subsidiary to;the I', ' - .

Fundamental. Rights guaranteed under the*};

■

1.

*

Constitution were required to-be protected f 
under the law,-which were holding the field- 
-In presence of said hvo laws, and for the |

;

?;tt
•r
i

reasons that the Basic Education Community

Schools were functioning under the control 1 '
of Government agencies and by the NGOs ‘ S '

despite repealing of Concurrent legislative',^
list, the Government of Pakistan and • /

Technical Training Division, which had been 
1

authorized to deal with all the matters reliant

' t

. \ ■■ !
-; 7 .

♦ , ' to NCHD and .NEF-—Provision which had ’ 
brought pMcction to,both the Ordinance.' $ 
could only be repealed by the repealing' -■

*.,

*
V

statute and,jn€rely by issuing any letter-or ,!'
• , . . j ■

the order as in the present case to close down.

!

v-
the project of establishment and operation of \ 
basic education community schools was

-t :*.
contrary to laws. •:

- d) —Preamble-National 
Human Development Ordinance (XXIX-of 
2002), Preamble—Constitution of Pakistan, , 

■■ Arts. 270A>';, 25-A, 29, 7, 70 read with ■: 
Federal Legislative list part-l, entr)' 16 & • 
184(3)—Constitutional petitions—Right to

Commission -for ;.1

.1

l
'iy '

■r

:■ ■

; '•

X 1
;

f

.-lu' '1- 
■■■• '-y

.,^■1
t•-i

•r.

. ■ : \ .

I
I
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cducatioD—PrincipIcs of Policy—Winding 
up, of Basic Educarion Community Schools 

•established. under National Education 
foundation Ordinance, 2002 
Commission under Human Development 
Ordinance

. t

and the•(

■■ r

for '2002—Question 
consideration was whether or not after,I

abolishing the concurrent legislative List; the -■ 
Federation was

■1

empowered to make •
'

■ t-

i

legislation relating, to the mattes directly, 
indirectly or ancillary to the subject to 
education:!^ particularly by introducing 
informal education, as presently was-being j 
imparted tlirougli Basic 
Community Schools in the 
established • ‘ under National 
Foundation .Ordinance, 2002 and National ^ ^

, ^

1

Education 
country . >•

Education p i . i'
i I

Commission for Human • Development. I' -■••r. • k
Ordinance, 2002—Under Article 70 Vea^l. - Vi-
with Entry ■ 16 of part-1, of the Federal .••J,. 
Legislative List of the Constitution and'the 
Constitutional Amendments, both ' the 
Ordinances were fully protected and shall 
remain, operative unless repealed .. in 
accordance with the Ctinstilution and so long 
both the Ordinances were holding the field, n 
the Basic Education Communitj' Schools . i; 
providing informal education to the 
baclavard classes or the areas shall continue .

It

;
S ■

i;

i

r' ,

i

f
1
I•

I

■:

to function—Proposed action on the part, of • I:
authorities of closing down establishment ^

Educationand Operation of Basic 
Community Schools was without lawful' / !

^ JUN ?ni6 :

*
authority and of no legal effect and was in 
violation of Article 2S-A of the Constitution— ‘1
•Proposed act of winding up of .the ..'j;

r ••Commission was unconstitutional and of. n ^ 
legal effect and the Commission was allowed . ■ u

••• .3'-; 1

V* A
.-■•i •.

. ,1 I
»

. . 'i
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i
to .continue to perform the positive duty of; 

providing bnsic human rights to the citizens 

of Palcistan~-order accordingly.

This Court in its judgment delivered in writ petition':No.'

t

8.

3157 of 2009 decided on 15.9.2011, has held that regularization

Act No. DC of 2005 and Act No XVI of 2009 are applicable to ' 

the Fata employees. The said judgment
' 5

upheld byi-the ;was1 ■ I I

apex Court as well and in view .of the said jud^ent a^^the - 

petitioners are regular employees of the community schools ' . 

which under no law can be closed down and be termed! 

project, if a single student! was studying there. Tliere'is n6|iing T 

record showing that die scrutiny committee who' dec

I
t

as a
i

1

<
on •ed ;•.[T .

■Jl.
lunciionai and non runciionai communiiy scliools-Had taken f ’•

■ vf -.1: '• .1! • ». .into account that by that time students were there or not. ■ -ifc- 1->
I

$9. The Governor,. IChyber Pakhtunkhwa, ' issued] r • a
1
1notification No. SO (E)/SSD/CSTR/99-I08 dated. 1-1.5.20,12, i'! \
(
Iwhich reads as undcr:- i
I

I .

The Governor Khybcr Pakhtunldiwa; inlhis
St

capacity as the Competent Authority ha.s been pleased to 
re-iippointnient of Community Scl^ool 

.Teachers who quality to be posted against the regular ” 
posts of PST (BS-7) in.phased manner at the r^pcc|^ve- ?■ 
Agencies & FRs, purely on merit basis in accordance w!ith -, 
the existing recruitment criteria but in relaxation of upper
iige limit with immediate effect .as specified below;

‘

approve the

ll
I

■7

-
'iU>;r*- ... : i

I

t
■ A

: >■.

\

‘ *

•*;



I *•
:

I ;•:•I ■;

1
Page l.ll'

il;

i. The available regular vacant PST (BS-7)' 
posts in "the Primary / Middle SchooB in^ ; , 
FATA will be filled up from amongst they ' ‘ 
community school teachers and no fres^y 
candidate considered for recruitment till all:'■ 
the eligible communit>’ Schools Teachers ar^-' 
absorbed^,against regular . posts in thei^

•'respective Agencies!/FRs.
ii. The non local eligible Community..”

Teachers ! shall be considered for 
appointment against the regular vacant posts 
of PST'.(BS-7) after adjustment of local': 
qualified teachers.

iii. The services of the un-qualificd teachers,,
shall be dispensed with. .f

iv. The Community Schools whose teachers 
appointed- and shifted to other schools?' 
against regular posts, would be closed down.
The respective Community Schools studentsfi 
.would be shifted'to nearby regular schools|'' - '• 
and no further recruitment of Coramunityf"- 
School teacher will be made.

1

¥i

. . .
Schoo^' 
ir rc-?

.
T I

I

r
. V.

f

1

R.ecord suggests'that even this notification was notj.10.
i

implemented. There are pictliora of judgments of the apcx|.. -
's.

I
Court confirming that no employee could be terminated .withoutfi:( 'i

1 -a
t issuing proper show cause and regular inquiry.' Reliance is|' . 

placed on 1997 SCMR-15S2 fb) which reads as under:- , 'n' n of

V
•I

— ■ TV
A 4

%
—Termination of .service—Misconduct— ■ 
Civil Servant’s'services were on temporary 
basis liable to be terminated on 30 days’ . 
notice or pay in lieu thereof on either side— • 
Service of civil servant were to be governed 
by statute and Rulcs/Instruction/Rcgulations 
framed thereunder—If a person is employed 
on contract basis and terms of employment 
provide the ■manner-of termination of his . 
services the same can be terminated in terms . 
thereof—Wlicrc. however, a person is to be.

i

t

£*.

1
!
J

' -[ ‘ . . •

\

I I
f
-
(

I ■ f

)
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i
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1

■ conJcniiicU for misconduct, in that event, 
even if he is a temporary employee or a 
person- employed on contract basis or 
probationer, : he is entitled to a fair 
opportunity to clear his position which ' 
means that there should be a regular enquiry 
in terms of Efficiency and discipline Rules , 
before condemning him for the alleged>,‘0 •

misconduct..

■ '

I
I

I .

1 i>

A A

Likewise in the case of Director General Pakistan
i

■

Rangers Sindh and another Vs Abdul Rashid, reported in 2300.
M.
i;' .-vSCMR-643 it has been held that:-

} ■

.*
---S.4—Constitution of Pakistan'(l973), Art! 
212(3)—Termination of service—Scrv’ice of . ‘

. civil.servant was terminated without issuing 
him any show-cause notice and assigning any , 
reasons for itiuch termination—^^Civil servant 

. whose services were ■ being governed by 
Service -Rules had completed probation - ’
period of four years—Service Tribunal in the 
circumstances, .had rightly found that 
termination of ser\'ice of civil servant 
without issuing him any show cause notice 
and without holding inquiry against him, was 
illegal and thus had rightly directed . re> 
instatement of civil servant treating 
intei'vciiint' pcritxl rrmn ilnie of (crmiiiatinn 
to his i‘e-ins(:itcnient as extraordinary leave 
without pay.

<
»;

S'.
;

,
’ :•

•
;

!'k

'

{

1
II i

-I

1■I ■

7r'lljN70l6■{f- .1•;
• ■ ■

In die instant case, as per the closure order, it reflects tnat fV 11.
-i' »

I
- there are allegations against the petitioners that iht;y ;:^d-r Dt, • ■
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4 y '? •age I 13\

». perform their duties as' tiie community schools were ghostI II .,
■

schools and as such when there ’is an allegation,' the law
■ . v . ■■ ''I

demands show cause notice which iMacking in the instant c^e, 

admittedly. On the other hand when 67 community. schools _

t •

V

I :made functional whether any notices were issued to thewere

• locals, previous employees as per notification dated .11.5.2012, I

.*•

of the worthy Governor ICPK. Since, ail the petitioners are &e .

- • locals therefore, they have been discriminated. [!:.’j

y.

'I
■>

12. Tn view of above, this writ petition is allowed tmd . 1
‘ }

I i
i

respondents are directed, to adjust the petitioners. in |ie 

community schools by revival of the non functional schoolsiby. V-
. ■

making the circumstances,.so that the Education flourishes|n 

the tribal area. The exercise be done within one montli after
. - ■ , : - ■ ■■ I

receipt of the judgment...Since petitioners have not worked ■ ^
i . ■ ■

, againsfthe posts, therefore, they are not entitled to the wages

• •*
-f r
•-r

u-k .•?'>{ • I
for intervening period and tlieir smd period be treated a.*-, leave '.v

i

f
VS ;

i

, without pay.
I;[•- -'v:.

jud’gh

Announced.
15^ June. 2016 .

; ' TariqJan

tFiS^;j:0'B?rRUE COPY

V
t..

t

V ■X NER
II

'1 OflA

:

'•
1

I
-1

r

!

. V • ;-I

(

I

I



-b ■■-4 LL^
OFI-ICE OF THE AGENCY EDUCATION OFFICER 

MOHWIANO AGENCY AT GHALLANAL- 
P N'O.0924290lW0 FAX 0924290ia6''’

^ JV

i.
S--.-; ■•••

':V . >

!
VI

Z3 ;

j

RE-APPOlNTMENT OF MALE EX COMMUNITY SCHOOL TEACHERS'- ' ' \

Consequeni upon recommendalion of Sc.'uUny commiiiee conslituled compliance of 
Direclorale ol Education FATA letter No 685*4-15 dated 27.'3:2l07.|ifor cbndilionaf 
implemeniaiion of Peshawar high Cburl order dated ;15:6-20i6 in COC,-No 33p-P/2d’T6’in w/p 
No 2498/201^2 subject to final decision,in Cf?l.A No 450-p/20l6 filed bi(id^parjm,ent jn/supreme 
coust of Pakistan. The-following Ex-commuijViy‘.schools teacher of npn'-''functbnal cornmuni'iy 
schools are'herehy re-appoinled with inimediate effect m schools 'mentior^d against their 
names on project b.nsis subject to the terms ana conditions mentioned therein. 4' *'

3

I'• j
* r •

%
}

S.No i Name Place of posting where re- ' 
appointed -I

I Father's Namei
r

-1
1 ■ CS Marriazai Mir|AlarnI Nazir Gul 

• Tahir An

i Nawab klian I
..I.

2 CjLila klian -do'-

t 3 •Muhammad Israr ■ Amir 2jd kiun CS Ghafor Bedm’anai
I ■f

-do-
V •

i Muhammad Khan ' Mohammad Wall ./■

■t
5 ! Muhammad Hizoor

j Badshah
CS Sana khel Shandarra'/ Hazrai Bad shah ; .

«

■■ ■'■ ‘-dbl”'

CS Shalije Bedinanai •

■d^ ........

-• CS Khaiim Jan Jarobe Darra ' 
-dot'

6 Serial Bad shah . Amir Khtsic
r

7 Jamal, snah I l/injb r.h.'jii
’•I

•"•I : i
Syed Atimad shah8 ■ Muhaminaii Alzal *I : t

9 MaazUllah ■ Najeem khnn
I

•<
10 jFayazkhan fiadan'. kh-in :

1

11 Hussain shnli •SyGct MasiMu shah CS Mateena Kodakhel. '.tt ;
12 Samanciar khan Khatam Jan' - -do-

i-

' •• Ii13 j Murad All

14 ! BakhtiarGul

CS JaroDi Darra Amdullah 

•• -do-|

. All Rahman i;.

Mohammad Gul 

' .Sarkari'^h’an

•./
•s15'I CS Golono sheikh BabSanobai khan 

16 r I Mukamii shah

■i

CS Anprgai Payan; Hazrai Mohammad

17 Hikmaluilah GS Golono sheikh BabAbdur Ratiim II

•?

I

t^ •
*

■K-
■

'4 Ii

I

I

II

• i

! I

i i

• :.
I

;
• ' ] ■ • > X

I



><
18 Diiwarkhan

20 ' Niaz MiihauiinHd
— . I
21 ; Muaiiar

^4*';

! Hakim khan . CSAnargai Payan'
. .............__________________ ... I

CCS Zanajifar China 

CS Yarkhel.ledmanii

I
■ i

Mashmai Ara ■ Qabill Shan:
.1

Noor Mohammad

Sher Rahman: f. -do 1

22 Khaisia Zar i IhsanUlIah. CS Siraj Kdr Samghaha IP23
I Fazal Dayan ■ CS Shahmifkhan Abad 

ihanisha T'
Sadari; Dm

f i/
24 Dav/ooo sh.'jh

I

25 TAsirkhan
Sndaru Dm |..0 • »)Jamal CS Sira; Kor|Samghahi! iJ

TERMS &CONDITIO/VJC;

2 tT. '’e n.Mde purely on project basil for projecl per.oo'
. The appoinimeni order will be subieci lo furiher verification of thefr eduiai^nTl ‘ 

and professional testimonials from concerned boarus/institutioi :

sclfeml brLmL? 'he epprovea ''
schools ,n MO Jand agenTJ

" r!r decision in' uSova mit.-d CPLA turned out to b*e olhe'nvise (rmr t
'^egulari£diion will be subject to Notification dated 11-5.2012. 1 ' *

tested copies of Charge report £ leslimonials sliall be submitted 
concerned m prescribed period of lime in triplicate 1

I

!

t

5,
Ji-

i to the quarter

r m I ■
(Khaistq Rahpan) f 

Agency Ecjgcatpn Officer,
■ Mohmand Agencyj^^Tl 

. _.''Esiab;ll/Re-appt-,c;m,T(M/Fj dated Ghallanai yfVQ4;/20l7?

j

.-ffEndst.No.^^ 
Copy to;- -

I

‘
I

1. Director Education FATA Secrelarir.it Peshawar
2. Political Ageni Mohmand Agency.
3. PS to secretary SSD FATA Secreuiiiat.
4. AAEO (Oev) local office.
5. AAEO Female local office
6. Accouniant local office.
7. Teachers concerned.

‘ Note:

i
i I

}

Unattested photocopies of relevant documents ■ X.
are not acceptable.

■I
if A

f
1,

Ago rr"*—'c Q
Mohmand Ag|^c^_^r I

1.^

idjiilS

I
I

51
i:.

i. y,n-
&X-. 4-

I

-I»

1.t

i.

(
-I

'■■i- .
'I

•

:
f’ »

V
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"i
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I



I

Mgf

■V Ac^£NCY I'DUCATlON OFFICER 

mohmand agency at ghAjla'na xi^-*.^.0924-2c,Oiao/rAx.#.ay2-i .^^V-EAISAI

J
1‘ 1 t I U., ^-

-2yjic-.. X

i

CpiVPiJ|Oi\,vixV SFHvu:r>^ hi,,: y ^ 

•in c.Mnj»!iuoc-c v^irl^ dircision

filiii^XJON/vOln !s-TMrf.-f lil-idiiEfniad.-h;. wonf.> Oiavior ..f • .!,.au:o.i

-'.h R.4» d„i> 3„e.ed.«su™:, 
■:v'!::v.ik\i'enchcTs-.ipreme r » -n nf’p • • ' ’ ^ bv melundersiirncd. ..

pepan/neiiMi Appcii' ...........■-■■ ■ ■
J ;’20'';it'A.4: J2J

• -:.!'cJ
•^40 ji;.,-:

■••■■-vr P5T Mnlr'i I1

1
■-.

vsii; ra’lEh.'r
a..r-u-.rit\ m ijPS-i:

!r.:;0,' r . ii;.

:!<0r .-.ppej. •; .s 
pii'< -.-..r--

- -.in :'t.ir. ai\'. ,-.; - ..';{• •;.
'lU'.Tc': ,,t n. : •r

i.

■>;i iTKvl-aijicr>
Nunic lii Coinmufiiiv 

1 ; Teacher •
I lS Anaryii Hawaii

r- »'«siui» ai Jtt-gular
Kcho6j_ W

Miai islui Uiino

lieili;.!-kN

—J-.1
_____________ r - ' i
j"cSShajiBedmanai -------“

CS Majiiazai Mir Alam , = tiPS^iabrfewaT

; Shamir Kliaii -xbi.d
L ■ ^lutnisha_____

CS Matina Kucia Kl'iel

i^iiauai Khan -^/OIlT.'kTan KhaJT 

Jamal Shah TTabib Khan 

Na/.ir (Jiii SATNauTTKhan 

■' Shah S-C: s.-ijdai'f5in

tu:
;

;
i

-■\ V;

I
‘"iP-S S.ti.rRhan kor’r;.* 

: ‘ tPSy'alv, khel iN'^l

CS Ghafbor.Baidmanai I CPsTliitah”*

JuiSir.jn S'hau i;(j Saecd Maaiaii' 
._j Shah_________

• ■^^ammad Khan S/0 Mtihammad
V‘. ;;)i

I!’ n

“T

! AV 3

’ '■'-■hSi'* vKJarR.Taa;

'• ■ "'iiiiohcrKhanSMjSiiTaTrkimir'

, Mnhamniaci S/0 Noo7
.vlu.haininad
>vi,3iB3dsl,ahS/bAn,i.lTL;i7o'‘'Acs&,^rKh;TX^KiA^ ■ ■

+ : t

i S •.}..:r-:;a S'-.’iITmT"'
■ir:d.N.. :-1

CS Gulonu Sheikl) Bata P^.N/aiia^Jiimain 77

CS ^■al■a khel B.L'dinan.ii IpTkluihilkTT'”^"'

\
V

iij \
- k.i’S I m/. Ali Mirgai,___ __i_ • •

CPS KliadilCas'7 

CS Sana Khel Shanzam .PsltThTa iTThl

S I arj. |\ h'v'l ih.'iI •.;■ ,.

!
.•:.:eej AhmaJ Sh.ih S/0 " '
VUthanmiad Afzai 
Vtuhammad MiizocTladsiiuh S/0 

y :■!>:/1-1 iJ.'iuSiwh

I CS Shaji Bedm-nin! • r.
I .Wl\->)- /.

Zi
I

!■ <•-!

5i-i i .I?.ul Davan S/0 SadaVu Din ; CS Shamir-Khan Aiuo” ' ■
- Shanislia

■| CSM^aT^'bkiTT ^:i'SKZgpail‘ ■

CS Jaro^ Dam Ab.j7hZh' “ ■ OPS SaLi RaSman

-------— •— .. '. Ci;rb:t;i

: t .
• i . ('»

1:' • ''^:!>’i‘'idar Khan S-OKiiaiim Jan ' 

HjkIi!::;.- Gu! S/O Miiiirnnniadi did
■WPt

lb

-w'P

/ J /
y -•>

■.

■; •f 1 ic!
I:

•_■ »- I;! •

■.-

.
-ft r I

\

C

■;
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-:5b..--
t •;?

1Khaista Zar S/0 Ihsanullali f,'
CS Samghakhi ^^PS'-AliZaman 

___ »
GP^^Turungzai Baba O ' 

. GPS|Malkaiia •

I A VPri-IS j-iiyazKhan $/0 Badaain Khan 
Murad Ail S/0 Ali Rahman

‘ -'I i AsirKlinn S/0 Jaiiyi

■ - I I Mukammil Shah S/0 H
’___ I Muhammad
-- I Xahir Shah S/O Alniul Wahid '

- - r.ihii Ali .VO oiil.i Khan

CS Khaiiin Jan Jarobi Dara 
CSJarohi Dara Abdullah

. I‘> A VPI

A VP

CS Samghakhi GPS^dain SaazI \Vp•: I

CS .‘\nargi Payan 

CS Shcikli h.iha

*azrat
GPSj^ram Kill

"ti . t A' ,
- K'ili

\VI ) r r*
'■~T

i :oh’•
-------- 1 i :* •

CS Maina/ni iVlir Alani I cr^S'Chamarkanj-Noi!) • :\vp
' r

• ^
Ma/ullah SA) Najceni KhanP.-i .1

CS Khaiim Jan Jarobi i>ir.T flTps'Sanda ZiaraT
•W'P

f.

TKUMS CONUlflON's:
I. I'hnr,^.. rcp„n should bu subiniiied u, dll cnccncd

^-pumnnun, o, ,hu cunJid.hlcs is.uuds- puiul, u„ lu.npoK.rs l.usus uud i 
'MiMiHii a^i|o^lng any reason.

■* *
h t

isiliable lo lerniinaiion at an\ lu,;.-
i

.. ■.-.-,7;;: rr::;; ..... -
n ;m\ icclinieal legal Haw is pointed uni. il,e appulmmeni 
I heir age should be

tlllxl

*r|i.- \M• I *

1
"ill si.iiul .IN i.-aiicelled. ,‘ I

ording lu the Gcvi.l’ulic\.aee .li r
.4- 1

{l|rid Uilah Mehauudjj 
Agency liducaiion t.,tiiiecr. 

Ilohmand .•\gene\, •
I. • . “ 1 ^

T-

P'/^/ 7ix .^Community File).Duied/30/U^.i-Mvisf: No.
oulk •r

* 0|H to llv.-

I. Dircciurori-duailion (IvM AI l-ATA Suc|.ul,,ri:,l I\-sIkiuu,
- I oliiical Agent Mohmand Agcncy<^
o. PS to Additional Chief Secretary FATA for peru.sal of the Addidonal 
y PS to Secretary SSD FATA Secretariat.
.v Agene> Account Officer Mohmand Ageiic 
b. Ageiicv Surgeon Mohmand .Agency.

AAUO Concerned.
Aceouniani.d'a.N Clerk Local Uflice;
Ciffcial.s Concerned.

■i]

t

jhiefSecreiary I'.aT.a

> at (ihahanai.

t

\
“’S^etfcyl^ucafion t.uficer. 

' '.Mohmand A genc;v

V .

•: ■

•>

;;
• ■' ii

:■?!
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I
•i’
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"^ScEMUNlfcAlC^AR
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MIL
\ , i

chaU!sJ!aa2L!%ffi4£;^^Ji^^ ■ ^

V

5 ■
•i ■

\I ■ -f
;(■ ♦

t.££^2=^2^=^^^^ . . Wral Vi wr. Ii| ;

Huss!^ and others.

c:p.!SaJ«i^I3Si5 ■;
^ Mid Hussain and M6a.cr. . . |

4 ■
H

V
. f

's
I •
iI;.Cbiof ■ Secretary

Warsf^.'I^ad Peshawar V^ MmAdditional 
- Secretanat,. 

• Khan
rPNa.26^T»of201i -I I'.-

i\

S¥
IQm ■

and others . '

AAUlioaal ; Clnaf .
Secretariat,- Warsi^ Roa^ • ^ i
I^argas and others

rv^oies^ ohSli ■
i

i
i

I
}

r,PNQ.446-ppf 20i6

• .

' ''' ■ and dthgisi—----- - ^
FATA

■ Additional 
• Sccretariai, Warsak R«;27-Pof2Qi6 IKhan

’.‘'

Chief Sticieta^ FATA
Warsak Road'Peshawar Xs. ^0“"* •Additional

Secretariat,
Khan and anotljcr.

rpNo.528-PQf2Ql6
'•••v

.
L^, ...

^-Y-resTED
t:

M^oSk^y...
at!»d[ ilJ«n r

[ -
1 ,1• •■* .; ■ u, j

' i ■ ■'4^ .
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iC" . -
2C.l':N6.02'1-r/15 u.e. i

■;

I
•' I'. ■>■ -

[ Chief SecrcUir)' FATA, • FATA ■- I

Wnrsal: Road Peshawar ^ Wali ^an - . ,<-.T> Nf>-S29-P of 7>()16 t

Additionfll Chief Sccretflr>' FATA. ^ATA 
Secretarial, Wareak Road Peshawar Saiftir
Khan and anoUicr' . . • • 1: '

r P Nft.53n-P oflOld !
1

• Mf;'*Zahid Yousuf Qureshi, Addl. AO. KPK \
' , a/wMr.5aifi^,ADEOandJaved,p:p. ,

: Mr. Khalld Rehmon, ASC.
Mr. GbulamNalil, ASC. <

:C.M.1U018 .

ORDER

For the Pelitioricx (s) 
(in all cases)

For the Respondeat (s) •i.
r

5Date of bearing
r

:r
CJ*J^o.624-P of 2015 is baned by 30 days. The delay , 

is condoned as the questions.raisedm-thispedti(mare...te-same as in#c ■

5 IJmnr Ate Bsndtah J.-
J • I f•1

filed within the time allowed. Re£crenc| is ^ . 

nf U^hrppn Zaihun Nisa Vs. XfTr?rf

’■■i

coimected petitions which arc

'•made to the case
!•

and others ^LD.197S sc 397). ;
\

Learned Additional Advocate General. ICPK states that the iinpn|tcd 
Tendered by the learned High Court without consideriDg|^c

: f2.

judgment was

derJurisdictityial objection lo the maintainability of the Writ Petitions u|(

• Article 247 of the Consfilution. The said objecUon is nolprcsscd pr^entl| in , j.

I-

r

:

View of the 25^" Amendment to die Cdostituiioa whereby Article 247 has l»enI
ed Peshawar High Court.now is vested wnhIomitted. As a result the\|

jurisdiction in relation to the mutters that arise in the erstwhae FATA tcrri|ry. . -

record an order by a Larger Bench of &iis

•r

In this behalf he has also placed on
•I-

Court dated 10.7.2018 piissed in CJPs.Noi53-P add 13+-R of 2017. 
Accordingly, learned Additional Advocate General arid Icimicd co^cl fo|thc : 

respondents pray that the impugned judgments be set aside and the matte ■ be

attested

\
I

I

;

.rtAfi&octalo;u-QlPaldctnn ,
.. "-'t' ........-....... Suprem

6

. :

i:-

. -P' ''■

.ifr;-
r

\
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ii I..1“ : .; »
^ - t ii. \.1 > >+■ 5 !

</ 3CP.No.62'l-P/15eie.
■ I }■■ Sf-

: ; • . • iL ' ■

remimdccl to ths learned High Court for decision afresh in' the Writ Petitions

filed by the respondents.

iI

m. i'M■fe'-
;'v

1r
ore set Qside,' .- . vAccordingly by consent the impugned judgments

and allowed and the maiicr is
3. 1 '

• the petitions arc convened into appeals

remanded to the learned High Court-for-decisiqn'n^h.oY foe Writ Pctiiious P j ; 

filed by the fospbiiderit^Vfehi^fi^t^^ In case foe ■ - U

r M
r; ;

. I

:respondents are suli ia a^tie.
adversely under the acti(^%e « rendered bj. the

learned High Court in the.pendiDg-^ip-fE|^^;Sp.

eVV-

s

•\
;, <

‘ j
v
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i.:
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(Judicial Department) j 

W.P.No.2495>P of 2012.

• :L• Dale o( hearing; 22.Ot.2019.

M/s Ghulam Nabi and Mr.Muhamrrad Asif,
■advocates for peiitioners.

,o\
Mr.Mujahid Ali Khan. AAG for respocdents. V.

JUDGMENT .. •i:
. >■f

MUHAMMAD AYUB KHAN, JI- This

I T-
judgmeni in the instant petition sball also 
dispose of W.P.No.25l5--P ol 2013, t

,v‘

jW.P.N0.3766-P of 2014. W.P.No.lBOl-P. of 
■ ■

W.P.NO.4062-P :■ of ' 2015.2015,

r W.P.NO.4063.P of 2015, W.P;No.4g54-P of
[j

W.P.No.41ia-P ■ of;.| 2015.2015,

W.P.N0.4162-P of 2015, W.P.No.4||35.p ofI2015 and 4206-P of 2015 as ommonfquestion of law and fact is involved in all
?

"•these petitions. i

2. Petitioners in all the petitions v/ere

I
appointed on contracfbasis againsj against 

the posts of P$T. PTC Instructors.%
\

Chowkidars and Field Cattle Attendants

Ithrough different orders by the res|JDndenl-

deparlment in the erstwhile FATA. In 

W.P.N0.2498-P of 2012 (instant petition) • 1

r.r'
*

: \ -J

. > f•I
1^ . t
f

• ^
■.

I J'

»
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5

L l %0

If-
;<•

and W.P.N0.2515-P of 2013. pei|tioners.,
reinstatement/regul^ization-

whereas in the remaining writ petitions only-I :
regularization of service has been sought. In

Y ^
W.P.N0.2515-P of 2013. after sorting for 

time, petitioners received a^- notice

been

1 ■

4

-have sought

? :I

\I

some
;•

ivide which their serv’ices have 

terminated since 3i.12.2010 - and ^instead

been
I

respondents No.7 to 12 have 

appointed • without any advertisement. This

dated

r
judgments/prderscourt , vide

i
14.04.2016.29.09.2015. 27.10.2015.

15.06.2016 and 05.10.2016 allowedUhe said
f

i.
writ petitions as prayed for. The above , 1Ijudgments/orders of this court wer^assailed

f
by the Government/ respondents b

Court in Civil ^Petitions

ifore the

i
Hon'ble apex 

No'624-P. 611-P/2015. 264.P fto 266-:
P/2016. 446-P. 450-P. 527-P to|530-P of 

2016. Said petitions were! all|;wed 

^^28.11.2016 by setting aside t|e above 

judgments/orders and tp’e matter was 

remanded back to this coun for- decision

1

r
<,
ion , - -i

!t
1afresh. IIn view of changed circumstances 

introduced in 25^^ amendment. Arjcle 247 of 

the Constitution was omitted and. this court

3.

4

t

I

I'

•
' ■

I

)
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i
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iI\ t<■-

!I

I ■

f



I
• t-3

i 1• I
f

is vested with the powers/jurisdfction to .

entertain matters relating to erstwhile

Through sub-section (2) of Sectton 2

of the (Amendment) Act of 2005.|yide.

proviso added thereto, it was directed ^al a
y

person though selected for appointment in 

the prescribed manner to a service o^posi 

ador-the lal day of July 200V |ll the 

said Ac ; but

.1

4.

i
1

i

i r '•
■t

on or

commencement of ■ the 

appointed on contract basis, shali with effect f 

commencement of the said Act. be f

>

from the

deemed to have been appointed on ^gular 

basis. All such persons and, the persons'.

f
f

t I ■appointed on regular basis to .a seijice or^

post in the prescribed manner, after the^, ■ 

commencement of the said Act, shalk for all 

intents £. ourposes. be a civil servanfeexceptJ • -
for the purpose of pension or gratuity. Such

"V civil ser\'ant in lieu of pension &|3raluity
— ¥

receive such FamountI.
contributed by him_ towards the Cor|ributorv- 

Fund along wjlh contributiqn-

I)
!

}J t
i
I

d.
• r\

be entitled to

IProvident
t.

made by Government to his accou^it in the 

Funher provided that in' 

of death of such civil :servant. 

whether before or after the^ retirement, his 

'family shall be entitled to receive|thc said

prescribed manner.

the event

fr 1

)

coa.n
I ^Fte^^a

1; I

i.
I

I

V' ■ i.

i(

t
' rI
7

I

/
• .f:
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amount, if it has already not been received »

by such d^eased civil servant.

Once again, through the then NWFP
4

KPK (Regularization of Services) Act
t

No.XVI of 2000. on the strength of

provisions of Section 3 thereof all

employees including the recommend^e of

tho High Court oppolnlod on contr|cl or

adhoc basis holding that on 31*' Dec

2009 or till the commencement of thfls Act .

shall be deemed to have been validly

appointed or, regular basis having the same ,
T • '

qualification & experience for a. regular post^ 

subject
t

service/promption quota of all service^ 

cadres shall not be affected.
. ■

Through the provision of Sect'|)n 4-A 

of the Amendment Act, overriding effec was 

given to the provision of this Act over all 

other taws & rules for the timet being

i

5.

now

I

iber,

1

theexception thatto

6.

enforced and it was further provided that 

any law or rule, coming in conflict with the 

provision o: Amendment Act or inconsistent 

thereto, shall cease to have effect. This 

clause of overriding & superimposing nature 

has equipped the provision of Amendment I

\

Coun'
I

I

5
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Act No.XLl of 2009. with ever lasting effect

i ■
over all other laws & rules then in vogue. .

. - i ■
■ Learned counsel for the p|mioners

invited attention of the Court to the earlier.

judgments of the Bench inyolving|same

similar issues, which were rendered in the

of Dr.Rizwanullah etc Vs. Government

of NWFP etc (W.P.No.1510/1997) and in

many other writ petitions, who contractual

services were regularized by the strength of

r-

;!

I7.

:

case

tsaid judgment, elaborately dealing with 

each & every provision of law reierant to the
' T.

subject matter promulgated from time to 

time and it was further stated at the bar that 

this judgment of the Court was .accepted 

and acted upon by various depj rtmants of

the

)(

r. -
I

the Provincial Governnient and letvices of
' ^

employees . wt re dulycontractual

regularized, issuing office orflers at different 

occasions and no grudge .or grit tence

r ,,

’

was
-.i ’

shown-against it by the Government to take
I

the matter to the Hon'ble Apex Cpjrt.

Learned counsel for thevoetitloners 
1

further invited our attentjonjto different office 

orders, issued in light of the judgment cited 

above . by various

Institutions/Administrafiye Secretaries of the

<

6.

I . theHeads
I

1

/
Ac STE

IN
r H Courc■.*

j .C6^p^ 2019

■y

■ )

:. i

( ■ -1
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Provincial Government complying with the
T

r
said judgment in full. ^

.The learned counsel also in|ifed the 

to the case of

g.

fCourt attention

Mst.Shagufta Syed Vs. Government of f
KRK etc W.P.No.1731/2006 ■ alongwi^h

dated.'1 11To9.2007.

r '•1W.P.No.475/2006

extending the benefit of the promsion of

Regularization of Service (Amendment) Act

12005 to various employees, who were
I

appointed on contract basis. The learned
.1

counsel produced copy of the judgment ofI
the Hon’ble apex Court giver>^ In Civil

t
I. »

V
i

I
- - Appeals NO.150-P & 151-P of 2009 decided 

on 24.03,2011 where the above mentioned r

J. judgment of this court was impugned. Jhe 

■ Hon’ble apex Court after elamrately; & 

extensively dealing with each & every Iqgal

i
•f

& factual aspect of the case, not only upheld 

the“view taken by this Cour) but also 

referred to its own judgment gi\ en in Civil 

Appeals N0.834-P to 837-P of 2^10 decided 

on 01.03.2011. wherein, It was held that theI - .
of contractual employees though

I
cases

appointed on project are,squar|ly covered 

by the provision of Section ^ of NWFP 

Civil Servants Acti 1973. Accorcingly. both

'ATTESTED
Courrvt:

■ ■ J5b r-EG 20)9

i

t

'5

I
■

I

\
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'
the appeals filed by the Government in the

h
I

said case were dismissed. .•

10. Confronted with the above'ironclad

legal position, the learned Additional 

Advocate General was repeatedly asked to .

le case ofdraw line of distinction between t
.}

the petitioners and of those to whom benefit :
Iof the said provision of law wa^ extended 

and their contractual services were.

't
>

Iregularized, however, he was found 

defenseless having no answer much lessIplausible to offer. We have onxecord the• • I' *
copies of the appointmeriTorder^ issued by

Ithe Competent Authority appointing the
I

petitioners at different occasions bn.different 

dates as contract employees against the

posts in question.

11. An ironclad proof in thej shape of 

documentary record is available on file that 

the petitioners were appointed on contract
Ibasis by the Competent Authority; which is a 

fact undeniable in nature and thsir
}•

contractual services were rertewed and
’v.

extended from time to time.

12. The undeniable legal position is that 

the petitioners are contract i employees 

because they have not beeri! absorbed

I

I
!

'V

r

r !>*

i

____J

t
1.!

, f

I
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T;.
permanently in the departnr^ents cc ncerned

* I '

they have been appoint td after 

adopting procedure, therefore, t ley are 

entitled to protection o^the teneficial 

provision of sub-section- (2) of Set^ion 2 of 

■ the then NWFP now Khyber Pakhtunkhvva 

Civii Servants (Amendment) Act, 2005 and

more

!
where i

ii
!

i
their rights are further protected i| a 

effective manner by prpvisions of ^ection 3 

of the then now Khyber Pakhtunkhwa 

Empioyees (Regularization of SeK'lces) Act. 

2009 to which superimposing & ;|jverTiding 

effect was given on all the rules ^aw to the 

The latest enactment Came Intocontrary.

force on 24'"’ October. 2009 wten it was
I

published in the official gaze^e of the 

Province extra ordinary.

Notirication
-----(\ ‘‘

-iNo.SO(E)/ • ' , t13. .Vide 

SSD/CSTRy99-108 

' protection was extended to employees of 

School Teachers. . For

Id .05.2012. •dated ! 4: t .

Community 

convenience said Notification-Is Reproduced
!

i

as under.

“No.SO{E)/SSD/CSTR/99-108/-|

Khyber - Pakhtunkhwa in his 
capacity as the Competent Authority, has 
been pleased to approve the re-; ippointment 
of Community School TeachersVho qualify

I ^-H/iThe

Governor,

I

• Q
■*.

i-

.1
f

/

"i

r
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1'r-
t

to be posted against the regitjar posts of 
phased . manjier at' the 

respective Agencies & FRs, purely on merit 
basis in accordance with

PST (BS-7) in ' i

l^e existing 
recruitment criteria but irj relaxation of upper 
age limit with immediate efiectSs specified 

below.' ‘ I
regular|yacant PST 

{BS-7) posts in thp Prjnary/Mlddle 
Schools In FATA wilube filled up 
from, amongst the |,Community 
School Teachers an.d no fresh 
candidate
recruitment till all

1. The available r '•

1considered f for 
|the eligible 

Community School "^achers are 
absorbed against regular posts in

■ ^ 't- .

their respective Agen^ies/FRs..

•2. The non-local.eligible Community 
School Teachers | shall'j' be 

considered for reappointment 
against the regular |acant posts 
of PST (BS-7^ailer |djustrhent of 
local qualified teachers.

.[ 3. The services

k..'
/)

t

j
I

—^
of the^un-qualified 

teachers shall be dispensed with.
ools whose

•• I
are- appointed . . and 

.shifted to other schools against 
regular posts, woulp be closed 
down.

5. The respective 1, Community

■ 4. The Community Sc|i 
teachers

!<-•
.•<]

Schools students wq^ld be shifted 
to nearby regular sc|i 
further recrutlfnent

lools and no 
t^f Community 

School teachers will be made.
f.

t I

T-

■ I

>

: •
:■

. 1 -■•

■ :t:. ■ 1

; ■
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• 1CSd-
Secretary

Social Sector^^^epartment, 
FATA Sewetariat, 

Peshawar*
f

14. Question is whether petitioners are
! ,

governed by the provisions o^ the North 

West Frontier Province (now Khyber
i

Pakhtunkhwa) Employees (Regularization of

Services) Act, 2009 (hereinafter|referred to ■

■ as the Act). It would be ' relevant to

reproduce Section 3 of the Act: I

"S.Regularization of Services 
of certain enipioyees.-AII 

inpluding 
High

Court appointed on contract or
i -s'

adhoc basis and holding that
' -r□oat on 31*^ Oecember, 2008,'! i

or till the comfnencement. of
■ "i

this Act shall be deerned to 
i

have been validly appointed on 
regular basis having the same 
qualification and experience." ■

i

;f

■f
I

I .:
employees 
recommencfees of thI

I

9--
- r\

• i

of the Act15. -The aforesaid Section

reproduced hereinabove clearly provides for

employees'the regularization of the 

appointed either on corjtact ba lis or adhoc 

holding
'■i

appointments on 31st Oecembpr, 2008 or till

contractbasis and were

1 ..

[\

t

t

i
■ j
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i

\ u
.

the commencement of th'ls Act. Admittedly,
' '

the petitioners were appointed m contract 

basis, which period of fhelr appointments
I-

was extended from time to time and wer^ 

holding their respective posts o^ the cut-of 

date provided In section 3 Ibid as they 
(petitioners of W.P No. 249^P/2012 & 

2515-P/2013) were terminated f^m service 

on 31.12.2010.

-3 •
1 ■

I

' J
i

V
> •
1I

16.- Moreover, the Act contains a non 

obstante clause in section 4-A which reads 

as under:

»

i

T<i-

i
"4-A. Overriding effect 
Notwithstanding anything to 

. the contrary contained in any 
other iaw or rule for the time' 
being in force, the pro. 'Islons 
of this Act shall have an 
overriding effect an f the 
provisions of any such law or 
rule to the extent of 
inconsistency to .thi^ Act shall 
cease to have effect!" 1

/
'

J
. K

r '•

above Section u expressly
V .a*.

the application q| an^j! other 

and declares that the provisions of the Act 

will have overriding effect, being a special
Ienactment. In this background, t|e cases of 

the petitioners squarely fail within the ambit

17. -The

law' excludes

t

5

■

,•*
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ndated.of the Act and their services were ma 

to be regulated by the provisions of tip Act 

• Furthermoie, relevant to the subject ^ letter?
:

i t

No. 8878-87 dated 13.12.2010 (Annex D/1- 
in W.P NO.2515-P/2013) It has| been

mentioned In It that regular vacant posts be
. I

advertised Immediately and rect jitment

process be completed as pei! prt scribed

procedure on priority. It shows that tl era

regular posts against which, the petitioners
J-

were- working. Some appointments have
T

been made by the respondents in 

pursuance of the above letter which are 

• mentioned as respondents in WP No. 2515-

1

r <-

are

f

\
t

I.1
1

P/201.’ J

18. Providing cause of action/grievance .

' to the petitioners, the Government of NWFP 

(now Khyber Pakhtunkhwa) presented 

in the Provincial Assembly through which 

Section 19 of the NWFP Civil Servants Act 

to'be amended. The said ^bill was

a bill

was

passed by the Provincial Assembly of
f

NWFP on the S'" July. 2005 and assented to 
Governor of NWFP on |l2‘^ July,

by the

2005 which was notified/publistfed in the
IGazette of NWFP, extra_^ordinary on 23™ 

July. 2005.
!.

ATT) STED. !I
06
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Sub-section 2 of Section 42 of the i

Amendment Act iX of 2005 is to tfie

following effect:-

Amendment of Section 19 of 
. N.W.F.P. Act No.XVlII of 1973|- In the 

North-West Frontier Province Civil Servants 
Act, 1973 (N.W.F.P. Act No.XVil of 1973) 
for section 19. the foilqwing: shali be 
substituted:-

"2.

•%

I
19 (1). Pension and gratuity.—Not

relevant. :
. (2) A person though selected for 

appointment in the prescribed manner to 
service or post on or after the ist day of July, 
2001 tili the commencement of the said Act 
but appointed on contract basis.ishali. with 
effect from the commencement ^f the said 
Act be deemed to have been appointed on a 
regular basis. Ail such persori| and the 

- persons appointed on regular basis to a 
service or post in the prescribed manner 
after the commencement of the said Act, for 
ati intents and purposes be civii sen/ant, 
except for the purpose of pension or 

■ gratuity. Such a civii servant shall, in lieu of 
pension and gratuity, be entitled^ to receive 
such amount contributed by him towards the 
Contributory. Provident Fund, alongwith thp 
contributions made by Govemrpent to his 
account in the said funcj, in the prescribed 

manner".
19. Through the above provision of law, 

the employees appointed on co itract basis

I
{

i
9

!

1

P0

1 •T

;

t
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1but in the prescribed mannerwere |]

. protection by regularizing their services. The
I

rovided

'^•,,p^oviso added thereto states - that ^persqt^, 

vvho is selected for appointmentv in the 

prescribed manner to a sen/Ice orrpost but 

. appointed on contract ba’sis, shall with effect
f f

the commencement of this Ordinance or

t

i

I!
from the date of his ct^tinuous.

appointment, whichever may be .later, be
I'

. deemed to have been appointed oi^ regular 

basis in the department concerned. Such
I

employee shall, for ail intents & purposes, . 

be regular employees of the |istitution 

concerned except for the pu^ose of 

■ pension or gratuity. All such e^iployeas 

shall, in lieu of pension & gra|uity, be 

.entitled to the benefits of the Co|tributory 

Provident Fund scheme in the prescribed

I
I

A ♦;
\•; manner.

20. For the detailed reasoTis .discussed 

above, we entertain no amount of doubt that
■t’

the petitioners are entitled; to prayed 

relief because services of slmila^ placed 

employees of. different in Jtitutions/ 

-departrhents, who were ..appo|ited on 

contract basis, ■ were held to havebeen 

regularized through the provision of various

'•

1

1

sr^
rt

lyf. . -xCf--! C-Ji.
■.

i3-n;9

;

.1

t

• •(
i
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enactnients, discussad ' abovef moreso,
I

when ihe main judgment of thisiCourt was 

not impugned before the Hon’ble^pex Court
f

by the Provincial Government, therefore, noI
. distinction can be drawn betwee t the case /

*,
I

of the petitioners and of those Ic whom:the V 

same .and similar benefit was enended by
1r rI Ithis Court. Even otherwise- once the .’law

: I \

has been interpreted in t|e earlier 

judgments of this Couit. in favpur of . the
• I 4

employees, then the subsequent Division 
Bench, in view of the: long^ chainy of 

authorities/dicias of the Hon'bie |pex Cqurt. 

cannot deviate from the previous view, 

moreso. when we have no rea^n to differ 

with the earlier view. _• .1

21. Accordingly, this* andt- all ‘.theI
conpected petitions are allowed ' and 

respondents are issued a writ dir acting them 

to treat the petitioners of Uiis ar d of all the 

connected petitions • as; regula^permahent 

employees from the law came if|o force, as 

discussed above or from the date of

t

^ I
!

Ar

i

i

I
Officiating service as stated ’’s'svant

■ provisions of law. Formal office order be
1 -

immediately issued in this regard by the
■' I

competent authorities inmgard to the above

\

i

}

S^ZBD
:XAWttVER»

Hiijh Courr

B 2019

i
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I
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legal position, the service books|record of all 

the petitioners be duly arranged iand 

■ prepared, however, their inter |.e seniority

- be determined by the competent authorities 

, in accordance v-fith law, and rules on the
subject. f

22. It Is added that as respor dents No.7

- to 12 have been appointed wherf services of 

the. petitioners in W.P.No.2515 P of 2013 

were terminated, therefore, pie r latter Is left 

to the respondents to deal with' the fate of 

respondents No.7 to 12 in accordance with 

law and rules on the sub ect. ^

• j

I

5

I
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v'''\IN THE SUPREME CQ-i’JRT OF PAKISTAN 
(APPELLATE Jl.: j^SDICTION)

); 1
IfI

k:

PRESBN^r:
'/MR. JUS i (CE GULZAR AHMED, C r 
MR. JUS'; icE rjAZ ul ahsan 
MR. JUSTICE MUNIB AICHTAR i t.

CIVIL APPEALS N0.231. 233 235. 236. 238. 241. 342. ^ 
243. 256, 260. 2E2. 263. 2’6«. 0.7P. '27Q. 2S1. 286.
287. 290. 291. 292. 293, ■29iL_295, 296. 297. 299.' 300. .
304 & 306 OF 2026
AGAINST JUDGMBmL^DATED 14.10.2024 OF PESHAWAR 
HIGH COURT, PESHAWAR, 1~^SBD HT WRIT PETITIONS 
NO.390-P OF 2012, ETC.

\
i I

t f I
I

;
I

04 231/2020)Deputy Director, Finaice 
Administration FATA through Additional 
Chief Secretary, FATA Peshawar ± others 
Additional Chief Secretary FA TA, FATA :
Secretariat, Warsalc Road, Pt ::hawar & 
others
Secretary, Govt, of K.P. /.:jriculture, : {mCA 235/20^) 
Livestock & Dairy D ./slOpment I
Cooperatives Sfi Fisheries, Pr lihawar 84 f
others 1

&

1(in CA 233/2010)i i

I

I

i

I^■>1 CA 236/202^)Govt, of KPK through Chief Sec.; ituy. Civil ;
Secretariat, Peshawar and other- 
Govt, of K.P. through Chief Secretary,
Peshawar & others .
Province of KPK through Secrethuy Heaitii : (inCA24J/2020, 
Department Peshawar & others 
Govt, of KPK through Secret?; y Health,
Peshawar and others 
Govt, of KPK through Secrete y Health, : 243/202
Peshawar and others
Govt, of KPK through Chief Secretary, ; {inCA2S6/202m 
Peshawar 1

} I

(in CA 238/202^,

!I

I
(in CA 242/2020)! 1 i

;
i

Govt, of KPK through Secret;; ry Higher : (in CA 260/2026 
Education, Peshawar 65 others ] ^
Additional Chief Secretary FA PA, FATA ; (in CA 262/202^
Secretariat, Peshawar & others t f
Govt, of KPK through Chief Secretary ^ 263/202h
Peshawar & others {
Additional Chief Secretary F.v TA, FAT.A ; ^ 264/202<»
Secretariat Peshawar & otliers ;. {
Govt, of IG’K through Chief Secretary : f'*' ̂  266/2020)
Peshawar & others •■j
Directorate of Livestock Dairy :
Development FATA through it-:. Director,
FATA Secretariat, Peshawar & 0 hers 
Additional Chief Secretary F/TA, FATA ;
Secretariat, Peshawar & others

t
t

\

!
1

I !(in CA 278/2020}
I

fin CA 279/202(^ '
I

I

\• inr, :■I
lior.dourtAssociate 
rens Court ol Pakistan 

Islamabad
c&

I

I
I
I

I

r
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(in CA 281/2020) -i . -Additional Chief Secretary FATA, FATA : 
.Secretariat, Peshawar & others 
Govt, of K.P. through Chief Secretary, : 
Peshawar & others

,Govt. of KPK through . Chief' Secretary 
Peshawar 85 others 
Additional Chief Secretary, FATA , FATA ; 
Secretariat, Pesha'^sir & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar & others ‘
Additional Chief Secretary, FATA 

. Secretariat, Peshawar 85 others 
Additional Chief Secretary, FATA FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FA'.'A , FATA 
Secretariat, Peshawar 85 others 
Additional Chief Secretary, FATA , FAiA 
'Secretariat, Peshawar 85 others . •.
Additional Chief Secretaiy, FA.TA , FATA 

U-^OTretariat, Peshawar St others - 
'"Additional Chief Secretary FATA, FATA 

Secretariat, Peshawar 85 others '-•
Govt, of KPK through Secretary Health : 
Department Peshawar & others- 
Secretary Health Service, FATA Secretariat : 
Warsak Road, Peshawar St others 
Govt, of KPK througli Chief Secretary, : 
Peshawar and others . • ;

/
/ (in CA 286/2020).I/

. (in CA 287/2020):. 

fin CA 290/2020),, .

/
f!

1 •

. (in CA 291/2020) ■
■

. fi,i CA 292/2020) ; .FATA
i• ,■

. fin CA 292/2020)

. (in CA 294/2026)^FATA
I- --. (in CA 295/2020} .

/! 'U ■
(in CA 296/.2020) ^

. (in CA 297/2020} [

fin CA 299/2020)P ^
■

fin CA 300/2020) .

'.r.

-• -
,

I
fin CA 304/2020)

r' ■

fin CA 306/2020}

: •
AppeUants T

V-'

VERSUS i
fin CA 231/2020}
(in CA 233/2020) ' 
fin CA 235/2020)
(in CA 236/2020} 
fin CA 238/2020} 
linCA241/2020^ , 
fin CA 242/2020)1 
(iA CA 243/2020|

i
Dr. Lai Maijan &. another 

• Sher Farooq
Barkat Ali & others 
Lai Rehman & others ‘ .
Syeda Humaira.Sultan & otheri 
Muqadar Shah & others 
Nazeerullah and others 
Muhammad Farooq and others 

. Muhammad Wans IGian 
Umar Muhammad Farooq S& otli irs 
Gul Wali Shah &; others 
Salih Shah & another 
Riaz 86 another 
Irshad Hussain & others 
Dr. Sajjad ur Rehman 86 others'.' ' 
Farzan Ullah 86 others 
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi
Ijaz Hussain S6 anotiie'r
Alipur Khan 
Qimat Khan

I.

fin CA 256/2020}^ ' 
fin CA 260/20201 
(in CA 262/2020| 
(in CA 263/2020 . 
(in CA 264/2020 
(in CA 25fi/2D20i 
fin CA 278/202(^, 
(in CA 279/2020) 
fin CA 281/2021^ 
(in CA 286/2020) 
finCA287/2O20) 
fin CA 290/2020) 
fin CA-29I/2020) 
(in CA 292/2020}

I

i

J;.
i

• n-'.
^:

Senior Court Associate 
-Supreme Cc-Jirt of Pakistan 
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lin CA 'J93/2d20l ;
(lnGA2V'1/2020) .
(in CA 29S/2020)
(in CA P.'ja/3020)
(in CA 207/2020} j 
{inCA209/2Q20) ^ 
(in CA 300/2020) .
(In CA 30'}/2020)
(ill CA 306/2020) 3-

... /Respondents

: Ml-. iShumail Ahmad Butt, Advocate 
Gcndral Khybcr PaJdUunkhwo. |
Mr. Alil Ali Khan, Addl. A.G. KPK | 
Bnn'iiitcr Qusim Wadood, Addl.A.G. KPK 
with JCrum Shahccn, DD, HED f 
Mr, A,v.if Khaii, Litigation Officer, HED.
Mr. A tain Jan, AD. Fisheries , |
Mr. (! ulzar Mahmood, AD Fisheries KPK. 
Engr Folalc Niaz, AD{Dost)
Rojbfir Khan, SDO, PHE, KPK 
Mr. SMduUoh, Asstt. Secretary. BO^. KPK -i 
Mr. I'uhim Ullah IChan, Sr. Law-pmeer. • 
KPPSC:
Mr. ' Assad Ullah KJian,
Department.
Mr. A.-manat Ullah Qureshi, Dy.^
Finance Deptt. KPK

/ Slier Aliun iS-. another ■ 
Naiktlar Khun 

' Youaaf Khun Aj anal her 
WnliKhun
Suifur Khan &. another^ 
Nazir Gul di others 
Nadeem Ahmad & others 
Muhummad Zadu & another 
Mst. Sucoda Rohinan

• .1r;/
f
/

i

For the Appellants

li' ,* !
■

1 ii1
I

I
so;*, PflsD • r f
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Secy.,;

; ■

For the Respondents '(■/. Mr. Khalid-Rahman, ASC
/in CA..?a(3/202C!)

R-2 la Person 
/in CA..?.1J/2020/

Haji Muhammad Zahir Shah,.AOR 
/in ctf i'.M/aoso/

Mr. A man Karim Kundi, ASC 
Syed Jlifaqat Hussain Shah, AOR 
/in CA.i;iSt2020]

Mr. U.uquat Ali Tareen, ASC 
Syed Rifaqac Hussain Shah, AOR 
/in Ca'> n and 300/2020;

Mr. St=Jeem Ullah Ranazai, ASC
ftfl 04 3"V2/2020 and 243/2020;

Mr. K isir Mehmood-P, ASC
/inCA. :i</2020;

Mr. hSuhammad AsifYousafai, ASC 
/in CA,'.: 52/2020 and 0^202/2020;

, , ijiiy
Mr. Vi'aseem ud Din Khactak, ASC I

• /tnCA.yi'fl/2020andCA.279/2020; |;

Mr. Lkazammil Khan, ASC ,|.
Syed lWiq Ali Shah, ASC . i
^ cn.:?.i;o/202o; 4
R-1 lx- Person (w'/o enter qipcarance)
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/ •Ji'- !ifin cyi.;-OJ/2620;

Mr. Muhammad Asif, ASC
fin CA.:iCC/2020)

>

. 'i i it*
a4Mr. Muhammad Munir Paracha, ASC . ^

1 n%
■.Z ■%:

Sycdvjlifaqat Hussain Shah, AOR 
• Ch.2rf}2m flj. 'i

A
Mr. A'jad Jan, ASC
O1.2S»iy3020

:?N.R.
0».3»3J7/2(»qa. •CA23C/:i.}SO, CA330/2V20. CA.3ei/3O30.

CAJOI/'.l'aQ ana CK3QU3<n3.
i

: 25.r..2020Date of Hearing
.•

i-• s
JUDGliliENT :. •-

1JA2 UL AHSAW. J-. Through this sin^e 

judgment, we intend to decidj;; Civil Appeals No.231, 233, 

235, 236, 238, 241, 242, 243, 256, 260, 262, 263, 264, 266, 

278; 279, 281, 286, 287,-290, ^>91, 292, 293, 294, 295, 296 

297, 299, 300, 304 85 306 of 2020, as they involve a common 

question of law.

* ;

: *
I

"< ■

■J
■ f

Through the instant';Appea]s, the Appellants have 
.<

chaUenged the impugned Judgments dated 14.10.2014

NO.390-P Of 2012, etc by the

2. ••'i -■

.5
-!

passed in Writ Petitions 

Peshawar High Court,

I ■
• '1 • ■

Peshajar. The Respondents had, 

sought the

I
•: ^ 'Constitutional'’ Petitions, ithethrough

\ . • .1 >

Ml..'.
that the ■ <

I* \
of their services, ■;ivluch was allowed. - r.-M 'regularization

. t

The brief facts giving rise to this iis are

contract basis against
3.

appointed on rRespondents were ‘

FATA. The Respondents on 

notices and, certain
different posts in the erstwhil!

received terminationdifferent dates

others were appointed in theji: place
'•!!

assailed before the

The said steps were 

Court by way of
<•

iPeshawar High ;(
ATTESTEB

_______
. tiar-'--nr C^!T‘ A'SOciatB

1
i;
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:

, -1' ■ ■ -
>

v' •

'II

. i
•.* r
4

‘



s.T
/1 f

/'
79< ^*~

•f^ 9^* ^tt ;?tg4.* gvr f<j» ??* ?jj
3^^ *_^***?j 5/

/ /
:of the/ Constitutional Petitions which '.vere allowed '^ade order

:r.
e.High1High Court dated 05.10.2016. :Tie said judgment of 

Court was challenged before d^s Coiirt. This Court set aside 

the judgment of the High Co'crt and remanded the'marter
X

back to the High Court for decision afres.h nde order of this. 

Court dated 28.11.201S. The I^igh Court wide the imp|igned: 

judgment allowed the Constitutional Petition of the^
I ■

. Respondents. As a result, tl'c Appellant-Department was.:

r

:>
1 •1• 1

■,i •
•t

. t

ordered to regularize the services of the Respondents
j-

I ■1

Leave to appeal wus grated by this Court vide4. i
ir.■I

order dated 09.03.2020 in the following terms: -

.learned .4ddiriomil Advocate Gej^ral, ■
rhat alt. . the. - 

r on .

iifi I

•.The
Khyber ■ Pakhhmkh'.va contends

j ■

Respondents in these petitions were employed eit^ 
project post^^'or on contract basis or were emp^yees -

no ■'

j

I

under Section 42 of the Companies Act, 2017 oncjjh 
drcumstances their si^ruices were to be regularize^ He 

. further contends that, in all impugned judgments, the^ 
learned High Court hai merely allowed wntpetiriop 
basis of similarly placed persons, but without at all 
adverting to the facts and drcumstances of eac^ond 
eve^ case separately dnd unthout applying its to .
the same. He adds that even the laws under which 
their appointments wp.\ e made were not adverted ^p. He : 
submits that the Respondents who are employeh on •

! •

.f.on .

Section 42 emplbyeesprojects or contract entployees or
not liable, to 'le regularized and . thus | theirwere

regularization by the -earned High Court through the 

Impugned Judgment
illegal. In support of-he contentions, the leame^ lew
officer has refold to 2 three-member judgment of iWs ,
Court dated 24.06.20 \-t 'passed in auit Appeal 1^.63/ 
of 2014 (Gouemmentivf Khyber, Ag^lture, Uuestook T

ATTES|TED

S6Ri0fUo::~i - t-
y..^. J

'J..- these petitions was altogether I

•-T

••
• 1

<
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t t/
/• and Cooperatiye Depiirfment through its Secreian/|pnd 

others i/i4hmad Din and another).

2. ' We note that sorrle of the oetitions are time ba^ed 
and in one of the petitions even no condonation of d^lay ^ 
has been fled. The learned Law Officer states that s^ch ’ 
will be done by thepehtioners.

3. The contentions raised by the learned Additi^al ■
Advocate General. Khyber Pahhfunfchi^d need 
consideration. Therefore, subject ^
appeal is granted in these petitions to consider inter d/ia

the same.

/
/
/

/
f.

V
1

to'limitation, leavi to

I;
I ■berThe learned-Additipnal Advocate General, ^y|er 

Pakhtunkhwa (hereinafter referred to as “KP”) submits tl^at

•5.

1
the Respondents were employed on contract basis' against

•t 5

project posts, hence, their empWynient was dependarit on

life of the project. He further contends that the learned High
■t

Court erred in law by .pxtendmg the application of the ^ .■

Employees (Regularization of Services) Act, 2009 (hefcinaft^i 

referred to as "2009 Act”) tc. “the Respondents who were 

employees of different departments in FATA and hence

covered by the provisions ‘of the 2009 Act in terms if 

Article 247(3) of the Constitution of the Islamic Republic )f 

Pakistan (hereinafter referred as “Constitution”). Further,, 

that Che jurisdiction of the High'Cotirt was specifically barred 

to deal with the controversy .conridering the provision 

Article 247 of the Constitutior.fl as it existed at the relevant 

time and was then a part of tl'je Constitution. He adds that 

the Presidential Order No. 13 ‘ of 1972 reUed upon by the;

it
s
I
S'I

Iwere
{ Inot

Sj

fII

I

learned Counsel for the Respofjfllents only provides reUef to a •.
V 'I'l - - f .

specific class of employees, which was different and distinct
ATTESTiED

■ ■ ■' . Sonior'Cciirt Assor.lato
. Supreme'

h'amabad.
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from the class under which the Respondents fell. Further, the
t ■ i

High Court has erred in law by misapplying Section ]9;Of the ^ 

Civil Servants (/toendnient) Act, 2005. , ‘Ar-'.
Tit-

Learned Counsel 'Ibr the Respondents mainly - 

argued that the Respondents ought to be treated at pa:|with 

other employees who have Leon regularized. He ,fi^er ^ 

the 2009 Act, the Respondents should • 

employed' before

I

• 6.
!

I

contends that under 

be regularized as 

commencement date of the 2009 Act. Further, the High Court
T

matters 

It has been
I

regularized
I ■ ...

of tlie Government which allowed ►

i
I the 1they v'ere •:
I
I

I '
vested with jurisdiction to adjudicate upon

related to FATA in light of the 25* Amendment.

were

i was t• i

r
t

further contended that the Respondents

because of certain letters 

regularization of certain employees, hence, on die same sc|re, 

the Respondents ought to be regularized as of ri|it. , 

of the Respondents have been serving

I
I

he * .1Moreover, most 
AppeUant-Department satisfactorily, hence, they deserve to

•• ,•
be

I' **;
regularized on that score too. III

I
tbefore this Court TorThe questions, whien are ;. ,I .7. 1 ■i

determination are as follows:- . , •i

Could the High t^purt apply the 2009 Act ^n' ., ; 
. FATA/PATA?. :

r '
■ I

1. 1 . 9 i
• a Could the High-pourl exercise jurisdiction i

in matters relatc-l to FATA? . If

Hi. What was the itfect of Presidential Order . , 
No.I3ofJ972? ■

r^niTRT THE^

I
: :

ionno- ACT ON
rnTn.D THE HIGH 
paTA/PATA? V: - ATT^imi ■ I

1

>
■ “'Tx:

I

■

-
••

I•»

i'r

■3 ;

i
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/ I/ The learned High Co-art has held in the impu|ned 

judgments that all the Responc;;nts were employed befon ;the 

cut-off date of the 2009 Act. F-arther, that, Section 3 off the 

2009 Act provides a meci’.anisra oi" reguJarizatioD| of 

employees’ subject to the fuliUiment of certain conditions In 

this regard, the Preamble of the 2009 Act is reproduced b 

for ease of reference as:-

8.

I 'I iow
i

"WHEREAS it .3 expedient to provide /orJihe
certainappointment and rec-.darization of sennces of 

employees appointed <::i ad-hocbasis against civilp^ 
and contract basis aff';;insl project posts in the peiyse ■ 

• nfthf> Khuhtir Pakhtunkhwa" /Underlining is oursj '4

I

aforenoted preamble provides this Court TOth 

an insight of what the logislature intended v^'hen| it , , 

promulgated the '2009 Act. Tl.ie said preamble provides-^ .

insight into the purpose and scope of the object Jof ' 

regularization 

Province of Khyber

The i c.

• <

of certain categories of employees of .^e ■

PakhtuD.Vhwa. Nowhere in the s|:d ' 1

preamble does it proride that tiie 2009 Act shall be applicable

on FATA/PATA. The prorision which addresses the question
f !

of applicability/ of the 2009 Act relates to employees of KP mid 

of FATA/PATA. Section 2 provides definitions which must
I

not I !
I

consideration vhUe applying the 2009 Act.

dernes “Government" .as he •

be taken into 

Section 2(d) specifically 

Government of ICP. Therefore, v';: are unable to agree mth the 

learned High Court in its ap: lication of the 2009 Act.to. 

FATA/PATA and resuliantly, to '.he Respondents.

r: . attested . !

--

ir'

-■ '

■]

■
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'T
:< ■Even otherwise, it is- worth noting that at theitime )."I

when the Respondents .were employed and subsequently - 
when they were relieved; the, 25i>'.. Amendment to-^lthe '..

. Constitution was not in- force. As such, the applicable 

provision of the Constitution w-;vs Article 247 which proi.^ed ■; 

an elaborate mechanism for the Parliament on the extension
■ I,

-of the law to FATA/PATA. In this regard, Article 247(3 is 

reproduced as:-

9.

:i
1

•i.' ‘
t

. i
-■ "(3) ,No act o/“/MajIis-e-Shpora (Parliament)] s 

apply to any Federally Administered Tribal Area o ;

xall

any pan thereof, unless the President so directs. anr|no . 
■Act of'^lMajlis-e-Shoova (Parliament)] or a Prouinaal ,,
AssemWi/shad appli/;to.a Proi/indally Admjniste;|d
Tribal Area, [or to-.any part thereof unless Jjhe 
Governor of the Province in which ihe Tribal Are^is ,
situate, with the appiV-ya! o/the President, , so dirBi|s,

in giving such a direction with respect to any l^.. -,'
the President'Ofj. as &ji case may be. the Governor, may

the law shail, in its appitcafion ^a Pnbqi ..

9.

s\ Iiand
3

Idirect that
specified pan thereof have effect subjectj^o 

such exceptions 'and modifications as may be specif d -
Area, or to a

]

in the direction."- 
It is nobody’s case 1:1 .at the provisions of the 2009

aforenoted

S
0

ded to FATA / PA’i'A by following the I :Act were exten
of the ConstitutionrAs such, the learned Hi|h

could not have extender?; the appUcation of the 2009 ■
provisions I ■

Court
i;; the Provincial Assembly for 

le touchstone of the principle 

pj-hciple categorically providp's

any Act of Parliament 

to FATA/PATA on 

omissus. The said

Act, or

that matter;
!

of casus t.
the legislature has;iiot provided something in the . 

of the- law, Co4t cannot travel 5yond;|s

t rw .
and read somethirg into

that, where

language
the law as .the sameI■ jurisdiction

ATTESTjED f

Associate

'

iSenior 
Suprcmn Cnor! of Pakistan 

Islamabad • .
li.

:
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I
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would be u/tra wires the powenii available to the Court under ' 

the Constitution and would constitute an order without ,

•>.

I ■ I ^
jurisdiction. The same would fd.so be against the .principle of .

I
.Trichotomy of Powers upon wliich the. State funftionsJ All

three organs of ,the State have been given specific powers..

under the law and as such, ;the s^d. powers

inclined to hold that the

L't becannot

overstepped. We are therefore 

learned High Court in the imputed Judgments has trave led

the 2009 Act to |the 

erroneous, bey( nd

beyond its jurisdiction in applying 

Respondents which action is -ex. f^cie 

lawful authority and without jip'isdiction.
:

;
T^^rp.RniSE jUPTsmCTlON^ •rmn^D THF- mtgh COURT-----

MATTERS RELATED EATA/PATA?

passed in the National 

the Senate |)n 

Constitution (Twenry-F^th

.The 25* Amendment was

24.05.2018 and subsequently by

10.
I

Assembly on 

25.05.2018. Section 9 of tlici
I

I:
An.e.d™ent) Act. 2018 oznitted'-Articie 247 of Consdtution

alia, merged

I

inter04.06.20i:;'; and, twith effect from
(S; KP. The Respondents were

FATA/PATA in the province o. 

employed before 

the Constitution an(

dmenttinI incorporahbn of the 25* Amenthe ?I

d cannot be' given retrospective ^ect

theto tliiV matter at hand because r ••L 'such, Article 247 appUes
time when the said|Arti|

appointed a1. 'awereRespondents
mitted front the Conotituti|n. ;

been argued an f Meed could not be argjjed

has

was in force and had not been,.

It has not even
the Constitution.

25ch amendment to ithethat
attested

- ■

;i.effect. .1- retrospective
4'

. . • i

I

' I
, i 1

?
f

■>.

■V■X
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/
11. ArCicle 247 of the O'nsiiti-ncn. inrer alia, prodded 

that the High Court or the Supreme Court could not exercise • 

jurisdiction in a Tribal Area i.e. FATA/PATA unless the :' 

Parliament provided otherwise. :7ne onl}' exception provided in 

the said sub-article' is tha: nothing would aiTectithe .•

■ jurisdiction of the High Court c - Supreme Court in reiadon to 

a Tribal Area immediately bef'.-re the commencing day. |i he 

said exception does not appi}' in the instant cohtrovOTsy, 

therefore, the main focus of our.scrutiny will be Article 2^(7) 

it provides for An ouster of jurisdiction.'LiFor 

of reference, Article 247(7) [as it was then) is reproduced ■-

I

;

I

I

!; i

1• inasmuch as f r*

ease

below as:-
t

i

*(7) Neither.the S.:p'eme Court nor a High Court a^U 
-exercise any yu^dtctiofr under the Constitution in relation to 
a Tribal Area,'.,unless<>i.'>tajtis-eShoora /PariiomeTUjy Ijy.^aw 
otherwise provides;

■f
\

i*

;

Provided that na'.'.iing in, this ciouse shall affect 
jurisdiedon which the Supreme Court 
exercised in relation U3 '^.Tribal Area immediately before the 
commencing day.*

A bare perusal of ihe abovementioned Artidej of 

makes it cl^ar that the laiv-makers had

the-

High aurt tor a

;

the Constitution 1
specifically ousted the jurisdiction of the Supreme Court ^d 

the High Court in the! exerci se, of jurisdiction under he

Fi‘TA/PATA. The learned

on the

T

Constitution in relation to

Court in the impugned judgmei:,ts has placed reliance

and exercise* I jurisdiction concerning, he

1
I

25'*^ Amendment 

controversy which is before tbi-^ Court. As stated above, the 

Respondents were appointed b;:^bre the said Amendment ^ -as 

introduced. As such, the 25^'- .Amendment

I

i

could not h ive .1
7^

__
Senior f.ourt Associate
s!premeCnodc{iPaV.»stan

-Islaniabad

v.v-
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1been given retrospective application, 

learned

Consequcntlj/, the 

High Court, instead ol" examining the merits of the ■

*.
I

cases of the Respondents on the touchstone of Article 247 

went beyond its powers and’applied the 25^^ Amendment
iretrospectively. Giving the 25* Amendment retrospective 

application would open a floodgate of unnecessary legal and' 

. constitutional complications which can and should be: 

avoided by giving effect to rhe letter and spirit of the 

Constitution and the intent and purpose of Article 247 an3 its ; 

subsequent'omission by way ci the 25* amendment to the 

Constitution. Reliance in this regard is placed on the case of , 

Hidavat Uhah v. Muhammad Younas and Others [PLD 2020 v

t

I

-

ISC 362] the relevant part of which is reproduced below as:-

•5. Learned Advocate General has supported those > 
submission u/ith the ad’^sd ground that the orders passed by
the relevant fora under treFCR are ail dated prior to the 25^

Constitutional Amendr'.ent which caire to effect on 
31.05.2C18.' TruiS, the ^commendations of the Ccunal of 
Elders dated 15.12.20:5 unUl the decision of the review by - 
the PATA Appellate Trif.'^ on 24.05.2018 predate the said 
Cohstinxtional Amendir.r:ni. Consequently, at the relevant 
time when the fudgmetf. was delivered, the provisions of
jirdcls 24717) of the Con-‘ltution were in force. '

IfI t

i 1I:: I

j

:
l

*6. 7/tfi ouster of. vrisdiction of the High CcJrt under ; 
Artide 199 of the Consziution is specific far the reason that

0/action for civil -tliefofsuch Sersaya as well as the .

I :

cause
residence of the pojxie.^- and the locus of the corpus of the 
dispute, namely, the Cor ’ niir^ are located within the Kahal 
Frontier Fegior. Consk^endy, the High Coud had no 
Jurisdiction to entertain wnt petition. Indeed, the asped 
V cose no: ;.een cons-:dereo in 

fidgmen: at all..”

1:

I

also be nate.::'tha- the Supreme Courrand

Federally

I

Si may12.

(Extension of Jurisdicdon to.High Court
ATTESTED^ r:

-n" "T-r-. ---Tr
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Administered Tribal Areas) Aot, 20IS was to be 

applicable from a date which Was to be notified by the federal

(

Aade- j;.

j

such-date had been notified at|the• Government. However, no
vT-

High Court took'eogni?..ance of the matter and in |ny 

f.pply its judicial mind to .^‘s
time the

•event, it did not consider or. >1 •imaterial aspect of the lis bafort it. Even otherwise, if the|id

date of.its
!

be applic,;ible from the •Act is taicen to

promulgation, the 

provisions

Respondents cannot take the benefit of|ts ' ^
admittedly■ the Re.?pondents

ployed before the. said Act ,.;as promnlgated

constitution still'held the field. As such, |e •;

' ■ ' iurisdiedon to entertain the

of the impugn|d

candidly conceded- . .v

were
because

while Article .I

1 cm1
247 of the

learned High Court did not haye j-

in question, We note,, that, in onepetitions

the learned High Court has

whether the 2009 Act has been made
t 5•judgments,

. that it is unaware
xinable ' aFATA/PATA;or r.ct. Given this, we are

what basis the^earned High court procee,^ed . ,

of the Respondents. -; •

t-, ^applicable to 

• sec how and on

pply the said Act to the

-1

I

cast:
i• to a

nwDER NO.ff^-pPECT OF I. mwdT WAS THE 
in OF 1972?

We note that some(of the Respondents .s|ek |e.; ^ 

centrally Administered Tribal Areas (Emptoye|s’ ,. , - 

. 1972 ("Piesidedrial Order No. 13 of 201|).

d Couhselifor the said Respondeilts has

.13.

• benefit of the 

Status) Order 

In essence, the learne 

claimed that since all the emfbyees 

deemed to be employees 

deputation with

2009 Act should

I
• i

r '<
!

recruited in FATA
r'

of fT-e Provincial Goveniment.|n

thus, the-benefit of I
the Federeil Gliycrnment,

automatiiSally extend to then!. In this P,

^r-l^rCni-Tt Associate

f V.

•the

J

. .’-i : •

‘ • I
I

; ■

; j

*
'• ; .
’i
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/
regard, the Respondents have j.-iaced reliance on Paragraph 3 . 

of the Presidential Order which reads as follows:-
I •:

“3. Status of .The employees of the Cen^ailyi
Administered. Tribal Areas:- Notwithstanding, anything ^ 
contained in tk^ condilioiis of service, the employees shall, 
as from, the appointed day. be employees of the Provmctal 
Government and shall work under the overall administmtive

the same termsiand 1.
trol of the Provincial'Government, on 

conditions of service c-v respects remuneration, leauej^and. . 
pension OJtd the sam:: rights as

con
i

t
respects discip/t|itin/ 

applicable to .^emmatters or tenure of .•ififice as were 
immediately before that cay."

. I

I
j';:

A bare perusal of th:= aforenoted paragraph shows 

that the Presidential Order was appUcable to. those e^iii|3loy :es ■

already in service on the appointed day. What t us .

,. is that the: said Presidential Order 

specific, and, as such.'Tts ippllcation could not be extent ed , 

the Respondents. The matter of interpretation p a ■

! •I ' !•

I

i: who were
was

i i'means, in essence,- t i
- \

to cover
I

already ic'en dealt with by this Co^.Presidential Order has 

In this regard, we find substan.ee r■e in the stance taken by

ppointed at alearned AAG that the Respond^:nts were a
I

which is beyond the applicabiilcy of the Presidential Order :
!

in service at theapplicable only to thnse who were 1which was
tinne of promulgation of the saiti Order. The learned AAQ 1^ 

is CourtVt.'Order dated 22.06.2010 to

r

placed reliance on this
dents-'-Vere not in service at,the time

13 of ‘l9|2, . , -
conclude that the Respon 

of promulgation of Presideni;^ Order No. 

is inapplica'Die to them. We find that r• therefore, the same
learned High Court has'en-ed';in law in applying the sjiI

1in a universal manner.. •:
Presidential Order to the Respondents 

Even otherwise, employees of F/iTA

1
h cannot be .treatedas sue

atte|.t^P
------- T.Z__ jZZiiC!--—

, .X

I
j •

T
[.

i

1 I
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\as provincial employees as the same came under the c<mtroJ • 

of the Federal Govemmenv and not the. Provincial 

Government For -the. 'said re;isons, we are ui^ormnately 

unable to agree with the leameil High Court in its iindinf s to

the effect that the Respondents were under the control otthe

Provincial Government and ■i.a such, came under ■ the

;

\\
umbrella of the 2009 Act.

The learned High Court has 

judgments held that, by not i. e^arieing the Respond^ts

• and by regularizing others, the AppeUants
. The said findin.d is not based on any legal|or

others have

and conditions of 

have illegally been

in the impugned
14. T

i

have commihed

• discrimination
baenwhenfactual basis. Firstly, even

regularized, the circumstances and terms 

different. If some

cannot claim equal treatment wi
their employment were I i;

th Iregularized, the petitioners k
validity of th^ 

■1will pass appropn^e 

and merim

. If and when the question .of legality andthem
before us, weregularization

orders after 

of each case. It has

is not a

comes

considering the facts, circumstances

been repeccedly held by this Court that
f ii

!vested right but requires a statutory 

- in the instant case. As such, 

the fact that others

regularization 

basis which is admittedly absei:

present Respondents mere::-: rely on 
been regularised and so^should they, which is not|a

the

have (
Iitractual employee wishes j:o

legal ground per se. Where a cn
tatutory basis for su( h

grantde (
■ be regularized, he must demon; hates

of wh.ch. reUef cannot beclaim, in the -absence 

solely on the principle of

a
5 401“simihlriy placed”, such a coursep

f

attestes
*

}I !

I

i
t
:
I

: i

■

:
I

1
)



action would tantamount
V •t

16 4
to Staking one right 

wrongs which is not peVraissibl*: in the law.

out of two
j

ifCAN THE RESPQNnpWTg I

It is trite that long service is no grounts' for15.
I I-regularization. As stated abd;e, regularization "has to be ' 

supported by legislation and is ;iot an automatically acerting 

right. Even if we agree with the'findings of the learned High 

Court that the Respondents have been serving efnciently|for 

many years, it is worth noling that the fact that' .^the 

Respondents

*•

s1v/ere project i employees has not been 

controverted. As such, Section 3 in its plain language 

excludes project employees from the benefit of regularization . 

under the provisions of the 2009 Act. Therefore, keeping i.-i 

view the language of the 2009 Act itself, there appears lo - 

lawful basis for the Respondents to claim . beneficia' 

interpretation of the 2009 Act" -.s the Court cannot overstep 

its powers to add language to -ilstatute which the legislattu-e 

has not provided. *

I
I3%I

i

!
f- )

i

IThe Impugned, Judgments of the learned High 
Court proceed on an incoh-ect- actual and legal premise and 
have erroneously applied the lav;, rules and regulations to tie . 

facts and circumstances of th-;f cases before it. A clear leg|^ . 

and jurisdictional error

16.

t
I

1
{in exer';_-!se of jurisdiction by th| High ■ 

Court under Article 199 of th-■■ Constitution of the Islanlc/,
>

. Republic of Pakistan is floatmir on the surface of the reco 

which makes the judgments uni'-ustainable. •

•d

ATTESTE.3

:z^f£r:SenltfECgiiaiA;gsoc[ato-':' 
- SupremcA^curl qf.Pakistan 

rslamaiiad

■
it

}f V
, I
I
ft
i
1ii
?

±
■'i t

:
' I

.
A'.I

'

I
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Therefore, for reasons recorded above, we allow 

the titled Appeals and set . aside the Impugned'judgments of

.17.

th.e Peshawar High Court passed in Writ Petition No,390-P off

2012, etc.

(f^ t
:7: 1 .
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The Director Elementary and Secondary Education 

KPK Peshawar

Subject: Departmental Appeal against the order mated 04.10.2Q22
whereby appointment order dated 26.02.2018 of the
appellant has been withdrawn. |

4 •

Prayer

\
■.

On acceptance of instant Departmental Appeal,' the
r

pensionary benefits may kindly be granted in fkvcr pf 'the appellant 

alongwith all back benefits.
i

■ I

• ' f;

Respected Sir

1. That initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as community base school teacher after 

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post. .

2. That after appointment the appellant perfc rmed his duty with

full devotion and hard work and no complaint whatsoever
■ I . I ■

has been made against the appellant.

3. That the appellant peifoimed his duty till 31.12.2010 with 

respondent Department and after that' due: to closer of

community school the service of the appellant has been



■ !

been terminated vide the impugned notification dated

13.12.2010.

4. That the appellant submitted Writ. Petition No. 

2498/2012 for reinstatement and regulariz ng of his 

service which has been acceptedon 15.06.2016.

5. That the respondent Department filed

P/2016 against the said Judgment dated 15.06.2016.

6. That non implementation Judgment passed in Writ .
I

Petition No. 2498/2012 the appellant filed COC No. 

330-P/2016 On response of which the appeU^t has been . 

reinstated on 19.04.2017 by the respondent Department 

on community project for a period of one ye^.

7. That after that the. appellant performed his duty only for 

a period of one year w.e.f 19-04-2C 

30.04.2018.

17 to tdl

8. That the appellant has been adjusted on permanent post 

and has been regularized on 30.04.2018. ;

9. That on 04.10.2022 the impugned brder’has been issued 

whereby the appointment order of the appell mt has been 

withdrawn without fulfilling the codal form ility.

i

i .



•
■5:-

C
■ .I

•-1

10. That the appellant has rendered for 19 yearS: in service
' ; ■ ■ '■ i

therefore the appellant is entitled forpension^ benefits |
■■ ■ . ■. i ‘ ■'

on the following grounds.

■

•>

I .GROUNDS i.

A. That the appellant has rendered 19 years of si ^rvice and . 

. under the rules he is entitled for pensionary benefits.
I

B. That-non granted of pensionaiy benefits is agai ist the law 

and rules favour the claim of appellant.

I
•i*

C. That the law and rules favour the claim of appellant.

It is therefore most humbly prayed that on
t

acceptance of instant Departmental Appeal the appellant 

may kindly be allowed pensionary benefits oi service.
1

Dated 03.11.2022

Your^ince^ly

•/:•

I

.:

■ ! •

(
i .

• .V
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■ before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR ■

■ ■ Service Appeal No. 4904/2021 ■ ■ ;J?
’

p- -/ #t

Date of Institution . 05.04.2021 

■ • Date of .Decision ’.
■ ■ T i'f'

: 3i.oi.2022 ':t.*.

■ Abdul Malik S/o Nasrullah Jan ;R/q Qayyum Khel,:Bar Qamber Khel Khajbri Tehsi! ■ 
Bara District Khyber■ (Appellant)

*.
• • VERSUS

Director.'.Educatipn FATA Secretariat Warsak Road Peshawar and others.
(Respondents)

i

-I. ;
‘ ;

O'-* .
;

■ .0 -■ Roeeda Khan,
■ Advocate'’. For Appellant:

;•:
Muhammad Adeel Butt;.

■ .Additional! Advocate General' • •
-• .•

■For respondents ■ }
* ' * -•' "'ICHAIRMAN .I ; - 
MEMBER (EXECUTIVE)

;
. AHMAD SULTAN TAREEN' ‘ 

ATIQ-Ur!-REHMAN WA2IR
• ••

T

; .• \

JUDGMENT y.'

••
ATIOtUR-ReHMAN WAZIR member rEt!w. Thi^ -single judgment

•shall dispose.of the .instant service-appeal as well aT thefollowing .connected 
■ : -o!- 'T ■

service appeals, as common question of law and facts are involved.therein:-

^>

1. 4905/2021 titled Irfan Ullah 
• » * •

■ 2. 4906/2021 titled Salarhat Ullah ■. ; 

,3. ' 4907/2021 titjed ZaheerZada '

,4. • 4908/2021 titled Saqib Khan ,

5. 4909/2021 titled Kheyal. Muhammad 

■ 6. ''4910/2021 .titled Sher Alam ’ . ■

7. 4^11/2021 titled 'jteim Ullah ^

' 8. ■ 4912/2021 titled Mst Zalida

t *

' •**

1

•.t

A rT|STEi> .
* %

r 1’i
I

1

J
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2- .
< t

■;r\ t'
■.-i.- 9. -4913/2021'titled Syed Rehman'

**’*•* 'i • T'
Brief facts, of the cas&^are that, the appellants were* i ppointed' as PTC 

. Teacher in Communal, School-in BPS-7'in the year 1998. to |004 at. erstwhile; 

Khyber Agency (Now District KHyber). Being un-trained, services of the appeliants • 

■were terminated vide dated 31-12-2012, but such order was rescind vide order' 

dated; 03-01-2013', as. the. competent authority vide-order, dated ;0,5-04-2013’ 

circulated the decision to consider 'appointment of .'all ■.those 'unkrB\r\e6/ur\- '-

..
i'

•• i •■i «
\

: 02.

qualified local cbmm.unity school teachers for re-appointment against the .available.

sanctioned, po^'-of PST .with'.the .existing recruitment criteria subject .to the '.... .I
■condition that they ; will acquire the ! prescribed professional

. , .•4-. .,
qualificafion for the.post within;24 months-after their■re-appoir:tment:against- the

regularpST^o^. upon appointrnentagainst. regular posts', the.Ippellant failed to '
■ ‘ ^ 4'--: ■ ■
^^^^^^■^quire the same, henqe .were terminated from -service'.Vide order dated 31-07-

.and. academic

*,
T

2015; against which the appellant filed departmental: appeal ;foIlo'wed. by WrFt 

Petition No. 3682-P/20i5, which was dismissed vide judgment; fated ,28-09-2016; 

The appellant challehge.d the decision of tee High. Court, in‘tee|supreme Court of 

Pakistan vide.GPLA No. 3464-P/2016,; which was'disposed of vide judgment dated

. ■ ■ 27-04-M17.on. the terms that let;the petitioners, submit'applications to the' f

respondent and we .are ■'confident tot'they will'.loWlinto. this matter , '

sympathetically in view of the-facts and circumstances of.the case, obviously,. 

anybody already legally appointed, shbuidnot be disturb'ed’-.In- pursuance of the‘ ;
judgment, tee appeliarits submitted applications to the respohdlnts but they 

not appoi.ntecl and such decision was communicated to' the appellants vide order

were
r

dated .27-09-2017, hence they again filed Writ Petition No. 4283-P/2017, which

wasacceptedyidejudgmenf.dated 28-06-2018„Inpursua'nce,!pf;th'ejudgrnent, 

the appellant were re-appointed-vide order-dated 22-06:201.9,'subject to decision 

r^'lTpTED already filed.-rhe august'Supremu 'Court'of Pakiriari

decided the. case: In ..favor-rf the; petitioners'.(the pr^ent;espondents) vid»,
.VI. w I.... i. *. V ► 4 ! .

...*
I. .

V'
I

♦

I y
: ■
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; judgment dated 28-06^018 and .in ..pursuance of ^ the .^^udgment

. appoinbnent order dated 22-06-2019 was cancelled vide prde|atedi30-12^2020: - 

Feeling aggrieved, the appellants flled departmental 'appeal which were not 

. resppnded, hence the instant service apical with prayers that |e im^gned order

the- re-:.

■ cJated 30.-12-2020 may be" jet 'aside and: the- appeila'nte may; be re-instated inI
V

service with all back' benefits or ai 

- ■ may also be granted in'favor of the appellant.

any- other remedy which' this|tribunal deems fit ■
j-

•1

• ..-‘i r.• 03. . - Learned co.unsdi for the appeliants has contended |ia|the appeliants has'

not been treated in accordance with law'.hence their rightelecured under thg^

. - .Constitution has. badly been violated;-'thatthe impugned ' ' ^

■•is void abJnltif

.1 -
order dated=-30-12-202d:

Itip as it has'been passed without fulfilling th al-formalities; that.
,sefvices of the .appellants were dispensed .with,, without obseri ing' the procedure 

as prescribed in- law; that the.appellants' are'having services of almdst 20 years at'

' ■ - ' their credit and it would not be just on part of the appellaJts to/ignore .their ' 

renderedso fer; that-the appeHants were iniballyp4ct>rnployees but

e coc

. later on were regularfee'd, hence they are entided. to pensionaUenefits, 

apex court in variousJudgments has already granted relief in sililar nature 

that eases.of the appellants .may also be considered on the sale footing's 

principle of consirtency and. they .may .de granted'pensionary b!

as the

cases;. •

on the

eneffts keeping jn • ,
view their length of service.. - -

f
- 04. - Learned Additional Advocate General for the responderfts has-contended

-■ that flre. .appellants were'.initially' appointed on' p^ect posts, PSt. Communal

Schoc^ Teachers for the prp]ect.pe?W only; .that the apEelianl were terminated

- , fr°nn^Service.on 31-12-2012 for ^ereason that they wet ujtrained; that-the ^

appellants

I

r:were^ re-appointed .subjea to the .condition to, acqu|e' the: prescribed 

' - academic '.and-'-professional ■ quaWcations- .within ' 24- moL.''after .their..

, .PP.inta.nB, OB,™!,, ^ 1

appellant failed to'acqulre'therequired;qualificatidn,; hence
^theyjwere again

'.
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4

terminated vide order dated 31-07-2015
against whichteappellant filed WfI no

3682-P/2015 which was dismissed vide judgment dated !28-09r2016; that L
appellants filed CPU No 346^p/2016, which was

aisP 'dispqsed of on 27-04-2017

« .»pn
found •:devoid of merit

respondents; 

-! but were 

comp iance ..with judgment
hence were .rejected; that in

. -dated 28-06^2018 of.Peshawar High-Court the 

wfth the condition of decision of -^preme
appellants v^re r^-instated again 

court' in- CPU aiready? filed;- that the
supreme cou^t of . Pakistan decided in -favor

'.avor of the apfgilahts (therespondents) vide judgment;.dated '28-06-2018,- heif th|

terminated from series vidaorder dated 30-12-2020;

•present , 

■were again 

that c|ses of the appellants' 

hence the -ppsent; appeals' being

I- ' .
had already be 

devoid
decided by the Apex Court,

merit may be dismissed.'
\

OS.'-.'^-We have heard learned
counsel for the parties and -.have

= perused therecord.

Record, .'reveals that the
. appellants , were appointed

-eachers/cpmmunal -school teachers Yrpq f
... ^eachers (BPS-7)on co^act ^|asis :in communal

. ^^^^^,C^°^;^istha.Khyber).in>e:yean
04. In the -year,2006, three months PTC shbrt-tenn

.Offered to all such teachers and. nominated 57

(—.droppedby intoning themthat^.^^

as PTC

• schools in erstwhile Khyber'
1998 to

training ^courses were

un-trained PTCrteach'ers, while the..
•iv

g their- .

their services were terminated on■ O''der:dated'3l-i2-2012,
. on the ground of being ^ 

. r-was qancelied and the-, 

under the DolicyJetter dated 

will acquiri the 
^onths. Record is silent as to Ihetfierprofessional, training within 24 - prescribed. ^

2ny such.-ri;,
- j
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training was “''-“I
“te ™ »rall, te „i,,„

i '
as the

•.was

expiry of the. period, the'appellants were 

, 07-2015,
again t6rminated|vide order dated 31- ■

against whic^the appellants rtleddepartmenta
petition No. 3682-P/20I5, which

ental appeals'followed by Writ
was^ dismissed Wde jOdgmlit da^d 28-09-2016

•on the

It however

• qualification,, as.

such training,-- rather it was-• upon discretion, of the
respondents -tb select. eandldates by .turn fob such

:h trainings: The appellants', probably found

respondents,

■“PPoiJunlf^t
I

such

^ the
j

t'or -.follies of the
hence they lost their

appellants filed CPU Na 3464/2016,

04-2017 on

case before, the com, ppst Which the 
which was decided Vide Lment dated 27-

? appellants;sub|it applications tosympathebc. terms that let the an

. f'espondents they, have .worked for quite.as
some time against regular ports and ’

matter.sympathetically, in

anybody already 

le judgment, the

we are confidenf that respondents will look into'.this mal
view, of the facts and circumstances of the 

should, not be disturbed. In
case, obviously,

jegafly appointed, 

appellants filed' 

turned- down.

pursuance of t 
applications before the respondents but th

judgment dated 28-06-

requests were

2018 arid in. pursuance
.i

dated 22-06-2019..ubiectto.dec,slon Of supreme

-- --oust sup... court Of ..Stan deeded the

ners (the , present respondents) and. in

^ court .in-CPU already, .,

m favpr.'of the 

compliance, the,'order' of

Case,

'‘2?S||f^..r°‘"‘"^""‘'^^‘^d 22.06.20irwascancen'H ■ -
“^celled .vide ord'er dated

their'!

30-12-2020,V.,

(

I
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I

y Iw,,,. ^ ^^eliants flled.departmental 

; responded, hence the instant service appeals. ' ' '

07... .We. have obsen;ed that the appellants.worked- 

contract 'against

appeals, which were not

••v

T
^ci-agair^ th^;PTC posts on 

■ they'were
project-posts for quite some time,' thlfeafter. • 

appointed against regular posts under thd policy d 

all on-trained/un:qualifi6d -.Iqcal
evised by, he government that

community teachers will be Lap^inted
againstavailable sanctioned posts, of'PST 

. the c
rr with the existing recruiime

ondition that;they:wil|.acquirethe prescribed

The, appellants, boweveiy' were

5|t criteria subject to 
qualificftii Within 24 months.

, . . . the prescribes

""" •“ ■*““ 14™,,, „
well w|thin ,time and the 

of the jespondents. While

■i.■the,.respon^nts to arrange such training for them
t.;-

. appj nts were .not supposed to suffer for .lapses , 
^ relying ,on judgment in Wrft Petition j^o. 4657-p/2016, 

Peshawar decided in their fovor 

to mention that In Writ!Petition

petitioners w

the'ho

vide judginent dated 28-06-2i
’orable High Court • 

I18-.';lt is .pertinent
No. '4657-P/2016 Pecided on 29-03-2018, the 

employees being PTC teachers, inwere also similarly placed
communalschools'and in ipursuance Of that judgment, their

services were regularised. Theonly difference between the
present appellants and the appel

ants in that case 

but the
. that they had acquired the prescribed qualifi.cations

. present, 

nee lost the , 

th^ir
ss fot such trainfog, rather, it waJ mandatory upon! 

send them for such training,

appellants did^ not find opportunity to acquire such training, :he 

single pdint inspite of the fact thatOpportunity. on this
' •
P was. not. Vresponsibility to select, themselv

. ^'^e '-espondents.-to select and

.case-for quite longer time but they did. not

■'.TT£.«T,Ett "'"S'® against them ^The gpn r ’

^-'-3^to getthelrjobselseWh4 ,

J'.

• 0,8. "^0 appellants contested their
^ucceed due to technicalities of.

no'-.

ng •
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senses rendered by the>ppeHaht,' against the po^ ,hall no

would be,un-just to. igridre the»r tong,and un-blemished 

admitted fact that-the appellants served' initially

go in^Waste and it 

se^ice. :it is also an

on contac|but Iker on they

“ '» .sSmpatheHMI, 4„ », .
of gr^nt of. pensionary”

appellants to:'the pension/
lik. „ :

, benefits. Regarding the: question of entitlement of the

. we

• 4
■■■■j:■ Sui,ject to any special rules, the services of the dove, 

beg,ns to qualify for pension when he takes 

- ^'hich, he is first appointed.

.•1

'lYnent servant 
over charge fp the post to ) >

r*"'«»
P^^Pose of pension or gratuity;.and ■■ ‘

. .. Cfb Temporary and omdath

for pension or gratuity. -

r.

have
the

Vg sendee iPHowed by congrma^n-shail also

y^The rules ibid reveals that

quali^ for pension from the very to day Of his/her tak^,g 

irrespective of the fact whether his/her

■ It is Piso Clear from sub-rule-(i) that
service'Of a civil .servant

service'.of the.i-government, servant begins to

over 'Charge,

appointment and entryunto service was •

continuous temporary 
shall.also be-counted for tine purpot ofiipension or 

rulp- (ii) temporary and.officiatlng|service followed■gratuity and by virtue of sub rulr

by confl,nation shall be counted for pension.or gratuity.

09. /The august Supreme Court of Pakistan in; its judgment reported as pld

*“ ■"‘ r--
A .1

-d i:
valuable

grant,of pe|sion.being the 

pension .like .salary of.
ofsuch benefits. Itis equally

well settled, that
f ■■

■ :
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. • a. Civil, servant is f

L™., ,1
the relevant rules.".

:•.‘•

• I:■

" In the' Instant chse,. the appellants

■ V--, .fnltiall, cn.ccnp.ct;and Wd.py ,.g„er'sen^ice a|l as per pension 

: rules. 1963 the..appellants has qualified the prescribed ^ervte

•benefits, in View ofthe^reqoing discussion, the ihs^nt apple,.as^^^

connected 'service appeal's ■ t

•■ 10.
s ■served continuously for almost 20 j

e .for. pensionary II;■

as the •
, . P.«.IV .otptM 1, ,

are left-to bear thejr own costs; File .be Consigned to. record foom

■are •

,r-'

t
ANNOUMPPp;--. 
3l..bl.2022 ••• !

;
' •! ’c:

(^TTQ-liS^-IMAN.WAZIR) '—• 'n-(AHMAD3g|^ANTARE^ 
: CHAIRMAN • ■• ■

- \
^fifrrrre t, ;V^b;T,-/av-

■■ ■

Tolu4----------- ■/.■■

» *
MBMeol' Dt5Uv(jr.v of C«»p.Y“* .

i
I-

2.
■!*

I
• • i

I .

*.
: .

i
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:

-



B. .
A

■

MO

■ ■- ■ p.12.20'-'
,,nnsiU^'00P ■; p;:.02:201‘)-

•• •

m •- ■:r-'-;'\';;:N
y- .:

.0.'.
■ n . 'r ;t •■V

" sr>'^
1 I .

■ \');>iC 0 I I?'l> •
^ I •-•I

'..l-.'.;'‘-

,^,iv:>'f-’'":''

,UvSci«''-“. . < r
.. >•• *-

V'.-.
' ■ Vvv^lS^

:...^
'; ^ . \

?.

,:SSr ' ‘ ^
r ••1 .

“‘a®®?

BtligiifiiSiSS• '• • ...-r--^ (^m —
..........'■

I \

\

!

f.

c

■;

U-
\Uc

. Co\"’-’ ‘.Uy
':41'- isAv• ' r- .l\V;iO' afvcr ' •cV AVO^f I''' hi.-an'

.',xA.
-H5) -<iU‘0 .-f-'

.,\iv 'O'-' fi\ ;'•• •vp'" -.her
■ C.c--.“'':r''‘0

..u"'' *:•

.-I-•■'•••■.'• 
...

\-.,i
..A'

•2*!;'•.
f*.

r-



I

:':'•; ■■-‘A. is#T,; .: •:I.*-; 1re® (■ 
!;

\

Fw -:’v'.

•) 1

1^}:M 1 'fj?ffP•! ; ■ .%■

t..■ X :
’ nricf iVicis of Liic ciisc'ns''|i^r prcscnl scrvicii appeal arcMhal.tlic appcl)ai>l

^ • . , • i: ‘
y. r-!

: »i
vcrvinr. in IXcliiUfilioiiv Dcparlmchl as Primary School il'cachcr in Male .

■

Fi--
•1

roiiiniunily School. His service was.dispensed with w.c;f 0H|;Iuly'2016 due Ui 

lack- .iMVpix-scrihecI iiuali licalioii i.c (Unlraihed PST) vide' pi-dcr|clalcd;05.QS.201 ft 

I';, ihc Addilioiint Agency T.chiciiiinn oriVcer'I.

B'
I

a
;i

and Ccntilil Kurram-Saclda. .nwer
l .1

The a'l'pellani. Tiled dcpai'imenUil appeal hclore Oircclor. TiidltcalioiTTA 1 A on ,
■; X,f■ , ■ .I'■ ''■■■ ' ■ ;

I N.(JS.2(J! [i lull ihc same was, lejeelcd vide, order . dalcd|'27.09.2017 and

ivmiunicaied 10 the-appellanl vide icller No'. 2925/Edu. dialed 28.11.2017 .
: ■ .-T-, . ■ - ^

hence: the present scrvicc iippcal on 12. i 2.2017.

■ (• t
I

■ C'» 3--ffi/:T i- m ;
; I■J IKespondenl.s \vcre;summoned who cdnlcslcd the appeahby niing vviilten^ w> Fi:■! &

f\ ■r-i:eply7erinimcnls.

■* I,earned'counsel Tor Mhe. appellant..conlendcd that the appellant wa.s .
■5/

■ . -4.

School r.cachor- vide order, dated 2'|06.20t3 hy Ihc ;

dispensed with on ihe.%round of lack of

appointed a.s Priinarv 

’■ ■ ■.ompctcnl iJiuhnrity bill his service wa.s
:

prescribed, prolcssiona! .-cpialillcaiion i.e' PSd‘ Ccitrncatc.|.ll was lurlhcr , 

'■■■ conlendcd iT.ar the appellant'was 

Science and.was als(5'

having higher qiiali(Vc:ninh|ol' M,A. Political- j

!
having lij>d l.7cgiee hul the |■espondcllHdcpartmenI has
' ■ " ■ ■ ' " I '

qualiJlcalion onhc appellanl and his sci-vi|: wajAdispensed ! 

^^■i,l^Avilhou^ djiy. sho^y^eallse. notice -and aClording oppOi|nily:,pr hearing

■.llKrefmc..h#in,pngn.doi-d^5s-i|l0B.l .iulli»hlcMo bc_set-ns^le/ll^ns lu,thcr

Mtciulol .MkU the r,ppcll.n!,wi,s:nlso granted PST Ccrlinente on Stfl.01.2(117 ;

b

••
i:'s.

I

red ihc saidigii. 1

I

I
:■ • i ii ; nil-.ihercl.drc. the .‘.rn'd'an! is lolly qualillccl. •

(Fn UwoUher haiuljearncd Deputy Oisiriel Attorney li|,ihe resptmdcnis !

1 f'
!■!

/ c

■ ,opposed llie. conlcntiim or ietiincd counsel Ihr the tippellunl iiijci conteiulcd tlui!

4i •
School- Teacher ' idc order dalcdappointed di.$ Primary 

'2-7.'l(^.2'Ji;Mn:: laiciyon his .service was cl

; 'Ihe appeijaid U'ilS -• '
i (li.spc.nsed by die cqidpet.eni-.nulhoiiry

v

'. -V ■

•-V : V /:i.

. / !

I
»
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)

lack' ofi prescribed professional’.vi'li clTcci from .Inly-'2016 clue (o

the basis-of lellei- No..yR22-3$^dalfJ 02,p8.20l6 as twcli a.
/ i/

■ v|Uiililicalion- or.I

\
r ■■

-10R:.-]t .wasv'ctbal'direction and S S D noUficatioh No, SO .(.ip/S|D/CSTR/99 
lurlhc- conlendecl that since the PST Cerlinealc wt|S nlcessary but thc.a^pellant

of his ;fl-)pointnicnt ihorcrore. the

i
.<■

/

uas no: havinn the PS l" Ccrlilicaic at the lime 

/compoicni aut.hoiUy has li.elilly
/ I

dispensed ^vitil his|scrviee and prayed lor

I dismissal ol'appcal. ■ I * ■ ■ :

Pe ns.I nl lhe vcco,.! revels Ihnl IIk Mppclh,nl|vas wnimwl ns I’rimnry

. school -fcnclKr vide order rl:Ued :7.()6.2013. The rec|d llndto rcvenls)hn, die

- .;,,pcllnnr.;Kl;:^M.AIhr,i,,c:dSeiencenegiec.|rerceorda^^

. .V •

a!s<i having iJ.nd Degree issued

•

26.12.2013. Meaning.on
•• ihai the.appellitnl was

. ,H,...bv ,h:P a, >hc- II,oc or hnpugned older dnlcd-OS.ipOlh, the nppcilen, r«,s

: The recorri rrlso revels IhriPPST CcrUlknic hns olsn been 

iiiul (he nppeli|iil'■vn-s hriviiiii oiore Ihnn

v.„rs service ,U (he liorc of ioipugncd o,-dcr. u:|also-wcll sc(t)ed |ruv (IkT )

liuin he should he given

having D.l.id Degree
‘vIn
; ' issued 1.0 Ihe appellanl on 30.01.2017

. *.

adverse order is pnssed iigninsl nnyone 

: „pporh,nhy or henrln:;how-cndSC nolice ns Ur^vhy |ch ndversc orde,;pny nol

SI,eh nod such g,Wnd|l l<o%d revcnls:|hnl (he 

dispersed the service olihe nppellnnl wilhnut any

.•y.an V
r*.

he passed agamsl.him on

iespnndeni'(.lei'>iiiimenl

■. ' sbprv-ennse ir.riice- or giving opponunh^^ "" ’

: responder,-deparooe.,1 irns viola,cd ,he pri,reip,e,<rir,rnU.rdi .h-icc whid, Iras

i,,pug,red Older illegal and liable to^be sei-nside. As siiei,, wc ^

With the dirceiion to

has

4. ‘•orcU'...---

■ .pc ually accept the. appeal ,set-aside (Ire in,pug,red .oilier;

the rcspoiuienl'dcparlmcnl

iri his sci'viee may not

e iiolfceMo the. appellant that why. KIT to issue show-eause 

be dispensed with on such at
J-

and such grounds uiul alter
\

uo(ice .JS« and.givhrgoppoi-lnni.y ol' pcsonal 

.' . . .

\ •i
'■■■■( |■:■;r!■■;ne ihe show cause

■ d

..::

,,..
\J

■i. .fr ■ 1

fS; •>.
i

1't

■ Pr.
fi ■ ■

i

It
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;;irinu. puss order deem approprinle lo (he' respondents. I-fowevcr, ,.thc 

icijK'inleiucnl ol'.lhc uppcllonl will, ho subject lo l.he outcome of decision .of 

shinv-cuLisc nolicc. Pariir.s ure Icfl lo bear (heir own costs. File be.consigned to ;

ilic record room... r
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(MUHAMMAD AMIN.KHAt^.KUNDI), 
MBMBRR 'k' : -

ANNQUNCr3D 
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*1

C-rm
•n * 1(HUSSAIN SHAH)-.-

'• mfmbi;-:r ’ ' tw-'?-; I

'

71 o-

....^

« '■

5

' • •rv;;yiv-.;:. v^.‘----- ' ~T.'//••b
■i

■ I

...-f-rz■ I .■ I

,1

r ••
. V--

.... ..

r:0
:i .
i:

. -h
*. . •!*

i

I

yi '

••4

..I
:■ \

9\ II

•»
■ F'v '

1
I

i
»■>

•.:
-''J ;■'i

• -t- •
•

: 1

t

t



I- “.r- ••••■• --rw-• • •'

I-V

. • f
http://www.plsbeia.corTi/La\vOriine/lawcascdescripiion.asp?ca'.c 

— %1 . 'i .m-TT^CIlt

... 2 0^9 S C M : i:>■; '

^r. i

' ^ ' I' , - .
-f- /.Supreme Cburt.of Pakistan] .

Present; Abdul Hanieed Dogar. G.X, I)az^ul-H^ssari Khan, Muhammad Qaim Ja'n Khan
onri T?iQT V/Mif-or- TT — .. ; ^

r.
■ ■'• I. i- ■■

t'.

and Ch. Ejaz Yousaf,:JJ V
-v"'

GOVERNMENT OF, PUNJAB, through Secretary Education, Civil Secretariat, Lahore and ; 
others-—Petitioners

r'.
•s -• I

I

. Versu.s :
■ 1

SAMEENA PARVEEN and others——Respondents .

Criminal Petltions Nos.7lTL':an'd 72-L;- CiV:il Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of 
2006. decided on 29th April, 2008. : • - V: ' • • -

; -■ ^ . . 'V ■

(On appeal from the judgrhent, dated..294L-2008 of.tKe-LahoTe High Court, Lahore|)assed in.Cr.OJ’. 
NO.370/W and 56i/V/'-of 2;007;,Writ Petiti6ns Nds.W525, 11263, 11516, 11662.-115^3,' 11766. 11881, ■ 
11S35, 12136.and 12185'of.2007; 8‘a,123'4274,-345'-599, 64:3 and'll619of20^8). |

Civil sei-vice—

——Administration. of justice4.-‘Tlf'a.;Tribim'aivpr-the"Supreine Court' decides a.'ppintvlf law^reiating to ^ 
. the terms and conditipns..qf a civil seryanfiwho-.-Iitigat'ed, and there were'other'civiliseh'ahts'r who may * 

have-.taken any •'|egal.Jpro'ceedingSv:.!^n .'such,.a.-;case, the dictates of ju'sHce gidvruje of good , j 
governance demand, that-the benefit.-bfthe/said decision’be extended to other civil s^rvants'alsb, who 
may, not be parties to.that;Iitigation,vinsteadf6f compelling'them to approadh the Tripiinal or'any other 
legal forum—-All .citizen’s are eqiial before ^iawand^erititled to equal protection of law ^-per :Art.25.of the 
Constitution.- ' ; .S ' . /

r. ■ ■
Haineed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand. and others v. .-Karachi .Water and Sewerage Board. Karachi aiid others 2005 

- scMR499foi. ■

Mst. Muqqadas-Akhtar and another -v. Province of Punjab through Secretary'Educlitipn' Departmenr.
' Government of Punjab and another 2000 PLC (C.S.) 867 fef.

Ms. Afshan Ghazanfar, A;A.-G.,-Punjab and Rana Abdul Qayyum, D.S. i^ducation) Punjab for 
Petitioners.

:v

’
t.

i ^
1I

not

; .
t

- -f'.

{■ r
5

S.M. Tayyab, Senior AdMocate Supreihe Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-1." - . 
of2008). i

■1 ■t !
Nemo for other Respondents.

,v f

: <-
iyORDER . ., . I 7; - ■. ■

■ABDUL HAMEED DOGAR,-C.J.—Through this order we.intend to dispos"e of^above captioned 
petitions filed against common judgmerit, dated 29-1-2008 passed by learned -Jpdge'jin Chambers of 
Lahore High Court, Lahore whereby Cr.O.P.. No.370AV and 561/W of 2007, Writ Petitions-Nos. 11525. \
11263, 11'516, 11662; 11663.41766, 11881, 11835, 12135 and 12185 of 2007, 86, 12^, 274, 345. 599, 64.3 
and 11619 of'2008 filed by respondents .were allowed and the impugned orders passed by

* '■

- .-'L'.'.S/242021.9:5<)AM

:
f

f

F t.

::
• t

! ■

[ of3 (
■ ±

-• 'ri:-
r4':'
7

-iV?-'-'-' . !

■:' i:"
. k

1
I1

I 1

;
-'-r-

.1

http://www.plsbeia.corTi/La/vOriine/lawcascdescripiion.asp?ca'.c


Bsasasftw
--.>^-..«»w. •. i;_.. _;/ •: \ .*_, • -jeni-

respectn-e place of ppstins. After somVtime , ® '■^qpirements and.Piey joined .heir■No,277/E-1, dated 3-t i 998.-This orS SLldTfcr T being bogns vide order
was declared to be without'lawfiii authSrity'i^the case remrt ‘-"ici same
Prov.nce of Punjab tlnough Secretar^S^^if^DelZLT “ “=>■ M-nqa^as.Akhtar and another v. 
PLC (C.S.) 867. TherelevarrtparagS:::;:;i°^::;“;^f PP|tniab>nd another 2000

TonsequentI>(. :the-petitioners^ are-'d^^ ; ;p ■f '. - j .
^*^'^^^sters/Iricharge of the Schbols stonnintT th ft- -^nd. ^the action ofj (he■ PTC .Teachersfon. the' basis of fte lbSd ^onf 7'a f™.™:P^*™»ce''of their duties as 
authority. It is, however clarified that thf Hp ^ declared to be without lawful
so desired, on individual basis'under, thp*^ l ‘f
(Efficiency and Discipline) Rules, 1975'■ snd under the, Punjab Civil Serv ant

n.asp?cr.se. •tioner/authority .Were'set_ aside.I ^
S;'
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t.

1
on o^ice again the services of respradehts were ter^S'f
chaltenged before learhed Lahore High Cot^ LawCh ' «'bich.order was
writipetition was allowed vide judgmeS toed^n2^nn? '^'’e said
illegal and without lawful authority Simi/arlv one impugned.{jrder,..was declared as
the order, dated'3-8-2005-before Punjab Service TribmhI f ^?®^®®"’''AkJitar assailed

.' 1*

; »
{

■ of the.leamed High C^ulI’Is b^ed^u^dtr A^ behalf of petitioners that the jurisdiction
1973 in matters iLolving determinatbn of rel. a 7 n- °f HlamidjRepuljlic ofPakistan. '
that the appointments of the respondents were boguTan'd °f7ke°^'^'7
competent authority.' therefore the orders of H' ^ f bv the
accordance with law, which did not call for any intetee bTtWs Court""’''''’“i ' '

»“ Jf'
respondents had taken place in accordance wdth mles'''' 7^°' and contended that appointment's of
applications-in pursuance, of advertisement oftLpdsts ofPTc7ad P"y -=“bmitted their

appointed by the competent authority. Accordingfto him fh7e "'ll ’’7 
about 9-10 years and during this nerinH nn n>^jppri'' - ^ lespondents: \vere-.in service foV
they were dismissed from service He further 7' f ° subseqmntly^pn vague allegations
Naseem Aklitar which was decided by this Court m C' h'p °f respondents were at par with Mst! 
dated 2:11 -2t)06 -' ^ ^®‘'tion No. 1960-L of 2006 vide judgment

• • ' ". V. ■

t ••

and were :

iA• ■(

t'

« 0,, record and : . case of Mst. Naseem.Akhtar^iunral u u ‘b'=.Court in the,
- respondents as PTC Teachers were genuine It waTh w v, 7^ 7' ^PP°''itment orders of the.

Niazi v. -The Secretary Establishment r ^ *is Court inthe caseipf Hameed Akhtar
. that if a Tribunal orThis Court decides a nnW ^^'S^u and others',1996 SCMR 1185

servant who litigated,-and there were other civir'Ie^a"!"® 7"’^ conditions,of .a civil
proceedings, in such a '•ase ^he ■ f ■ *■ ' liave taken any legal
benefit of the said decisron be-extended toVhpr rT rule of good governance demand , that the
litigation instead of compeliing^them to aoDroach thl may-nof be.parties to that ^

P liing mem to approach the Tribunal or any other. legal forum.. This view
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are'of the-view that no ground fov interference in the impugned

dismissed and ieave to

j

6. In this view of the-.matter, we ^
judgment is made, out.'Accordingly, the petitions being devoid offeree
appeal refused.
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