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‘ BEFORE THE KHY_BER‘ PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

SERVICE APPEAL NO. 07/2023

Engineer Wajahat Ali Khan Petitioner
VERSUS
Government of Khyber Pakhtunkhwa through Respondents -
~ Chief Secretary & others - L
AFFIDAVIT

I, Roz Amin, Superintendent Litigation Section, Irrigation Department on behalf Of' -

respondent No. 01 & 02 do hereby affirm and declare on oath that the contents of ,
para-wise comments are true and correct to the best of my knowledge and belief that . |
nothing has been kept concealed from this Hon'ble Tribunal. 1t is further stated on oath

that in this appeal, the answering respondents have neither been placed ex-parte nor
their defense/ struck y@/c&«zf

Deponent

| Ro§ Amin

Superintendent Litigation Section
Irrigation Department »
CNIC No. 17301-1431398-7
Cell No. 0311-9296743
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR %-
Service appeal No. 07/2023
Engineer Muhammad Wajahat Ali Khan, Appellant
SDO Mardan Irrigation Sub Division, Mardan :
Versus i
Chief Secretary, Khyber Pakhtunkhwa and others : Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 01 to 04

RESPECTFULLY SHEWETH:
Preliminary objections:

That the appellant has got no cause of action/locus standi.

That the appellant has not come to this court with clean hands.

That the appellant has concealed some material facts from this Hon'ble Tribunal.
That the appellant is disentitled for the relief claimed.

That the appeal of the appellant is time barred.

O U A W N

That the appeal is bad for misjoinder and nonjoinder of necessary parties.
ON FACTS

1. Para-1 as drafted is correct to the extent that Appellant was appointed as Assistant
Engineer on the recommendations of Khyber Pakhtunkhwa Public Service
Commission vide this Department Notification dated.24.09.2021.

2. Pertains to record.

3. Para-3 is correct to the extent that meeting of the DPC was held on 23.06.2021
but the item of promotion of Graduate Sub Engineers to the post of Assistant .
Engineers/SDOs was deferred for some clarification from Establishment
Department (Minutes dated 23.06.2021 are Annex-I). M/S Inamullah, Shahid Ali
Khan, Javidullah, Rizwan and Wajahat Hussain filed service appeals before the
Service Tribunal against the minutes of DPC. The Service Trlbunal vide judgement
dated 15.04.2022 allowed their appeals.

4. Para-04 is correct to the extent that after decision of the Service Tribunal dated
15.04.2022 (Annex-II), meeting of the DPC was held on 19.07.2022 and in light
of directions of Service Tribunal, the DPC recommended M/S Inamullah, Shahid Ali
Khan, Javidullah, Rizwan and Wajahat Hussain for promotion to the post of
Assistant Engineers/SDOs w.e.f 23.06.2021. ‘Minutes of the meeting are at
(Annex-III)

5. Para-05 is correct to the extent that appellants have filed a ]omt
appeal/representation on 06. 09 2022 whlch is time bared.



, Grounds: -

A.

Incorrect. The promotion order dated 26.08.2022 is legal in accordance with Iaw‘
and has been issued in light of directions of Service Tribunal dated 15.04.2_()22_by
convening meeting of the Departmental Promotion Committee.

Para-B is Incorrect as explained in Para-A above.
Para-C is Incorrect as explained in Para-A above.
Para-D is Incorrect as explained in Para-A above.

Para-E is Incorrect as explained in Para-A above.
Para-F is Incorrect as explained in Para-A above.

Pertains to record.

. That the respondents also seek permission.of this Hon'ble Tribunal to raise further

points at the time of arguments.

It is, therefore requested that the appea! being devoid of merits may .
be dismissed with cost, please.

\

g

Secretary t {vt. of Khyber Pakhtunkhwa,
Irrigation Department
Respondent No. 01 to 04



In order to fill in the vacant posts of different categories In the Irrigation

Department on regular basis, 3 meeting of the Departmental promotion Committee held

on 23.06.2021 under the chairmanship of Secretary Irrigation. The following attended
the meeting:- "

1. Muhammad Tahir Orakzai, Secretary Irrigation ' ~Inchair

5. Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member

3, Mr. Wasil Khan, Additional Secretary Secretary/Member
Irrigation Department. ,

4. Mr. Jamshid Khan, Deputy Secretary (Reg-I1I), : : Member
Establishment Department. -

5.  Mr. Niamat Khan, Section Officer (SR-I11), Member
Finance Department. '

2. “The following agenda items were discussed in the meeting:-

i Promotion of Zilladar (BS-15) to the rénk of Deputy Collector (BS-17).

il. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
ji. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iv. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

V. Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Divisional Officer (BS-17).

vi.  Promotion of Superintendent (BS-17) to the post of Administrative Officer
(BS-17)

vii. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circle Cadre.

item No. 1

3. ~ After recitation from the Hdly Quran, the chair welcomed the participants
and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotion on the basis of senlority-cum-fitness from amongst
the Zilldars with at least five years service as such,

4, " After examining all the relevant record of the Zilladars included In the
panel, the committee unanimously recommended the following eligible Zilladars (BS-15)
to the post of Deputy Collector (BS-17) In Irrigation Department on regular bass:-

i.  Mr. Noor Rehman. ‘ "
ii. M, Farid Ullah,

jii, Mr. Muhammad Saad Jan.
iv.  Mr. Nabl Rehmat,

v. Mr. Abdul Wadood.

\<
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Item No. IY

5. The Additional Secretary presented the agenda that (04) No. regular posts
of Superintendent (BS-17) are lying vacant which are required to be fifled in by
promotion on the basis of seniority-cum-fitness from amongst the Assistants and Senior
Scale Stenographers with at least five years service as such.

6. After examining all the relevant record of the Assistants (BS-16)/Senior
Scale Stenographers, the forum was informed that the official included in the panel at
Sr. No. 4 i.e. Mr. Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion. After detailed discussion, the committee unanimously recommended the
following (03) eligible Assistants (BS-16) to the post of Superintendent (B5-17) in
Irrigation Department on regular basis:-

i Mr. Farhad Ali.
il Mr. Liaqat Ali.
fii.  Mr. Ghulam Farooq.

\

Item No. III ' -

deye ved,

7. The Agenda item was dfﬁfered for want of clarification of Establishment
Department on the following:- -

i As per amended service rules of Irrigation Department notified on 25.6.2012,
tweive (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmentai grade B and A
examination against which Six (06) officer are working on regular basis while
Seven (07) officers, included in the panel at Sr. No. 1to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basis since 2011,

i, Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven
Graduate Sub Engineers were appointed to the post of Assistant Engineer
(BS-17) on acting charge basis in 2011.

fil.  The Departmental B & A Examination is conducted after evefy two years. The
last examination was held in 2020 and the next will be held in 2022. The officers
of panel at Sr. No. 1 to 6 & 9 (except S.No.4 “BRA passed) have passed their
mandatory Grade B examination and will appear in the A examiﬁation in 2022,

\o)
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8. The advice of the Establishment Department will be solicited through a
i - separate letter that:-

23 .
.
' : .

As to whether the amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the instant case .

i If the present service rules are applicable upon the officers appointed on acting °
charge basis then before completion of mandatory examination by these officers,
the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or otherwise,

Item No. IV

9, The Chief Engineer (South) Irrigation presented the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are required to be
filled in by promotion on the basis of seniority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Engineering in Civil, Mechanical, Electrical or

Auto Technology and have passed departmental Grade B and A examination with five
years service as such.

- 10. The official mentioned at Sr. No. 1 of the seniority fist has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detailed discussion and examining all the relevant record, the committee unanimously
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acting
charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) in
Irrigation Department on regular basis:-

i Mr. Riaz Muhammad.
il. Mr. Waqar Shah.

iii. Mr. Noora Jan.

iv.  Mr.Jehanzeb.

v, Mr. Farman Ullah.

vi.  Mr. Shafqat Faheem.
vii.  Mr. Asad Uliah Jan.

Item No. V
11, The Chief Engineer (South) Irrigation presented the agenda that (02) No.
A_ ?_&" - regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant

against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are
required to be filled in by promotion on the basis of seniority-cum-fitness from amongst

the Sub Engineers having degree in B. Tech (Hons) and have passed departmental
Grade B and A examinations with five years service as such.




4
Secretary Arrigation

A . Chairman
o iy - ,

Chief Engineer (Sogth) Depu etary (Reg-1IT)
Irrigation Departmept (Member) Establis Department (Member)

oD
Section Officer (SR-I1)
Irrigation Department Finance Department (Member)

12, After examining all the: relevant re'cord'of the B. Tech (Hons) Degree

Holder Sub Englneers, the committee unanimously recommended the following (02)
eliglble B. Tech (Hons) Sub Englneers to the post of Assistant Engineer/Sub Divisional
Officer (BS-17) In Irrigation Department on regular basis:-

i Mr. Khurshid Ahmad.
ii. Mr. Muhammad Shoaib.

Item No, VI

13. The Additional Secretary Irrigation Department presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation in
the Office of Chief Engineer, newly Merged Areas Irrigation Department which is
required to be filled In by promotion on the basls of senlority-cum-fitness from amongst
the Superintendents of the Department having at least three years service.

14, After examining all the relevant record of thé Superintendents (BS-17),
the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent
(BS-17) to the: post of Administrative Officer (BS-17) in Irrigation Department on
regular basis. :

Item No. VII

15. The Chief Engineer (South) Irrigation Department presented the agenda
that. (01) No. regular post of Superintendent (BS-_l?) is lying vacant In the office of
Superintending Engineer, Irrigation Circle, D.I. Khan (Circle Cadre) which Is required to
be filled in by promotion on the basis of senlority-cum-fitness from amongst the
Assistants and Senior Scale Stenographers with at least five years service as such.

16. After examining all the relevant record of the Assistants/Senior Scale

Stenographers (BS-16), the committee unanimously recommended Mr, Muhammad

Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years

service.

The meeting ended with vote of ks from and to the chair.

(Secretary/Member)
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';’9 - Se.vice Appeal No.76592021 titled * Sha( id Ali Kb " Govermm.m of KP & others”, Service Appeal No.7660/2021 ! f;}
. i titfed " Rizwean versus Government of KP &others”, Service Appeal No.7661/2021 nllecl ‘Wajahat Hussain versus "
o e * Clovernment of KP & others, "Service Appeal No.7662/2020) titled “Javedullah versus Governmeni & others ", and P
Se.vice dppeal No.7663/20201 titled “'Ina midlah and Government of KP & others ", decided on 15.04.2022 by D:mmn___\_\ “
. liench wmpmmo M4 Keddin Arshad’ Khan Chairman and Mrs. Roziria Rehman, Munlnr Judicial. Khyber y/mﬁir;{ ;;:’\\\
. P R Service Tribunal, Peshawar. 2N T.__\’\ Y \\
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SRS T L ‘ » </
- KHYBER PAKHT KHWA SERVICE TRIBU élf‘ :
TR i PESHAWAR. =
BEFORE KALIMH ARSHAD KHAN CHAIRMAN
L ROZ |NA REH.MAN MEMBER(J)
Service Appeal No.7659/2021

Shahid Ah I&Han (Sub’Dwmmnal Officer, Shahbaz Garhi Irrigation
Subdwmon D1st1 ict Mardan) son of Jehan Safdar....... (Appellant)

Versus

| |
: S ‘ 1
. Government of Khy‘lberPakhtunkhwa thlough Chief Secretary,

Civil Secretariat, Peshawar.

. Scu‘ctdry :to Government: of Khyber Pakhtunkhwa Irrigdtion

Department, Civil Secretariat, Peshawar.

. Chief Engineer (South), lirigation Depar’tmcnt Warsak Road,

' K_hyber I-fakhtunkhwa Peshawar................... ....(Respondents)

Present:

Mr. Amin ur Rehman Yousafza1 Advocate...For appellam
Mr. Mutiammad Riaz Khan Painda Khel,

" Assistant Adv'ocatr Gene1al e For respondents.
Date of Instifution................ 18102021
" Date of Hearing........ S Lt 14.04.2022

Datu ofDecxsion......L_ ........ e 15.04.2022

2. Senyvice Appeal No. 7660/2021

Rizwanuﬂzih (Sﬁb D1V1sxonal Officer, Flood hugzmon Subdivision
.No I, District DIKhan) son of Abdu) Rehman....... ....(Appellant)

Versus. .

. Govu-nment of Khybe1Pakhtunkhwa through Chlef Secretary,

Civil Sécretariat, Peshawa1

. Secretary .to Goverriment  of Khyber Pakhtunkhwa lrrigation

' Depfutment Civil Secrftauat Peshawar.

th), Irrigation Department, Warsak Road,

Khyber Pakhtunkhwa, 3eshawar. T SO (Respondents)

Present:’
Mr. 'Am'm ur Rehrhan Yousafzai, Advocate.. For appellant.
Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advdcat!é Genera} ................... For responden
Date oflnstlfutlon ................ w18, 10 2021
| ' -.DateofHeanmo ...... .. 14.04.2022¢

'D'ue of Dem:smn ........ e 15.04.2027



e . titled * Rizwan versus Government of KPl& oifiers”, Serbice Appeal No.7661/2021 titled *Wajahat Hussain versus

‘ 'ie : Covermnent of KP & others, "Service Ap, bSeal No.76 62/20201 titled “Javedillah versus Government & others”, and ‘
- o Service Appeal No. 7663[2020/ titled "1 ltah and Government of KP & olhefs decided on 15.04.2022 by Dlwnon. #/“'
. Beneh comprising Mrs Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman; Member Judicial, Khyber Pakhtunkhw:

. IR Service Tribunal, Peshawar,

L ’ Service Jppeal No.7659/2021 titled "Shahid Ali Khan..vs..Government of KP & others™, Service Appeal No.7660/2021 g .

- L 3..:Sé”rV1ce AppealNo.7661/2021

Wajah'lt Hugsain(Sub| Divisional Officer, Irngatlon an \P[ dffyn
: Power Subdmsmn Oraczal) son of Malik.ur Rehman (Ap eﬁl _ f,a{

Versus :

1.. Government of KhyLelPakhtunkhwa through Chief Secretary, .
Civil Secretariat, Peshawar. :

2. Secretary to Government of Khybel Pakhtunkhwa huoatlon
Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Irrigation Department Warsak Road,
‘Khyber Pakhtunkhwa Peshcxwai ........ e (Respomlenrs‘)

- Present:

M1 Arnm ur Rethan Yousafzai, Advocate.. F01 appellant.
. M. ‘Muhammad Rjaz Khan Painda Khel,

Assistant Advooat? General ............... ....For re’spondehts.
Date of Institution..................... 118102021
‘Date of Hearjng.................. -....14.04.2022

‘Date of Decision........ SR 15.04.2022

~

4. Service Appeal No.7662/2021

‘Javedullah(Assistant Engineer OPS, Iﬁigation and Hydel Power
Subdivision, J amrud andd Landi Kotal, District Khyber) son of Asad
Malook Khan. v iaad (Appell(mt)

Ve1 Versus

1. Government of KhyberPakhtunkhwa through Chlef Secret'\ry,
Civil Secretariat, Peshawar.

2. Secretary. to Government of Khybe1 Pakhtunkhwa Imgatxon
Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Irrigation Department, Warsak Road,
Khyber Pakhtunkhwa, };eshawar ................ e (Respondents)

L e e -

Present: ' . -
Mr. Amin ur Rehman Yousafzm Advocate...For apoellant
Mr. Muhammad Riaz Khan Painda Khel,

TR - A'ssistanh Advocate General.................... For respondents.
nall Date of Institution................. ....18.10.2021
. Date of Hearing.................... ....14.04.2022
o xS oen ~ Date of Decision...........0........... 15.04.2022
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-t . Service Appeal No.7659/2021 uu’ed Shahfdﬂfl!r Khan..vs. Gmemmenl af KP & others”, Service Appeal No.7660/2021
. - . sitled "Rizwan versus Governinent of KP & wthers”, Setvice Appeal No.7661/2021 mled ‘Wajahat Hussain versuys
./« Government of KP & others, “Service Appfal No. 7662/70201 titled “Javedullah versus Govermnent & others”, and
- Lo Service Appeal No.7663/20201 tited " Inamiglich and Governinent. of KP & others®, decided on 15.04.2022' by Drw.uon
. ’ . Bench wmprmna Mr Kalim Arshad Khan, Lhm; nan and Mrs. Rozina Rehmnn wunh(.r Juddicial, Khyber I’ul\humk/}%

|
5. Service Appeal No.7663/2021

Inamulhh(Sub Dms10111a1 Ofﬁcer Imgauon Subdi ;§1 ﬁw; e;hsﬂ
Shangla D1str1ct Swat) son of Purdil K.han. UUFTRROR A e!lant)/

Peshavi*

Versus

1. Government of Kﬁyb =rPakhtunkhwa throuOh Chlef Secretary,

Civil Secretariat, Peshawar. -
2. Secretary to Government of Khyber Pakhtunkhwa hxloatmn
" Department, Civil Secretariat, Peshawar.
3. Chief Engineer (South), Irrigation Depaltment Warsak Roacl
IChyber P al;htunkhwa, Peshawar............... SRR (R espondents)

Present:

Mr. Amin ur Rehman Yousafzai, Advocate...For appellant. '
. Mr. Muhammad Rxaz Khan Painda Khel,

Assistant Auvocate Gene1 al ...l .....For respo_ridents.
" Date of Instithtion. ... ........c........18.10.2021
Date of Heéu'iipg ........ FUUUOTRR 14.04.2022
Date of Decision......oo.eeveeninnne 15.04.2022
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'APPEALS UNDER | SECTION 4 OF THE KHYBER
.PAKHTUNKHWA SERVICE = TRIBUNAL ACT, 1974
'AGAINST THE DEdISION/RECOMMENDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS
MEETING DATED| 23.06.2021, REGARDING AGENDA
ITEM NO.III, ON THE BASIS OF WHEREOF, CASE OF
PROMOTION OF THE APPELLANTS OF ALL THE
APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OFFICERS (BS-17) WAS DEFERRED

CONS()LIDATED JUDGEMENT

o . ‘
%‘;\\W‘KALIM ARSHAD KHAN CHAIRMAN.  Through
e .

this

single Judgment the‘}nstantSe'r‘vice Appeal N077659/2021 titled

KTRESTED “"'Shah'id Ali Khan vs Government of KP& others”, S_eryic.;e Appeal

wN ‘f“" ' No 7660/2021 titled F izwan versus Government of KP & éfhers

e v
Ser vico
R T L L

res it

Service Appeal No. 7661/2021 tltled “Wajahat Hussam versus

I > S

IAcrwce Tvibunad, Pethanar B / [




Bench comprising . Mr I\alun Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhiunkhw

Service Jppcaf No.7659/2021. mlea‘ Shahu, Ali Khan.vs..Govermnent of KP & others ™, Service Appeol No.7660/2021
titled “ Rinwanversus Governnent of KP: U whers”, Setvice Appeal No.7661/2021 m‘lcd ‘Wajahat Hussain versus
" Govermment of KP & others, "Service dppeal No.7662/20201 titled “Juv sedullah versus Government & others”, und
Service Appeal No.7663/20201 titled " Inamullah and Governinent of KP & others”, decided on 15.04.2022 by Drvm(m

Service Tribunal, Peshawar.

N

 Jtem No.III was deferre

Govemment of KP & 01-2hers,“SerVice Appeal No.7662/20201 titled

“Yavedullah versus Government. & others” and Service Appeal

' N'io.7663/20201 tiﬂed “ ;mnm‘llah and Gov_ernhaent of KP & others”

b ' - I . . . et .‘. ~ , : R ".J'-
are decided because all are similar in. nature. and outcome of the
same decision. S

By

Facts, sulroundmg the ppeals are that the appéllants were serving

'ds Sub-Engineers in BES-11 (upgladed to BPS-16 on 07.03.2018)

n - the lrrigatipn' De;jartment; that  they passed departmental
o | - _

examination Grade-A & Grade-B and became eligible for
promotion to the post:-of Assistant Engineer (BS-17), as per the
rules in_&ogue;’ that the respondents. initiated the cases of the

appellants along with others for promotion and prepared working

" paper, é]ongWith'pane: of eligible Graduate Sub engineers, for

_consideration against 12% quota reserved for the holders of BSc

'~:Engin?er’ing Degree; that synopses of the appellants were placed

before the Departmental "Promo.tion Co_mr’nifteé (DPC), n its
meeting held on 23.06.2021, under Agenda Item No.III, but the
appellants were not, recommended for promotion rather the Agenda

d on the pretext.to seek guidance from the

Aatiod) l:st'tbhshment Departm ent, on the following:

L As per amegded service rules of Irrrgatzon Department

'notzf ted on' 25.06.2012, rwelve posfs of Assistant
Engineer (BS—I 7} come under 12% share quota of

Graduate: Sub Engmeers along with passmo of

l

'departmenta/ grade B and A e*cammatzon against which

{
H
|
|

o~
s

3
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Smuce Appeal No. 7659/202! titled' “Slralud Ali Khan..vs..Government of KP'& athe/s Service Appeal No.7660/2021

ritled * Rizwan versus Government of KP & 27/herc Semice Appeal No.7661/2021 titled *Wajahat Hussain versus
Government of KP & others, “Service Appea

Service Appeal No. 7663/20201 titled * Iuamulflx

No.7662/20201 titled “Javedullah versus Government & others ™. and
h and Government of KP & others”, decided on 15.04.2022 by Division

Bench camprising Mr, kalun Arshad an Chairman and Mrs. Rozina Rehman, Member./udrcral Khyber Pakhtunkiw.

Service Tribunal, Peshawar.

il

Before

six oﬁicers arle workzng on reoular basis while seven

'ojj" cers, mcluded in rhe panel at ser:a/ No.l1to 6 & 9 are

workingg as Assistant Engineer (BS—1\7). on actmg charge

basis since 2011.

1 25.06.2012 the - passing of grade B&A

examination: was not mandatory ‘for promotion to the

. post of Assistant’ Engineer and ‘the above mentioned

i,

W

N

3. The DPC in 1:)ar:c1g)raphﬂ

seven.G%aduate Sub Engineers were "appoim‘ed to the

post of Asszstanr Enameer (BS—]7) on actmg charge

l

| basis in 2011

The departmental B&A. exar'm"naﬁon is conducted after
e\;ery two yea}rs. The laSlj éxamination'wa;? held in 2020
and thé next {%vill:'be héld in 2022, The ojj‘iceﬁs of panel
a\t sérial No. I“ té 6 '&'9 '(e'xcept No.4 B&A passed) have
passed their~ f{tand'atory grdae B examination and will
appear in the A e;éamination in 2022. |

:§ of the minutes sought advice of the

éétab‘lishment through a separate letter that:
. i ) . .

.the instant case.

: If the preser

a.-As to whether the aménded rules notified on 25.06.2012
are "applicable fo. the above. efnplo;yees who were

" appointed in’.1lhe year 2011 on acting charge basis or the

present Service Recruitment rules will be applicable in

1t service rules are applicable upon the

1

officers appomted on acting charge basis then before

i . N

Page5



Service Appeal No. 7659/2021 titled “Shahid
titfed " Rizwan versus Government of- KP &

Ali Khan..vs.. Governinent of KP & others”, Service Appeal No.7660/2021

others”, Service Appeal No.7661/2021 tirled * ‘Wajahat Hussain versus

Government of KP & others, "Service Appenl No. 7662/20201 titled “Javedullah versus Goverriment & others”, and

Service Appeal No.7663/20201 titled " inamu.

lah and Governnient of KP & others”, decided on 15.04.2022 by Dw.‘s:o

LS

-Bench comprising M. Kalim Arshad Khan, Chairman and Mrs..Rozina Retiman, Membef Judicial, Ahyber Pakhtunkin.

Service Tribunal, Pe:hawm

.completwn of mandatory exalni'nation of these

ofﬂcels ;the ofﬁcels junior to them ¢ can be promoted to
the post of 'iAssistant Engineer on' regular .basis or

otherwise. ) _

4, It':'.yvas thérl all the appﬁ llants preferred departmental appeals on

‘l3.Q7.202~1 to Respondent. No.1 against. the decision dated

"'23.06.2021 of “the: DPC, Whieli, according to thetml was not

i'espondeld‘wiﬂli-'n s’_catuto!ry period, compelling them to file these

-appeals.

. It was mainly urged in_ the grounds of all the appeals that the

iJ ]

appellants had been: deprived of their right of promotion without
‘any deficiency; that the department had no right to keep the
promotion case pending i'fOr, indeﬁnite period; that the appellants

N were not treated in acccrdance vmh law; that the DPC departed

.

ifrom.‘ the ‘normal ‘coUrse of law whlch was malaﬁde on their part
. tljat the appellants Were deferred for no plaus1ble reasons.
6. On r_ecei'p't‘of the appeals and their admission to full hearing, the

respondents were direotedl to file reply/comments which they did.

7. :in the 1'eplies' 'it.waé adm tted that the appellants had passed Grade

“oﬁ‘(’e‘@%a“me&A exammauons and had also completed 5 years service for
c,gtﬁ\o ,gaﬁ‘."l\c' )

\ﬂ\ga\“’ j‘promotlon as Ass1stant | Engmeel Sub_]eCt to cons1der1ng their

'.ehglblluy by the DPC and av'ulablhty of posts as per service rules

that the agenda. i,t'em for p10motlon was dropped due to non-

wallabﬂlty of vacanc:1e< under-- 12% quota for promotion of

: Graduate S.ub Engineers to the rank of Ass1star1t Engmeers BS-17

|

Paqe6



“| Service Appeal No.7659/2021 titled "Shahid Ali Khan..vs..Government of KP & othiers”, Service Appeal No.7660/2021
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. * i | Bench compnwng Mr. Kalim Arshad Ah{n Chairman and Mrs. Rozina Rehman, Mcmber Judicial, Khyber Pakhtunking

.Serwce Trihunal, Peshawar,

. (l.e. 6 Nos Su_b Engineers are working on regular basis while 7 Nos

-Sub Engineers are ‘working on Acfing Charge basis against 12 posts

. in the share quet.a of Graduate Sub Engineers which already
. lléxceeds- by one numbser).
| . : ,

8..We have .heard learrjed counsel for the eppellgnts and learned

o

Assistant Advocate General for the respondents and have also gone
through the record.

9. Learned counsel for the appellants reiterated the facts and grounds

® ‘ detailed in the app,eal‘i"ahd referred to above and submitted that the

ap'pellants‘had a genuine case to be considered for promotion and

lt'hey had legit{mate‘ gexpectaney_ for the se-im-e."He prayed for
| acc_epta.nce of the appeals. B
LO_.On ‘tl*Ale contrary the lea ’ned Assistant _A'dvocate General opposed the
i'. "arg‘umen.t_s advanced bi.y‘tﬁe ‘learr).ec‘l eeunsel fo}r the appe‘ilants and
:-'f‘”suppo;'t‘ed the stance ta '|<en [;y the respondents.

- ll.Thei'e'is no dispute that the working paper, for promotion from the

f o 5 ,po,s'-'_c of Sub Divisional Ofﬁcefé (BPS_—16) to the post of Assistant
| Engineer (BPS-17); was prepared.on proferma-I., wherein the'details

of the'posts were given. 'According to the working 'paper SiX posts

‘were shown vacant for makmg promotion under 12% Graduate

'f quota Along W1th the working paper a panei of G1 aduate Engineers
' |

N 1
g for conaderatlon was 'Ialso annexed on proforma-II (Annexme J)

' The OfﬂCClS at seual numbel 1 t03 St 7; 9, 12 to 14 were shown
_ 4 1

in the panel to. be not eshglble while the appellants names figure at

tserral No.8, 10 11 13 and 15 of the panel. The panel bears

N
T
y
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¢ .| Serviee dppeal No.7659/2021 titled “Shahid Ali Khan..vs. Governnient of KP & others”, Service Appeal No.7660/2021
. o ‘ | titted Rimwan versus Government of KP|& others”, Semice Appeal No.7661/2021 titled ~Wajahat Hussain versus
Lk | & Govermment of KI' & others, "Service Ap heal No. 7662/70201 Yitled “Juvedullah versus Government & others”, amd
Y C. “Service Appeal No.7663/20201 titled “Inamutlah and Government of KP & others”, decided on 15.04.2022 by Dn'u‘ton
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- : .signaturé of the Additional Secrétary, Irrigation Department, at the
. ‘ - ) I )

. . f .
~end of list and the appellants were shown in the working paper to be
' gligiblé for promotion. .:]Similarly, the officer at serial No.4 named

Bldkhtlal‘ was also shojvn to be ellglble for promotlon. The DPC

.
held on 23 06 2021 recorded the-minutes_ of ~the proceeding, which

"~ have been dé;tailec‘l in the preceding paragraphs and sought

clarification from the Establishment Department vide letter

No.SO(E)/Ir/4-3/DPC/2019/Vol-IX dated 04.10.2021, which was
® | responded by the- Establishment Department vide letter No.SOR-

V(E&AD)/7-1/lmig:  dated 23.11.2021, instead ~ seeking the

clarification -from the Secretary Government of Khyber.

Pal.khmhkhwa, ;IlTig§:ti01[*1 Departmgn‘t on the following obsel‘Vati.éns:
1. Why the e@p‘loyegs were appointed - on’ actiﬁg charge

basis uﬁdef_l&PT Rules, 19897
il Why the; matter rémained linger on for more than ten

years?’

A
i
|
l

iii. For how many times the departmental B&A exams for

. these employees in the intervening period were arranged
. A -

by the Administrative Department and whether they
. i . Co

appeared,’ availed oppqrfunitj of appearing the

examination or- deliberately avoid the opportunity of

- . - * . l :
| . : . . N s

appearing in the subject examination or failed these

examination?

| 12.Additional documents: were placed during the pendency of the
LOANSN  als whereby worki | .
Cmo o et PeshaN® APPEals, whereby working paper was prepared for considering one

|

e
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KP & athers", Service Appeal No.7661/2021 titled. *Wajahat Hussain versus .
lppeal No:7662/20201 titled Javedulluh versus Government & others”, and

amullah and Government of KP & others", decided on 15.04.2022 by Division|
* Bench camprising Mr. Kalim Arshad Khan,

. Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkined”
" Service Tribungl, Peshawar.

©13.00.2022 - and

Mr. Bakhtiéfr (at seriaIiNo.ll of the panel for consideration, wherein

“the names of the appéllants also figured) for promotion, who was

dlso deferred with the ?ppellants.ﬁ’}'he‘ DPC was stated to be held on

3/DPC/2019/Vol-IX:
| ' '
promoted.

,vide  Notification  No.SO(E)/IRRI:/4-

dated ~28.032022, .Mr. Bakhtiar was

-
-

At this juncture it seems necessary to observe regarding the above

. referred advice sough.t"lby the DPC. As regards first qﬁery, whether

_t_he amended rules notified on 25.06.2012° Were applicable to the

employees who were 4

basis or the present Sel

ppointed in the year 2011 on acting charge

—

the -instant case, it'is o

bserved that the administrative rules cannot

be given retrospective gffect. As regards the second query whether

the' junior officers co
: |

appointed on " acting

departmental B&A exa

‘basic qualification for

_the post of Assistant En

_dlvld be 'pro’moted' when the seniors already

charge basis could not -qualify either of
minations, it is in this respect found that the
eligibility to be considered for promotion to

gineer (BPS-17), is passing of departmental

B&A examinations and when the seniors could not get through the

both'ar any of them, the

LA T ' .
é;:hﬁ;ﬂgas line-were to be considered,
& .

'14.As to the observation of

-y are not eligible and obviously next in the

D

the Establishment De partment:-

Why the employ;ag:‘s were appointed on acting charge basis
uric]e;_ the KhybefiPakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 19897

rvice Recruitment. rules will be applicable in



.
| i
Y .

ritled " Rizwan versus Goverimen of KP &lothers”, Service Appeal No.766 172021 mled ‘Wajahat Hussain versus
. I8 . < "Government of KP & others, "Service Apped! No. 7662/20201 titled “Javedullah versus Government & others”, and
" g - Service Appeal No.7663/20201 titled " Inamullah and Government of KP & others ", decided on 15.04.2022 by Dlvmon

. Bench Lompmmg Mr. I\ tim /!r:had Khan, Chairman and Mrs. ‘Rozina Rehinan, Member JudlClal Khyber Pakhtunkiny
.. : , Service [ribunal, Peshawar.

(ii)'. Why the matter rerlLlained linger on forlmore than ten years?

(iii) " For -how many times the dep'artmental B&A examinations
f01 these employeegs in the mtervemng per1od were arranged

§

by the .Administrauve Department and whether they

appeared‘,. availed 'opportunity of ,appearing in the

| examination or deliberately. avoided -the -opportunity of

- o il
-
' g

appearing ‘in ‘the. examination or deliberately avoided the
opportunity of app earing in the subject examination or failed

° o - these examination

it is observed that no rfeply-of the Administrative Department n
this respect is.. found lplaced on the record. Whereas without

replying 'the queries fhe ;f\dministretive Department prometed one
Bakhtiar, referred te abe}Qe. -
15.There seerﬁé* lot of ceﬁﬂict n t1‘1e working paper and minutes of the
_meeﬁng .of the DPC held on 23.06.2021 and t_ha.t of the replies
sublmtted by the reSponeients In the workmg paper and the minutes

six posts weré shown | vacant for ﬁlhng, of which the DPC was
convened and lengthy

¢

xercise of preparation -of -working paper,

panel bf .officers for‘ ]consideration -and | holding of. DPC was

un,dertaken, whereas in[the replies the respondents took a U-turn

% a |
o 06 efx eg{\'a‘%*! - and eontended that the ]inosts were not- vacant If the posts were not
C{O-Qo ‘a\
N\

W “5,3“»\0

vacant then'wl}y the lengthy exercis.e of preparing working paper,

ATT ESTED

panel of officers and above all.holding of DPC was done? This is a

question which could not have been answered by the respondents in

their replies or for that matter during the course of arguments. It was

. ' Service Appeal No. 7659/2021 titled “Shahid A ll Khan. .vs.. Govemment of KP & others”, Service Appeal No.7660/2021]

4 N
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. ' . Service Appeal No.7663/20201 titled "inamuligh and Government of KP & others”, decided on 15.04.2022 by Division) . ;:«“
. . Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkh
’ & ’ Service Tribunal, Peshawar,

the stance of the respondents in the replies that the Agenda Jtem -

No:IIl was dropped.due t(!) non-availability of vacancies under 12%

quota for "promotioh of Graduate Sub Engineers to the rank of

Assistant Engin_e.ers BS-1'7 (i.e.”6 Nos. Sub Engineers are working

on llregular basis while 7 Nos. Sub Engineers are working on Acting
Charge basis against 12 posts in the share quota of Graduate Sub
S e . o

‘Engineers which already éxceeds by one number). This stance is in

cléar negation to the wogldng paper, pane] list of the officers and
minutes of the DPC wherein these 6 posts are shown vacant and

were intended to- be filled in by promotion. So far as contention of

the respondents that the|seats were occupied by the officers on

acting charge basis, so those w'ére; not vacant, it is observed in this

regard that rule9 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Trzins_fer) Rules, 1989 (the Rules) is
. ' o f .

quite clear and is reproduc¢ed below for facile reference: -
“9. Appointment on fl cting Charge or current Charge Basis. (1)
Where the appointing| authority cansidered it to be in the public
interest to fill a post reserved under the rules Jor departmental

. promotion and.the molst senior ¢ivil servant belonging to the cadre
or service concerned, who is otherwise eligible for promotion, does
not possess the specified length of service the authority may appaint
him to that post on acting charge basis: '

-Provided that no such appointment shall be made, if the prescribed
length of service is shoyt by more than [three years].

. [2)]. Sub rule (2) of tule-9 deleted vide by Notification No. SOR-

' VI(E&AD)1-3/2009/Vol-VIII, dated 22-10-2011.
(3) In the case of a past in Basic Pay Scale 17 and above, reserved
under the rules to be filled in by initial recruitment, where the
appointing authority is satisfied that no suitable officer drawing pay w8 (%
in the basic scale in} ‘which, the post exists is available ing thaF ég,?.ﬁ‘?"\‘%"

category to fill the post and it is expedient to fill the post, ztw@’aﬁ)@ '

appoint to that post on acting charge basis the most senior éj‘?iz"er

otherwise eligible for, promotion in the organization, . cadre or

service, as the case may be, in excess of the promotion quota.

(4) Acting.charge appaintment shall be made against posts which are

likely to fall vacant for period of .six months or more.

vacancies' occurring ‘for less than six months,

Aguainst
current charge

Page1 1
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appoiniment may be made 'czccording to the orders issued from time
to-time. !

(3) Appomtment oln acting ‘charge basis shall be made on the
recommendations of the Departmental Promotion Committee or the
Provincial Selection Board, as the case may be.

(6) Acting charge c{ppointment shall not confer any vested right for
regular promotion tLo the post held on acting charge basis.”

( Underlmmg is ours)

R

16. Sub rulé (2) of the;above rule was deletedwde Notification

|
‘No. SOR—VI(E& /XD)] 3/2009/V 01 VILI, datecl 22-10-2011. The

R T -
; . -

del,'gated sub-rule is also reproduced as under: "

“(2) So l()no as a civil servant holds the acting charge appoiniment, a civil
- servant junior to him shall not be considered for regular promotion but may be
crppnmted on acting charge basis to u higher post.)”

17 Before deletlon of suh rule (2) of the rules, a junior officer to a

senlor civil.servant,_s'o l?ng as he (the senior) holds the yacting charge
‘ ] o
app‘ointmelnt, could noft'be considered for régular promotion to a
higher post. The provis‘ions of Rule 9 of the rules though empowers
o :
‘the Appomtmg Auth()ll'lt‘)’ to make appomtment of a senior civil
|

servant on acting char g]L: basm but even after deletion of sub rule (2)
_df the‘ibid rules, that will not -diéehtitie a junior. officer to be

considered for regular promotion to a higher post.

. 18.Rega1"ding- the acting cHarge appointment, the august Supféme Court

of Pakistan has a-consistent view that such posts being a stopgap

arrangement, could not be a hurdle for promoting the deserving

officers .on their availability. Reliance in this respect is placed on

PLC 2015 (CS) 151 titled “Province of Sindh and others

Versus Ghulam Fareed and others”, wherein the august Supreme

- Court was pleased to hold as under:

i . - . . . . . . .. . .
12. At times officers possessing requisite experience fo qualify

AN

“\ U

AN
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. . Government of KP & others, "Service Appedl No.7662/20201 titled “ Javedullah versus Government & others”. and f"‘“
A Service Appeal No.7663/20201 titled “Inamullah and Government of KP & others”, decided on 15.04.2022 by Division
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" for-regular appointment may not be availuble in a department.
However. all such exigencies are taken care of and regulared by
statutory rules. In this respect, Rule 8-A of the Sindh Civil Servants
(Appointment, Promofion.and Transfer) Rules, 1974, empowers the
Competent Authoriry tojappoint a Civil: Servanr on acting charge
and current charge basis. It provides that if a post is required to be
filled through promotion and the most senior Civil Servant eligible
for: promotion does nqt possess the specific length of service,

. appointment of eligible officer may be made on acting charge basis
afier  obtaining’ appreval of the .appropriate Departmental
Promorion Committee/Selection Board. Sub-Rule (4) of the afore-
referred Rule 8 further provides that appointment on acling charge
basis shall be made for, vacancies lasting for more than 6 months
and for vacancies likely to last for less than six months.
Appointment of an offjcer of a lower scale” on higher post on
current charge basis Is. made as a stop-gap arrangement” and .~
should not under any cireumstances, last for moré than 6 months.
Thix acting charge apppintmeni_can neither be construed to be an

_appoiniment by -promd tion on regular basis for -any purposes

- including semiority, noy it confers any vested right for regulay
appointment.: In other.v[-ords, appointmeni on current charge basis
is purely temporary in nature or stop-gap arrangement, which
remains operative for shorr duration until regular appointment is
made against the post} Looking at the scheme of the Sindh Civil
Servanis Act and Rules framed thereunder, it is crystal clear thal

~ there is no scope of appointment of a Civil Servant to a higher

" grade on OPS basis ex¢ept resorting to the provisions of Rule 8-4,
which provides that in? exigencies appointment on acting charge
hasis can be made, subject 1o conditions contained in the Rules.”

19.The august Supreme .Cou1|rt of Pakistan in another judgment reported

. as2022 SCMR 448 titled “Bashir Ahmed Badini, D&SJ, Dera Allah

Yar and others Versus Hon'ble Chairman and Member of
Administration Committee and Promotion - Committee of hon'ble
High Court of Balochistan and others”, vis-a-vis the ‘stopgap’, ‘ad

: | .
hoc " and temporary nature, graciously observed that:

y ?ef‘i:i:\@xat “This stopgap arra

ngement as a temporary measure for a
particular period of{time does not by itself confer any right

on the incumbent foﬁr- regular appointment or to hold it for

indefinite perioid but at theA same time if it is found that
incumbent is qualified to  hold the post despite his
appointment being in the nature of precarious tenure, he
e would carry the right to be considered for permanent
appointment through the process of selection as the
continuation of acgl hoc appointment for considerable
length of time would create an impression in the mind of
the employee that he was being really considered to be .
retained on regula;'j\ basis. The ad hoc appointment by its

Paoe1 3
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y

very nature is trangitory which is made for a particular
period and creates'no right in favour of incumbent with
lapse -of time andthe appointing authority may in his
discretion if }1€bLSSC]‘II'y, make ad hoc appointments but it is
not open for ihe authority to disregard the rules relating to
the filling of vacancies on regular basis in' the prescribed

" manner. In the case of Tariq Aziz-ud-Din and others: (in
re: Human Rights' Cases' Nos. 8340,9504-G, 13936-G,
13635-P and 14306-G to 143309-G of 2009) (2010 SCMR

~ 1301), this Court held that in case where the appointing
(. authority is satisfi ed that no suitable officer is available to
- fill the.post and it|is expedient to Sfill the same, it may
| appoint to that poston acting charge basis the most senior
oificer otherwise eligible Jor promotion in the. cadre or~
service as the case may be. It is the duty and obligation of
-the competent authority fo consider the merit of all the
eligible candidates |while putting them in juxtaposition to
isolate the meritorious amongst them. Expression 'merit’
includes limitations prescrrbed under the law. Discretion is

10 be exercised acc_qrdmg to rational reasons which means
.that; (a) there be finding of primary facts based on good
‘evidence; and (b)| decisions about facts be made for

“ reasons’ which serve the purposes of statute in an
intelligible and reas’onable manner. Actions which do not
meet  these rhreshold requirements are considered
arbitrary and misuse of power [Director Food, N.W.F. P,

Messrs Madina Flo]ur and Geneml Mills (Pvt.) Ltd. (PLD
2001 SC 1 ) ?

20.Simi1arLy, ih 2016 SCM-}-T:{.212'5‘l titled “Secretary to Government of
the Punja‘b, Corn'muniéa}‘:ion and Works.Dépértment, Lahore. and
. others' Versus Muhamma4d Khalid Usmani and others” the august

Supreme Court was pleased to have observed as follows:

“15. -A4s is evident from the. tabu?ation given in the
earlier part of this! judomem we have also noted with
concern that the respondents had served as Executive
Engineers for manyvears; two of them Jor 21 vears each
and the two others Jor 12 vears each. The comepf of
(y/zczanna promotion of a civil servant in terms of rule 13
of the Rules is obviously a Stopgap arrangement where
posts become available in circumstances specified in Rule
13(i)" of the Rules\ und persons eligible for regular
promotion are not qvailable. This is why Rule 13(iii) of
the' Rules provides that an officiating promotion shall not
confer arw rzght of promotron on }ccru/a; basis and shal/

Page 1 4
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be liable to be terminated as soon as a person becomes
av azlablc for pr omolmn on regular basis.”

The august Apex Court in paragraphs 20,21 & 72 ruled as under:

- “20. The recmd produced before us z’ncluding the
working paper praducud before the DPC held on
11.08.2008 shows that the mncnoned strength of XENS in
the appellant- Department at the relevant time was 151,
out of which 112 were working on regular basis and 47
on officiating basis. It is also evident that 39 Executive

| Engineers' posts were available for regular promotion.

| This clearly shows |that 39 Executive” Engineers were

" working on officiating basis- against regular vacancies.

We have asked the lzarned Law Officer to justify such a
practice. He has submitted that this’ modus operandr-is
adopted by most Gm‘)er ‘nment ‘Departments to ensure that
corruption and unprofessional conduct is kept under
check. We are afraid the justification canvassed before us

s not only unsupporited by the law or the rules but also

lends ample support to the observations made in the Jafar

Ali Akhtar's case reproduced above. Further, keeping
civil’ servants on officiating positions for such long
periods is- clearly violative of the law and the rules.
Reference in this regard may usefully be made to Sarwar
Ali Khan v. Chief |Secretary 10 Government of Sindh
(1994 PLC (CS) 41L), Punjab Workers' Welfare Board v.
Mehr Din (2007 SCMR 13), Federation of Pakistan v.
Amir ~ Zaman .Shzrlzwau (2008 SCMR 1138) and

'Oovemmenr of Punjab v. Sameena Pcm'c,en (2009 SCMR
1).

21, During hearing of these appeals, we have noted
with.concern that the device of officiating promotion, ad

‘hoc promotion/appaintment or temporary appointmeni

etc. is used by Government Departments to keep civil
servants under -thez'rl! influence by hanging the proverbial
sword of Damocles| over their heads (of promotion 'on
officiating basis' liaple 10 reversion). This is a constant
source of insecurity, wuncertainty and anxiety for the
concerned civil seryants for-motives which are all too

obvious. Such-practices must be seriously discouraged
and. stopped in the i

1terest of transparency, certainty and
predictability, which are hallmarks of a svstem of good
governance. As observed in Zahid Akhtar v. Government
of Punjab (PLD 1995 SC 530) "a tamed subservient
bureaucrdc'y‘ccm néither be helpful to the Government

nor it is- expected 'to zmpzre public confldence in the
aa’numsrmnon '

"%
N
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. Service Appeal No.7663/20201 iitled * Inamillah and Government of KP & others”, decided on 15.04.2022 by Dlwmm

' . Bench comprising Mr. Kalim Arshad Khan, Chairman and Myrs. Rozina Rehman, Member Judicial, Khyber Pakhtunklpr

‘ . Service Tribunal, Peshawar.
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22, This issue was earlier examined by this Court in

Federation of Pakistan v. Rais Khan (1993 SCMR 609)

and' it was held that "it is common knowledge that in

spite of institution;of ad hoc appointments unfortunately

~ being deeply entrenched in our service structure and the’

period of ad hoq service in most cases running into

several years'like the case of the respondent (8 years' ad

hoc service in BPS-17), ad hoc appointees are

considered to have hardly any rights as opposed 10

regular appointees though both types of employees mcy

be entrusted with identical respomsibilities and

discharging similar duties. Ad hoc a]_7poznrmcn[5 belong

L ~ to the famtly of |"officiating”, “temporary and "until

- further orders" |appointments. In Jafar Ali Akhtar

\ Yousafzai v. Islajnic Republic of Pakistan (PLD 1970
© Quetta 1] 5) it was observed that when continuous -

officiation is.not specifically authorized by any law and

‘ the Government/ %ompet&ent authority continues to treat

B the incumbent of & post as. officiating; it is only fo retain

extrq disciplinary, powers or for other reasons including

those of inefficiency and rzeghocnce e.g. failure on the

part of the relevant authorities to make the rules in time,

that the prefix "officiating” is continued to be used with

the appozrztment and in some case for years together.

- And in’ proper cases, [h(ﬁé{f{)l e, Courts (at that time

S'érvice Tribunals had not been set up) are competent 1o

decide whether jor pracncal purposes and for legal
.corisequences such appointments have permanent

cl"zaracz‘er and, when it is so found, to give legal effect to

" In Pakistan Railways v. Zlc'l’](i'tl’-‘t'vll[(."th (1997 SCMR
]730) this Court observed that, "appointments on

- current or acmwu' charge basis are contemplated under
the instructions as well as the Rules for a short duration
as a stop-gap ar fﬁanoement in cases where the posts are

- to be filled by initial appointments. - Therefore,
continuance of sz.ﬁc_h appointees for a number of years on
current or actingjcharge besis is negation of the spirit of
‘instructions and the rules. It is, therefore, desirable that
“where appointments on current or acting charge basis

ATTRS ' , are necessary injthe public interest, such appointments
a B - -should not continue indefinitely and every effort should
" / . be made to fill posts through regular appointments in
rn tr -shortest possibleltime.”
LS P HEN ilfuz ’.“a . " . _
!)‘-“ ’7”'1!‘“ al - "
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By way of the stated valiluablc judgment referred to above, the
august.Siipreme Court anihtained the 'decision of the Punjab

Service Tubunal Laho're ~ whereby the appeals tlled by the
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Service Appeal No.7659/2021 titled “Shahidl Ali Khan..vs.Government of KP & others”, Service Appeal No.7660/2021
titled " Riwwan versus Government of KPY& others”, Service Appeal No.7661/2021 mled ‘Wajahat Hussuin versus
b ' Government of KP & others; “Service Appeal No.7662/20201 titled ’ “Javedullah versus Government & others”, and
* | Service Appeal Na. 7663720201 titled “Inam nllah and Government of KP. & others”, decided on 15.04,2022 by Division
Bench comprising Mr. Kalim Arshad Khap. Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkiny.

N N |
. Service Tribunal, Peshawar,
R - -

' A

brespondent's were allowed and the ordér,‘ impugﬁed before the
.Service'TribLlria.l dated 25.Q8.2008 passed b)‘/‘the Secretary,l
Communication and Wgrlcs .Depaﬁm'ent,. Gpivemment‘ of the
‘Puhjab, Lahore, reveﬂ'j‘ng them4 to' their original ranks of

Assistant Engineers, was set aside to their extent. As a

consequence, all the resipondents were deemed ‘to have been
promoted as Executive Engineers on regular basis with effect

frony the respectivé datés on which they were promoted 'on
t Ty ~ -

officiating basis' with all' consequential beneﬁts. It was farther

i

held that the coﬁdition‘iof 'on dfﬁciati'ng Basis' contained in
. : ) | ’ .
pr.omotior'l orders of all _tlie respondents shall stand deléted but it
was a caée w'h’e"re thie péersdns pfombted ‘on ofﬁciating basis’
\'J\_Iere _duly qu_aliﬁed to. Be regularly “promoted against the
-promotioﬁ posts, th‘erefor‘ie, wiédom ié derived that in a case; like
one in .h'.gnd, where the pefsons promoted ‘bn.acting charge

basis”-did not possess the requisite qualification or other

prescribed criteria for ﬁ:romotién, should remain ‘on acting
charge basxs 1.e. that made for stopgap anangement till their
_quahfymg for their elrglblllty and sultablhty for regular

p"omotlon or til] the avallablhty of the suitable’ and quahﬁed

.ofﬁcers ‘The officers promoted ‘on acting charge basis® could

not, unfo’rtuna‘telypass the réquisife either grades B&A both
examinations or any, of the two grades’ ‘examination, therefore,
th'ey were not"found eligible as 'per‘the.workin'g paper. And as

arge basis’ for more than a decade, the
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. ’ Service Appeal No. 765972021 titled "Shahid Ali Khan..vs..Government of KPP & others ™, Service Appeal No.7660:2021
; titled “Rinwan versus Government of KP & others", Service dppeal No.7661/2021 mled ‘Wajahat Hussain versus |
Government of KP-& others, "Service Appeal No. 7662/2()20] titled “Javedullah versus Government & others”, and
. Service Appeal No.7663/20201 titled * Inw}mllah and Government of KP & others”, decided on 13.04.2022 by Division
. Bench comprising Mr. Katim Arshad Khan, Chairian and Mrs. Rozina Rehnan, Member Judicial, Ahyber Pakhiunkine
. {Service Trtéunal Peshmmr

c 4 ’y . ..
-

departme.nt seems reluctant to fill the vacancies, (occupied by
them ‘on acting charge. basis’) by regular promotion despite |

‘availability of suitable and qualified officers.

21.Tﬁe honourable High Cfmrt of Sindh in a case reported as 2019

PLC (CS) 1157 titled “/%trau‘llah Khan Chandio versus Federation
of Pakistan through. Secr]etary Establishment and another” observed
3 - asjunder: . !
| o |
“16. Admittedly, the Petitioner was encadered in Police
~ Service of Palustan on 19.10.2010 and his seniority
" would be 1eckc>ned from that date. We are mindful of”
the fad that acting charge promotion is v1rtuallv a
Stopgap ﬁrr‘mgefnent, where selection -is made
pending regular promotion of an officer not available
at the relevant time of selectibn and creates no vested
right for promotion against the post held.”

' ) i

(i Underlzmng is oum)
22. Proceedmg ahead RL]](li 3.0f the rules pertains to method of
_appointment. Sub rule |(2) of rule 3 -of the rules empowers the

department concerned to lay down the method of appointment,

/‘\/L“.\HB‘

- qualifications and othér conditions * applicable .to a post in

consultation with the Establishment and Administration Department

and the Finance Departmerit.

23. While Rule 7 of the rules is regarding appointment by promotion or

. - | S
transfer. Sub rule (3) of rule 7 of the rules states that:

“(3) Persons possessing  such qualifications and
Julfilling such condjtions as laid down for the purpose of
promotion or transfer to a post shall be considered by
or . the

Provincial Selection Board for promoz‘zon or transfer as
rhe case may be.”

K hy lu:

Scrvice $rite the  Departmental| *Promotion. . Committee

Rostiaavwine
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Service dppeal No.2659/2021 titled “Shahid Ali Khan..vs..Government of KP & others ", Service Appeal No.7660:2021
- titled ' Rinwan versus, Government of KP& others ™, Service Appeal No.7661/2021 titled " Wajahat Hussuin versus
Government of KP & others, "Service Appeul No.7662/20201 titled “Javeduliah versus Government & others”,

Service Appeal No.7663/20201. titled “Inamullah and Governiment of KP & ethers ™. decided on 13.04.2022 by Divisior

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkh

Service Tribunal, Peshevvar.

SRy

Tlns means only the persons possessmg the quahﬁcatlons and

|
fulﬁllmg such condluon%s as laid down - for the purpose of
i

| promotion shall be con's,i’Fered for promotion because it does

not "leave room for the persons, who do not possess such

qualification and fulfilling such . conditions, to be also

cons-icler,e_d‘ for~ such promotion. Vide Notification
No.SO(E)/IRR/23-5/73 dated 17.02.2011, the Irrigation
De'partmen_t of the K.‘nybei' Pekhtunkhwa, in consultation with

the, Establishment & Adl‘.ninistratien Department and Finance

Department, laid ~down, the method of recruitment,
qualification and other conditions specified in columns No.3 to
5 'of Appendix (pages 1 to 5) to the above notification, made

applicable to the posts in. column No.2 of the Appendix. ‘At

serjal No.4 o_f the Appemix the post of Assistant Engineer/Sub .

. Divisional Officer/Assistant Director (BPS-17) is mentioned.

The cjualiﬁcation for 'epp'pintment is.pr'e‘scribed to be BE/BSc

Degree in CtVJ_l/Mechanlical Engmeermg trom a recognized

.Un1vers1ty Slxty five peqcent of the posts were to be filled in

| |
through initial 1'ec1~u1tmen\t Ten percent by promotion on the

- o’sﬂrﬂﬂ \"L’@é‘“ﬁ'ls,ts of semouty cum ﬁ‘mess from amonost the Sub. Engineers

| . '
w:h‘o_ acquired, during serﬁlvice, degree in Civil or Mechanical

' Engmeermg trom a recc]'gm-zed University. Five percent by

promot10n on the ba31s o'f seniority curh fitness, from amongst

the SL}b, Engineers who joined service as degree holders in

Civil/Mechanical ~  Enfyincering. " . Vide

Notification
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L Service Appeal No.7639/2021 titled “Shahid )ltlli Khan..vs:.Government of KP & others"”, Service Appeal No.7660/2021
Yy titled " Rizwan versus Government of KP &llu!hers_". Seryice Appeal No.7661/2021 titled “Wajahat Hussain versus
b © Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and |
. Service Appeal No.7663/20201 titled “lnamullah and Government of KP & others", decided on 15.04.2022 by Divisior
. . Bench camprising Mr. Kalitn Arshad Khan, CRatrman and Mrs. Rozina Rehinan, Membér-Judicial, Khyber Pakhtunkini
’ : ) ) ervice Tribunal, Peshewar,

of the posts;, were nat eligible. Neither any deficiency of any of the

'apﬁeilants could be poihjtpd out in the replies nor argued before us

ratﬁer in paragraph 6 of the replies, thé eligib'.il»i.ty and fitness of the
a;ppellant's‘ wa»s .admitted: in ..une,quivocal ter'ms.. ‘The only reason
which was stzyted i1.1‘the replies, the non—availability.of the . posts
because the 'vacﬁnt 'p'os.ts;é detailed in the working paper and in the
minutes of the DPé, wé}fe Qééﬁpied by .the ineligible officers on
acti;.ig charge basis sincé ;201 1l in 1.;1tter \fi'ollation of the rules and the
mé!‘thod 1aid dov'vn'.by the ldep‘artment, concerned. - |
: '25.i11 ;a recent ju&gmént repdrfed a.s' 2022 SCMR 448"_ }itle_d “Bashir
| /'hllh.mea' Bc-ldini,.D&S.'J, Dera Allah Yar ;znd others Versus-Ho;;'ble

Chairman .~ and Member of Administration Committee and

Promotion Corimittee of hon'ble High Court of Balochistan and

.. others”, the august Suprefme Court of Pakistan has held as under:
» : | e :

g 13, According to: Section 8 of the Civil Servants - Act,
o 1973, for proper adr}hinistration of a service, cadre or post,

the appointing authority is required to make out a seniority

list of the members] but no vested right is conferred to a

- : particular Sem‘ori_tyl',in such service, cadre or post. The
' letter of the law further elucidates that seniority in a post,
service.or cadre to 1i'vhich a civil servant is appointed shall
take effect from the date of regular appointment to that
post, whereas Section 9-is germane to the promotion which
prescribes that a civil servant possessing such minimum
qualifications as may be prescribed shall be eligible for

promotion . 16 a {higher post under the rules for
departmental promation in the service or cadre to which
he  belongs. Howeyer, if it is a Selection Post then
promotion shall. be; granted on the ‘basis of selection on
merit and if the post is Non- Selection Post then on the
basis of seniority-cum-fitness. A quick look and preview of
Rule 8-B of z‘he'Ciril. Servants (Appointment, Proniotion
and Transfer) Rule’s,”197_3 ('1973 Rules') shows that an
* Acting Charge Appaintment can be made against the posts
e ”ﬁ,mh‘w. - Which are likely to fall vacant for a period of six months or

1 “)ll); :
. . -2
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Service: A/Jpeal No.7659/2021 titled "Shahid #

1i Khan..vs. Gavemmenr of KP & others™, Service Appeal No.7660/2021

H R (6;
o * titled “Rizwan versus Goverament of KP &lothers". Servige Appeal No.7661/2021 fitled *Wajohat Hussain versus ‘,/; n
o S Government of KP & others, “Service Appedl No.7662/20201 titled “Javedullah versus Government & others”, und : "
.' < Service Appeal No. 7663720201 titled * lnanml ah and Government of KP &-others", decided on 15.04.2022 by Division ?ﬂ

Bench comprising Mr. Kalim Ar:had Khan, (‘h’f:innun and Mrs. Rosina Rehman, Member Judicial, Khvber Pakhturkinw
’ T : Jervice Tribunal, Peshawar.

. more which app?mtment can -be made on the
recommendations of Departmental Promotion Committee
. or the Selection Board. The acting charge appointment
" does not amount to an appointment by promotion on
regular basis for any purpose including seniority and also
does not confer any,vested right for regular promotion to
the post held on acting charge basis. Under. Rule 18, the
“method of miaking Ad-hoc Appointments is available with
the procedire that t_]‘. any post is required.to be fi lled under
the Federal Public Service Commission (Function) Rules,
1978, the appbintz’n}g authority shall forward a requisition
to the Commission {immediately. However, in exceptional
- cases ad-hoc appointment may be made for a period of six
‘months-or less with przor clearance of the Commission as
" provided in Rule 19 wherein if the appointing authority
considers it to be m public interest to fill a post falling
‘ within  the purvzew of Commission urgently pending
' nomination of a cawﬁdzdate, it may proceed to fill it on ad-
hoc basis for a period of six months. The reading of
Balochistan Civil Servants Act, 1974 also reveals that the
provisions made under Section 8 dre similar to that of
Civil Servants Act) 1973. Here also in Section 8, it is
clarified that the seniority in the post, service or cadre to
which a civil servant is promoted shall take effect from the
date of regular appointment to that post and the criteria
for promotion is also laid down with like prerequisites for
the selection post and or non-selection post as provided in
Civil Servants Act, [1973. So far as ad-hoc and temporary
appointments are concerned; Rules 16 to 18 of Balochistan
Civil ' Servants (A_;gpomtment Promotion and Transfer)
Rules, 2009 also enlzghtened that in case a post is required
to be filled through Commission, the Administrative
Secretary of the Department shall forward a requisition in
the prescribed form to the Commission, however, when an
Administrative Department considers it to be in public
interest to fill in a post falling within the purview of .
Commission ‘urgently, it may, pending nomination of a
candidate by the Commzsszon with prior approval of the
competent authorzd/, proceed to fill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Acting Charge appointment is encapsulated
under Rule 8 with the rider that appointment on acting
charge basis shall neither amount to a promotion on
regular basis for any purpose including séniority nor shall

it confer any vested right for regular promotion to z‘he post
held on acting charfge basis.”
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Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others”, Service Appeal No.7660/2021

.“ : ;;', ' title! " Rizan versus Government of KP & others”, Servige Appeal No.766172021 mlul ‘Wajahat Hussain versus
R Government of KP & others, “Service Appeal No. 7662120201 titled “Javedullah versus Gavernment & others ", dnd
" . hd Service Appeal Np.7663/20201 titled “Inamullah and Government of KP & others™, decided on 15.04.2022 by Drw sion

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkiny
) . Service Tribunal, Péshawar. .
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“26.Last but not the least, it sems quite astonishing that, while negating
their own stance that there was no vacancy" available so that the
appellants could be promotéd, t'heAresponde'nts, 'vide Notification

No.SO(E)/IRRI:/4-3/DPC/2019/Vol-IX dated 28.03.2022; promoted

Engr. Bakltiar, (6hly one of ‘the eligible) Graduate Sub-

. : Engineer/Assistant Engirieer_ BS-17 (ACB means acting charge

bas?s), to the post of Aé}sistant Eﬁgineef (BS-17) on regular basis.
Tl%is action of t'he. respor?den_ts not only speaks v‘olu'rne.s about their
.malaﬁde but a‘lso pfoVeséthe'stangé taken by the ai)pé-llants that they
W;re'beiﬁg dis_crin1iﬁat§,i and were not being dealt with equally or
'iﬁ‘ accordéﬁce with law. | »
'27.'Before.§arting with the ju&glnent we .deérﬁedf it “appropriate to
, addré's§ & possible question a;ld that is whether the minr;ltes of the

meeting of the DPC, deferring the Agenda item-III pertaining to

proniotion, whereby the appellants were, in a way, ignored from

. promotion on the pretext discussed hereinabove, could be termed as

‘final order’ .ena_bl.ing. the appellants to- file appeal before this

- Tribunal.-In this respect we will refer and derive wisdom from the
Judgment of the august Supreme Court of Pakistan reported as PLD

1991 SC 226 tltled “Dr? Sabir Zameer Szddzqul versus Mian Abdul

ATTES Ty, Malik and 4 theff.s’?. It was t_opnd by the hongurable Supreme Court

that:

“5. There is'no requirement of law provided anywhere as
to how a final' order is to be passed.in a departmental
. proceeding. In_ithe present case, not only the
@0@\@ representative of .the competent authority considered the
{p\\?g comments pfferea in_the High Court to be the final
M D | o
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. order _but the High Court itself- acted on such
representation thereby inducing the appellant to seek
further relief in accordance with law. The appellant

could, in the czr%umstances approach the Service
Tribunal for the relief.”

( Underl ining is ours)

28.We also refer to the jucgment-'o'f the honourable High Court of

Sindh reported as 20001PLC CS 206 titled “Mian Muhammad

Mohsin Raza versﬁs Miss Riffat Shiekh First Senior Civil Judge and

others”, Wherein the - honourable -High'Co;.lrt of Sindh; while dealing

with the term ‘final orderj observed as u.nder:

‘ “It, would not be qut of place to mention that appeals
' before the Service Tribunal are provided by section 4 of
I the Sindh Service Trzbunals Act, 1973, against any "final
order". The term "ovrder" cannot be given_any restricted”
cqnnotatton and as|held in Muhammad Anis Qureshi v.
Secretary Ministry lof Communication 1986 PLC (C.S.)
664, the word-"order" as used in section 4 of the Service
Tribunals Act, 1973, is used in a ‘wider sense to include

any communication wlzic]_z adversely _affects_a_civil
servant.”’ ’ S

('Uﬁﬁerliniho is ours)'
For the toregomg reasons we hold that the mmutes of the
meetmg ot the DPC dated ’)3 06. 7021 deferrmg the Agenda 1tem
No..III relating to prgmohgn wox_lld amount to depriving/ignoring
‘thé appenai}ts. frém‘ prgrﬁ:loti()n 'and is thus a communication
adv’erseiy affect‘i.ng.them i“cherefo.r'e it'WOUId' be considered a

‘f'mal order thhm the meamng of sectlon 4. of the Khyb@r

AR
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29.In the given cucumstanc!es we allow these appeals and\ﬁlrect the

Pakhtunkhwa Servme Trib mal Act, 1974

1esp0ndents to consider the appellants for plornotlon agalnst the
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Service Appeal No.7659/2021 titled “ShahidlAlr Khan..vs..Governmeént of KP & others", Service Appeal No.7660/2021 >
titled “Rizwwan versus Government of KP & others”, Serwcc Appeal No.7661/2021 titled *Wajahat Hussain versts 3 i.?
Governinent of KP & others, "Service App}al No. 7'662/20.(’)1 titled " Javedullah versus Government & others”, and 2y o
Service Appeal No.7663/20201 titled “lnamJHah and Goveriiment of KP & others”, decided on 15.04.2022 by Dmsaon /*‘
Bench comprising Mr. Kalim Arshad Khan, _C'uurman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkiw N
. . ‘| Service Tribunal, Peshavar.

y’aéant posts. The DPC shall be held at the earliest possible, but not

ater than a month of recgipt this judgment. Copies of this judgment

be placed on all the connected appeal files. Consign.

30. Pronounced in open Court at Peshawar and given un(ler our

hands and the seal of fh‘e Trzbunal oh tlus 1 5 day of April, 2022.
-!

| KALIM ARSHAD KHAN
Chairman
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MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING HEL

ON 19.07.2022 AT 1400 HOURS UNDER THE CHAIRMANSHIP OF SECRETARY "

IRRIGATION DEPARTMENT

In order to ﬁII in the vacant posts of different categories in the Irrigation
Department on regular and acting charge basis, a meeting of the Departmental
Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

1. Muhammad Ayaz, Secretary Irrigation In chair

2. Engr: Ghulam Ishaq Khan, C.E (North) Irrigation Member

3. Mr. Muhammad Nawaz, Additional Secretary - . Secretary/Member
Irrigation Department. ' :

4. Mr. Sultan Wazir, Section Officer (Reg-V), ‘ Member
Establishment Department. - ’

5. Mr. Niamat Khan, Section Officer (SR-III), Member

Finance Department

2, The following agenda items were discussed in the meeting: -

i. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

-l Promotion of Assistant/Stenographer to the post of Superintendent (BS-17)

(Regional office Cadre).

3. After recitation from the Holy Quran, the chair welcomed the participants
and apprised the forum about the agenda items. The Additional Sé,cretary,- Irrigation
Department presented the agendé Items.

Agenda Item No. I

Promotion of Diploma Holder Sub Engineer to the post of Asswtant
Engineer/Sub Divisional Officer (BS-17)

4, The Additional Secretary informed the forum that three (03) No. posts'of
Assistant Engineers/Sub Divisional Officers (BS-17) are lying vacant ln the Department
which are required to be filled in under 15% quota by promotioni on the basis of
seniority-cuﬁ1~ﬁtness from amongst the Sub Engineers who hold a Diﬁloma in Associate
Engineer in Civil, Mechanical, Electrical or Auto Technology and have passed
Departmental Grade B & A examination with five (05) years serviqe asjsm:h.

5. After threadbare discussion and scrutinize all the credentials of the
officials/officers included in the panel, the committee unanimously recommended the

following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional
Officer (BS-17) on regular basis.

-

i. Mr. Khawar Nadeem.
ii. Mr. Hab;b-ur-Rehman.
iiii. Mr. Daud Khan
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6. The Additional Secretary informed the forum that four (04 No.) ex-cadre/project
posts of Assistant Engineers/Sub Divisional Officers (BS-17) are lying vacant due to posting of
regular SDOs which are required to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989. '

7. The committee after detailed discussion and examine the service record and synopsis
of the officials included in the panel. The officials at Sr. No. 06 and 07 ie.
Muhammad Imran and Mr. Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered their appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Engineer/Sub Divisional Officer (BS-17) on acting charge basis.

i Mr. Qudratullah.

ji. Mr. Maqsood Ali.

iii. Mr. Muhammad Igbal

iv. Mr. Muhammad Yaqoob
Agenda Item No. II

Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17). '

8. The committee was apprised that Five (05) No. regular posts of Assistant
Engineers/Sub Divisional Officers (BS-17) are lying vacant in the Department which are
required to be filled in under 12% quota by promotion on the basis of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Civil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been clarified
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officials included in the panel at Sr.
No.1to 3, 5t07,9,12,14,15 and 16, who have not passed the Departmental examination(s).
9, The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal and unlawful in which promotion of the appellants was deferred. The aggrieved official
filed an appeal in Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: - '

“To consider the appellants for promotion against the vacant posts. The DPC shal.

be held at the earliest possible, but not later than a month of receipt thi:
Judgment”

10. The Department refer the case of appellants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the said committee or

29.06.2022, advised that the Administrative Department may consider the case of appellants fo!
promotion, instead of filling of CPLA (Annex-I).

22—



11, After examining al the relevant re;ord and judgment of Service, Tribunal
dated 15.04.2022 in Service Appeals filled by appellants, the committee unanimously
recommended the following (05) eligible Graduate Sub Engineers to the post of
Assistant Engineer/ Sub Divisional Officer (BS-17) who have pass'ed Departmental
Grade B&A examination in Irrigation Department on regular basis w.e.f the date of
deferment of the previous DPC meeting i.e. 23.06.2021

i Mr. Inamuliah.

ii. Mr. Shahid Ali Khan.
iii. Mr. Rizwan.

iv, Mr. Javedullah Khan.
V. Mr. Wajahat Hussain.

Agenda Item No. IIT

Promotion of Assistant/Stenographer to the post of Superiﬁtendént (BS-17)

(Regional office Cadre).
12. The forum was informed that one (01) No. regdlar post of Superintendent
(BS-17) is lying vacant which is required to be filled in by promotion on the basis of
seniority-cum-fitness from amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that three (03)
No. ex-cadre/project Post of Superintendent are lying vacant in the Department which
are required to be filled in on appo'intment on acting charge basis.

13. After examining all the relevant record of the Assistant; (BS-16)/ Senior
Scale Stenographers included in the panel, recommended Mr. Nazir Ali, Assistant
{BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular
basis and deferred the case of acting charge Superintendents.

‘The meeting ended with vote of thanks from and to the chair.

. Secretary Irrigation.
:} , Chairman
. ”’“i;‘i%;\% Vo ey ' : ,
Chief Emgipeer (North) / ¢ Additional Secretary
Irrigation-Bépartment Irrigation Department
(Member) (Member/Secretary)
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Section Officer (R-V) Section 'Ofﬁc{er (SR-IIT)
Establishment Department - Finance Department
(Member) ' (Member)
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1, Additiohal Secretary to Gowvt. of Khyber Pakhtunkhwa Irrigation Department do-'.-_' P
hereby authorize Mr. Roz Amin, Superintendent (BS-17) Litigation ‘Section, Irr:gatlon; L
~ Department to file Para-wise comments ard make statement - before the Khyber . = -

AUTHORITY LETTER

 Pakhtunkhwa Service Tribunal, Peshawar in connection with Service Appeal No.07/2023 L

 filed by Engr. Wajahat Ali Khan SDO Mardan Vs Government of Khyber Pakhtunkhwa: "-ff;} “

through Chief Secretary & others.

ADDIPfONALSECRETARY, =~ ..
IRRIGATION DEPARTMENT =~ ")
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