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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, = -

PESHAWAR. : :

SERVICE APPEAL NO. 22/2023

Engineer Syed Atiq Ahmad - Petii:iOnér 3
VERSUS
‘Government of Khyber Pakhtunkhwa through Respondents |
Chief Secretary & others g ,
AFFIDAVIT

I, Roz Amin, Superintendent Litigation Section, Irrigation Department on behalf: of
respondent No. 01 & 02 do hereby affirm and declare on oath that the contents of 1
para-wise comments are true and correct to the best of my knowledge and belief tﬁat . o
nothing has been kept concealed from this Hon’ble Tribunal. It is further stated on oath’ o

that in this appeal, the answering respondents have,neither been placed ex-parte nor

their defense/ struck Lﬁj/ cost

Deponeit

%

Superintendent Litigation Section
Irrigation Department
CNIC No. 17301-1431398-7
Cell No. 0311-9296743
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BEFORE THE KHYBER PAKHTUﬁKHWA SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 22/2023

Engineer Syed Atiq Ahmad Assistant Director (PHCLE Project), Appellant
Irrigation Department, Swabi

Versus

Chief Secretary, Khyber Pakhtunkhwa and others '~ Respondents

. JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 01 to 04

RESPECTFULLY SHEWETH:
Preliminary objections:

o v kW=

That the appellant has got no cause of action/locus standi.

That the appellant has not come to this court with clean hands.

That the appellant has concealed some material facts from this Hon'ble Tribunal.
That the appellant is disentitled for the relief claimed.

That the appeal of the appellant is time barred.

That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACTS

1.

Para-1 as drafted is correct to the extent that Appellant was appointed as Assistant
Engineer on the recommendations of Khybef Pakhtunkhwa Public Service
Commission vide this Department Notification dated.24.09.2021.

Pertains to record.

. Para-3 is correct to the extent that meeting of the DPC was held on 23.06.2021

but the item of promotion of Graduate Sub Enginee\rs to the post of Assistant
Engineers/SDOs was deferred for some clarification from Establishment
Department (Minutes dated 23.06.2021 are Annex-I). M/S Inamullah, Shahid Ali
Khan, Javidullah, Rizwan and Wajahat Hussain filed service appeals before the
Service Tribunal against the minutes of DPC. The Service Tribunal vide judgement
dated 15.04.2022 allowed their appeals.

Para-04 is correct to the extent that after decision of the Service Tribunal dated
15.04.2022 (Annex-II), meeting of the DPC was held on 19.07.2022 and in light
of directions of Service Tribunal, the DPC recommended M/S Inamullah, Shahid Ali
Khan, Javidullah, Rizwan and Wajahat Hussain for promotion to the post of
Assistant Engineers/SDOs w.e.f 23.06.2021. Minutes of the meeting are at
(Annex-III) | |

Para-05 is correct to the extent that appellants have filed a joint
appeal/representation on 06.09.2022 which is time bared.

%
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Grounds: -

A.

Incorrect. The promotion order dated 26.08.2022 is legal in accordance with law
and has been issued in light of directions of Service Tribunal dated 15.04.2022 by
convening meeting of the Departmental Promotion Committee.

Para-B is Incorrect as explained in Para-A above.
Para-C is Incorrect as explained in Para-A above.
Para-D is Incorrect as explained in Para-A above.

Para-E is Incorrect as explained in Para-A above.
Para-F is Incorrect as explained in Para-A above.

Pertains to record.

. That the respondents also seek permission of this Hon’ble Trlbunal to raise further .

points at the time of arguments,

It is, therefore requested that the appeal being devoid of merits may - o

be dismissed with cost, please.

Respondent No. 01 to 04
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In order to fill in the vacant posts of different categories in the Irrigation
Department on regular basls, 2 meeting of the Departmental Promotion Committee held

on 23.06.2021 under the chairmanship of Secretary Irrigation. The following attended
the meeting:- :

1. Muhammad Tahir Orakzai, Secretary irrigation ‘ - In chair
2. Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member
S L. Mr. Wasil Khan, Additional Secretary Secretary/Member

Irrigation Department.. ‘

4. Mr. Jamshid Khan, Deputy Secretary (Reg-IlI), : Member
Establishment Department. - '

5. Mr. Niamat Khan, Section Officer (SR-111), : Member
Finance Department.

2. The following agenda items were discussed in the meeting:-

i. Promotion of Zilladar (BS-15) to the rank of Deputy Collector (B8S-17).

il Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).

jii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iv. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

V. Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Divisional Officer {BS-17).

vi. Promotion of Superintendent (BS-17) to the post of Administrative Officer
(BS-17) '

vii. Promotion of Assistant (B8S-16) to the rank of Superintendent (BS-17).

- Circle Cadre. ' :

"~ Ttem No. I

3. After recitation from the Holy Quran, the chalr welcomed the participants
and apprised the forum about the agenda ltems. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Coliector (BS-17) are tying vacant which are
required to be filled In by promotion on the basls of senlority-cum-fitness from émongst
the Zilldars with at least five years service as such, |

4, After examining all the relevant record of the Zilladars included in the
panel, the committee unanimously recommended the following eliglble Zitladars (BS-15)

 to the post of Deputy Collector (BS-17) in Irrigation Department on regular basis:-

i.  Mr. Noor Rehman.
fi. M. Farid Ullah,
!ii. Mr. Muhammad Saad Jan.

iv.  Mr. Nabi Rehmat. s
, . < W e&’&
v.  Mr, Abdul Wadood. .\\"Q‘%@%@‘
. A R o
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Item No. II

5. The Additional Secretary presented the agenda that (04) No. regular posts
of Superintendent (BS-17) are lying vacant which are required to be fifled in by
promotion on the basis of seniority-cum-fitness from amongst the Assistants and Senior
Scale Stenographers with at least five years service as such. |

6. After examining all the relevant record of the Assistants (BS-16)/Senior
Scale Stenographers, the forum was informed that the official included in the panel at
Sr. No. 4 i.e. Mr. Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion. After detailed discussion, the committee unanimously recommended the
following (03) eligible Assistants (BS-16) to the post of Superintendent (BS-17) in
Irrigation Department on regular basis:-

i, Mr. Farhad Ali.
ii.  Mr LiagatAli.
ili.  Mr. Ghulam Farooq.

1

Item No. I

dleye ved,

7. The Agenda item was di#ered for want of clarification of Establishment
Department on the following:-

i As per amended service rules of Irrigation Department notified on 25.6.2012,
twelve (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmentall grade B and A
examination against which Six (06) officer are working on regular basis while
Seven (07) officers, included in the panel at Sr. No. 1 to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basis since 2011.

i. . Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven

Graduate Sub Engineers were appointed to the post of Assistant Engineer
(BS-17) on acting charge basis in 2011.

iii.  The Departmental B & A Examination Is conducted after every two years. The
last examination was held in 2020 and the next will be held in 2022. The officers
of panel at Sr. No. 1 to 6 & 9 (except S.No.4 “B&A passed) have passed their
‘mandatory Grade B examination and will appear in the A examination in  2022.
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_Grade B and A examinations with five years service as such,

8. The advice of the Establishment Départment will be solicited through a
separate letter that:-
is As to whether the amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the instant case .

ii. If the present service rules are applicable upon the officers appointed on acting

charge basis then before completion of mandatory examination by these officers,

the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or otherwise.

Item No. IV

9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are required to be
filled in by promotion on the basis of seniority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Engineering in Civil, Mechfanical, Electrical or

Auto Techn.o!ogy and have passed departmental Grade B and A examination with five
years service as such.

10. The official mentioned at Sr. No. 1 of the seniority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detailed discussion and examining all the relevant record, the committee unanimously
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acting

charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) in
Irrigation Department on regular basis:- ‘

i Mr. Riaz Muhammad.
iil. Mr. Waqar Shah,

iii. Mr. NooraJan.

iv.  Mr. Jehanzeb.

V.  Mr. Farman Ullah.

vi.  Mr. Shafqat Faheem.
vii. Mr. Asad Ullah Jan.

Item No.V

11, The Chief Enginegr (South) Irrigation presented the agenda that (02) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 8% share quota of B. Tech (Hons) Degree Holder Sub Engineers which are
required to be filled in by promotion on the basis of seniority-cum-fitness from amongst
the Sub Engineers having degree in B. Tech (Hons) and have passed departmental

2




. (J: 12, After examining all the relevant re'c'ordof the B. Tech (Hons) Degree /\’/
' ) Holder Sub Engineers, the committee unanimously recommended the following (02)
. eligible B. Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Divisional

Officer (BS-17) in Irrigation Department on regular basis:- |

i. Mr. Khurshid Ahmad.
if. Mr. Muhammad Shoaib.

Item No. VI

13. The Additional Secretary Irrigation Department presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation In
the Office of Chief Engineer, newly Merged Areas Irrigation Department which Is
required to be filled in by promotion on the basis of seniority-cum-fitness from amongst
the Superintendents of the Department having at least three years service.

14, After examining all the relevant record of the Superintendents (BS-17),
the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent
(BS-17) to the post of Administrative Officer (BS-17) in Irrigatioﬁ Department on
regular basis,

’ Item No, VII

15, The Chief Engineer (South) Irrigation Department presehted the agenda
that. (01) No. regular post of Superintendent (BS-17) is lying vacant In the office of
Superintending Engineer, Irrigation Circle, D.I. Khan (Clircle Cadre) which Is required to
be filled in by promotion on the basis of seniority-cum-fitness from amongst the
Assistants and Senior Scale Stenographers with at least five years service as such.

16. After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr. Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years -

service. N
The meeting ended with vote of iiks from and to the chair.
y Secretary mgabon
s Chairman
Nl 3L A\ |
7 Chief Engineer (Sogth) Depu retary (Reg-III)
Irrigation Departmept (Member) Establis Department (Member)
- ) Iﬁ\’ j@-—-‘"’ .
Additional Section Officer (SR-T1§ @&‘
Irrigation Department Finance Department (Member) ,\\g‘&,‘&@
(Secretary/Member) G@, Q%*?

\‘f\ B



Se.vice Appeal No.76592021 titled ‘;fShnd'id';" ‘ “Gavernment of KP & others”, Service Appeal No.7660/202!‘
sirled " Rizean versus Covernmient of KP &others”, Lervice Appeal No.7661/2021 titled “Wajahat Hussain versius
Ciovernment of KP & others, "Service Appeal No.7662/2020] titled “ Javedullah versus Governmeni & others”, and
Seovice Appeal No.7663/20201 titled “Indmillah and Government of KP & others”, decided on 13.04.2022 by Division
Bench ér:m/r;i.s'ing'Mr.’.‘k‘alim Arshad Khan, Chairman and Mrs. Roziriat Rebman. Member Judicial. Khyber Pu mﬁk!?‘if\:"“,“\
. G ' Service Tribunal, Peshawar. /4:.\'\\‘ |

O

b l PESHAWAR. |
BEFORE:KALIM ARSHAD KHAN, CHAIRMAN
7 ROZINA REHMAN, MEMBER())
2 Service Appeal No:7659/2021
Shahid Ali Khan (S'ub}iDivisional Officer, Shahbaz Garhi Irrigation

| KHYBER PAKHTUNKHWA SERVICE TRIBU{‘I{, f
L . \ ‘

» Y

* Subdivision, District Mardan) son of Jehan Safdar....... (Appellant)
i © Versus "

. Government of KhyFerPalmtunl;hWa through Chief Secretary,
Civil Secretariat, Peshawar. ' I

.' $écretznt‘y : to Governiment of Khyber Pakhtunkhwa Trrigation
Department, Civil Secr stariat, Peshawar.

. éhief Engineer (Sou*th), Trrigation Depa’i'tment,,v Wav_sak Road,
- Khyber Pakhtunkhwa, ! eshawar ................... e .(ReSpomlenrs)
Present: |

Mr. Amin ur Rehman Yousafzai, Ad_vocate.'.'.For appellant. .
Mr. Muhammad Rliaz Khan Painda Khel, " '

" Assistant Ad\iocatf General .ooooooinieens For respondents.
~ Date of Instifution.........ooon ....18.10.2021
‘Date ofl—lear';,ing.'. ...... S L :..14.04.2022

“Date of DeCISION. ..veriveereeseen 15.04.2022
I , | »
R
2. Se:%vice Appeal No.7660/2021

Rizwan ullah (Sub Divisional Officer, Flood 1171'igdtion Subdivision
“No.1T, District DIKhan) son of Abdul Rehman............ (Appellant)

Versus .

1. Government of Khy erPaldwtunkhwa through .Chief Secretary,

- Civil Secretariat, Peshawar. .
. Secretary to Government of Khyber Pakhtunkhwa Trrigation
* Department; Civil Secretariat, Peshawar. '

I~

3. Chief Engineer (South), Irrigation Department, Warsak Road,
Khyber Pakhtunkhwa, Peshawar............... ST (Respondents)
Present: | |

Mr. Arain ur Rehl_ an Yousafzai, Advocate...For appellant.

Mr. Mﬁh'ammad Riaz Khan Painda Khel,
Assistant Advocate General ................. For respondenys-

" Date of Institution.........oooovvnen.. 18.10.2021 . &
; . b . , . oGO\
Date of Hearing........... e 14.04.202%\@\'\0‘\

Date of Decision........ e, §5.04.202

H
1
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titled "Rizwan versus Gow.rnment of KP

Service A/Jpeal No.7659/2021 tu‘led Shahld

Government of KP & others, “Service App
Service Appeal No.7663/20201 titled "Inaimi
Bench mmpr/vmg Mr “Kalim Arshad Khan. fe

Ali Khan..vs.. Governmenr of KP & others”, Service Appeal No.7660/2021
whers”, Service Appeal No.7661/2021 mled ‘Wajahat Hussain versus
al No.7662/20201 titled “Javeduillah versus Government & others”, and
Viah and Government-of KP & others”, decided on 15.04.2022 by Division

hairtnan und Mrs, Rozina Rebunan, ‘vfunhcr Judicial, Khyber Ahumlxhu
Service Tribunal, fevha\rar ) /a

d

Shangla D1str1ct Swat) S

1. Government of Kﬁyb

. Sethce Appe'ﬂ No 7663/2021 %

P
Y Se
e

i\\\/‘. .\

6n of Purdﬂ Khan. e

lan
Pu‘t\ az /
Mwé

=rPakhturﬂ<hwé' throucIl Chief Secretary,

Civil Secretariat, Peshawar.
2. Secretary to Govemnllent of Khyber Pakhtunkhwa Imoatlon

Department, Civil Secre!
3. Chief Engineer (Sout
Khyber Pakhtunkhwa, P

Ptesent:
o

ariat, Peshawar.
1), Irrigation Department Warsak Rmcl
eshawar (ReSpon(lents)

........................

i

Mr. Amin ur Rehman Yousafzai, Advocate...Fof appellant.~

. Mr. Muhzirmnaﬁd Riaz Khan Painda Khel,

Assistant Advocate General

C k%

~Date of Instit
Date of Hearing
Date of Decisi

APPEALS UNDER
PAKHTUNKHWA

MEETING DATED

JTEM NO.JII, ON T

PROMOTION OF

U ....For respo_ridents. :
MION. - 18.10.2021
NG 14.04.2022
1o} PO 15.04.2022
L******-@*-}-*a@****** '
b
[

iSL‘CTION 4 OF THE KHYBER
SERVICE TRIBUNAL ACT, 1974

'AGAINST THE DEOISION/RECOMMDNDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, - IN ITS

23.06.2021, REGARDING AGENDA
HE BASIS OF WHEREOF,. CASE OF
THE APPELLANTS OF ALL THE

l

APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OFFICERS (BS-17) WAS DEFERRED

CONS(

s.}ngle Judgmen't the -

N[ "
’\t\vlur 3 (5 ul-..hr _
s grvice YRl XA Ll

N g hgag i vy we

“’Shah'fd Ali Khan vs G

)LIDATED IU'DGEMENT.

Throu gh tﬁis

,nstantServxce Appeal No.7659/2021 titled

overnment of KP. & others ", Service Appeal

No. 7660/2021 titled “Rizwan versius Gove1 nment of KP & others’ ',

Se1v1ce Appeal No. 7661/2021 t1tled “Wajahat Hussazn versus
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Service Appedl No.7659/2021. lltled Shahtc

titled * Rinvvan versus uovernment of KPW& cehers”, Service dppeal No.7661/2021 titled “Wajahat Hussain versus

" Government of KP & others, "Service Appeal No. 7662/2020/ titled “Juvedullah versus Government & others”, und
Service Appeal No.7663/20201 titled "Inan

Ali Khan..vs..Govermnent of KP & others” lbm wvice Appeal No. 766072021

Lillah and Government of KP & others”, decided on 13.04.2022 by Division

Bench comprising Mr I\a/un Arshad Khan, (‘Fha:rmun and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunking

1; Service Trtb:mal Peshawar.

Govemment of KP & oz‘hers “Sew1ce Appeal No.7662/20201 titled

“'Javedullah versus Go:vernmenf. & others and Serwce Appeal

- No. 7663/20201 t1tled “I 1amullah and Government of KP & others”

axe d@CldBd because aLl are smular in. natu;e and outcome of ;he

same decision.

[\

F acts, smroundmg the appeals, are that the appellants were serving

“as Sub: -Engineers in BF S-11 (upgraded to BPS-16 on 07.03.2018)

iz} - the Imgatlpn' Department;' that they passed departmental

eﬁ(a,minatio‘n iGréde—A & Grade-B and " became eligible for

promotion to the post jof Assistant Engineer (BS-17), as per the

rules in‘-:vogue;' that the respondents. initiated the cases of the

before the Departmental :Promo_tion, Co_mmit:teé (DPC)

~appellants along with others for promotion and prepared working

* paper, alongwith pane] of eligible Graduate Sub engineers, for
_consideration against 12% quota reserved for the holders of BSc

~‘Engineering Degree; tf}at Synopses of the appellants were placed

, 1 1ts

meeting held on 23.061.2()21',I under Agenda [tem NO..HI, but the

appellants were not recomrmended for promotion rather the Agenda

]tem No.II waé deferré-

' o ‘.,\wgzi

Graduate-

L. As per amer

notified on:

d on the pretext.-to seek guidance from the

2500 Lst'tbhshment Departm ,nt,'on the following:

Eza’ea’ service rules of Irrigation Department

25.06.2012, .z'wélve POSts of Assistant

.
t
&

a ' .
Engineer (BS-17) come under 12% share quota of

.iS'ub Ehg'.‘i'riée}ls. along with passing. of

'departmentc%l grade B and-A examination against which

i
i
i
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\ Service Appeal No.7659/2021 titled " Shahid Aa!i Khan..vs..Government of KP"& others", Service Appeal No.7660/2021
A : ' sitled " Riswan versus Government of KP & others", Service Appeal No.7661/2021 titled " Wajahat Hussain versus
f. Government of KP & others, “Service Appeai No.7662/20201 tisled “Javedullah versus Government & others”; und
N . R Service Appeal No.7663/20201 titled *“Inamuligh and Government of KP & others”, decided on 15.04,2022 by Division
Bench'camprising Mr. Kalim Arshad Khan, Chgirman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhw:
) : : ervice Tribunal, Peshawar.

'LS{ixl oﬁ‘icefs are working orz.régular basis while seven
'oﬁ‘icér;s, :ir;cluc'ed in. fhé .par':.‘e‘l at 'ser‘zfal' No.l to 6& 9 are

' v.vorki'ng} as Assistant Engineer.(BS-I 7) oﬁ acting charge
éasis since Z'O'JJ . ..

ii. Before 25 062012 the pas;}ng of grade B&A
| examinétién was not mandarorj/ "fb}* ﬁromotian to the

' poél‘ of. Assim}alnt‘ Engineer ‘and ‘the above mentioned

seven .Graduate Sub Engineers were appointed to the

post .of: Assistant Engineer (BS-17) on acting charge

basis in 201 1 R

8
~

. ! - ~
* Ns

iii. The departmental B&A examination is conducted after

" every two years. The last examination was held in 2020

i}x . and the next vsvill: be héld in 2022. The officers of panel
£ % ) o at serial No.]? to 6°& .9 (except No.4 B&A passed) have
% . passed :t/’lel.l‘ mandatory grﬁde B examination and will

appear in the%A exﬁmination in.2022.

3 The‘ DPC in paragraph 8 of the mirlutes sought advice of the

| e_étab'}ishment through a sj‘lepar.até etter that:'

a..- As to whether the aménded rules notified on 25.06.2012

S S : 1 . :
are 'applicable’ to. the above employees who were
' appointed in the year 2011 on acting charge basis or the

present Service Recruitment rules ‘will be applicable in

_the instant cage.

b. If tlie‘preser;lt s,el;vicé rules are applicable upon the

officers appol'i'nted on acting charge basis then before

Page5
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.com’plet%i(im' of mandatory . examination of these

bffiéers;the ofﬁcérs junior to them ‘c.a.n be promoted to

the p.ost 1of'h1:As“éista.nt Engiﬁeer on regular basis or

;)therwise;

4. Itli‘!'-».'vas théﬁ all the apééllants preferred departmental appeals on
‘i£.07.202.1 to Resbonceht, No.l against. the deéi‘sion dated

9

'23.06.2021 of the DPE Whiéh', according to them was not

i'esponded‘withi'n s’;atutoll'y period, compelling them to file these
A : * -appeals. S
It 'v\{as mainly urged in|the grounds of all the appeals-that the

wr

éf)p'ellants, had been: deprived of their right of promotion without

any - deficiency; th'at. the department had no right to keep the
promotion case pending|for indefinite period; that the appellants

“were not treated in acco

3

rdance with law; that the DPC departed

from the normal course of law, which was malafide on their part;
' ! . .

that the appellants were deferred for no plausible reasons.’

."On receipt of the .gppealiif, and their admission to full hearing, the

. . : ! . e R
respondents were chrected to file reply/comments which they did.

7 ln the. rephes 1t was adm1tted tha’t the appeliants had passed Grade

g\\ \

et o a\ﬂ"B&A examinations and

me“
ey . .
\mgam A :promotl‘on as Assmtant

had also- completed 5 yﬂears’ service for
Engineer subJect to cons1der1ng their
. ~,iehg1b1hty by the DPC ancgi avaﬂablhty of posts as per service rules

"that the agenda. 1tem for promotlon was dropped -due to non-

ava11ab1hty of vacanmes| undér:- 12% quota for promotlon of

. Graduate Sub Engmeers t

|

[0 -the rank of A;sistant Engineers BS-17

Page6
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. (i.e. 6 Nos Su_b Engineers are working on regular basis while 7 Nos

.Sub Engineei-é_are ‘working on Actin'g Charge basis against 12 posts”

in the share qucta of Graduate - Sub Engineers which already

- éxceeds by one number).
' ! o
'8.,“We have .heard learned counsel for the appellants and learned

Assistant Advocate General for the respondents and have also gone

tllroug_11 the record.

9 ‘Learned counsel for the appellants reiterated the facts and grounds -

_detailed in the app,eal,'a;nd referred to above and submitted that the

appellants had éf genu

ne case to be considered for promotion and
[

“they had leg‘itiméte expectancy_ for ‘the same.” He prayé/d for
. - .‘ acceptance of the appe als.
10 On the conuary the lea

_ '_arguments advanced by the learned counsel for the appellants and

. supported the stance taken by the respondents.
% ~ llfThe're'is no dispute that the working paper, for promotion from the
post of Sub Divi‘siona Ofﬁcers (BPS 16) to the post of Assistant

Enomeer (BPS 17) was pr epared on proforma-I, wherem the detalls

' |
. .of the posts were glvep. Accordmg to the working paper six posts

- ‘were shown vacant for making’ promotion under 12% Graduate
quota. Along with the Working paper, a panel of Graduate Engineers

A:for cohsideraﬁonj was ‘lalso annexed on proforma-II (Annexure-J),
; " The ofﬁcers at serial m'inﬁber 1 tc3 5 to'7 9,12 to 14 were shown

in the panel to. be not ehglble while the appellants names ﬂgure at

iserlallNo‘.S 10 11, 13 and 15 of the panel. The panel bears

1
i
|
"
i

rned Assistant Advocate General opposed the |
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- signature of the Additignal Secretary, Irrigation Department, at:the

_ end of list and the appellants were shown,iﬁ the working paioer to be
. gligiblé for promotion. '}Similar}y, t.hf! ofﬁger at serial No.4 named

"I'Bakhtikar ‘was also shojvn to be eligible for promotion. The DPC
held oﬁ ’._7..'3.06...-2_021 r.e;c orded the. minutc_as_éf -fhe proceeldillg, which

. have been detailed in the preceding paragraphs and sought

clarification " from the Establishment Department vide letter

No‘.SO(Ej/Irr/'4-3/DPCk%O19/Vol-fX dated 04.10.2021, which was

-responded by the- Establi,shmént Depam‘nent vide letter No.SOR-

-'4'\l/(E&AD)/7 1/1rrig: dated 23.11.2021, ihstead' seeking the

clanﬁcatlon from the -Seéretary Government  of

Pakhtunkhwa, Irrigetion Department on the following observations:
1. Why the emp‘loyees were appointed on’ acting charge

bams under APT Rules 1989‘7

il. Why. the mgtter réma'med linger on for more than ten

years?

. For how many times the departmental B&A exams for

> - . these emploilyees in the intervening period were arranged
by the Adrl{ninistrative Department and whether they

. I . '- N
appeared,” |availed opportunity of appearing the

examinatior} or- deliberately avoid the opportunity of

appearing in the subject examination or failed these

examinatior?
“ .
12 Additional documentsf were placed during the pendency of the

) Aigetion |
'\\a“\‘?i:a::menwe shand dppeals Whereb) Worlimg paper was prepared for considering one
o L(ﬁa'“o“ . '

I\’.hybe r.

Rl
o

£y
kX

x’h
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Mr. Ba_lehtié’r (at serial!No.4 of the panel fe,r consideration, wherein

the names of the appéllants also ﬁgured) for promotion, who was

~departmental B&A exa

also defen ed w1th the appellants The DPC was ‘stated to be held on

P

13..01.2022 - and .v1de Notlﬁcation No.SO(E)/IRRl:/4~

3/DPC/2019/VOL-IX: idated. *28.03.2022, Mr. Bakhtiar was

promoted.

1
1

e . 4 ’ ‘ -
-At this juncture it seems necessary to observe regardmg the above
‘ l

. réferred adv1ce sought | bv the DPC. As regards first query, whethel

-

|
the amended rules notified on 25.06. 2012 Were apphcable to the

.employees who were gppointed in the year 2011 .on acting charge

basis or the present Service Recruitment. rules will be applicable in

the ‘instant .case, it is observed that the administrative rules cannot

be given retrospective effect. As regards the second query whether

the: junior officers could be promoted when the seniors already

appointed on " acting charge basis could not -qualify either of

minations, it is in this respect found that the

‘basic qualification for cligibility to be considered for promotion to

' ‘ . b B :
_ the post of Assmtant Erig_lneer (BPS-17), 18 passmg of departmental

N .
ofieet \\.\‘u%" m\@;aﬁ line were to be cons1der od.
\ . .

()  Why the employ

o

B&A exammatlons ancl when {the seniors could not get tlnough the

both ar any of them, th< y are not ehglble and obviously next in the

(U

14.A5 10 the observation of the Establishment Department:-

Ses were appointed on acting charge basis

uriclexj the Khyber'Pakhtunldlwa Civil Servants (Appomtmem

Promotion and Transfer) Rules, 1989?
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(ii)“ Why the matter remained linger .on for more than ten years?

(iii) For how. many times the departmental B&A examinations
for these employees in.the intervening period were arranged

bs' the .Administrative Department and whether  they

appeared-,‘ availed opportunity of ..a'ppearing in the

examination or deliberately. avoided -the -opportunity of
. . N E‘ X . .

appearing in the 'examination or deliberately avoided the

opportunity of ap'pr,aring in the subject examination or failed-

these examination
. . il

it is observed that no ri:ply-of the Administrative Department in
B :

this respect is. found placed on the record. Whereas without
| . O . '

replying "the queries the| Administrative: Department promoted one

Bakhtiar, referred to above. * -
15.There seems: lot of conflict in the working paper and minutes of the
‘meeting .of the DPC held on 23.06.2021 and that of the replies

b

submitted by the responc'ients. In the working paper and the minutes

1

six posts were shoﬁvnwi‘(acant for filling, of which the DPC was

. . . . | . : . . .
convened and lengthy eXercise of preparation ‘of - working paper,

]

panel of .officers for consideration Aahd’holdin»g of DPC was

undertaken, whereas iniithe replies the respondents took a U-turn

7
\ 2ot . ,
. WM e ‘ .
it c‘f:‘k\;“ﬂes\\%‘“ - and contended that the posts were not vacant. If the posts were not

R ' ' ' ‘

PRI : ' ' '
W . vacant then why the ler»llgthy exercise of preparing working paper,

AST‘ED' ) | .

panel of officers and above all'ho.lding of DPC was done? This is a

question which could not have been answered by the respondents in

 their replies or for that matter

| during the course of arguments. It was

AW
Yowm

‘\\

Dann1 n
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ﬂ1e_stancé of the respondents in the replies that the Agenda Item

No:IlI was arOppgd.due to non-availability of vacancies under 12%
quota‘ for ’:prcl)motior.x of 'C’ira‘duate' Sub Engineers to the rank of
Assistant Engir;écrs BS-II? (ie6 .Nos,.Silb .Eng.inéers are.working
on regular basis while 7 Nos. Sub _Engine.efs aréworking on Ac_ting
Clié1jge basis again‘st 1;2..1'5c;sts n th_‘e share quota of Graduate Sub
‘Engineers which alread'y: cxceeds‘by one number). This stance is in
cLé%u* negation to tﬁe working paper, panei list of the officers (-llhld
;ninutes '0f th.e DPC whereih these 6 posts 'are" shown vacant and
.weré intgnded to- bex filled in by promotion. So fal as contention of
the! fespor’ldents. that" the seats we'rerccupie:d by the officers on
actiing clha_rge .basis,'.so thase. w'ért; not vacant, it is observed in this
regé‘rd 'thét_ rule9  of the Khyb.'e;r Pakhtur;ldlwa Civil Servants

(Appointment, Promotion

|
|

"and Transfer) Rules, 1989 (the Rules) is

quite clear and is reproduced below for facile reference: -

9. Appointment on Acting Charge or current Charge Basis. (1)
Where thé appointing authority considered it to be in the public
interest to fill a post, reserved-under the rules for departmental

- promotion and.the moist senior ¢ivil servant belonging to the cadre
or Service concerned, fl'vho: is otherwise eligible for promotion, does
not possess the .s‘peqz:fz':eld length of service the authority may appoinl
_him to rthat post on acting charge basis; '
‘Provided that no such appointment shall be made, if the prescribed
length of service is short by more than [three years].

- [(2)]. Sub_rule (2) of rule-9 deleted vide by Notification No. SOR-
" VILE&AD)1-3/2009/Vol-VIII, dated 22-10-2011. ‘
(3) In the case of a post in Basic Pay Scale 17 and above, reserved
under the rules to be filled in by initial recruitment, where the
appointing authority is satisfied that no suitable officer drawing pay g <&
in the basic scale in-\ which. the post exists is available inqyg’zipgb;gaﬂ\@% i
category to fill the post and it is expedient to fill the post, it ma$®
appoint to that post on acting charge basis the most senior \j}?cer

b ":@\\

o ABHES T
\\‘@%}g AW
e’

0
e otherwise eligible fos promotion in the orgamization, cadre or
:Km ¥R ,m-:‘vﬂ - service, as the case mcn1 be, in excess of the promotion quota.
. i Y AL~y e . P N t. ‘ . . . -
Sertr @ v (4) Acting charge appointment shall be made against posts which are

likely to fall vacant for period of six months or more. Against
vacancies™ occurring ffor less than six months, current charge

Page1 1
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appoiniment may b
to-time.

2 made according to the orders issued Jfrom time

(5) Appointment o acrmg charge basts shall be made on the
recommendations of the Departmental Promotion Committee or the

Provincial Selectio

‘Board, as the case may be.

(6) Acting charge appozm‘ment shall not confer any vested right for
regular promotion fo the post held on acting charge basis.”

( Umderlmzng is ours)

16.Sub rulé (2) of the

abo~ve rule was deletedvide Notification

'-Nd.SOR-Vt(E&.AD)1‘_-31./2009/\101'-\/111, “dated  22-10-2011. The

dctéted sub-rule is also

| L
jreproduced as under:

“((2) So lOng as a civil ser \iant holds the acting charge appozmmem a civil

- servant junior to him shall

not be considered Jor regular promotion but may be

cfppr)mted on acting char, ge basis to a higher post.)”

17 Before deletlon of sub rule (2) of the rules, a junior officer to a

senior civil servant,so ﬂ)ng as he (the senior) holds the acting charge

épp‘ointmeht, could not be considered for regular- promotion.to a
higher post. The provisions of Rule 9 of the rules though empowers

‘the Appointing Autho fity to make appointment of a senior civil

servant on acting charge basis-but, even after deletion of sub rule (2)

‘of the ibid rules, that will not disentitle a junior officer to be

considered for regular

i : ] :
promotion to a higher post.

| .18.Rega1~_ding the acting charge appointment, the august Supreme Court

arrangement, could n

{112..

Versus Ghulam Fareed and others”,

of Pakistan has a-consistent view that such posts being a stopgap

ot be al hurdle for promoting the deserving

officers.on their availability. Reliance in this respect is placed on

PLC 2015 (CS) 151 titled “Province of Sindh and others

wherem the august Supreme

- Court t:vas, pleased to hold as under:

1

At times chrm possessing requistre experience to qualifv

¢
Ay
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" for.regular appointment may not be available in a department.
However, all such exigelzncies are taken care of and regulated by
statutory rules. In this respect, Rule 8-4 of the Sindh Civil Servants
(Appointment, Promotion.and Transfer) Rules, 1974, empowers the
Competent Authority tojappoint a Civil Servant ok acting charge
and current charge basis. It provides that if a post is required to be
filled through promotio and the mosi senior Civil Servant eligible
for: promotion does ngt possess the specific length of service,

. appointment of eligible officer may be made on acting charge basis -
affer  obtaining’ appréeval of the .appropriate Departmental
FPromaorion C.‘ommz'me/fr'elécgion Board. Sub-Rule (4) of the ufore-
referred Rule 8 further provides that appointment on acting charge
basis shall be made for vacancies lusting for more than 6 months
and for vacancies likely ro last for less than six months.
Appointment of an officer of a lower scale” on higher post on
current charge basis is, made as a stop-gap arrangement and
should not under any circumstances, lost for more than 6 months.
This acting charge appointment can neither be construed to be an
_appoinmment by -pr‘orrzcricn;" on regular basis for -any purposes

- including senmiority, noy it confers any vested right for regular
appointment.; In other words, appointment on current charge basis
is purely tempordry in nuture or stop-gap arrangement, which
remains operative for short duration until regular appointment is
made against the post| Looking at the scheme of the Sindh Civil
Servanis Act and Rules; framed thereunder, it is crystal clear that

- there is no scope of aivpoinrment of a Civil ‘Servant to ‘a higher
" grade on OPS basis extept resorting 1o the provisions of Rule 8-A,

1" swhich provides that in exigencies appointment on acting charge

basis can be made, subject to conditions contained in the Rules”

19.The augﬁst Supreme Court of Pakistan in another judgment reported
as 2022 SCMR 448 tjtleldr“Bashir Ahmed Badini, D&SJ, Dera Allah

Yar and .others Versus Hon'ble Chairman and Member of

Administiation Cornmittcﬂée and Promotion - Committee of hon'ble
High Court q/’Bczloc-histé’fn and others”, vis-a-vis the ‘stopgap’, ‘ad
hoc " and temporary nature, graciously observed that:

“This stopgap arrai;:gement' as a temporary measure for a
particular period of time does. not by itself confer any right
on the incumbent for regular appointment or to hold it for
indefinite period but at the same time if it is found that
incumbent is qualriﬁed to'.hold the post despite his
appointment being in the nature of precarious tenure, he
e would carry the right to be considered for permanent
o appointment through the process of selection as the
continuation of adq hoc appointment for considerable
length of time would create an’'impression in the mind of
the employee that he was being really considered to be .
retained on regular basis. The ad hoc appointment by its

Pacje1 3
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very nature is transitory which is made for a particular
period and createsino right in favour of incumbent with
lapse of time and the appointing authority may in, his
discretion if necessary, make ad hoc appointments but it is
not open for ithe authority to disregard the rules relating to
the filling of vacancies on regular basis in the prescribed
- mannet. In the case of Tariq Aziz-ud-Din and others: (in
re: Human Rights| Cases” Nos. 8340,9504-G, 13936-G,
13635-P and ]4306—G to 143309-G of 2009) (2010 SCMR
1301), this Court held that in case where the appointing
authority is satisfied that no suitable officer is available to
© fill the post and it} is expedient to fill the same, it may
appoint to that postion acting charge basis the most senior
officer otherwise eligible for promotion in' the cadre or
service as the case may be. It is the duty and obligation of
"the competent authprity to consider. the merit of all the
el:gzble candidates :whtle putting them in juxtaposition to
isolate -the merztorzous amongst them. Expression 'merit’
includes limitationis lprescrlbed under the law. Discretion is
1o be exercised according to rational reasons which means
. that; (a) there be finding of primary facts based on good
‘evidence;, and (b)| decisions about facts be made for
l " reasons’ which serve the purposes of statute in an
mz‘ellzgzble and reas *onable manner. Actions which do not
meet ' these tlzreshold requiremenys- are considered .
arbitrary and misuse of power [Director Food, N.-W.F.P' v.

Messrs Madma Flour and General Mills (Pvt.) Ltd. (PLD
2001 SC 1 ) N ' -

,20.Si111i1a1‘Ly, ih 2016 SCMRQIZS titled “Secretary to Government of

the Punjab, Comlnunicalion and Works.Department, Lahore. and

- others' Versus Muhamme%d Khalid Usmani and ‘others” the august
Supreme Court was pleaslled to have observed as follows:
. , 1 _

“15. “As is evident from the. tabulatwn given in the
earlier part of this Judgment; we have also noted with
concern that the respondents had served as Executive
Engineers for manyvears; two of them for 21 vears each
and the two others Jor 12 years each. The concept of
ojﬂuatmg promotio ,7 of a civil servant in terms of rule 13
of the Rules is obviously a stopgap arrangement where
posts become availaple in circumstances specified in Rule
[3(i)" of the Rules| und persons eligible Jor regular
promotion are not qvailable. . This is why Rule 13(iii) of
the Rules provides that an officiating promotion shall not
confer czrzy right qf}upromotr‘qn on regular basis and shall

A

Page 1 4



Al
3

- | Service dppeal No.76 5972021 titled " Shahid AIW Khan..vs..G overmnrml of KP'& others”, Service Appeal No.7660/2021
o fitled ~Rinwan versus Gavernment of KP & others &, Servicy Appeal No.7661/2021 titled * ‘Wajahar Hussain versts
i Giovernment of KP & others, "Service 4ppeul No.7662/20201 titled “Javedudlah versus Government & others”, . and

. Service Appeal Ne. 7663/20201 titled * Infmmllch and Government of KP & others”, decided on 15.04.2022 by Division
Bench'comprising Mr. I\ahm Arshad Khan, Chay

Service Tribunal, Peshawar.

rman and Mrs, Rozina Rehman. Member Judicial, Khyber Pakhiunkhwd

be liable to be terminated as soon as a person'becomes
cn'azlable for pr omotzon on rcgular basis.”
1

‘The august Apex Court in palagraphs 20, 21 & 22 ruled as under:

- “20. The recora’ produced before us including the

working paper producad before the DPC held on

11.08.2008 shows that the .s-ancnonea’ strength of XENs in

the crppc]lant— Department at the relevant time was 151;

out of which 112 were working on regular basis and 47

- on oﬂzcrarmo basis. \rt is also evident that 39 Executive

F I’IUZTI(:’E’I.S posts wc;e available for reqular promotion.

This clearly shows {thar 39 Executive” Engineers were

working on officiating basis- against regular vacancies.

'‘We have asked the learned Law Officer to Justify such a

practice. He has submitted that this modus operandi is

adopted by most Goyernment Departments to ensure that

corruption and unprofessional ‘conduct is kept under

check. We are afraid the justification canvassed before us

_is not. only unsupported by the law or the rules but also

lends ample supporr to the observations made in the Jafar

- Ali Akhrar's case reproduced above. Further, keeping

o l civil servants on oﬁ‘iciating positions for. such long

‘ periods is- clearly violative of the law and the rules.

Reference i in this regard may usefully be made to Sarwar
Ali Khan 'v. Chief SSccrcEmv to Government of Sindh
(1994 PLC (CS) 41 Ii), Piunjab Workers' Welfare Board v.

Mehr Din (2007 SCMR 13), Federation of Pakistan v.

Amir - Zaman .Shu?qwau (2008 SCMR 1138) and

-'Governmenr of Pmyab v. Sameena Parmen (2009 SCMR
/).

2] Dur ing hearing of these appeals, we have noted
with .concern that the device of officiating promotion, ad
hoce promotion/appqim‘ment or temporary appointment
etc. is used by -Government Departments (o keep civil
servants under their influence by hanging the proverbial
sword of Damocles over their heads (of promotion 'on
officiating” basis' liable 10 veversion). This is a constant
source of insecurify, uncertainty and anxiety for the
concerned civil servants for.motives which. are all too
obvious. Such practzces must be senouslv discouraged
and-stopped in the znte; est of transparency, certainty and
predictability, which are hallmarks of a svstem of good
governance. As observed in Zahid Akhiar v. Government
of Punjab (PLD 1995 SC 530) "a tamed subservient
bureaucmcy can nen‘her be helpful to the Government

|
nor it is- expected ‘to m.spzre public conf‘ dence " in the

admzmstm_non :

\ F‘\
™
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. w , - b Service dppeal No.7659/2021 titled "Shah&%i

ot ¢ titled " Rizwan versus Government of KP

Government of KP & others, "Service Appeal No.7662/20201 titled *Javednllah versus Government & others", and

Service Appeal No.7663/20201 titled "lnamzillah and Government of KP & others”, decided.on 15.04.2022 by Division

| Bench comprising Mr. Kalim Arstad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhlunkhlw

Service Tribunal, Peshawar.

i . .
Ali Khan..vs..Government of KP & others”, Service Appeal No.7660:2021
others”, Service Appeal No.7661/2021 tited “Wajahat Hussain versus

KBvy g

22, This issue was earlier examined by this Court in

" Federation of Pakistan V. Rais Khan (1993 SCMR 609)

and it was held that "it is common knowledge that in
spite of instinution; of ad hoc appointments unfortunately

 being deeply entrenched in our service structure and the

period of ad hoc, service in most cases running into
several years like the case of the respondent (8 years' ad
hoc service in |BPS-17), ad hoc appointees are.
considered to have hardly any rights as opposed to

regular appointees though both types of employees mcry

be entrusted with identical responmsibilities —and
discharging similar duties. Ad hoc appointments belong
to the family of |"officiating”, "temporary” and “until
further orders” jappointments. In Jafar Al Akhtar
Yousafeai v. Islatnic Republic of Pakistan (PLD 1970
Quetta 115) it was observed that when Continuous
officiation is.not specifically authorized by any law and
the Govermment/¢ompetent authority continues o treat
the incumbent of & post as. officiating; it is only to retain
extra disciplinary powers or for other reasons including
those of inefficiency and negligence, e.g. failure on the
part of the relevant authorities to make the rules in time,
that the prefix "officiating" is continued to. be used with
the appointrient land in some case for years together.

- And in proper cuses, therefore, Courts (at that time

Service Tribunals had not been set up) are competent 1o
decide whether for practical .purposes and- for legal -
.corisequences  such appointments  have permanent
character and, when it is so found, to give legal effect to
ir." In Pakistan |Railways v. Zafarullah (1997 SCMR
1730), this Coyrt observed that, "appointments on

. current or acting charge basis are contemplated under

the instructions as well as the Rules for a short duration
as a stop-gap arrangement in cases where the posts are

to be filled by initial appointments.  Therefore,

continuance ‘ofszy[c.h appointees for a number of years on
current or acting|charge basis is negation of the spirit of
“instructions and the rules. It is, therefore, desirable that

‘where appointmenis on current or acting charge basis

are necessary in the public interest, such appointments
-should not continue indefinitely and every effort should
be made to fill posts through regular appointnients in
.shortest possibletime.”" ’

. et

By way of the stated valuable judgment referred to above, the

august. Stpreme Court }na‘intained the decision of the Punjab

re, whereby the appeals filed by the

A
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e Service Appeal No.7639/2021 titled "Shahilll Ali Khan..vs..Government of KP & vthers ", Service Appeal Nu.7660/2021
v ; ) titled " Rinwan versus Government of KP) ‘I& others", Service Appeal No.7661/2021 titled " Wajahat Hussain versts
: ) P Government of KP & others, “Service Appeal No.7662/20201 titled "Javedullah versus Government & others”, and
" 1 Service Appeal Na.7663/20201 titled “ Inamullah and Government of KP.& others”, decided on 15.04.2022 by Division|
Bench comprising Mr. Kalim Arshad Hhan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkiny
o - Service Tribunal, Peshawar.

‘respondent.s were allowell and the order, iinpugned before the
Service Tribunal dated 25.08.2008 passed by the Secretary,
Commuication and Wél‘lcs Department, Goyern'menf of the

Punjab, Lahore, reverting them to’ their -original ranks of

Assistant Engineers, was set aside to their extent. As a
consequence, all the respondents were deemed ‘to have been

promoted as Executive Engincers on regular basis with' effect

fromr the respectivé‘date_s on which they were promoted 'on

officiating basis' with all. conséquential benefits. It was further

1

4

held that the condition of 'on officiating basis' contained in

pfomotioh orders of all tl‘}e respondents shall stand deleted but it

I
i .

was a case where thie persons promoted ‘on officiating basis’
o UL B .
were duly qualified to: be regularly "promoted against the

-promotion posts, therefore, wisdom is derived that in a case; like

( ~

- -~

one in hand, where the! persons promoted ‘on acting charge

. basis”. did not possess|the requisite qualification or other

prescribed criteria for promotion, should remain ‘on acting
' ' . |

charge basis’ i.e. that made fo1"st.opgap'arrang.ement till their
‘ qualify‘irig for«‘. their el'i‘i;gil')il'ity' and suitability~ for reéular
promotidn or til} the ziv%ilabilit);"of the suitable and qualified
.ofﬁcers. ‘The officers pr?moted ‘op ‘aci,;ing‘ charge basis® could
not, u'rifo'rtunately.pass the réclluisifc either grades B&A b(;th

examinations or any of the two grades’ .examination, therefore, -

they were not found ,eligible as per the.working paper. And as

e . they were ‘on acting char .e basis’ for m :
oﬁmﬁmﬂﬂﬁgﬁﬁo}'\) : e g' g , ore th_gn a decadg, the

A%
teeiation Depa

!
i
!
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oL ' Service Appeal No.7659/2021 titled "Shahid
; © ritled * Rizwan versus Government of KP 4
. S Government of KP-& others, "Service App:
v . Service Appeal No.7663/20201 titled “Ir

Ali Khan. vs..Government of KP? & others”, Service dppeul No.7660/2021
others"”, Service Appeal No.7661/2021 mled ‘Wajahat Hussain versts |
al No. 7662/2()201‘ titled “Javedullah versus Government & others™, and

7 ""h ami GUV:I
Bench comprising Mr. Kalim Arshad Khan, C hairinan and Mes. Rozina Rehunan, Member Judicial, Khyber Pakhtunkhvq

t of KP & others"”, decided on 15.04.2022 by answn

Service Tribunal, Peshawar. -

department seems reluctant to fill the vacancies, (occupied by

" them ‘on acting charge. basis’) by regulaf promotion despite

.+ .availability of suitable and

qualified officers.

21.The honourable High C
PLC (CS) 1157 titled “4

of Pakistan throu gh Secr

1

ourt of Sindh in a case reported as 2019

ttaullah Khan. Chandio versus Federation

etary Establishment and ‘another” observed

as under:

i

[
i

“16. Admittedly,.iihe Petitioner was encadered in Police
 Service of ‘Pakista}n on 19.10.2010 "and his seniority

- would be reckoned from that date. We are mindful of

the fact that actir!

g charge promotion is virtuallv a

stopegap

: T
‘arrangement,

where selection -is made

pending regular p

romotion of an officer not available

at the relevant tim

e of selection and creates no vested

right for pi‘om_otio

h aoamst the post held.”

(Underliriing is ourb)

|
appointment. Sub rule

v

22. Proceedlng ahead Rule

3 of the rules peltams to methoa of

(2) of rule 3 .of the rules- empowers-the
department concerned to lay down the method of appointment,

- qualifications and 'othiar conditions ~ applicable .to a post in

consultation with the Establishment and Administration Department

and the Finance Department.

N

transfer. Sub rule (3) of r

“(3) Persons po

hh\ bher

Htaslidewn
CService Tritinat [he
) Coshianw@e-

the case may be.”

it“

n e
\vz!n%?*""‘0 .

3. While. Ruié 7 of the rule

s 1s regarding appoéintment by promotion or

éule 7 of the rules states that:

ssessing such qualifications and

fulfilling such corzdzltzons as laid down for the purpose of

promotion or transfer to a post shall be considered by
Departmental

Provincial Selectzoqz Board for promotzon or transfer as

Promotion.  Committee or . the

Paae1 8



v Service dppeal No.7639/2021 titled ™ .Shalulf Ali Khan.vs. .G rovernmenl of KP & others ™, Service Appeal No.7660/2021
= : . titled “Rizvan versus Government of AP'& others”, Service Appeal No.7661/2021 titled ™ Wajahat Hussain versus
) [ Government of KP & others, "Service Appeal No. 76(2/20201 titled Javedullah-versus Government & others”. tnd
" ‘ . Service Appeal No, 7663/20201. titled * ]namullah and Government of KP & athers”. decided on 15.04.2022 by Division
Bench comprising Mr. Kalim Arshad Khan, Chairman arid Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhy:
. i Serwce Tribunal, Peshawar.

This means only the persons possessing the qualifications and

fulﬁ],liﬁg'such conditions as laid doanor.‘ghe purpbse of

' promotion shall be conéiﬁered for promotion because it does

|

1

ot "leave room for the persons, who, dol not possess such

qualiﬁcatioﬁ and fulﬁll;mg suqh _conditions, | to be also

cons—idere.d for- suchl promotion.  Vide SN'oti_ﬁ(y:‘ation

No.SO(E)/IRR:,/i3~5/73 | dated 17.02.2011, the Trigation
' " : ’

, Departn-len,t of the Khybe"li‘ Pakhtunkhwa, in consultation with

the Establishment & Adlfbninistratibn Department and Finance

4

Dépaﬂmeht, laid | dowEn, ‘the  method of rec.rﬁitment,
qualification and .othei* coindit'ions‘s.peciziﬁed in cOlﬁmhs No.3 to
5 of Appehdix .(pagés 1 to 5) to the above notification, made
abplicable .t"0 the pqsté 1:14 colﬁmhiNo.é of the Appe’ndiﬁ. ‘At

self?al No.4 of the Appendix the post of Assistant Engineer/Sub;

. Divisional Officer/Assistant Director (BPS:-17) is mentioned.

The cjualiﬁcation for "ap;ﬁaintmeni is prescribed to be BE/BSc
Degree in''Civil/Mechanjcal Engineering from a recognized

University. Sixty-five percent of the posts were to be filled in

through initial ‘recruitment. Ten percent by' promotion on the

nO‘r cor LGP ‘bqs;s of seniority cum ﬁmess 11‘om amongst the Sub Enomeels
txo : , .

o ‘r'\" "?r‘ﬁm -
who acquired, during segvice, degree in Civil or Mechanical

- Engineering from a recognized University. Five percent by’

promotion, on the basis of seniority curh fitness, from amongst
K' be s, ) : 1 | M
';"t‘.;:';ci- R sy the Sub Engineers who

joined service as degree holders in
Civil/Mechanical *~ Engineering. . Vide  Notification

&y

g
Ay

o \U

N

A
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. Service Appeal N.7639/2021 titled " Shahm‘ Ah Khan..vs..Government of KP & others", Service Appeal No. 766072621 ;‘;}ﬁ%
‘-’ » . : titled * Rizwan versus Government of KP & uthers” \ Serwce Appeal No.7661/2021 mlcd ‘Wajahat Hussain versvs | y“”’
" ’ b Govermment of KP & others, "Service Appea[ Na.7662/20201 titled "Javechdiah versis Governmeni & others”, and g
N . Service dppeal No.7663720204 titled * Inanm/lah and Government of KP & others”, decided on 15.04.2022 by Dlwsmn
. Bench comprising Mr: Kalim Ar.shaa.’ Khan, Chairman and Mrs. Rozina Rehman, A'lc'mhcf Judicial, I\hyhet Pakhtunkhw
. Service Tribunal, Peshavar,

No..SOE/IRR'I/23-S/2010f | dated 25.06.2012, the notification
of 20'11 was amended. The 'alnendlllents, relevant to these

appeals, aré reproduced asunder:
.‘ S |

Amernd ments
In the Appendix, |

1. Against serial No.4, in column‘No.5, for the existing

entfies, in clause (b), (¢)'and (d), the following shall

be respectively sgubstituted, namely:

(b) twelve percent by promotion, on the basis of
séniorjty cum  fitness, from  amongst the Sub
. Engineers, having degree in Civil Engineering or

~Mechanical Engineering  from - a recognized .

University and hli'ave passed departmental grade B&A

examination with five years’ service as such.

Note:- For the pufpose of .’c'lause (b), a joint seniority
hst of the Sub Enomeers havmg degree in Civil

‘ Engmeermg or Mechamcal Enomeermg shall be

‘ maintained and their seniority is to be reckoned from

k\*\‘“?’“ the date of their appointment as Sub Engineer.
ARVERIITcS : A ' i '
ge‘?““ ' i

v

24.The werki'ng paper also c!"sontained the requirement of the rules and

- in view of the same, the panel of officers was prepared on
‘ '. | -

) |

ol AN h\_”proforma 11, which clearly ‘shows that all the appellants were

Serviee Triboas wh
Treshaawas

el.ig"ible and the officers, who were allegedly holding acting charge

:'éagezo




Service Appeal No.7639/2021 titled “Shahid !h‘ Khan..vs:.Governient of KP & others", Service Appeal No.7660/2021
titled * Rizwan versus Government of KP &llather.sj " Seryice Appeal No.7661/2021 titled " Wajahat Hussain versus
- " Government of KP-& others, “Service Appeal No.7662/20201 titled " Javedullah versus Government & others”, and
Service Appeal No.7663/20204 titled “Inamullah and Government of KP & others”, decided on 15.04.2022 by Divisior
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Membér-Judicial, Khyber Pakhtumnkiny
. Service Tribunal, Peshawar. ' .
- . i
i

of the posts, were not eligible. Neither any deficiency of any of the

'aplz;ellants could be poihjciled out in the replies nor argued before: us

rather in paragraph 6 ‘of the replies, the eligibility and fitness of the

appellants was admitted: in unequivocal terms. The only reason
which was stated in the!replies, the non-availability of the.posts

because the vacant 'p.osts detailed in the working paper and in the

minutes of the DPC, wéfe _océﬁpied by the ineligible officers on

acting charge basis sihce 2011 in Utter violation of the rules and the
x . . l
method 1éid down by the department concerned.

25.In a recent judgmén‘t reportéd as 2022 SCMR 448 titled “Bashir

Ahmed Bc.zdini,‘D&&I, Dera Allah Yar and others Versus Hon'ble

Chairman  and Member of Administration Committee and

Promotion Cor:zr'r.zirz‘e:e.OJlr hon'ble High Court of Balochistan and

.. others”, the august Sﬁpreine Court of Pakistan has held as under:

g/ ( 13, According to! Section 8 of the Civil Servants Act,

1973, for proper administration of a service, cadre or post,
the appointing authority is required to make out a seniority .
list of the members] but no vested right is conferred to a
particular seniority] in such service, cadre or post. The
letter of the law further elucidates that seniority in a post,
- - service.or cadre to Which a civil servant is appointed shall
© take effect from the date of regular appointment to that
post, whereas Sectidn 9 is germane to the promotion which
prescribes that a civil servant possessing such minimum
qualifications as may be prescribed shall be eligible for
-4 promotion . to a \|higher post under the rules for

L T ) - . . ', .
(@,{\gﬁt\p‘:}-%’%%\g@s‘&( departmental promation in the service or cadre to which
0 et he belongs.. However, if it i Selection P h
e longs.. ver, if 1t 1§ a Jdelection oSt then
o

promotion shall be granted on the basis of selection on
merit and if the post is Non- Selection Post then on the
basis of sen_iority-cz{m-ﬁtness. A quick look and preview of
Rule 8-B of the Civil Servants (Appointment, Proniotion
and Transfer) Ru'leis*,._197.3 (1973 Rules') shows that an
_ Acting Charge Appoeintment can be made against the posts
which are likely to f‘{:zll vacant for a period of six months or
|




i
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Service Appeal No.7659/2021 titled “Shahid ali Khan..vs.. Government of KP & others”, Service Appeal Nv.7660/2021
* titled " Rizwan versus Goverument of KP &jothers”, Servige Appeal No.7661/2021 litled " Wajahat Hussain versus
Govermment of KP & others, “Service Appeal No. 7662/20701 litted “Javedulluh versus Government & others™, and
Service Appeal No.7663/20201 titled *Inamuliah and Government of KP & others", decided on 15.04.2022 by Dnus:on
Beneh cmnprumg Mr. Kalim Arshad Khan, ('hﬂlrmun and Mrs. Rozina Rehman, Member Judicial, l\hvber Pakhtunkiwg

Serwce Tribunal, Peshawar.

. ') .
. more Wwhich appozntment can be made on the
recommendations of Departmental Promotion Committee
. or the Selection Board. The acting chargé appointment
" does not amount to an appointment by promotion on
regular basis for any purpose including seniority and also
does not confer any|vested right for regular promotion to
the past held on acting aharge basis. Under-Rule 18, the
-method of making Ad-hoc Appointments is available with
the procedure that iff any post is required.to be filled under
the Federal Public Service Commission (Function) Rules,
1978, the appointing authority shall forward a requisition
to the Commission jimmediately. However, in exceptional
. cases ‘ad-hoc appointment may be made for a period of six
"months.or less with|prior clearance of the Commission as
" provided in Rule 19 wherein if the appointing authority
considers it to be in public interest to fill a post falling
within the purvzewlv of Commission urgently pending
nomination of a candidate, it may proceed to fill it on ad-
hoc basis for a period of six months. The reading of
Balochistan Civil Servants Act, 1974 also reveals that the
provisions made under Section 8 are similar to that of
Civil Servants Act) 1973. Here also in Section 8, it is
clarified that the seniority in the post, service or cadre to
which a civil servant is promoted shall take effect from the
date of regular appomtment to that post and the criteria
for promotion is also laid down with like prerequisites for
the selection post and or non-selection post as provided in
Civil Servants Act, |1973. So far as ad-hoc and temporary
appointments are concerned; Rules 16 to 18 of Balochistan
Civil" Servants (Appointment,- Promotion and Transfer)
Rules, 2009 also enlightened that in case a post is required
to be filled throLgh Commission, . the Administrative .
Secretary of the Department shall forward d requzsrrlorz in
the prescrzbed forn* to the Commission, however, when an
Admzmstratzve Department considers- it to be in puﬁblic'
-~ interest to fill inla post falling within the purview of
Commission ‘urgently, it may, pending nomination of a
candidate by the Commission, with prior approval of the
competent authority, proceed to fill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Acting Charge appointment is encapsulated
under Rule 8 with| the rider that appointment on acting
charge basis shall neither amount to" a promotion on
regular basis for any purpose including Semorlty nor shall

it confer any vestec{ right for regular promotion to the post
held on acting charge basis.”




.‘26.Last but not the least, it S}zelns' quite astonishing that, while negating

©27.Before . parting with the

§

Service Appeal No.763 9/2021 titled " Shahid ﬁlli Khan. .vs..Government of KP & others", Service Appeal No.7660/2021

rirled “ Rizwan versus Government of KP &lothers”, Service dppeal No.766172021 titled " Wajahat Hussain versus
Giovernment of KP & others, "Service Appei:ll No.7662/20201 titled “Jervedullah versus Government & others”, dnd
Service Appeal No.7663/20201 titled " Inamullah and Government of KP & others ™, decided on | 5.04.2022 by Division
Bench comprising Mr. Katim Arshud Khan, C hairman and Mrs. Rozina chhmmv. Member Judicial, Khyber Pakhtunking
' ’ Service Tribunal, Péshawar. o

their own stance that there was no vacancy" available so that the
appellants could be promotéd, the.respondénts, 'vide Notification

No.SO(E)/IRRI:/4-3/DPE/2019/Vol-IX dated 28.03.2022, promoted

Engr. Bakhtiar, (6hly * one of the eligi:ble) Graduate Sub-
Engineef/Aésistant Engi}iee: B.'S-l'/“ (ACB means acting charge
bas'{s), to the pos.t of Asisistant Eﬁgineef (Bé-17) on. regular basis.
Tﬁis action of the résporil,den‘ts not only speaks vo~lumés about their
.m.ala-ﬁde but a.lso pfo\/es the'stan.cé tdken by the a.ppé-llants that they

We're ‘beiﬁg discriminated and were not being dealt with equally or

‘in accordance with Jaw.

> judgment we deemed it appropriate to

. address a possible question and that is whether the minutes of the

| meeting of the DPC? d;ferring‘the Agenda item-Hl pertaining to

proniotion, whereby the

‘final order’ enabling the appellants to-file appeal before this

- Tribunal.-In this respect we will refer-and derive wisdom from the

judgment of the august Supreme Court of Pakistan reported as PLD

1991 SC. 226 _ti‘tléd “Dri Sabir Zameer Siddiqui versus Mian Abdul

Malik and 4 others”. It was t‘Qgﬁd by the honourable Supreme Court

that:

- “5. There is'no réaﬁzirement of law provided anywhere as
to how a final' or er is to be passed.in a departmental
proceeding. In '|}the. present case, hot only the
representative of.the competent authority considered the
comments offered in the High Court to be the final

appellants were, in a way, 'ignored from

. promotion on the pretext discussed hereinabove, could be termed as

o272
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Service Appeal No.7639/2021 titled “Shahid Ali l\lmn vs..Government of KP & others", Service Appeal No.766/2021 {;" ?Af
- titled " Riswan versus Government of KP &l thers”, Service Appeal No.7661/2021 titled “Wujahat Hussain versus g f’ )
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Service Appeal No.7663/20201 titled * Incnml nh and Government of KP & others”, decided on 15.04.2022 by Dnumm ’

Beuch compl ising Mr. Kalint Arshad Khan, ("f‘g:rman and Mrs. Rozina Rehman, Member Judicial, Khyher Pakhtunkinw
. Service Tribunal, Pc\hawar

. order but the H‘igh Court itself- acted _on _such
representation theréby inducing the appellant to seek
further relief _in_accordance with law. The appellant

could, in the circ'umstances approach the Service
Tribunal for the relze}‘f v

(Underlining is ours,

28.We also refer to the juc gment~‘0f the honourable High Court of

. | , o
Sindh reported as 2000} PLC CS 206 ‘titled “Mian Muhammad

Mohsin Raza versus Mz’ssziﬁ‘at Shiekh First Senior Civil Jizdge and
others”, Wh,ereirl the honourable High Court of Sindh;, while dealing
with the term ‘final order observed as under:

“It would not be qut of place to mention that appeals
before the Service ]rzbunal are provided by section 4 of
the Sindh Service Tribunals Act, 1973, against any "final
order". The term : "order cannot be given any restricted
connotatton and as\held in Muhammad Anis Qureshi v.
Secretary Ministry Yof Communication 1986 PLC (C.S.)
664, the word-"ordér" as used in section 4 of the Service
Tribunals Act, 1973, is used in_a wider sense.to include

any communication _which _adversely affects a_civil
servant.”’ ‘ '

(Underlining is ours)-

For ‘the foregoing reasons, we hold that the mihﬁtés of the
Lo '

. meeting of the DPC dated 23.06. ')021 defernng the Agenda 1tem

ATTESTED

Khvhcl Posthiuy l“"f?
Serv i L

adversely affect'i.ng' thern,(_ theljeforé

*final order’ within thgl r,’:heaning of section 4.of .the Khyber

No I relatmg to promouon would amount to depriving/ignoring

'the appeﬂa-nts from promotion and is thus a communication

, it would be considered a
b

Pakhtunkhwa Service TribLZln,al Act, 1974
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vacant posts. The DPC sPall be held at the earliest possible, but not

later than a month of receipt .this:judgment>C‘opie's of this judgment

be placed on all the conrtited appeal files. Consign.

30.Pronounced in open Gourt at Peshawar and given under our

. handsandthe seal of the Tribunal on this 15" day of April, 2022.

- KALIM ARSHAD KHAN
* Chairman

(Approved for;|
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MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING HE.\>\

ON 19.07.2022 AT 1400 HOURS UNDER THE CHAIRMANSHIP]OF SECRETARY ~
IRRIGATION DEPARTMENT :

In order to fill in the vacant posts of different categori_es in the Irrigation
Department on regular and acting charge basis, a meeting of the Departmental
Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

1. Muhammad Ayaz, Secretary Irrigation ' In chair -

2. Engr: Ghulam Ishaq Khan, C.E (North) Irrigation . ' Member

3. Mr. Muhammad Nawaz, Additional Secretary Secretary/Member
Irrigation Department. ' -

4. Mr. Sultan Wazir, Section Officer (Reg-V), Member
Establishment Department.

5. Mr. Niamat Khan, Section Officer (SR—III), . Member

Finance Department.

2. The following agenda items were discussed in the meeting: -

i. Promotion of Diploma Holder Sub Engineers to the post of. Asswtant
Engineer/Sub Divisional Officer (BS-17).

ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iii. Promotion of Assistant/Stenographer to the post of Superintendent (BS-17)
(Regional office Cadre).

3. After recitation from the Holy Quran, the chair welcomed the participants
and apprised the forum about the agenda items. The Additional Secretary, Irrigation
Department presented the agenda Items.

Agenda Item No. I

Promotion of Diploma Holder Sub Engineer to the post of As5|stant
Engineer/Sub Divisional Officer (BS-17).

4, The Additional Secretary informed the forum that three: (03) No. posts of
Assistant Engineers/Sub Divisional Officers (BS-17) are lying vacant in the Department
which are required to be filled in under 15% quota by promotion on the basis of
seniority-cum-fitness from amongst the Sub Engineers who hold a Diploma in Associate
Engineer in Civil, Mechanical_, Electrical or Auto Technology and have passed
Departmental Grade B & A examination with five (05) years service as such.

5. After threadbare discussion and scrutinize all the'éredentials of the
officials/officers included in the panel, the committee uhanimously recommended the
following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional
Officer (BS-17) on regular basis.

i Mr. Khawar Nadeem.
ii.. Mr. Habib-ur-Rehman.
iii.  Mr. Daud Khan
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6. The Additional Secretary informed the forum that four (04 No.) ex-cadre/project
posts of Assistant Engineers/Sub Divisional Officers (BS-17) are lying vacant due to posting of

regular SDOs which are required to be filled in under rule 09(4) of the Appointment, Promotion

and Transfer Rules, 1989. , q;}/

7. The committee after detailed discussion and examine the service record and synopsis
of the officials included in the panel. The officials at Sr. No. 06 and 07 ie.
Muhammad Irran and Mr. Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered their appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Engineer/Sub Divisional Officer (BS-17) on acting charge basis.

i Mr. Qudratullah.

ii.  Mr. Magsood Ali.

iil. Mr. Muhammad Igbal

iv. Mr. Muhammad Yaqoob
Agenda Item No. II

Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17). '

8. The committee was apprised that Five (05) No. regular posts of Assistant
Engineers/Sub Divisional Officers (BS-17) are lying vacant in the Department which are
required to be filled in under 12% quota by promotion on the basis of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Civil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service és such. The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been clariﬁed
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officials included in the panel at Sr.
No.1t03,5t07,9,12,14,15 and 16, who have not passed the Departmental examination(s).
9. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal and unlawful in which promotion of the appellants was deferred. The aggrieved official
filed an appeal in Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: -

“To consider the appellants for promotion against the vacant posts. The DPC shal,

be held at the earliest possible, but not later than a month of receipt thi:
Judgment” :

10. The Department refer the case of appellants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
comimittee meeting. In turn the Law Department held meeting of the said committee or

29.06.2022, advised that the Administrative Department may consider the case of appellants fo!
promotion, instead of filling of CPLA {Annex-I).
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11. After examining all the relevant record and judgment of Service. Tribunal
dated 15.04.2022 in Service Appeals filled by appellants, the committee unanimously
recommended the following (05) eligible Graduate Sub Enginéers' to the post of
Assistant Engineer/ Sub Divisional Officer (BS-17) who have passed Departmental
Grade B&A examination in Irrigation Department on regular basis w.e.f the date of
deferment of the previous DPC meeting i.e. 23.06.2021

i Mr. Inamuliah.

iiis Mr. Shahid Ali Khan.
iil. Mr. Rizwan.

iv.  Mr.Javedullah Khan.
V. Mr. Wajahat Hussain.

Agenda Item No. ITY

Promotion of Assistant/Stenographer to the post of Supermtendent (BS-17)

(Regional office Cadre).
12. The forum was informed that one (01) No. regﬁlar post of Superintendent
(8S-17) is lying vacant which is required to be filled in by promotioﬁ on the basis of
seniority-cum-fitness from amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that three (03)
No. ex-cadre/project Post of Superintendent are lying vacant in the Department which
are required to be filled in on appo-intment on acting charge basis.

13. After examining all the relevant record of the Assistants (BS-16)/ Senior
Scale Stenographers included in the panel, recommended Mr. Nazir Ali, Assistant
{BS-16) to the post of Superintendent (BS-17) in Irrigation Dépai'tment on regular
basis and deferred the case of acting charge Superintendents.

The meeting ended with vote of thanks from and to the chair.

N _ Secretary Irrigation. '
”}) \ Chairman
Chief Er@ eerLNorthﬂ)v . Additiona ecretary
Irrigation- epartment : Irrigation Department
(Member) (Member/Secretary)
: W
. ,ﬁ)\f L<~:f—'~
Section Officer (R-V) Section Officer (SR-IIT)
Establishment Department - Finance Department
(Member) (Member)




AUTHORITY LETTER

- I, Additional Secretary to Govt. of Khyber Pakhtunkhwa Ifrigation Department do

hereby authorize Mr. Roz Amin, Superintendent (BS-17) Litigation Section, Irrigation "

Department to file Para-wise comments and make statemient before the Khyber - . :
Pakhtunkhwa Service Tribunal, Peshawar in connection with Service Appeal No.22/2023 e = o ,
filed by Engr. Syed Atiq Ahmad Assistant Director (PHCLE PI‘O]eCt), Vs Government of ..

Khyber Pakhtunkhwa through Chief Secretary & others.

ADDITIZNAL SECRETARY, -~
IRRIGAAION DEPARTMENT - - 0=




