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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL,—
PESHAWAR.

' Khyb i
SERVICE APPEAL NO. 26/2023 _é_,%,,_—-——

B Dmud"‘
Engineer Arif Gul Petitioner
VERSUS
Government of Khyber Pakhtunkhwa through Respondents _' -
Chief Secretary & others |
AFFIDAVIT

I, Roz Amin, Superintendent Litigation Section, Irrigation Department on behalf of
respondent No. 01 & 02 do hereby affirm and declare on oath that the conterits of

para-wise comments are true and correct to the best of my knowledge and belief that .~~~ -

nothing has been kept concealed from this Hon’ble Tribunal. It is further stated on cath
that in this appeal, the answerlng respondents have neither been placed ex-parte nor

their defense/ struck / Cosf

Deponent

Roz Amin
Superintendent Litigation Section
Irrigation Department ,
CNIC No. 17301-1431398-7 e
Cell No. 0311-9296743 -




Service appeal No. 26/2023 ‘ . Z’

Engineer Arif Gul Assistant Engineer, | Appellant
o/o Chief Engineer (North) Irrigation Department, Peshawar

Versus
Chief Secretary, Khyber Pakhtunkhwa and others Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 01 to 04

RESPECTFULLY SHEWETH:

Preliminary objections:

AN A

That the appellant has got no cause of action/locus standi.

That the appellant has not come to this court with clean hands.

That the appellant has concealed some material facts from this Hon'ble Tribunal.
That the appellant is disentitled for the relief claimed.

That the appeal of the appellant is time barred.

That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACTS

1.

Para-1 as drafted is correct to the extent that Appellant was appointed as Assistant
Engineer on the recommendations of Khyber Pakhtunkhwa Public Service -

Commission vide this Department Notification dated.24.09.2021.
Pertains to record.

. Para-3 is correct to the extent that meeting of the DPC was held on 23.06.2021

but the item of promotion of Graduate Sub Engineers to the post of Assistant
Engineers/SDOs was deferred for some clarification from Establishment
Department (Minutes dated 23.06.2021 are Annex-I). M/S Inamullah, Shahid Ali
Khan, Javidullah, Rizwan and Wajahat Hussain filed service appeals before the
Service Tribunal against the minutes of DPC. The Service Tribunal vide judgement
dated 15.04.2022 allowed their appeals. , .

Para-04 is correct to the extent that after decision of the Service Tribunal dated
15.04.2022 (Annex-II), meeting of the DPC was held on 19.07.2022 and in light
of directions of Service Tribunal, the DPC recommended M/S Inamullah, Shahid Ali
Khan, Javidullah, Rizwan and Wajahat Hussain for promotion to the post of
Assistant Engineers/SDOs w.e.f 23.06.2021. Minutes of the meeting are at
(Annex-III)

. Para-05 is correct to the extent that appellants have filed a joint

appeal/representation on 06.09.2022 which is time bared.



.J

‘rounds: -

A. Incorrect. The promotion order dated 26.08.2022 is legal in accordance with law .
and has been issued in light of directions of Service Tribunal dated 15.04.2022 by -
convening meeting of the Departmental Promotion Committee.

~B. Para-Bis Inéorrect as explained in Para-A above.
C. Para-Cis Incorrect as explained in Para-A above.
D. Para-D is Incorrect as explained in Para-A above.
E. Para-E i§ Incorrect as explained in Para-A above.

F. Para-Fis Incorrect as explained in Para-A above.

G. Pertains to record.

'H. That the respondents also seek permission of this Hon’ble Tribunal to raise further

points at the time of arguments.

It is, therefore requested that the appeal being devoid of merits may -
be dismissed with cost, please.

\

~

Secretary ta,@ovt. of Khyber Pakhtunkhwa,
Irrigation Department
Respondent No. 01 to 04
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MINUTES OF THE ‘ EE_ MEETING HELD
ON 23.6.2021 AT 12 I ECRETARY
IRRIGATION D

1 order to fill in the vacant posts of different categories In the Irrigation

Department on regular basis, a meeting of the Departmental Promotion Committee held

on 23.06.2021 under the chairmanship of Secretary Irrigation. The following attended
the meeting:- ‘

1. Muhammad Tahir Orakzai, Secretary Irrigation ' In chair

5. ‘Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member
Mr. Wasil Khan, Additional Secretary Secretary/Member
Irrigation Department.

4. Mr. Jamshid Khan, Deputy Secretary (Reg-11l), : Member
Establishment Department. . . ,

5. Mr. Niamat Khan, Section Officer (SR-111), ~Member
Finance Department. :

2. The following agenda items were discussed in the meeting:-

i. Promotion of Zilladar (BS-15) to the rank of Deputy Collector (8S7).

il Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
ji. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iv. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17). '

V. Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Divisional Officer (BS-17). '

vi. Promotion of Superintendent (B8S-17) to the post of Add\iﬁistrative Officer
(BS-17)

vii. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circle Cadre. '

Item No. 1

3. After recitation from the Holy Quran, the chair welcomed the participants
and apprised the forum about the‘agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotion on the basis of senlority-cum—fﬂtness from amongst
the Zilldars with at least five years service as such,

4, After examining all the relevant record of the Zilladars Included In the
panel, the commitiee unanimously recommended the following eligible Zilladars (BS-15)

 to the post of Deputy Collector (BS-17) In Irrigation Department on regular basis:-

i.  Mr. Noor Rehman.

il Mr. Farid Ullah,

lii. Mr. Muhammad Saad Jan.
iv.  Mr. Nabi Rehmat.

oM
v.  Mr Abdul Wadood. - O
o i &@0{5
RN i
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B Item No. IT 2” ’

E ) 5. The Additional Secretary presented the agenda that (04) No. regular posts
| of Superlntendent (BS-17) are lying vacant which are required to be filled in by
promotion on the basis of senlority-cum-fitness from amongst the Assistants and Senior

Scale Stenographers with at least five years service as such.

6. After examining all the relevant record of the Assistants (BS-16)/Senior
Scale Stenographers, the forum was informed that the official included in the panel at
Sr. No. 4 i.e. Mr. Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion. After detailed discussion, the committee unanimously recommended the
following (03) eligible Assistants (BS-16) to the post of Superintendent (BS-17) in
Irrigatjon Department on regular basis:-

i.  Mr. Farhad Ali.

ii. Mr. Liaqat Ali.
- lii.. Mr. Ghulam Farooq.

Item No. 1II

deye red,

7. The Agenda item was di#ered for want of clarification of Establishment
Department on the following:-

i. As per amended service rules of Irrigation Department notified on 25.6.2012,
twelve (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmenta! grade B and A
examination against which Six (06) officer are working on reégular basis while
Seven (07) officers, included in the panel at Sr. No. 1 to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basis since 2011.

(

i, Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven
Graduate Sub Engineers were appointed to the post of Assistant Engineef
(BS-17) on acting charge basis in 2011,

- iii.  The Departmental B & A Examination is conducted after every two years. The
T last examination was held in 2020 and the next will be held in 2022. The officers
of panel at Sr. No. 1 to 6 & 9 (except S.No.4 “B&A passed) have passed their
mandatory Grade B examination and will appear in the A examination in 2022,




8. The advice of the Establishment Department will be solicited through a
separate letter that:- ' ‘ '
I As to whether the amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the instant case .

ii. If the present service rules are applicable upon the officers appointed on acting
charge basls then before completion of mandatory examination by these officers,
the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or otherwise.

Item No. IV

9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are required to be

filled in by promotion on the basis of seniority-cum-fitness from amongst the Sub

Engineers who hold a Diploma of Associate Engineering in Civil, Mechanical, Electrical or

Auto Technology and have passed departmental Grade B and A examination with five
years service as such. '

10. The official mentioned at Sr. No. 1 of the seniority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detailed discussion and examining all the relevant record, the committee unanimously
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acting
charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) in
Irrigation Department on regular basis:- '

i Mr. Riaz Muhammad.

ii. Mr. Waqar Shah.

iti.  Mr. NooraJan. !
iv.  Mr. Jehanzeb. -

v, Mr. Farman Ullah. ,
vi.  Mr. Shafqat Faheem. i
vii, Mr. Asad Ullah Jan.

Item No. V

11. The Chief Engineer (South) Irrigation presented the agenda that (02) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are
required to be filled in by promotion on the basis of seniority-cum-fitness from amongst

the Sub Engineers having degree in B. Tech {Hons) and have passed departmental
Grade B and A examinations with five years service as such.

-




12, After examining all the rélevant record of the 8. Tech (Hons) Degree'i
Holder Sub Englneers, the committee unanimously recommended the following (02)
eligible B. Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Divisional
Officer (BS-17) In Irrigation Department on regular basis:-

i Mr. Khurshid Ahmad.
i, Mr. Muhammad Shoaib.

Item No. VI

13. The Additional Secretary Irrigation Department presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation in
the Office of Chief Engineer, newly Merged Areas Irrigation Department which is
required to be filled In by promotion on the basls of seniority-cum-fitness from amongst
the Superintendents of the Department having at least three years service.

14, After examining all the relevant record of the Superintendents (BS-17),
the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent

- (BS-17) to the post of Administrative Officer (BS-17) in Irrigation Department on

regular basis.

Item No. VII

'15. The Chief Engineer (South) Irrigation Department presented the agenda
that (01) No. reqular post of Superintendent (BS-17) Is lying vacant In the office of
Superintending Engineer, Irrigation Circle, D.1. Khan (Circle Cadre) which Is required to
be filled In by promotion on the basis of seniority-cum-fitness from amongst the
Assistants and Senior Scale Stenographers with at least five years service as such.

16. After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr. Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years
service.

The meeting ended with vote of thanks from and to the chair.

e
Secretary Arrigation
Chairman

ar L 22l

Chief Engineer (Sogth) Depu retary (Reg-111)

Section Officer (SR-T1j
Finance Department (Member)

(Secretary/Member)
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fiench w.‘n/unmi’ Mo Kulim Arshad Khan Chairman and Mrs. Rociria Rehman, Member Judicial, Ahybc%a/ﬁp\f’\ﬁ\\'lﬁu[“ [ ;“\

Se.vice Appeal No.7659/2021 titled *Shahid il Khcn: | f i
ditled " Rizwen versuy Government of KP &oticis” , ervice Appeal No. 7661/202/ mled ‘Wajahat Hurmm versis S
Ciovernment of KP & others, "Servicz Appeal No.7662/2020/ titled “Javedullah versus Government & others™, and -

Service dppeal No.7663/20201 tiled " Inagnitllah and Government of KP & athers™, decided on 15.04.2022 by Division| -

Service Tribunal, Peshawar.

AR

KHYBER PAKHT UNKHWA S]LRVICE TRIBU
. | PESHAWAR

BEFORE KALIMI | ARSHAD KHAN, CHAIRMAN
" ROZINA REHMAN, MEMBER(J)

L . ServilceAppeal.N0-765.9/2021.

- Shahid Ah I&han (SubiDivisional Ofﬁ'cer,'Shahbaz Garhi Irrigation

i~

Subdwmon Dlstuct Mardan) son of Jehan Safdar. ......(Appellant)

Versus

Government of KhyaerPaldﬁunkhwa thxough Chief Secretary,
C ml Secretanat Peshawar.

- Secretary: to Govemnent of Khyber Pakhtunkhwa Imoallon

Department, Civil Secrétariat, Peshawar.

. Chief Engineer (Sougth), Irrigation Department, Warsak Road,
Khyber Rakh.tunk‘hwa, Peshawar

................... ....(Respondents)
Present: . : ', o '

Mr. Amin ur Rehman Yousafzeu Advocate...For appellant
Mr. Muhammad Rlaz Khan Painda Khel,

Assnst'mt Advocatie General ... For respondents.
. Date of Instltl.inon. NUUTRIRRRRR ... 18.10.2021
" Date ofHearmg....'. e L. 14.04.2022

: Datu ofDec%smn......L, ........ e, 15.04.2022

2. Seryice Appeal No.7660/2021

Rizwanullah (Sub Divisional Officer, Flood lmgahon Subdivision

No.I, Distfi_ct 'DIKhan)l son of Abdul Rehman ............ (Appellant)

Versus .

. Govai'nnient of . KhyaelPalmtunkhwa through Chief Semeta vy,

Civil Secretariat, Peshawar.

. Secretary .to Government of [(llybel Pal».htunkhwa lrrigation

* Department, Civil Secretariat, Peshawar.

‘lﬂw“’

Chi¢f Engineer (South), Irrigation Dep'n'tment Warsak Road
Khyber Pakhtunkhwa, Peshawar..................... .. (Respondents)

Present: !

Mr. 'A_,min ur Rehman Yousafzali, Advocate Fm appellant.
Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate: General ................., For responden
Date of Instifution................ ... 18.10.2021
Date of Hearing...... i 14,04, 2022

'Dale of Demilon ........ TR 15.04. 707
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q" Service Ippeal No.7659/202] titled * Shahlll Ali /\hun vs..Government of K & others . Service Appeal No.7660/202{ Ugﬁ
' vitled “Riswan versus Government of KPI& oiters", Sertice Appeal No.7661/2021 titled " Wajahat Hussain versus f ;f,,
! ‘l : Government of KP & athers, "Service Appeal No.76 62/2020! titled “Javedullah versus Government & others”, and
" .. Service Appeal No. 7663/2020/ titled “Inajullah and Government of KP & others”, decided on 15.04.2022 by Dlwswn. P
‘ Bench comprising Mri.Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Palchtunkhw
. R Serwce Tribunal, Peshavar.

¢ I L .-.Servwe Appeal No.7661/2021
Waphqt Hu sam(Sub!

‘ . Versus

1. (Jovernment of Khybe1Pa1d1tunkhwa through Chief Secretary, .
Clivil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Irngatlon
Department, Civil Secret"mat Peshawar.

3. Chiet Engineer (South), [rrigation Departrnent Warsak Road,
'Khybe1 Pakhtunkhwa Peshawal ........ AR SUPUNOR (Respondents)
- |
- Present: !

Mr. Amin ur Rehman Yousafzai, Advocate...For appellant.
" Mr. Muhammad Rjaz Khan Painda Khel,

Assistant Advocate General ............... ....For re‘Spondehts.
Date of Instltutlon. . 118.10. 2021
‘Date ofHL,armg ........... e ...14.04.2022

‘Date of Decision....................... 15.04.2022

4. Serwce Appe‘ll No. 7662/2071

‘Jflvedulhh(Assmtant Engm_eer OPS, Irngation and Hydel  Power

Subdivision, Jarrud and Landi Kotal, District Khyber) son of Asad
Malook Khan. ceveerizen (Appellant)y -

Versus -

1. Government of KhyberPakhtunkhwa through Chief Secretary,

- Civil Secretariat; Peshawar. : o ,

2. Secretary. to Government of Khyber Pakhtunkhwa Irrigation
Department, Civil Secretariat, Peshawar.

*'3. Chief Engineer (Sou th), Irrigation Department, Warsak Road,

Khyber Pakhtunkhwa, lTeshawar. e PO (Respondents)

Present:

Mr. Amin ur Rehman Yousafza1 Advocate For apoellant

Mr. Muhammad Rlaz Khan Painda Khel,

Assmtant Advocat'zlr: General.

~ Assistant Advocate General.................... For respondents.
A | QTED Date of Instxiuuon. e .1 .......... ....18.10.2021
/Zt ' Date of Hear ng........ ST ....14.04.2022

CAdisewe " Date of Deci$ion...................... 15.04. 2022
hhs!u: s s | . g

H
Serviee Or .huu al ' ’
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¢ . Service Appeal No.7659/2021 titled “Sr’mr’m Ali Khan..vs.. Gotemmenl of KP & others”, Service Appeal No.7660/2021
- . titled “Rizwan versus Governihent of KP & others”, Setvice Appeal No.7661/2021 titled * ‘Wajahat Hussain versus
:. ' . Covernment of KP & others, "Service Appeal No. 7662/70201 titled "Javedullah versus Government & others”, and t[,
Service Appeal No.7663/20201 titled *Inamyliah and Government.of KP & others”, decided on 15.04.2022 by wauon ’{
Bench (‘omprr\mgr MJ Kalim Arshad Khan, Chairman and Mrs. Rozina Rehinan, Hcmher Judicial, Khyber f/{d_\/‘lum/\[_‘l

i Service Tribunal, I‘e\hanar )

5. Service Appeal No.7663/2021

Inamulhh(Sub Dlwslonal Officer, Imgatlon Subd1 r§1 i

Shangla D1str1<:t Swat) sc1m of Purdil Khan. eteeeaens (y;%pel nt)/ /
| . - Pestiav 2
) . , ..-// :
. : | Versus

1. Government of KhyberPakhtunkhwa throucrh Chlef Secretary,
Clvil Secretariat, Peshawar.

2. Secretary to Government of Khyber " Pakhtunkhwa hucratlon

" Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Trrigation Depamment Warsak Rmd
Khybel Pakhtunkhwa, Peshawar............... JUTTR ( ReSpondenrs)

Present:

Mr. Amin ur R.ehm‘an Yousafzai, Advocate...For appellant. |

. Mr. Muhammad Riaz Khan Painda Khel, ,
Assistant Advpéate General .............. .....For respondents.
.‘ Date of Insﬁ'thtion. R ....18.10.2021
Date of Heari[ng ........ PO 14.04.2022

- Date deecislion ....................... 15.04.2022
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'APPEALS UNDER  SECTION 4 OF THE KHYBER
. PAXHTUNKHWA |SERVICE = TRIBUNAL ACT, 1974
| 'AGAINST THE DEGISION/RECOMMENDATION OF THE
Py DEPARTMENTAL PROMOTION COMMITTEE, IN.ITS
- '~ MEETING DATED| 23.06.2021, REGARDING AGENDA
ITEM NO.III, ON THE BASIS OF WHEREOF, CASE OF
PROMOTION OF [THE APPELLANTS OF ALL THE
APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OFFICERS (BS-17) WAS DEFERRED

CONSOLIDATED JUDGEMENT

this

‘ .
ot \‘-“9’ ‘s\;\a\m‘l\ALlM ARSHAD KHAN CHAIRMAN Through
oAttt
single Judgment the - instantService Appeal No 7659/2021 titled

"Shahiid Ali Khan vs Government of KP& others ”,,Seryice Appeal

, No. 7660/2021 titled Qt’wan versus Government of KP & others”
! T ’ ‘
Q{t::ul:k\ 1(( lul un-&‘

Vi L Service _.Appeal No.7§61/2021 ‘titled . “Wajahar Hussain versus

)

| ‘
i

Danpg



4 o Service dppeu! No.7659/2021 titled "Sh(ihil Ali Khan..vs,.Government of KP & others ™, Service Appeal No.7660/2021
. . tithed " Rinwanversus Government of KP* e whers", Service Appeal No.7661/2021 titled “Wajahat Hussain versus
z ‘ " Government of KP & others. "Service Appeal No.7662/20201 titled “Juvedullah versus Govermment & others”, and
’ | Service Appeal No.7663/20201 titled “Inanfullah and Government of KP & others”, decided on 15.04.2022 by Division
Bench comprising Mr."Kalim Arshad Khan, Chairman and Mrs. Rozina Rehunan, Member Judicial, Khyber Pakhtunkineg
) g ’ Service Tribunal, Peshawar.

Government of KP & ozhers,“Sel'Vice Appeal No.7662/20201 titled
“Javedullah versus Government. & others” and Service Appeal

No.7663/20201 titled “Ihamullah and Government of KP & others”

are decided because all are similar in hature. and outcome of the
| - .

same decision.
-

\

-

-

. Facts, surrounding the appeals, are that the appellants were serving

2

as Sub-Engineers in BE S-11 (upgraded to BPS-16 on (7.03.2018)

in - the Irrigafi_on' Départnﬁem.;' that they passed departmental
exan{in;ati_qn | Grade-A% & Gradg-B and be:camel eligible for
promotion to the poét-gf Ass-istant. Eﬁginéer (BS-W), as per the
rﬁ[es 'm_‘_vogue;' tha't‘tlhe fespohdent&fnitiated the cases of the
Aap.p'ellan-ts aﬂong’ ‘with (’%}thers .for' promotion |and‘ prepared workiﬁg
' papelr, alongwith '.p.ane‘ o'f~ e}igibie Graduate SLib engineers, for
_consideration .a.gain.st 12% quota reserved for the holders. of BSc

..-Engineer'ing Degree; that synopses of the appellants were placed

before the Departmental Promotion Co_mr'niﬁeé (DPC), in 1its
K . meetjmg held on 23.06.2021, under Agenda Item- No'.III, but the

appellants were not rec Pmmended for promotion rather the Agenda

ltem No.'III was deferred on the pretext.to seek g!ﬁidance from the
. . L. . 1

pgeion) Establishment Department, on the following:

j/ Y ES
Loas Ktd
o';,c. LT

‘i As per ame i':ded service rules of Irfigtztion Department -
notified on 25.06.2012, twelve posts of Assistant
Engineer (BS-17) come under 12% share quota of

Graduate- Sub " Ehgi;nieéi*s. along with passing . of

. departmental grade B and A examination against which

Ds;nnA



Service Appeal No.7659/2021 tiled*Shahid Ali Khan..vs..Government of KR & others”, Service Appeal No.7660/2021
iftled * Rizwan versus Government of KP & \pthers”, Sermvice Appeal No.7661/2021 tiled " Wajahai Hussain versus .
Government of KP & others, “Service Appeq] No.7662/20201 titled “Javedullah versus Government & others”; and
Service Appeal No.7663/20201 titled " Inamullah and Government of KP & others™, decided on 15.04.2022 by Division
Benchcamprising Mr. Kalim Arshad Khan, Chiirman and Mrs. Rozina Rehman. Member Judicial, Khyber Pakhtunkhvg
) ' Service Tribunal, Peshawar.

six officers are working on regular basis while seven

‘oﬁ‘icéfs, _,irLcluc"ed in the pane? at 'serr{al. No.l1to 6 &9 are

worki'ng-; as Assistant Engineer_(BS—1.7), oﬁ acting charge
l;asis since 20*] 1.
| ii. Before éS.Qi.ZOJ.Z _. the - pas;;‘ng | of grade B&A
.examz'narlik;n- was not mandatqrf for ﬁrqmotion to Ehe
. poél‘ of Assis ‘a;m“ Engineer ‘and ‘the above mentioned
Seve};z ‘Gradudte Sﬁb Engineerjs were .appoin-ted to the
pos.t :ofe As_sz.'s ant Engin,egr (BS-17) .on ‘acting charge
‘basis in 2'012.'{j |

" iii. .The departmental B&A examination is conducted after

" every two years. The last examination was held in 2020

.\_ﬂ '  and the next will be held in 2022, The officers of panel
.:c;.. " atserial No.l.to 6 ‘& 9 (except No.4 B&A passed) have
. % | , | passed their mandatory grdde B examination and will

3 The DPC in paragraph%S of the'miﬁutes sought advice of the

! | éétab’]ishment through a slepafatg letter that:
a. Asto whe;tllel* Fhe aménded rules notiﬁed on 25.06.2012
“ﬂ;aiﬁi‘gg;m@“.%fg‘? o are _"ap:plicab Le to. .the.‘ above exilploy¢§s who werAev

appear in the 4 examination in 2022.

~ appointed in the yeAar 2011 on acting charge basis or the

present Service Recruitment rules will be applicable in

_the instant case.

bv.~.If the present s,el.vicé rules are applicable upon the

officers appcihted onr acting charge basis then before

1

Page5
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St Service Appeal No.7663/20201 titled ’flnamlzllah and Government of KP & others", decided on 15.04.2022 by Division|.
l.' -Bench comprising Mr.. Kalim Arshad Khan, Chairman and Mrs.. Rozina Reh

. . j il o : -
Service Appeal No.7659/2021 titled "Shnhid‘r/lli Khan..vs..Government of KP & others™, Service Appeal Nuo, 766072021
Mitled " Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 titled “Wajahat Hussain versus
Government of KP & others, "Service Appéal No 7662/20201 titled "Javedullah versus Government & others”, und

man, Member Judicial, Khyber Pakhtunkhw

Service Tribunal, Peshawar.

13107.2021 to Respondent. No.] against. the decision dated

'23.06.2021 of the DPC, Whiéh, according to them was not

(97

-(J\

.completion  of mgridatory. examination of these

officers,the officers junior to them can be promoted to

the post of |Assistant Engineer on regular basis or |

l

L
otherwise.

1

: It-}"‘:lx_;vas théﬁ all the apﬁt:llants preferred departmental appeals on

P

jl.e;s,ponde'd within statutory périod, compelling them to file these

appeals. N

.1t was mainly urged in the grounds of all the appeals that the

appellants had _been-depri‘ived of their right of promotion without
any deficiency; thét‘ th? department had no right to keep the

promotion case pending for indefinite period; that the appellants

were not treated in accqrdance] with law; that the DPC departed

[y

from. the -normal course of law, which was malafide on their part;

- that the appellants iwe;é deferred for no plausible reasons.

< hon
o OFFICES W
%ec'i\eﬂgw&m\eg\

yrepton

eligibility by the DPC an

v

. 4 i

gy OL i
etV is e
B¢ f»nuh‘-"""

7.
promotion as Assistant
that the agenda. item fq

. Graduate Sub Engineers

. On receipt of the :appeal's and their- admission to full hearing, the

respondents were dirc_:étecl to file 1'epiy/comments, which they did.

In the r¢p1ie§ it.was.adm]

t%es‘r.\l'a?@sﬁB&A examinations and had also- completed 5 years’ service for

Engineer subject to considering their
i availability.of posts as per service tules;
I promotion was dropped due to nogp-

availability of_" vacancii‘e:i‘:" under12% quota for promotion of

o the rank of Assisfant Engineers BS-17

tted that the appellants had passed Grade
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' . . Service Appeal No.7663/20201 titled “Inamuliah.and Government of KP & others”, decided on 15.04.2022 by Dm sion

- ) Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehuman, Member Judiciat, Khyber Pakhtunkineg
. S _ Service Tribunal, I’eshawar

. '(i.e. 6 Nos Sub Engineers are"working on regulaf basis while 7 Nos
.Sub Engineefs',are wo 'king on Acting Charge basis against 12 posts -

“in the share quota of Graduate Sub Engineers which already

" éxceeds by one number),

8..We have heard learrled counsel for the appellants and learned

~ ‘Assistant Advocate General for the respondents and have also gone

L. -
through the record.
9. Learned counsel for the appellants reiterated the facts and grounds
detailed in the appeal land referred to above and submitted that the

appellants had a genuine case to be considered for promotion and

they had legitimate expectancy for the same.’ He prayed for

acceptahce of the 'appe:als. o
| 1.10:on tﬁe c'o_‘ntl'a'ry théjleeiirnéd Assistar;t Advocate General opposed the
‘g ’_.'Iarg.umen't‘s advénged ‘bﬁly.the 'learr:l.ed i:c.mnsel for the appellants and |
:é b | éuppo;‘téd the stance ta <eh b:y!the respondents.
%. - I 1. There is ﬁo dispute thelt the Working ]'Japer, for pr_omotion from the
PQS@ of Sub Divi'siona; Ofﬁceré (BPS_-16) to the post of Assistant
Engiﬁeer-(_BPS—U)! wais preparéd.on proforma-ll,_ wile‘rein the details

. of the posts were given. According to the working paper six posts
. : e

‘ : , : S . ! '

were shown vacant for making promotion under '12% Graduate

" quota. Along with the working paper, a panel of Graduate Engineers

.for\ ponsideration Was also ahnexed on proforma-II (Annexure-]J).

“The ofﬁcers at serlaI numbe1 1 to3 5 to 7 9, 12 to 14 were shown

in the panel to be not ellglble while the ap

pellants names figure at
!

lserlal.No'.S 10 11, 13 and 15 of the panel The panel bears

P;mr—‘-7
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\c,rwce Appeal No.7659/2021 titled "Shahid Ali Kkan..vs.Government of KP & vthers”, Service Appeal No.7660/2021
- itled “Rinwvan versus Government of KP|& others”, Semvice Appeal No.7661/2021 mlcd 'Wajahat Hussain versus
= Government of KI* & others, “Service Appeal-No. 7662720201 titled *Javedullah versus Government & others ", and
?erm.c Appeal Nv.7663/20201 litled * lmuI ndlah and Government of KP & others ™, decided on 15.04.2022 by Dlwwon
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pa/‘huml.lm'
N : I Service Tribunal, Peshawar.

~gignature of the Additional Secretary, Irrigation Department, at the

“end of list and the appelilants were shown in the working paper to be

. , | ~ ,
~ eligible for promotion. Similarly, the officer at serial No.4 named

Bakhtiar was also shown to be eligible for promotion, The DPC
' held oﬁ 23.06.:2_021 reciorfded the minutes of the proceeding, which

. have been d?_:tailed in the preceding pafagraphs and sought

clarification from thé Establishment Department vide letter

L

No.SO(E)/Irt/4-3/DPC/2019/Vol-IX dated 04.10.2021, which was

responded by the,Esté:ﬁli.shmént Department vide letter No.SOR-

 V(E&AD)/7-1/Irrig: dated 23.11.2021, instead = seeking the

clarification -from the -Secretary Government of Khyber.

Pakhtunkhwa, {rrigation Department on the following observations:

i. Why the 81?511‘1})'10}/688 \}rére appointed - on’ actiﬁg charge
basis under APT Rules, 19897

i, Why. the matter rémained linger on for more than ten
years?’

L | ‘ | :
ut. For how many times the departmental B&A exams for

these employees in the ihtervening period were arranged
| oL . .

by the Administrative Department’ and whether they

the

appeared, ‘availed opporfuriity' of appeariné

examination or - deliberately avoid the opportunity of

appearing in the subject' examination or failed these
examination?
12 Additional do;umentst were placed during the pendency of the

g \0“‘} ’
t?esna»%‘ dPPeals whereby worl«Tmo paper was prepared for considering one

‘
1

S
i
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Service Appeal No.7659/2021 titled “Shihid Ali Khan..vs..Government of KP & others”, Service Appeal No. 76602021
) : titled " Rinwan versus Government of KP & ethers”, Service Appeal No.7661/2021 titled. " Wajahat Hussain versus .
Y S : Government of KP & other's, “Service Wppeal No:7662/20201 tiled " Javedullah versus Governiment & others”, and
Q Service Appeal No.7663/20201 titled “Inamuliah und Government of KP & others", decided on 15.04.2022 by Division
* " Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehnian, Member Judicial, Khyber Pakhtunkin
Service Tribunal, Peshawar.

Mr. Baldltiéi' (at seriali No.4 of the panel for consideration, wherein

s . the names of the appellants also figured) for promotion, who was

also deferred with the appellants. The DPC was'stated to be held on
13.01.2022 - and . vide Nofification  No SO(E)IRRI/4-
3/DPC/2019/Vol-IX: | dated. - 28.03.2022, Mr. Bakhtiar was

promoted.

13.,'|Axt this juncture it seer

1s necessary to observe regarding the above

. referred advice sought by the DPC. As fegards first élLlerS/, whether

the amended rules notified on 25.06.2012° were applicable to the

employees who were appointed in the year 2011 on acting charge

basis or the present Se

the instant case, it is observed that the administrative rules cannot

be given retrospective _’Iéffect. As regards the second query whether

the' junior officers could be promotéd when the seniors already

appointed on acting charge basis could not -qual‘ify either of
' departmental B&A exa

nination_s, it is in this respect found that the

‘basic qualification for eligibility to be considered for promotion to

_the post of Assistant Engineer (BPS-17), is passing of departmental

B&A examinations and when the seniors could not get through the

both'or any of them, they are not eligible and obviously next in the

v

o ‘a{\o\\h ' l‘ : M
Sena®®  lIne-were to be considered.
i ‘ :

14.As to the observation of the Establishment Department:-

(i)  Why the employlsg's were appointed on acting charge basis

Llﬁc}e; the KhyberPakhtunklwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 19899

L .

rvice Recruitment. rules will be applicable in

—

Pageg
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Service Appeal No.7659/2021 litled "';Shahid Ali Khan..vs..Government of KP & others”, Service Appeal No.7660/2021

- ' titled " Rimwan versus Goverimen® of KP &fothers”, Seivice Appeal No.7661/2021 titled ™ Wajahat Hussain versus

- ' “*Government of KP & others, "Service Appeql No.7662/20201 titled " Javedullah versus Governmen! & others", und

" ’ . Service Appeal No.7663/20201 titled " Inamullah and Government of KP & others”, decided on 15.04.2022 by Division

Bencls comprising Mr. Kalim Arshad Khan. Chairman and Mrs. Rozina Rehinan, Member Judicial, Khyber Pakhtunkhny
: : ) Service Tribunal, Peshawar. :

(ii)" Why the matter remained linger on _forinore than ten years?

- (iil) For how many times the departmental B8§A examinations
' for these employeésjn‘the intervening period were arranged

by the .-Administﬂrative Department and whether  they
. N . I! l.' . . . . ,
appeared',. availed ‘opportunity of appearing in the

examination  or deliberately avoided - the -opportunity of

= appéaring n 'the..l e>-<'amin'a‘.tic3n or deliberately avoided the
opportunity of ap |veari'ng in thé‘ su_b_jed examipation or fe/\/i;led
tﬁe‘se.examination, ‘

it 1s obgerved that no reply-of the Aci'1n'1nist1'ati..\{e Department in
thié respect i_s_.’foufnd iplaceci on the feco_rd. Whereés Withém
repl?ing 'th-e queries fhel Administrétive Department prombted one
Bakhtiar, referred té ab.(?!Qe. '

i

15.There seems’ lot of conflict in the working paper and minutes of the

‘meeting .of the DPC hi';cld on 23.06.2021 and that of the replies
submitted by the responilienté. In the working paper and the minutes

siX posts were shown vacant for filling, of which the DPC was
convened and lengthy exercise of preparation ‘of '.working' paper,
panel of .officers, fot |consideration -and holding of DPC was

l

undertaken, whereas in|

the replies the respondents took a U-turn

7
) MEPA . . .
e e o
. :‘(\(‘B‘i\\"\ 2es™ and contended that the
m@c“gww‘“ - SR

. ARGV
R

posts were not vacant. If the posts were not
vacant then 'why the le ngthy exercise of preparing working paper,

panel of officers and above all.holdinlg of DPC was done? This is 2

question which could not have been answered by the respondents in .

~ their replies or for that matter during the course of arguments. It was

Y

N

=,
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appointment may be made according to the orders issued from time
to-time. 4 ' '

(5) Appointment on acting charge basis shall be made on the
recommendations o ‘the Departmental Promotion Committee or the
Provincial Selectlo ‘Board, as the case may be.

(6) Acting charge q pointment shall not confer any vested right for
regular promotion tlo the post held on acting charge basis.”

( Un.derli'ning is ours) 1
16.Sub . rulé (2) of the above rule was deletedwde Notification
‘Nd.SOR-VI(E&AD) 1i~§3./2009-/V01-VIH, ~ dated 22-10-201 1. The
lilcl‘eted sub-rule is also:'reproduced as under:
((2) So long as a civil servant holds the acting charge appointment, a civil
- servant junior to him shallinot be considered for regular promotion but miy be
appointed on acting charge basis to a higher post.)”

17.Before deletion’ of .sub rule (2) of the rules; a junior officer to a

senior civil servant,so long as he (the senior) holds the acting charge

appointment, could ncgt'be considered for r'egular promotion to a

higher post. The pl'ovi§i01ls of Rule 9 of the rules though empowers

‘the Appointing Authority to make ‘appoimmcnt' of a senior civil

servant on acting charge basis-but, even after deletion of sub rule (2)
. | .

of the ibid rules, that will not disentitle a junior. officer to be

cons1dered for 1egular :>romoiion to a higher post.

18 Regar dmg the acting charge appointment, the august Supreme Court

of Pakistan has a-consistent view that such posts being a stopgap

arrangement, could not be a hurdle for- promoting the deserving

officers.on their availability. Reliance in this respect is placed on

PLC 2015 (CS) 151 titled “Province of Sindh and others

Versus Ghulam Fareed and others”, wherem the august Supreme

- Court was pleased to h'l.old as under:

¢
Ny

ll]'—)

- Al times officers possessing requisite experience to gualify

]
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. B Government of KP & others, "Service dppegl No.7662/20201 titled * “Javedullah versus Government & others”, and

Q . Service Appeal No.7663/20201 titled ‘Inamullah and Governiment of KP & others”, decided on 13.04.2022 by Division
Bench compr zsmg Mr. Kalim Arshad Ahan Chgirman and Mrs. Rozina Rehman, Munber Judicial, Khyber Pakhtunkiny
| Service Tr;bunal Peshenvdr.

" for-regular appointment may not be available in a department.
However. all such exigkncies are taken care of and regulated by
statutory rules. In this rlz.s'pecf, Rule 8-4 of the Sindh Civil Servants
(Appointment, Promotion.and Transfer) Rules, 1974, empowers the
Competent Authority o, appoint o Civil-Servant oh acting charge
and current charge basis. It provides that if a post is required to be
filled through promotion and the most senior Civil Servant eligible
Jor: promorzon does ngt possess the specific length of service,
. appointment of elzozble officer may be made on acting charge basis
after  obtaining’ approval of the .appropriate Depcn tmental
‘Promortion Commitree/Selection Board. Sub-Rule (4) of the afore-
referred Rule 8 further provides that appointment on acting charge
basis shall be madle Jot vacancies lasting for more than 6 months
and for vacancies likely to last for less than six months.
Appointment of an officer of a lower scale” on higher post on
l current charge basis is made as a stop-gup arrangement and
I should not uncer any cireumsiances, last for moré than 6 monihs.
This acting charge appointment can neither be construed to be un
| appoiniment by -pr'omction' on regular basis for -any purposes
- including seniority, nor it confers any vested right for. regular
appointment.; In other Veords, appointmeni on current charge basiy
ds purely tempordry i narure or stop-gap arrangement, which
remaing operative for Short duration until regular appointment is
- made against the posty Looking at the scheme of the Sindh Civil
Servants Act and Rules framed thereunder, it is crystal clear that
- there is no scope of appointment of a Civil ‘Servant to a higher
" grade on OPS basis except resorting o the provisions of Rule 8-A.
which provides that in exigencies appointment on acting charge
basis can be made, subject io conditions contained in the Rules.”

19.The august Supreme Court of Pakistan in another judgment reported

as 2022 SCMR 448 titled “Bashir Ahmed Badini, D&SJ, Dera Allah

Yar and others Versus Hon'ble Chairman and Member of

Adm'/.'n[sz.“i”ation CommittFee and Promotion_-Cmnmittee of hon’ble

High: C'ourt of Balochzsz‘an and others”, vis-3-vis the stopgap ‘ad

hoc " and temporary nature, graciously observed that:

| o’ﬁ\ﬁe‘ \\»\*‘9‘ a\ﬂlﬁ‘ ""T/'zi._s stopgap arra :zgemenf as a temporary measure for a
y \O“Be? e particular period of time does. not by itself confer any right
et on the incumbent fﬁ" regular appointment or to hold it for

indefinite period but at the same time if it is found that
incumbent is qualified to'.hold the post despite his
appomtment bemg in the nature of precarious tenure, he
. would carry the rmht to ‘be considered for: permanent

appointment through the process of selection as the
continuation of ad hoc appoirtment for considerable
length of time would create an'impression in the mind of
the employee that [he was being really considered to be
retained on rermla;l basis. The ad hoc appomtment by its

N, « S i
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Service Appeal No.7663/20201 titled *inanyllah and Government of KP & others ", decided on 15.04.2022 by wa.smn

Beneh comprising Me, Kalim Arshad Khan, Chairman and Mrs. RoZina Rehman, Afember Judicial, Khyber Pakhtunkiw,

Service Tribunal, Peshwvvar.

very mature is transitory which is made for a particular
period and creates| no right in favour of incumbent with
lapse of time and the appointing authority may in his
discretion if neoessary, make ad hoc appointments but it is
not open for ihe authority to disregard the rules relating to
the filling of vacancies on regular basis in the prescribed
" manner. In the case of Tariq Aziz-ud-Din and others: (in
re: Human Rights! Cases' Nos. 8340,9504-G, 13936-G,
13635-P and 14306-G to 143309-G of 2009) (2010 SCMR
1301), this Court held that .in case where the appointing
_authority is satisfied that no suitable officer is available to
" Jill the post and it is expedient to fill the same, it may
appoint to that posr on acting charge basis the most senior
officer otherwise eligible for promotion in' the cadre or
service as the case may be. It is the duty and obligation of
. . the competent authority fo consider the merit of all the
| eligible candidates\while putting them in juxtaposition to
isolate -the meritorious amongst theri. Expression “merit-"
includes limitations|prescribed under the law. Discretion is
to be exercised according to rational reasons which means
. that, (a) there be finding of primary facts based on good
“evidence; and (b)} decisions about facts be made for
' reasons’ which serve the purposes of statute in an
mtellzgtble and reasonable manner. Actions which do not
meet ' these threshold requirements are considered
arbitrary and misuse of power [Director Food, N.W.F.P v.
Messrs Madina Flour -and Geneml le/s (Pvt. ) Ltd (PLD
2001 SC 1) S

o . i o
20.Similarly, in 2016 SCMR 2125 titled “Secretary to Government of

the Punjab, Communication and Works.Department, Lahore. and

~ others’ .Versus Muhammé'}d Khalid Usmani and others” the august

Supreme Court was pleased to have obselved as follows

]5 “As is evident from t/ze tabulation given in the
earlier part of this| judgment; we have also noted with
concern that the respondents had served as Executive
Engineers for manyﬂvuzrs, two of them for 21 vears each
and the two others| for 12 vears each. The concept of
ojﬂczanng promotion of a civil servant in terms of rule 13
of the Rules is obviously a stopgap arrangement where

posts become available in circumstances specified in Rule

13(i) of the Rules and persons eligible for regular

promotion are not available, . This is why Rule 13(iii) of
the Rules provides that an officiating promotion shall nor
confer anv rzghl of promotion on }CUL{]LU basis and S/’I(l//

Page 1 4
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be liable to be terminated as soon as a persor becomes
m‘azlable for pr omotzon on regular basis.”

‘The august Apex Court in paragraphs 20, 21 & 22 ruled as under:

- “20. The record'.prodz.tced before us -including the
working paper produced - before the DPC held on
11.08.2008 shows that the sanctioned strength of XENs in
the appellant- Depa'-'rrrze.n.r at the relevant time was 151;
out of which 112 we > working on regular basis and 47
on ojﬁczarma basis. It is also evident that 39 Executive
Engineers' posts we le available for res:ular promotion.
This clearly shows rlzar 39 Executive’ Engineers were
working on oﬁ‘zczatmv basis- against regular vacancies.
, ' "We have asked the learned Law Officer to justify such a
: l practice. He has supmitted that this modus operandi is
* adopted by most Government Departments to ensure that
. corruption and unprofessional conduct is kept under

check. We are afraid the justification canvassed beforé. us
_is not only unsupported by the law or the rules but also
lends ample supportlto the observations made in the Jafar
- Ali Akhtar's case reproduced cbove. Further, keeping
civil’ servants on officiating positions for such long
periods is. clearly Violative of the law and the rules.
Reference in this regard may usefully be made to Sarwar
Ali Khan v, Chief |Secretary 10 Government of Sindh
(1994 PLC (C S) 41 L, Punjab Workers' Welfare Board v.
Me/zr Din (2007 SCMR | 3). Federation of Pakistan v.
Amir - Zaman  Shinwari (2008 SCMR 1138) and
‘Government ofPunjllab v. Sameena Parveen (2009 SCMR

1). : ! : o

2/, During hearing of these appeals, we have noted
with.concern that the device of officiating promotion, ad
j’.'.oc, promotion/appointment or temporary appointmeni
etc. is used by -Goyernment Departments to keep civil
servants under their mﬂuenc by hanging the proverbial
sword of Damocles| over their heads (of promotion 'on
officiating basis' lible 1o reversion). This is a constant
£V ‘ source of insecurily, uncertainty and anxiety for the
S concerned civil seryants for-motives which. are all too
obvious. Such practices must be seriously discouraged
and.stopped in the interest of transparency, certainty and
predictability, which are hallmarks of a svstem of good
governance. As observed-in Zahid Akhtar v. Government
of Pumjab (PLD 1995 SC 530) "a tamed subservient
bureaucrdc‘y'can neither be helpful to the Government

nor ‘it is- expected lto zmpzre public conﬁdcnce in the
adnumstrat:on '

3
SN

Y
%
.
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. . | -Service Appeal No.7659:2021 titled “ShahidAli Ahan.».\:.Governmem of KP & others”, Service Appeal No.7660/2021
' titled " Rinwan versus Government of KP & others™, Service Appeal No.7661/2021 m.ed ‘Wajahat Hussain versus
N . Government of KP & others, "Service Appeal No. 766 2/20201 titled “Juveduliah versus Governmeni & others”, and
. Service 4ppeaINo 7663/20201 litled * lrmm Hlah and Government of KP & others”, decided on 5. 04.2022 by Division|
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Paluhnmklm
1 . Service Tribunal, Peshawar.

22, T/IZS issie was earlier examined by this Court in
Federation of Pakistan v. Rais Khan (1993 SCMR 609)
and'it was held that "it is common knowledge that in
spite of institution| of ad hoc appointments unfortunately
~ being deeply entrenched in our service structure and the’
period of ad hoc service in most cases runnm<7 into
several years'like the case of the respondent (8 years' ad
hoc service in (BPS-17), ad hoc appointees are
considered to haye hardly any 1-'£g]n‘s as opposed to
regular appointees though both types of employees may
be entrusted with identical responsibilities and
discharging sumlczr duties. Ad hoc appom{mmm belong
to the famzlv of Vofficiating”, "temporary” and "until

further orders” }appomtmerzts. In Jafar Ali Akhtar -
Yousafzai v. Islainic Republic of Pakistan (PLD 1970
‘ © Quetta 115) it was observed that when continuous
officiation is.not %peczr’zcaliy authorized by any law and
the Government/competent authority continues to treat
the incumbent of u post as. officiating; it is only to retain
extrq disciplinary, powers or for other reasons. including™
those of inefficiency and negligence, e.g. failure on the

- : - part of the releva t authorities to make the rules in time,

| ‘ ‘ that the prefix "officiating” is continued to be used w1ﬂ7
the appointrient land in some case for years together.
“And in" proper cases, therefore. Courts (at that time
Service Tribunals had not been set up) are competent 10
decide whether ]jbr' practical . purposes and for legal
«corsequences such  appointments have permanent
character and, when it is so found, to give legal effect to
it." In PakistanjRailways v. Zafarullah (1997 SCMR
1730), this Court observed that, "appointiments on
- current or acting charge basis are contemplated under
the instructions das well as the Rules for a short duration
as a stop-gap arrangement in cases where the posts are
~to be filled by initial appointments. - Therefore,
continuance of Such appointees for a number of years on
current or acting charoe basis is negation of the spirit of
“nstructions and the rules. It is, ther efore, desirable that
. “where appointmclems on current or acting charge basis
'ATTEST'M : are. necessary in| the public interest, such appointments
4. - : -should not contipue indefinitely and every effort should
be made to fill posts through regular appointments in

rnSr, (t:ne : S]’IOI test possiblel time.”
Ry W R \hf’ukh v i . 3
lq.‘ i
TR

EURA VT

By way of the stated V%axluabl_e ju.dgment.referréd to above, the

august.Supreme Court 'mamtamed the decision of the Punjab
i

Service Tubunal Lahodre wheleby the appeals hled by the
eV\ \t\% “‘,\;m ‘ . : I :

{
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.. Service dppeal No.7639/2021 titled “Shuhid Ali Khan..vs..Governmeni of KP & others”, Service Appeal No.766(/2021
S 3 titled " Rizwan versus Government of KP|& others”, Service-dppeal No.7661/2021 titled * Wajahat Hussain versus
; ' ‘ Government,of KP & vthers; “Service Apleal No.7662/20201 titled "Javedullah versus Government & others”, and
- . | Service Appeal Na.7663/20201 titled “Inanlulluh and Governiment of KP & others”, decided on 15.04.2022 by D:vmon
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Membﬂr Judicial, Khyber Pakhtunkiny
T Service Tnbunal Peshawar.

.respondént's weré allowed and the order, impugﬁed beforé the
Selwce Trxbunal dated 25. 08.2008 passed by the Secretary,
Cdmnwhication and‘ W?rks .Depantment, prernment of the
’Puhjab, Lahore, revert'}'lg them‘ to" their -original ranks of

Assistant Engineers, was set aside to their extent. As a

consequence, all the respondents were deemed to have been
promoted as Executive ]}'lingineers on regular basis with effect -
- !

from' the respectivé'dat{l:s on which they were promoted 'on

L officiating basis' with all’ conséquential benefits. It was further

held that the condition jof 'on officiating basis' contained in
. . '

promotion orders of all the respondents shall stand deleted but if

was a case where the persons promoted ‘on officiating basis’

were duly qu_aliﬁed to be regularly “promoted against the

i

‘promotion posts, therefore, wisdom is derived that in a case; like
one in hand, where the persons promoted ‘on acting charge

T ] ' . . .
.. oasis”. did not possess| the requisite qualification or other

prescribed criteria for promotion, should remain ‘on acting
charge basis’ i.e. that made for stopgap’arranggmenf till their
. qualifying for their eligibility and suitability for regular

pr omotlon or till the av:ulability of the suitable and qualified
| .

. ofﬁcers‘. ‘The officers pr

omoted ‘on ‘acting charge basis’ could

not, unfortunately pass the réquisife either grades B&A both

examinations or any of t-he two grades’ ‘examination, therefore,

they were not'ifound ,elig,ible as per the.working paper. And as

.~ - they were ‘on actin| Chdl‘ e basis’ for
Oficer {L‘t\ga’»:mn) g I g @016 than a decade the

lt‘)ﬂ en§ P\?ﬁha\‘ jal )

mga'ucn Departr
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PO ' Service Appeal No.7659/2021 titled *Shahid, Ali Khan..vs..Government of KP & others”, Service Appeal No.7660/202 1
_:' * titled " Rinwan versus Government of KP & others”, Seryice Appeal No.7661/2021 titled *Wajahat Hussain versus -
N .- Govermmnent of KP& others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and
. Service Appeal No.7663/20201 titled “Inamiilah and Government of KP & others ", decided on 15.04.2022 by Division
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhwa
. . ' . | Service Tribunal, Peshawar,.

NN

department seems reluctapt to ﬁll the vacancies, (occupied by
them ‘on acting charge_.Fasi's’) by regular promotion despite

availability of suitable and qualified officers.

21.Tk_{e honourable High Court of Sindh in 2 case reported as 2019

PLC (CS) 1157 titled “Attavillah Khan Chandio versus Federation
of Pakistan throught Secr!ietary Establishment and another” observed

as under:

‘the Petitioner was encadered in Police

~ Service of Pakistan on 19.10.2010 and his seniority

" would be reckoned from that date. We are mindful of
the fact that acting charge promotion is virtuallv a
stopgap_arrangement, where selection -is made
pending regular promotion of an officer not avmhble
at the relevant tm‘\e of selection and creates no vested
rlght for promotlom aoamst the post held.”

“16. Admittedly, i

(Underliving is ours)
22.Proceeding ahead, Ru]? 3 of the rules pertains to method of
) appo_intment. Sub rule 1(2) of rule 3 -of the rules empowers the

department concerned tio lay down the method of appointment,

/,-\/L..\\’\Bl

- qualifications and other conditions applicable .to a post in
consultation with the Establishment and Administration Department
and the Finance fDepartmtént. |

23. While Rule 7 of the rules is regarding appointment by promotion or

| transfer. Sub rule (3) of fule 7 of the rules states that:

(3) Persons possessing such qualifications and
Sulfilling such cond tions as laid down for the purpose of
A promotion or transfer to a post shall be considered by
Sratee Rl the Departmental‘ Promotion. Committee or . the

Veshany Provincial Selection Board for promotion or transfer, as
the case may be.” S

Page1 8 |
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Lo Service Appeal No.7639:2021 titled * Shalmi rh Khan..vs..Government of KP & others ™, Service Appeal No, 766072021

N : - titled " Rizwan versus Government of KP & others™, Service Appeal No.7661/2021 tilled " Wajahat Hussain versis
. - Government of KP & others, "Service Appeal No.7662/20201 titled " Javedullah-versus Government & others”, and

Service Appeal No,7663/20201 titled *Inamutlah and Govermment of KP & others”, deculed on 15.04.2022 by van-im

Bench qupnsmg Mr. kahm Arshad Khan, Chairman and Mrs, Rozina Rehman, Member Judicial, Khyber Pakhtunkiny

Service Tribunal, Peshenvar.

AL

‘This means only the persons possessing the qualifications and

fulﬁ]lingﬁuch conditions as laid doWnrfor.the purpose of
promotion shall be considered for promotion because it does

not ' leave room for the!persons, who do not possess such

qualification and fu.lﬁlﬁing' such . conditio"ns,. to be also

b

considered . for such. promotion. Vide Notification

No.SO(E)/IRR:/23-5/73 'dated 17.02.2011, the Irrigation
.Departmen_t of the Khyber nghiunkhwa, in_consultation with
the Establishment & Adijninistl'ation Department and Finance

Debarﬁneh‘c, laid down, ‘the method of recruitment,
! , ‘ : <

qualiiication and other conditions specified in columns No.3 to*

- - -~ )

5 of Appehdix (pages 1 to 5) to the above notiﬁcatioh, made

applicable to the posts ih column No.2 of the Appendix. ‘At

serial No.4 of the Appefac ix the post of Assistant Engineer/Sub .

N Divisional Officer/Assistant Director (BPS-17) is mentioned.

The Cjualiﬁcation for 'gpplt)intlnenf is.prescribed to be BE/BSc

Degree in 'Civil/Mechanical Engineering from a recognized

University. Sixty-five peéoént of the posts were to be filled in

¥ :
thtough mmal 1'ecru1trnent Ten percent by promotion on the

/
- T s : ] g
g ;;“o ﬁ ot \L\tﬂ"& b'ls?}s of seniority cum fitness from amongst the S.ub Engmeels
- .

CXA
‘!\'I\ h‘, ,;”‘! t!
S\l\n\g pE T YO

i CN By e

Il\\. pid

wef

w:hlo acquired, 'during setvice, degree in Civil or Mechanical

i -
Enomeermg trom a recogni-zed University. Five percent by

promotion, on the basis of seniority cur fitness, from amongst

" the Sub Engmeers who joined service as degree holders in

Civil/Mechanical - Ehgioeeri‘ng.‘ . Vide Notification

Paqe1 9
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Service dppeal No.7659/2021 litled "Shahrd Ali Khan..vs..Government of KP & others", Service Appeal No.7660/2021
o

{;\ B ',f"—'

. titled " Rizwan versus Government of KP & vthers ™, Servicé Appeal No.7661/2021 Illled “Wajahat Hussain versny “"w

-~ ' s Government of KP & others, "Service Applal No.76 6. 2020201 titled “Javedullah versus Government & others", und :
he . Service Appeal No.7663/20201 titled “Inamitlah and Government of KP & others™, decided on 15.04.2022 by Drw\mn

. Bench comprising Mr: Kalim Arshad Khan, C hairman and Mrs. Rozina Rehman, Member Judicial, Ahyber Pakhiunkine
i c

Service Tribunal, Peshaar.

No.SOE/RR1/23-5/2010-1 1 dated 25.06.2012, the notiﬁeatien

.of 2011 was amended. The amendments, relevant to these

appeals, aré reproduced as|under:

” o Ameridments .
In the Appendix,

1. Against serial N:).4,~in_ column No.S; for the existing

entries, in clause (b), (c)and (d), the following shall

. ' L be 1espect1vely substltuted namely:

|
\ (b) twelve percvent'-by,pror'notion, on the basis of

seniority cum |fitness, from  amongst the Sub

-~ -

. o T
+ Engineers, having degree in Civil Engineering or

Mechanical Ehgineering: from - a recognized
University and‘hjave passed departmental grade B&A

“examination with five years’ service as such.

N'ote:—.For the purpose of ..cilause (b), a joint seeiority
}_ist of the Sub"Engiﬁeers having degree in Civil
_ Eﬁg’ineering orlMechanicel Eno‘ineerinvg” shall. be
. Amamtamed and theu semorlty is to be reckoned ﬁom.

the date of their appoi.ntm.ent' as Sub Engineer.

24.The working paper also ¢ontained the requirement of the rules and
- in view of the same, the panel of officers was prepared on

Khvlul P‘lkht;a\\hws prOfonna-II Wthh CIearly ShOWS that all the appella‘nts were

Gervicee Tribaon: Py
Yeshnawar

PAageZO

eligible and the ofﬁcers', -}wh'o were allegedly holding acting charge
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o Service Appeal No.7639/2021 mled "Shahid Ati Khan. vs..Government of KP & others”, Service Appeal No.7660/2021
P, tithed " Rizwan versus Government of KP & others ", Service Appeal No.7661/2021 mlr.'d ‘Wajahat Hussain versus
i 5 . SR - Government of KP & others, “Service Appeal No, 7662/20201 titled *Javedullah versus Government & others", and
. Service Appeal No.7663/20204 titled " fnamullah and Government of KP & others™, decided on 15.04.2022 by Division
. Bench comprising Mr. Kalim Arshad Khan, Chatrman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkinv
>erwce Tribunal, Pe.shmmr

of the posts, were not eh;nble Neither any deﬁc1ency of any of the

'ap}:;ellants could be poih;ed out in the replies nor argued before us
rather in paragraph 6 of the replies, the eligibility and fitness of the
appellants was admitted| in 'u.ne.quivocal terms. The only reason
. | .

which was stated in.the‘;repliés,‘the non-availability of the . posts

because the vacant 'p.osts- detailed in the working paper and in the

minutes of the DPC, were occupied by the ineligible officers on
acting charge basis since 2011 in utter violation of the rules and the

method lﬁid down by the ‘ldeplartment_ concerned.

25.In a recent judgmén‘t reported as 2022 SCMR 448 titled “Bashir
Ah!mea’ Bézdini,AD&S.-L Dera Allah Yar and others Versus Hon'ble

‘CHairman . and Member of Administration Committee and

-

Promotion Corimittee of hon'ble High Court of Balochistan and
. others”, the august Supreime Court of Pakistan has held as under:

g 13, Accordi‘ng to| Section 8 of the Civil Servants Act,
o 1973, for proper administration of a service, cadre or post,

the appointing authority is required to make out a seniority

list of the members| but no vested right is conferred to a

- 4 particular seniority, in such service, cadre or post. The
' letter of the law further elucidates that seniority in a post,
service.or cadre to which a civil servant is appointed shall
take effect from the date of regular appointment to that
post, whereas Section 9 is germane to the promotion which
prescribes that a civil servant possessing such minimum
‘qualifications as may be prescribed shall be eligible for
promotion . 16 a higher post under the rules for
departmental promotion in the service or cadre to which
he belongs. Howe‘ver if it is a Selection Post then
promotion shall. be gran{ed on the basis of selection on
merit and if the post is Non- Selection Post then on the
basis of seniority-cum-fitness. A quick look and preview of
Rule 8-B of the Cz\vzl Servants (Appointment, Promiotion
and Transfer) Rules, 1973 (' 1973 Rules ') shows that an
- Acting Char ‘ge. Appamtment can be made against the posts
which are likely to j:zll vacant for a period of six months or

NE
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Service Appeal No.7663/20201 titled *Inamul]
Bench comprising Mr. Kalim Arshad Khan, C

Service: Appeal No.7659/2021 mlez! “Skahid 4/1 Khar..vs.. Gavemment of KP & others", Service Appeal No. 7660/2021
* titled " Riswan versus Goverament of KP &lothers", Servige Appeal No.7661/2021 litled * “Wajahat Hussain versus

Government of KP & olhers, "Service Appej! No.7662/20201 titled “Javedutlah versus Government & others”', and

ah and Government of KP &-others ", decided on 15.04.2022 by Dwmon

Lllrmun and Mrs. Rozina Reliman, Member Judicial, Khvber Pal\hmnkhw

Service Tribunal, Peshawar.

' held on acting chaqge basis.”

. more which apinntMent. can be made on the

recommendations of Departmental Promotion Committee

. or the Selection Baard. The acting charge appointment

does not amount to an appointment by promotion on
regular basis for any purpose including seniority and also
does not confer any|vested right for regular promotion to

the post held on acting charge basis. Under: Rule 18, the
-method of making Ad-hoc’ Appointments is available with

the procedure that if any post is required.to be fi lled under
the Federal Public Service Commission (Function) Rules, .
1978, the appointing authority shall forward a requisition
to the Commission jimmediately. However, in exceptional

. cases ‘ad-hoc appointment may be made for a period of six
months.or less wzth]przor clearance of the Commission as

provided in Rule I 9 wherein if the appointing authority
considers it to be in public interest to fill a post falling
within the purview of Commission wurgently pending
nomination of a candzdate it may proceed to fill it on ad-
hoc basis for a przrzod of six months. The reading of
Balochistan Civil Servants Act, 1974 also reveals that the
provisions made under Section 8 are similar to that of
Civil Servdnts, Act 1973. Here also in Section 8, it is
clarified that the seniority in the post, service or cadre to
which a civil servant is promoted shall take effect from the
date of regular ap bointment to that post and thé criterid

for promotion is also laid down with like prerequisites for

the selection post and or -non-selection post as provided in
Civil Servants Act,{1973. So far as ad-hoc and temporary
appointments are concerned; Rules 16 to 18 of Balochistan
Civil- Servants 'A(A]?ypo,intment; . Promotion and Transfer)
Rules, 2009 also enlightened that in case a post is required
to be filled through Commission, the Administrative
Secretary of the Department shall forward a requisition in
the prescrzbea’ form to the Commission, however, when an
Administrative Department considers it to be in public
interest to fill in la post fallino within the purview of
Commission urgenﬂy it may, pendzng nomination of-a
candidate by the Commission, with prior approval of the
competent authorn‘y, proceed to fill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Actmg Charge appointment is encapsulated
under Rule 8 wu‘hi the rider that appomtment on acting
charge basis .shal neither amount to a promotion on
regular basis for any purpose including seniority, nor shall
it confer any vested right for regular promotion to the post

v

o2




Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others ", Service Appeal No.7660/2021
titted " Rizwan versus Government of KP &l others”, Service dppeal No.7661/2021 mlud *‘Wajahat Hussain versus
Government of KP & others, "Service Appeal No. 7662/70201 titled “Javedullah versius Government & others”, dnd

Sesrviee Appeal No.7663/20201 titled " Inariuf

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman. Member Judicial, Khyber Pakhtunkingg

1ok and Government of KP & others™, decided on 15.04.2022 by D:vmon

Sepvice Tribunal, Péshavear.

.‘26.Last but not the least, it seems quite astonishing that, while negating

their own stance that th

appellants could be pror

No.SO(E)/IRRI:/4-3/DP

fre was 10 vacancy available so that the
noted, the respondents, 'vide Notification

/20197Vol-IX dated 28.03.2022; promoted

Bngr. Baklitiar, (_omy

Engmeer/Assmtant Engi

basm) to the post of As

one of ‘~th,e eligible) Graduate Sub-
neer BS-17 (ACB means acting charge

sistant Engmeer (BS-17) on regular basis.

This action of the r_espo;lldents not only speaks voluines about their

! ' . - » . . -
.. address a possible question and that is whether the minutes of the

malafide but also Proves the stance taken by the appellants that they

were being dispriniinate? and were not being dealt with equally or
. | o
‘in accordance with law. | .

'27.Before parting with t.hf judgment we deemed it appropriate to

o

meeting of the DPC? deferring the Agenda item-III pertaining to

. prornotlon on the pretext dlscussed hereinabove, could be termed as

1|
‘“final order.’ .ena,bl_ing the appel'lants to- file appeal before this

Judgment of the august Supreme Court of Pakistan reported as PLD

1991 SC 226 tltled “D Sabir Zameer Siddiqui versus Mian Abdul

Malik and 4 others" It Tvas fb.l!lrid by the honourable Supreme Court

that:

5. There is'no ré uirement of law provided anywhere as
to how a final' o der is to be passed.in a departmental
proceeding. In_|the present case, _not only the
representative of the comipetent authority considered the
comments foerea! in_the High Court to be the final

proniotion, where_by ths': appellants were, in a way, ‘ignored from

- Tribunal. Ini this respect we will refér and derive wisdonﬁ from the

LI

\\‘.
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C Service dppeal No.7639/2021 titled “Shahid Ali Khan..vs..Government of KP & others", Service Appeal No.7660/2021 &L
K - - titled * Rizwan versus Government of KP &\others”, Servige Appeal No.7661/2021 ullad ‘Waujahat Hussain versus e "/
. ._» Govermnent of KP & others, "Service Appeal No. 7662/20201 titled “Javedullah versus Gavernment & others”, and P
i . Service Appeal No.7663/20201 titled " Inasiul{ah and Government of KP & others”. decided on 15.04.2022 by Dn'mon
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pukhtunkhwd
' ) ... Service Tribunal, Peshenvar.

. order but the High Court itself- gcted on sich
 representation theréby inducing the appellant fo seek
further relief. in_accordance with law. The appellant

could, in the czr&fumstances approach the Service
Tribunal for the relief” ‘

( Underlininfg is qurs,

28.We alsd refer to the judgment of the honourable High Court of

Sindh reported as 2000 PLC CS 206 titled “Mian Muhammad
Mohsin Raza versﬁs ]\JissiRijj’at Shiekh First Senior C‘z’v‘il Judge and

bthers”, wherein the hondurable High Court of Sindh, while dealing

with the te'rm ‘ﬁn'al order observed as und.er:

“It would not be cut of place to mention that appeals
before the Service Trzbunal are provided by section 4 of
the Sindh Service Tmbunals Act, 1973, ‘against any "final

\ order". The term "order" cannot be given any restricted

| connotation_and as\ held in Muhammad Anis Qureshi v.

' Secretary Ministry lof Communication 1986 PLC (C.S.)

| 664, the word. "order" as used in section 4 of the Service
Tribunals Act, 1973, is used in_a wider sense to include”
any _communication _which__adversely _affects. a_civil
servant.”’ ' s '

(Underlining is oursy-

i For 'the fore'going reasons, we hold that the rni.nlutes of the

meetmg ot the DPC-dated 23.06. 7021 deferrmg the Agenda 1tem
. .|

No [1I relatmg to promotmn would amount to deprlvmg/lgnonno
|

’ ' h
the appellants from prQn;:lotiOn and is thus a communication
: S L.

-adversely affect'ing-.them, therefore, it'wo‘uld.b.e considered a

“final order’ withi,n_ the if'neanir{g of section 4 0£ the Khyber s

Pakﬁtunkhwg Service Tribunal Act, 1974.

LIS INTRENY o

29.In the given cnrcurnstances we allow these appeals and\dn*ect the

o _respondents to consider ithe appellants for prbmotion against the
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Service Appeal No.7659/2021 titled “Shahrd|AIf Khan.. vs..Governmént of KP & others", Service dppeal No.7660/2021 7
titled “Rizwean versus Government of KP & others”, Serwce Appeal No.7661/2021 titled “Wajahat Hussain versus i
Government of KP & others, "Service Appeal No. 7662/20201 titled “Javedullah versus Government & others ", and g@. 7
Service Appeal No.7663/20201 titled “Inamyliah and. Goveriiment of KP & others”, decided on 15.04.2022 by DIVIS!DH /
Bench cvmpri.cing Mr. Kalim Arshad Khan, Chairman ‘and Mrs: Rozina Rehman, Member Jud:c:al Khyber Pakhtunkiw
» | Service Tribunal, Peshawar. -

vacant posts The DPC shall be held at the earhest possible, but not

later than a month of receipt th1s Judgmen Coples of this judgment
i )

be piaced on all the cormlected appeal files. Consign.

30.Pronounced in open Qourt at Peshawar and given under our

hands and the seal of thL;é Tribi;nal on this 1 5" day of April, 2022.

E' " KALIM ARSHAD KHAN
. Chairman

(Approved for; Reporting

Pae of Belbvery of Cepy
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MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING Hé&\

ON 19.07.2022 AT 1400 HOURS UNDER THE CHAIRMANSHIP OF SECRETARY
IRRIGATION DEPARTMENT

In order to fill in the vacant posts of different categories in the Irrigation
Department on regular and acting charge basis, a meeting of the Departmental
Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

1. Muhammad Ayaz, Setretary Irrigation In chair -
Engr: Ghulam Ishaq Khan, C.E (North) Irrigation . " Member
Mr. Muhammad Nawaz, Additional Secretary Secretary/Member
Irrigation Department. : ‘

4. Mr. Sultan Wazir, Section Officer (Reg-V), - Member
Establishment Department. ’

S. Mr. Niamat Khan, Section Officer (SR-III), A Member

Finance Department.

2, The following agenda items were discussed in the meeting: -

i. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

“iii.  Promotion of Assistant/Stenographer to the post of Supermtendent (BS-17)

(Regional office Cadre).

3. After recitation from the Holy Quran, the chair welcomed the participants
and apprised the forum about the agenda items. The Additional Seéretary,, Irrigation
Department presented the agenda Items. |
Agenda Item No, I
Promotion of Diploma Holder Sub Engineer to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).
4, The Additional Secretary informed the forum that three (03) No. posts of
Assistant Engineers/Sub DiVisional Officers (BS-17) are lying vacant in the Department
which are required to be filled in under 15% quota by promotion on the basis of
seniority-cum-fitness from amongst the Sub Engineers who hold a Diploma in Associate
Engineer in Civil, Mechanical, Electrical or Auto Technology and have passed
Departmental Grade B & A examination with five (05) years service aé such,

5. After threadbare discussion and scrutinize all the credentials of the
officials/officers included in the panel, the committee unanimousty recommended the
following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional

 Officer (BS-17) on regular basis.

i Mr. Khawar Nadeem.
- i Mr. Habib-ur-Rehman.
iii. Mr, Daud Khan

2L



-

N

N

6. The Additional Secreiary informed the forum that four (04 No.) ex-cadre/project
posts of Assistant Engineers/Sub Divisional Officers (BS-17) are lying vacant due to posting of
regular SDOs which are required to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989.

7. The committee after detailed discussion and examine the service record and synopsis
of the officials included in the panel. The officials at Sr. No. 06 and 07 ie.
Muhammad Imran and Mr. Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered their appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Engineer/Sub Divisional Officer (BS-17) on acting charge basis.

i Mr. Qudratuliah.

ii. Mr. Magsood Ali.

iii.  Mr. Muhammad Iqbal

iv. Mr. Muhammad Yaqoob
Agenda Item No. II

Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17).

8. The committee was apprised that Five (05) No. regular posts of Assistant
Engineers/Sub Divisional Officers (BS-i?) are lying vacant in the Department which are
required to be filled in under 12% quota by promotion on the basis of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Civil Engineering or Mechanical Engineering

from recognized University and have passed Departmental Grade B&A Examinations with five

(05) year service as such. The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been clarified
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officials included in the panel at St.
No.1to3,5t07,9,12,14,15 and 16, who have not passed the Departmental examination(s).
9. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 With
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal and unlawful in which promotion of the appellants was deferred. The aggrieved official
filed an appeal in Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeais/prayers and directed the respondents as under: -

"To consider the appellants for promotion against the vacant posts. The DPC shal

be held at the earliest possible, but not later than a month of receipt thi:
Judgment”

10. The Department refer the case of appellants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the said committee or

29.06.2022, advised that the Administrative Department may consider the case of appellants fo!
promotion, instead of filling of CPLA (Annex-I).
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11. After examining all the relevant record and judgment of Service Tribunal 7~

dated 15.04.2022 in Service Appeals filled by appellants, the committee unanlmously'
recommended the following (05) eligible Graduate Sub Engineers to the post of
Assistant Engineer/ Sub Divisional Officer (BS-17) who have passed Departmental
Grade B&A examination in Irrigation Department on regular basis w.e.f ’the date of
deferment of the previous DPC meeting i.e. 23.06.2021 |

i Mr. Inamuliah.

ii. Mr. Shahid Ali Khan.
iil. Mr. Rizwan.

iv, Mr. Javedullah Khan.
v.  Mr. Wajahat Hussain.

Agenda Item No. ITI

Promotion of Assistant/Stenographer to the post of Supérintendént (BS-17)

(Regional office Cadre).
12. The forum was informed that one (01) No. regﬁlar post of Superintendent
(BS-17) is lying vacant which is required to be filied in by promotion on the basis of
seniority-cum-fitness from amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that three (03)
No. ex-cadre/project Post of Superintendent are lying vacant in the Départment which
are required 'to.be filled in on appointment on acting charge basis.

13, After examining all the relevant record of the Assistants {(BS-16)/ Senior
Scale Stenographers included in the panel, recommended Mr. Nazir Ali, Assistant
{BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular
basis and deferred the case of acting charge Superintendents.

‘The meeting ended with vote of thanks from and to the chair.

. Secretary Irrigation.
t? %% Chairman
[
_ Chief Engigeer {North) - Additional Secretary
Irrigatiop-Bépartment Irrigation Department
(Member) (Member/Secretary)

i
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Section Officer (R-V) : Section Officer (SR-III}
Establishment Department - Finance Department
(Member) (Member)




AUTHORITY LETTER

I, Additional Secretary to Gowt. of Khyber Pakhtunkhwa Irrigation Department. do
hereby authorize Mr. Roz Amin, Superintendent (BS-17) Litigation Section, Irrigation

Department to file Para-wise comments and make statement before the Khyber o

‘ Pakhtunkhwa Service Tribunal, Peshawar in connection with Service Appeal No.26/2023-

filed by Engr. Arif Gul Assistant Engineer Vs Government of Khyber Pakhtunkhwa
through Chief Secretary & others.

IRRIGAYION DEPARTMENT



