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S.A No.361/2015

ORDER 
2E' June, 2023 1. Nobody is present on behalf of appellant. Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

2. This case was called time and again but no one put appearance

on behalf of appellant, therefore, the appeal in hand is dismissed in

default.

3. Pronounced in open Court at Abbottabad given under our

hands and seal of the Tribunal on this day of June, 2023.

KPST
J

(Rashida Bano) 
Member (J)

(Kalim Arshad Khari) 
Chairman

Camp Court, Abbottabad
*Adnan Shah, P.A *
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Clerk to counsel for the appellant present. Muhammad23.01.2023

Jan learned District Attorney for respondents present.

Lawyers are on strike today. To come up for arguments

on 27.03.2023 before D.B at camp court Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad

(FareflhaRaui 
Member (E)

Camp Court Abbottabad

)

-
Appellant present through counsel.27.03.2023

Asif Masood Ali Shah learned Deputy District Attorney

alongwith Lutfullah ADEO for respondents present.

Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

25.04.2023 before D.B. Parcha Peshi given to the parties.

KP3T

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Muhammad Akbar Khan) 
Member (E)

Camp Court, A/Abad



X.

<1 "V

13"^ Dec, 2022 Learned counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief Adjourned. To come up for

arguments on 16.12.2022 before the D.B at Camp Court Abbottabad.

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

16“’Dec, 2022 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks further time for

preparation of arguments. Adjourned. To come up for arguments on

23.01.2023 before the D.B at Camp Court Abbottabad.

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad



Service Appeal No. 361/2015 I
. 17'*^ Nov, 2022 Nemo for the appellant. Mr. Asif Masood All Shah, Deputy

District Attorney for the respondents present.

Counsel are on strike, therefore, the case is adjourned to

12.12.2022 for arguments before the D.B at Camp Court Abbottabad.

(Kalin^rshad Khan) 

Chairman
Camp Court Abbottabad

(Salah Ud Din)
.' Member (Judicial) 

Camp Court Abbottabad.'k

12"^ Dec, 2022 Nemo for the appellant. Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

To come up for arguments on 13.12.2022 before the D.B at Camp

Court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

\ V.
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Due to retirement of the Hon'ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same on 16.05.2022.

18.03.2022

lA,...P ^^ader

16.05.2022 None for the appellant present. Mr. Muhammad 

Riaz Khan, Assistant Advocate General for respondents 

present.

Previous date was adjourned through Reader 

note, therefore, notice for prosecution of appeal be 

issued to the appellant as well as her counsel. 

Adjourned.- To come up for arguments before D.B on 

13.06.2022 at camp court.Abbottabad.\
■ ( 0.; ^

.)
-r

A\ (Kalecm Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
Member(E)

13.06.2022 Nemo for parties.

Muhammad Riaz Khan Paindakheil, learned Assistant 
Advocate General present.

Despite directions, parties were not put on notice. The 

concerned Moharrir is warned to be careful in future. Both the 

parties be put on notice for 18.08.2022 for arguments before 

D.B at Camp Court, Abbottabad.

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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Due to cancellation of tour, Bench is' not available.
I ^

Therefore, case to come up for the same as before on: 
29.09.2021.

15.06.2021

•\

Reader

Nemo for the appellant. Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Javed AN, SDFO for the 

respondents present. .
Notices be issued to appellant/counsel for the next date. 

Case to come up for arguments on 18.01.2022 before the D.B 

at Camp court, Abbottabad

29.09.2021

r-

(Rozina Rehman) 
Member(Judicial)

_ Camp Court, A/Abad
Camp Court, A/Abad

Ullah Khattak, learnedNemo for appellant. Mr. Kabir 

Additional Advocate General for respondents present.
18.01.2022

Notice be issued to the appellant as well , as his counsel 

through registered post and to come up for arguments on 

18.03.2022 before D.B at Camp Court, Abbottabad.

(Salah-Ud-Din) 
Member (J) 

Camp Court/VAbad

(Rozina Rehman) 
Member (J) 

Camp Court A/Abad/'"X
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19.10.2020 Nemo for appellant.

Learned Assistant Advocate General alongwith Zahid 

Mehosd SDFO for respondents present.

Lawyers are on. general strike therefore the case is 

adjourned. To come up for arguments on 14.12.2020 before 

D.B at Camp Court, Abbottabad. Notice be issued to appellant 
and his counsel for the date fixed.

(Atiq ur Rehman Wazir) 
Member (E), /

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

14.12.2020 Due to Covid-19, case is adjourned to 15.03.2021 for the 

same as before. ,

15.03.2021 Nemo for parties.

Asif Masood Ali Shah, learned Deputy District Attorney for 

respondents present.

Preceding 'R elate was ' adjourned 

Reader's note, therefore, notice be issued to both the parties 

for/r/(5*^/2021 for arguments before D.B at Camp Court, 
Abbottabad.

on a
'• k

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

?!



None for the appellant. Mr. Ziaullah, DDA .^Aongwith 

Mr. Zahid Mahsood, SDFO for respondents present. Due to 

general strike of the bar on the call of Khyber Paklitunkhwa Bar 

Council, the case is adjourned. To come up for further 

proce(? 'Jings/arguments on 19.02.2020 before D.B at camp court 

Abbottabad. Appellant be put on notice for the date fixed.

20.01.2020

V

MBmber
Camp Court A/Abad

M

/ ^up for the same on| H / H
Due to covid ,19 case to come 

at camp court abbottabad.

/ r
' MeholaSDFOfoi' respondents'present.

case to come up for the same on
ngwirh

[iaw^ers- general £2 iic: thttefore/th
adjoathed- Lipfofb jm-1^.'. 2.2pl^0^^l®fore

NOuce be issnad to nprn!- ^t

n/AATg'
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19.09.2019 Counsel for the deceased appellant and Mr. Muhammad 

Bilal, Deputy District Attorney alongwilh Mr. Zahid Masaood, 

SDFO for the respondents present. Learned counsel for the 

deceased appellant requested for adjournment. Adjourned to 

20.11.2019 for rejoinder and arguments before D.B at Camp 

Court Abbottabad.

■7U. .

•f..; !

\

(Hussain Shah) 
Member

Camp Court Abbottabad

(Miihainmnd Amin Khan Kundi) 
Member

Camp Court Abbottabad. •
-f.

i-'

20.11:.2019 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Zahid Masood, SDFO for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

16.12.2019 before D.B at camp court Abbottabad.

• /

t

MeiT ber Member
Camp Court Abbottabad

;

.16:12.2019 Appellant in person and Mr. Ziaullah; Deputy District 

Attorney alongwith Mr. Maqsood-ur-Rehman, SDFO for the 

respondents present. Appellant submitted an application for 

adjournment on the ground that his counsel is ill today and 

cannot attend the Tribunal today. Application is placed 

record. Another last chance is granted to appellant for 

arguments. Adjourned to 20.01.2020 for arguments before D.B at 

Camp Court Abbottabad.

-■

on

\

(Hussain shah) 
Member

Camp Court Abbottabad

(M. Amin an Kundi) !'•

Member
- Camp^Court Abbottabad



361/15

Mr. Hassan Sufian son of deceased appellant 
alongwith Mr. Muhammad Naeem Advocate and Mr. Muhammad 

Bilal, DDA alongwith Zahid Maqsood, SDFO for the respondents 

present.

19.06.2019

List of legal heirsjof deceased appellant Muhammad 

Sufian has been submitted alongwith Wakalatnama in favour of 
'^learned counsel. Office shall include the^na’lties of legal heirs in 

the memorandum of appeal.

Adjourned to 20.08.2019 for arguments also on the 

question of maintainability of instant appeal before the D.B at 
camp court, Abbottabad

A-Chairman 
Camp court, A/Aba'd

Learned counsel for the appellant absent. Mr. 

Muhammad Bilal learned Deputy District Attorney for 

respondents present. Mr..‘Hassan Sufian, son of the 

appellant present and submitted application for 

adjournment.. Adjourned on payment of cost of Rs. 

2000/- to be paid on behalf of the appellant to the 

respondents. To come up for rejoinder and arguments on 

19.09.2019 before D.B at camp court Abbottabad.

20.08.2019

Camp Court A/Abad
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19.02.2019 Counsel for the appellant present. Mr. Muhammad Bilal, 

DDA for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

17.04.2019 before D.B at camp court Abbottabad.

;
c

% «

(M. Amin Kiian Kundi) 
Member

Camp Court Abbottabad
(Ahmad Hassan) 

Member

17.04.2019 Mr. Hassan Sufian, son of deceased appellant and 

Mr Muhammad Bilaf DDA alongwith Zahid Maqsood, SDFO 

for the respondents present.

Former requests for adjournment as his learned 

counsel is not available today. Adjourned to 19.06.2019 

before the D.B at camp court, Abbottabad.i

The list of legal heirs of deceased appellant shall 
be submitted on next date of hearing.r\

\

Chairman
Camp court, A/Abad.

. \
Member

*
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0 Since September, 2018 has been declared as 

public holiday on account of Moharram therefore, case 

is adjourned to 15.11.2018 for arguments before the D.B 

at camp court, Abbottabad.

18.09.2018

,’V

Chairman
Camp court, A/Abad

‘•v

Appellant in person and Mohammad Pervaz RFO for the 

respondent present. Due to retirement of the Hob’ble Chairman 

, the Service Tribunal is incomplete. Tour to Camp Court 

Abbottabad has been cancelled. To come up for the same on 

14.01.2019 at camp court Abbottabad.

15.11.2018

1

14.01.2019 -. -i-,Appellant absent. Learned counsel for the appellant absent. 

Mr. Muhammad Bilal learned Deputy District Attorney 

alongwith Muhammad Parvez Range Forest Office^A^urn. To

come up for arguments on 19.02.2019 before D.B at Camp 

Court Abbottabad.

n
• I

)

V

MemberMember

Camp Court Abbottabad %
i-
*
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20rQ2.2Q18 Counsel for the appellant and Mr.'Ziaullah, Deputy District

Attorney for the respondents present. Counsel for the appellant
2.?^-S'.

seeks adjournment. To come up for arguments on .2018 before the 

D.B at camp court, Abbottabad.

Cai^p.court, A/^bad.

Appellant with- counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Muhammad Hasnain 

SDFO for the respondents present. Learned counsel for, the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 18.07.2018 before D.B at camp court 

Abbottabad.

,22.05.2018

«•

Chairman
Camp court, A/Abad

i

18.07.2018 Appiellant.Muhammad Siifian in person alongwith his 

counsel Mr. ,lyiuhammad Naeem Khan, Advocate present. Mr. 
Muhammad Pefvaiz;, Range Forest Officer for the respondents 

alongwith Mr. Usman Ghani, District Attorney present. 
Learned counsel for the appellant made a request for 

adjournment. Granted. To come up for arguments on 

20.09.2018 before the D.B at camp court, Abbottabad.

Member Camp Court, A/Abad

*

::,r: ^
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Counsel for the appellant and Mr.Aminul Islam, * 

SDFO alongwith Mr. Muhammad Siddique, Sr.GP for the
' j' s ] I'' '*

respondents present. Due to non-submission of rejoinder 

and incbifepjete beijch arguments could not be heard. To 

come up jfe rejo^iider and final hearing on 19.06.2017 

before'D.B at campdourt, Abbottabad. \

21.12.2016

v
Chinan

Camp court, A/Abad j

I

Coiinsel' for the appellant and Mr. Muhammad Siddique, 

Sr. GP alongwith Mr. Hasanain, SDFO for respondents present.

Counsel for the 'appellant requested for adjournment. Adjourned
■ j-

for final hearin'g before the D.B on 18.12.2017 at camp court, 

Abbottabad.

19.06.2017

t

■f

Camp court, A/Abad
j

1

I*
>

, i

i

Counsel for the appellant present. Mr. Kabirullah Khattak, . 

Additional AG for the respondents also present. Learned counsel 

for the appellant requested for adjournment. Adjourned. To 

up for arguments on 20.02.2018 before D.B at Camp Court 

Abbottabad.

18.12.2017

come

;

iP
(Muhammad Amin Khan Kundi) 

Member (Judicial)
Camp Court Abbottabad

i(Gul Zelrmlah) 
Membe/ (Executive) 

Camp Court Abbottabad
I

J
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1
, i
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Appellant in person: present. Security and process fee not 

deposited! Th:e same.'be .de^ppsited within a ^ week, where.-after 

notices. be.i_ssued tp^the-res'ppp^^^ written reply/comments for

20.4.2016 before S.B at Camp Court A/Abad.

?20.1.2016

Ch^^an
Camp Court A/Abad

'f

-43.^
< CO ‘ /

Counsel for the appellant and Mr. Aminul Islam, 

SDFO Mahsehra alongwith Muhammad Siddique, Sr.GP for 

the respondents present. Requested for adjournment. To come 

up for written reply/comments on 23.06.2016 before S.B at 

camp court, Abbottabad.

20.04.2016

Camp court, A/Abad

23.06.2016 Counsel for the appellant and Mr. Aminul Islam, SDFO 

Mr. Muhammad Siddique Sr.GP for the 

respondents present. Written reply submitted. The appeal 
assigned to D.B for rejoinder and final hearing for 21.12.2016 

at camp court, Abbottabad.

alongwith

\
Chaffman

Camp court, A/Abad,

•c.

V-

I
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t 15.9.2015 Appellant with counsel present. Submitted Wakalat Nama and 

requested for adjournment. Last opportunity granted. To corrie up for
t' , .

preliminary hearing on 20.10.2015 before S.B at Camp Court A/Abad.

ll- ■

I-

I;'--. Ch^man
.Camp Court A/Abad

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Forest Guard 

when subjected to inquiry on the allegations of involvement in illicit 

cutting of trees and vide order dated 28.11.2012 compulsorily 

retired from service regarding which he preferred departmental 

_ appeal wherein the said order was converted into the penalty of 

reduction of two.lpwer stages below the present time scale with-the 

observations that he may not be posted at any responsible position 

, .and.Stoppage of promotion for a period of.six months. Against the 

said, order appellant preferred departmental appeal on24.6.2014

20.10.2015

j

i' ! .

i; <: ;

• !

which was rejected on 24.3.2015 but not communicated to the

appellant and hence the instant serviee appeal on 23.4.2015.

That the appellant was neither given any opportunity of 

hearing nor the inquiry was condueted in accordance with the 

directions of the appellate authority and, moreover, the allegations 

attributed to the appellant are false. That since financial benefits are 

involved as such the appeal is not hit by time limitation.

. ;,

Points urged need consideration. Admit, subject to 

limitation. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written reply for 

20.01.2016 before S.B at Camp Court A/Abad.

Chai an
Camp C^urt A/Abad
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Appellant in person present. His counsel has not turned up from 

Peshawar. Requested for adjournment. Adjourned for preliminary ■Re­

hearing to 16.6.2015 before S.B. at Camp Court Abbottabad.

21:65'.20154 ;
r ►

;

•
Chafrman 

Camp Court Abbottabad \

'Vr

; '
16.6.2015 Appellant in person present; Counsel for the appellant5

!*•
is stated indisposed. Adjourned to 18.8.2015 for preliminary 

ff hearing before S.B at camp court A/Abad.
y.-'

i:'-- -
> ■ ^J

iCh^raian
Carnp Court A/Afead

I-i

" f ‘

i':

d *

:*• '

Appellant in person present. Counsel for the appellant is 

not in attendahee. Requested for adjournment. Last opportunity 

granted. To come up'for preliminary hearing 

before S:B at camp court AVAbad.

18.08.2015

on 15.09.2015
K'*

ACh; •man
Camp Court Abbottabad

i

>

/
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Form- A*,

FORM OF ORDER SHEET
• T

Court of

361/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321::

The apfjeal of Mr. Muhammad Sufian presented today 

by Mr. .Shahzada- Irfan Zia. Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

23.04.2015t (1>

*. r.!*. •

\

}
REGISTRARI

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon V ' H ■

2 ,

I

\

CHAlKMAN1

!

■' None present for appellant Notice to Counser fdr the 

appellant be issued for prelirhihary’hearin'g for 21.5;2015 at 

- Camp Court Abbottabad

30.04:2015-a-: •>

I ' J\

• Chawan i •!

:
, I

I

I

{
. • .1

>

i
i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
I PESHAWAR

\
/
f

IN RE;
Service Appeal No. •• /of2015

%

AppellantMuhammad Sufian Ex. Forest Guard '

VERSUS

Province of Khybei; Pakhtunkhwa, through 
Secretary Environment Department and others.. . . Respondents;;1

t • ■

‘, i

INDEX >■>

. r

;

PageAnnexureDescription of documentsS.No V *

:i-.5 ■Body of Appeal1.
Charge Sheet ■ ‘A’ •; 62. I »

Not-,.■ 
Available

Reply of Charge Sheet3.

7-vlO' / ,‘B’Inquiry Report4. .
Show Cause Notice ■Not' 

Available
5.

11 . iReply of Show Cause Notice ;6. . r ■..1 i:
. ■- ‘D’\ ;;Order dated 28.11.2012 .7. u'-

Departmental Appeal ' - / ‘E’8. ■ r,*
•‘t

llg^ tj?Impugned order dated 6.6.2013 T’9.
18‘G’Departmental Appeal10. !•

itiFinal order dated 24.3.2015 ‘H’11.
■.Vakalat Nama12.

V'

'a

Appeltaw
r Through:

s
V

(Shahzada Irfan Zia) 

Advocate
13-C Haroon Mansion ; 
Khyber Bazar, Peshawar 

Cell # 0300-9345297 , ^

i

Dated: ZX.04.2015
.I*

I

I •
! /

■■ ■I

/
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

;
. ■/

Hrricii TfijsminE^J
Eiary _

' --feb
A; lAl:HService Appeal No. /of2015

- i-
Muhammad Sufian Ex. Forest Guard son of 
Jehangir, resident of Village Dharmung, P.O: Dhodial, 
Tehsil and District Manselrra...

• ^i.-V

Appellant;■

.5

VERSUS

1. Province of Khyber Palditunkhwa, through 
Secretary Environment Department,
Civil Secretariat, Peshawar.

2. Chief Conservator of Forests, 
Khyber Pakhtunkhwa Peshawar.

Conservator of Forests,'Lower Hazara 
Forest Circle, Abbottabad.

3.

.4. Divisional Forest Officer, Siran Forest 
Division, Mansehra... RespondentsVC

I.

APPEAL UNDER SECTION 4 OF KHYBER 
, PAKHTUNKHWA TRIBUNAL ACT, . 1974' 

AGAINST THE IMPUGNED GRIPER DATED 

6.6.2013 WHEREBY THE APPELLANT ■ HAS 
BEEN AWARDED DIFFERENT PENALTIES IN A 
SINGLE ORDER AND HIS DEPARTMENTAL 
APPEAL AGAINST THE IMPUGNED ORDER 
WAS REJECTED BY,RESPONDENT N0.3 VIDE 
ORDER DATED 24.3.2015.

r-

/ ■/-•

•-.-i

Respectfully Sheweth:
».•

FACTS OF THE CASE. . /*<

p . '.,***
f

That the appellant while posted as Incharge Balakot Beat of Lower 

Siran Forest Sub-Division, he was served with a Charge Sheet, wherein ' •

certairi'-allegations of misconduct,, inefficiency and corruption
' '• '■levelled against him. (Annex: A).

1.

were
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That the appellant submitted his reply to the charge sheet and 

vindicated his plea and position, but to his utter dismay that his reply 

though was well founded and reasonable, went unheeded.

2.

That Mr. Muhammad Riaz SDFO was appointed as Inquiry Officer to 

probe into the matter, who failed to conduct the inquiry in a impartial 

manner and did not fulfill the legal requirements of an Inquiry 

proceedings. (Annex: B).

3.

That a Show Cause notice was served upon the appellant which he

properly replied, but respondent No.4 on 28.11.2012 passed/issued an

order whereby the appellant was compulsorily retired. (Annexs: C&D), 
'fro/fi

That feeling aggrieved the appellant submitted his departmental appeal 

before respondent No.3, which was accepted by the Appellate 

Authority vide his order dated 7.2.2013, which was not communicated 

to the appellant. The Appellate Authority advised the respondent NO.4 

for withdrawal of order dated 28.11.2012 and directed respondent'NO.4 

to re-consider the case. (Annex: E).

, 4.

5.

That on the direction of respondent No.3 the respondent No.4 withdrew 

his order dated 28.11.2012 and issued another order dated 6.6.2013, 

without conducting de-novo inquiry and imposed following penalties 

upon the appellant as mentioned herein below:-

6.

Reduction of Two Lower Stages below the present time seale^(i)

(ii) The accused official may not be posted on any responsible 

position in his remaining service.

(hi) He will not be considered for promotion to higher rank for a 

period of six months. (Annex: F).

That the appellant submitted his Departmental Appeal before 

respondent No.3, against the impugned order dated 6.6.2013, but the 

Appellate Authority rejected his Departmental Appeal vide order dated

7.
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24.3.2015. It is worthy to mention that the impugned order dated 

6.6.2013 was communicated to the appellant on 28.5.214 while the 

appellant had become retired on April 2014 after attaining the age of 

Superannuation. However, the appellant submitted his departmental 

appeal on 24.6.2014 after retirement. (Annexs: G&H). Hence the 

present appeal is being filed inter alia on the following grounds:-

GROUNDS:

That while imposing the penalty of reduction, to a lower st^ in 

time scale the respondents altogether ignored the mandatory

a.

requirement of F.R 29, which provides that the authority ordering

such reduction shall state the period for which it shall be

effective. In absence of requirement of F.R 29 the appellant will

suffer two fold losses, loss in Pension and loss in Commutation.

That the Inquiry Proceedings were not conduced according to theb.

law and rules. The pre-requisite of an Inquiry Proceedings is the

recording of evidence of the witnesses and the accused is entitled.

to cross-examine the complainant and witnesses, but the Inquiry

Officer ignored this legal requirement of rules and submitted his

findings to the authority without examining the. evidence of

witnesses, hence the appellant was deprived of his right of

defense. It is strange that neither the complainant was examined

nor the complaint was exhibited in the Inquiry Proceedings. It is

the reason that the respondent No.3 advised the respondent No.4

to withdraw the order of compulsory retirement.



That it is worthwhile to mention that respondent No. 3 advised 

the respondent No.4 to withdraw his order dated 28.11.2012, and 

on the direction of No.3, the respondent No.4 withdrew his order 

dated 28.11.2012. After withdrawal of the said order he

c.

was

under legal obligation to appoint an Inquiry Officer for de-hovo 

inquiry, but the respondent No.4 on 6.6.2013 passed an other 

order of punishment without conducting de-novo inquiry, thfe his 

entire proceedings are illegal and based on malafide. The order 

dated 6.6.2013 was kept secret and communicated to the 

appellant after his retirement, hence the proceedings smacks 

malice.

d. That in the impugned order dated 6.6.2013 different penalties 

were awarded in a single order, which is against the spirit of the 

law. As per law the authority can impose single penalty whether 

major or minor, proportionate to guilt in a single order, thus the 

order dated 6.6.2013 is illegal, void and unwarranted by law.

That the order of Appellate Authority dated 24.3.2015 is note.

sustainable as he rejected the appeal of the appellant without any 

reasons. Actually due to non initiation of de-novo inquiry the 

Appellate Authority was unable to decide the Departmental

Appeal of the appellant as no evidence was available on the

record to find out the truth. .

a



.I

*'
? -,r That the appellant seeks permission to raise more legal groundsf.j-

at the time of arguments.

In view of the aforesaid facts and circumstances of the case it is humbly

prayed that the impugned order dated 6.6.2013 passed by respondent No.4

and final order dated 24.3.2015 passed by respondent No.3 may graciously be

set aside being illegal and void, directing the respondents to restore the

appellant to his original time scale with retrospective effect with all back

benefits.

Any other relief though not specifically asked for to which the

appellant is found entitled in the circumstances of the case may also be

granted to the'appellant.

Appel'lant

Through:

(Shahzada Irfan Zia) 
Advocate, Peshawar.Dated: 2-^04,2015

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal 

on behalf of the appellant has earlier been filed in this Honourable Service 

Tribunal on the subject matter. /

Advocate.



Annex;
I

CHARGE StfEKT/ >

1. Ejaz Qadir, Divisional Forest Officer Siran Forest Division Mansehra, as competent au^tl'/.ority hereby 
charge you Muhammad Sufian Forest Guard iiicharge Biilakot beat of Lower Siran Forest Sub Division 
as follows: ' • ■ ...

ilmt you wliiic posted ay hioliurgc IJalakuL beat of Lower Siran Forest Sub'Divisioji COiTiii'iitled the 
following irregularities of heinous nature leading lo huge destruction of forests under your control.

Thai huge illicit damage of 73 trees ^ 189S6-Cft of kail and 06 trees = 787-Cft of Chir Un­
reported illicit damage occurred in-'iViassar RFC-'I8 with your active connivance.

lhat it IS sufficient evidence of your involvement and more so reflecting your Inefficiency, 
Misconduct & Corruption'.

That you deliberately kept silent and facilitated the offenders in cutting of 73 trees = 18986-Cft of 
kail and 06 trees = 787-Cft of Chlr( Total = 79 trees = 19773-Cft) precious timber and as such
causing great,loss to the Government.

By doing so you appear- to be guilty/ of Inefficiency, (ii) Misconduct and (iii) Corruption under Section-3 
of the TTAffiP Removal from Service (Special Powers) Ordinance-2000 Amendment Act, 2005 and 
therefore, you have rendered yourself liable to all or any of tire penalties specified in Section-3 of tlic Act 
ibid. ' , .

I

1.

2.

3.

I

You arc, thuvcforc, dweeted to submit your written defence wit’nin seven days of-the'receipt of this
ciiaigc sheet (o the Enquiry Officci'/Coimnitlcc, as Ilic case may be.

■ Your wi-itten defence, il any, s/iouJd icach t/ie Enquiry Officer/Comniiltec vvitliin the specifTed period,
, failing which it shall be presumed tliat you have no defence lo put in and in that cas'e expaite action shall 

fohdw against you, ;

Intimate whetlier you desire to be heard in person.

■ , The statement of allegations is enclosed.

Sd/-(Mr. Ejaz Qadir)
Divisional Forest Officer 

. Siran Forest Division Mansehra

I

& :
ii;i
i
m ■

r
(

the •/^04/201 D'T -.
. " / I • •

Dated
Copy of the above is forwarded to>

iViansehra
IImMr. Muhammad Riaz SDFO Mansehra Forest Sub-Division (Enquiry Officer)'for initiating 

proceeding against theraccused under the provision of NWFP RemovalJrom Service 
(Special Powers) Ordinance-200 Amendment Act; 2005. .

The. Sub-Divisional Forest Officer Lower Siran . Forest Sub-pivisidSpipartmental 
/Representative for information and nece-ssary ac:tion with reference to'-his'‘No.-69/LS 
dated 9-4-2011. He is directed to join the disciplinary proceedings on the date, time and 
place fixed by the Enquiry Officer and defend the cases as prosecutor.

1. 1m
¥

tF'T' 2. kl

•m3. Muhammad Sufian Forest Guard c/o SDFQ Lower Siran
information and necessary action. He is directed to appear'before the Enquiry .Officer 
the date, time and place fixed by the Enquiry Officer for the purpose of enquiry 
proceedings.

Forest Siib-Division for m
on

i
m

DivisioiDafFprest Officer 
Siran Forg^pivision Mansehra
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°''l.MAiMW°AH.iiS'DrVlS°ONAL FOREST 

raja IMTIA/. AIIML mANSIJHKA
%r>I
Inc.Ai] with:

Iciin' No. m.& d‘''tfid5-'>'20 iZ _ .
J vicb oro Siran Wo./2^g“5()/C.iC

No.7254-56/GG

SDFO Lower Sirim Forcsl Sub-Oivision ^ 
olLillcgalion scrva.1 upon ihe cK.^uy. I

• SUileincnl 
dated-12-4-2011 •

11. 2
accused vide DLO SiruntheSheet served upon iCharge

dated 12-4-2011.
Reply to the Charge Shed
Personal hearing of the accused dated
Lnquiry report submiUecl by 
Sub-Division,' Dnqoi.n- OITvo. v.de Mo- 
ShoW cause Nolicc ,01)
dated 03-11 -2011 & No. db? 11 201

viii Reply to the Show Cause Notice N20I
Pe sonal hearing ol' the accused dated tlh-.^ -i^d lA

1111.
l?r

.7-201 LiCr : I'^Muhinrnad Riaz 'sD;hU Mansehra

I : .

IV.

II
V,

.21MA dated )l-9-2ol 1
accused office)

VI.
Vide Wo 2^40/6E ii

VII.

IX.

HiSTORY QFTHI-^^

Sub-Divisionai Forest Ollice:
m;S Noor-Zainan.

-Ig.pn ■ 
trees

rred in Massar 
vide letter No.

iin Massar RFC-1^1 die
committee coinpnsiitg Lpon

iboroughly check Massai Kl^C 
bmivied list ol 7.3 '

complaint aOn a ' . IP,--
!^^u! wlLed-U I^Ir"gh2hcckina.

17-4-2011 and h-1 -01 ■ ^ of Chir Un-reponed illici
SDFO L„. S.-.» n.™ S.lvD„.....

59/LS dated 9-4-2011.

fi
su

probe into the mallet, a charge
dre Nused vide No. Mmt^a ft-'CStSuh Divl5i<.n

Muhammad Riaz Sub y„„^ent of allegation itwa5all£5£cl:-

Therefore, in order to 
was served upon 
p-4-2011. Mr." ppointed as Enquiry Ofncer/comm.ttee
was a

of green ireeS occurr^ tfl 
i'sed Muf'.ammad-Sufjan Forest

r:
That the said checking lists prove huge ^'1';:''

' mod conipuftmcnt cleaily
with the timber smugglci^s

:e which other-wise was his 
^the accused because heavy 
to Inefficiency^ iXtisconducr

;:

in the above inentioof huge illicit damage in
Forest Guard was iri-leagueThat occurrence 

revealed that the Incharge
2.

& Corruption on his pait.i ;h
■ n -i^nr find facililated the offcudcrs,.in cutting of /3 

That he deliberately cf; of C hir LlifTeporled illich damage;

n. N , ■ ■ ,
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i
/06/2013, ISSUED BYOFFICE ORDER NO. /DATED MANSfcHRA THE nTVT'^TON

ZAFFAR ALI KHAN DIVISIONAL FOREST OFFICER, SIRAi\ FORES 1 DIVISION

manseh;ran
Read witli:

SDFO Lower Siran Forest Sub-Divisioii letter No. 59/LS dated 9-4-J012.
Statement of allegation served upon the aecused vide DFO Siran No.7248-50/GE dated

12-4-2011.
Charge Sheet served upon
Reply 10 the Charge Sheet by the accused.dated I /-7-201 !.
Rensonal hearing of the accused dated lS-7-201 L 
Enquiry report submitted by Mr. Muhaimnao Ria/.

No. 2830/GE dated 25-11-2011
Reply to the Show Cause Notice 6--tod 23-11-201 1 ,
Personal hearing ofthc accused dated 01)-5-20l2
DFO Siran OfFce Order No. 113 dated 28-11'2012. • , r- a
Anneal against office order No. 1 L. dated 28-11-2012 preferred by accused Forest Guaid 
revived du-ough Conservator of ForestsUower Flazara Forest Circle Abboltabac! leitei

No 2978/GE dated 20-12-2012. ,
Comments furnished by DFO Siran vidc-No. 4146/GE dated 21-U2U13.

of Forests Lov/cr Hazara Forest Circle Abbottabad on the appeal

11.

the accused vhde DFO Siran No.7254iS6/GE dated 12-4-2011.
III.

IV,

SDFO Mamsehra Sub-Division/V.

VI,

VII.

Vlll.

IX.

X.
1

XI.

Xll.
Decision of Conservator , . .
of accused Forest Guard vide No. 3964/GE dated 7-2-2013.
DFO Siran Office OrderNo,. 208 dated 14-2-2013.^

ow cFsrNu^rceLi vcfl upon llic ticciiscd vide DFO Siran No. 6257/GE dated
10-4-2013. ^ ■
Reply to Show Cause notice dated 29-4-2013

xviii. Personal hearing dated 30-5-2013.

xni.

xiy.

XV i.

xvii.

nRTRF HISTORY OF THE CASE

............
in Mai,sar RFC-18, received through SDFO oOwer Siian

i

committee
of Chir IJn-rcported illicit damage occiiiicd 
Forest Sub-Division vide letter No. 59/LS dated 9-4-2011.

i

P.iaz Sab Divi.sion;d Forest Officer Mansehra Fprest Sub Division was appoinled as F q y 
OfliceiVcoimniUec. In ihe staiemenl of allegation it \v'as alleged:-

i.
1 That the said checking lists prove huge illicit damage of gretin trees occurred m RFC-

of the accused Muhammad Suf an. Forest Guard the tnen i18 w'ith the active connivance 
Incharge Balakot Beat of Lower Siran Forest Sub-Division.

I

sufficient proof of involvement of the accused because heavy illi9,t:4bmage O'.'.uncd duniit, 
his tenure which amounts to Inefficiency, Misconduct & CorruptioJtOn his pait.

That he deliberately remained.silent and facilitated'the ofend^pg^ing of 73 
,.'Ci8986-Clt ol' Kail andT6 trees - 787-CiVof Chir.causingiiV Oovernmern 

exchequer.

2

;■

trees -
3.

' AT.' •' ■■

2- /PROCEEDING.
1 .

!
I.,(.

-V



m 5a:

-r!.c sc,-,.liny of rclcva„t
Forcsl iln„„if;c occ,„-.cd ” ;_/,„elccl HRainst Mulu.,.,„>,ul Sale.,,

i;™;? s,;r;;;: s:::iI,
S, ,nay loci .,i,n to be ,-e.„„val fro,„ se,-vice ccnpulso, .ly

1

i
official vide Ihis officethe accused

NSStolSwi-MU &C283O/GE dated 2^n^

Heply 10 show cause notice 
official was heard in person on ‘'j official failed to jusliiy Ids non-,nvolvcmc,it in
in tire case. During the course ot pe.-sonal I*:'’ '"8 ‘ ^ renioved front Scvice but in view of his

Ord~ci’No. 113 dated 28-11 “'^012
o,der. the accused preferi-ed an appcdjelbr^i^^jEggdaL^

tlie accused

the said compulsorily retirementAgainst
luilhoriiy.

6257/GE^dated '0-4:2013. >va||eryed upon
notice bearing No. I,Therefore a show cause 

official.

,.,1,...».«o» i"' ff*- "■“ "K 2 ;h;si“i-™-ss.p'Sg::" ;hrs3t£.::
.. .-w*t: ■-•K-siv-o:

present- limpif ole of accused nanrely.
impose I

below theReduction-of Two (2) lower stages 
Muhammad Sufiaii Forest Guard.

The accused official

The ii'.tcrvening period from 28-

1-le will not be considered for promotiLin

1.

.y not be posted on any responsible position in his remaining service 

11-20:2 to 14-2-2013 is hereby treated as leave with pay. 

to higher rank for a period of Six months.

mt0

Sd/-(Zan'!ir Ali Khan)
Divisional hoi'est Ollicei

Forest Division Mansehra '
Siran

f

Copy forwarded to:-
Sub-Division forc/o SDFO Mansehra ForestSufian Forest GuardMuhammad 

information and necessary action.1.

al Accountant for information & necessary action.
Head Clerk/Division,i 2.

>1
i

[Bi;\ Offeer
SM'TWsVoivision Mansehra

l!

i.
li
li
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/03/201S ISSUED BY
'V ;■

OFFICE ORDER NO. DATED ABBOTTABAD THE* A \'7iR. JAVED ARSHAD CONSERVATOR OF FORESTS. LOWER FIAZARA'TOREST CIRCLE :
ABBOTTABAD

;
Rendwith

1: Divisional Forest Officer Siran Forest Division, .Mansehra office order 
^ No;,329, .dated 06-06-2013 - . ,....
2- Appeal dated 24-06-20J4 preferred by IVluhanT^r^|d.Sufian, Forest ;

3- Comments furnished by' Divisional Forest dfficerj|,Siran- Forest Division 
Mansehra vide letter No.',13//GE dated 07-07-2.p'l4.

4- Personal hearing dated’,'18-03-2015.

I.

i.i

Brief History
Muhammad Sufian Forest Guard while posted as incharge Balakot Beat of Lower Siran Forest 
Sub-Division was involved in illicit damage as under:

Name .of Forest Species No. of trees Volume (Cft)
V-Massar RF C-18 Kail 73 18986

Chir 06 787
Total 79 19773

•To probe into the matter, the Divisional Forest Officer Siran Forest Division Mansehra being competent 
authority appointed Muhammad Riaz the then SDFO Mansehra Forest Sub-Division Mansehra as an 
Enquiry Officer into the case under Khyber Pakhtunkhwa Removal from Service (Special Powers) 
Ordinance, 2000 vide his office endorsement No, 7248-50/GE dated 12-04-2011, who accordingly

;L|.
The Divisional Forest Officer Siran Forest Division, Mansehra after conducting personal hearing of the 
Forest Guard ordered for compulsorily retirement vide his office order No. 113, dated 28-11-2012. 
Discussion

finalized the case and recommended one of the major penalty.

The appellant preferred an appeal before the Conservator of Forests, ,Lowef::'iHazara Forest Circle 
Abbottabad (appellate authority) against the said order. The DFO. Siran was'advised vide this office 
letter No. 3964/GE dated 07-02-2013 to withdraw his office order No. 113,''dated 28-11-2012 and 
re-consider the entire case in the iigh^of findings of Enquiry Officer and office.'prder be then modified 
accordingly. The DFO. Sira.n withdraw the said office order and appointed Mr: Azhar Ali Khan the then 
DFO. Upper .Kohistan Forest Division. Dassu as Enquiiy Officer vide his office’Order No. 208, dated 
-14-02-2013 to conduct denovo enquiry, who vide his fetter No. 2110/GE dated 08-04-2013 returned 
the case with the remarks to issue a fresh show cause-.'notice and based on the findings and already 
conducted concluded enquiry, fresh order be passed accordingly.

\

The DhO, Siran after issuing another fresh Show Cause Notice and conducting personal hearing of the 
Forest Guard ordered as under vide his office order No. 329, dated 06-06-2013;

Reduction of two (2) lower stages below the present tirne scale of 
accused namely, Muhammad Sufian Forest Guard.
The accused official may not be posted on any responsible position in 
his remaining service.
The intervening period from 28-11-2012 to 14-02-2013 is hereby 
treated as leave with pay.
He will not be considered for promotion to higher rank for a period of 
Six months.

The appellant preferred an appeal dated 24-06-2014 before the Conservator of Forests, Lower Hazara 
Forest Circle Abbottabad (appellate authority against theisaid office order. The appeal was sent to DFO 
Siran for his comments, who vide his letter Mo. 137/GE dated 07-07-2014 furnished comments.
Order

I1-

2-

3-

4-

Personal hearing of the' Forest Guard has been conducted on 18-03-2015 and his explanations were 
not justified, hence, appeal rejected.

Sd/- Javed Arshad 
Conservator of Forests 
Lower Hazara Forest Circle 
Abbottabad 
Memo.

i

tI
I :Copy forwarded to;-
■i1- Divisional Forest Officer Siran Forest Division. Mansehra for information 

with reference to his letter No. 137/GE dated 07-07-2014. The Enquiry file 
from page-1 to 168 is returned'herewith, which may be acknowledged.

•r.'  ̂■

Forest Guard C/0 DFO, Siran Forest Division 
Mansehra for information with reference to his appeal dated 24-06-2014

I
2- Muhammad Sufian

■;»lm-■M
Conserv^rJoLForests 
Lower Hazara.FoRest Circle 
Abbottabad ()

•i;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR• ’ -i'

Appeal No. 361/2015,*■

<»

Muhammad Sufian Ex-Forest Guard 
Son of Jehangir, resident of Village Dharmang 
Post Office Dhodial Tehsii and District 
Mansehra ^ Appellant

VERSUS

1. Province of Khyber Pakhtunkhwa Through 
Secretary Environment Department,
Civil Secretariat Peshawar

2. Chief Conservator of Forests 
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests,
Lower Hazara Forest Circle. Abbottabad

Divisional Forest Officer 
Siran Forest Division Mansehra Respondents

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action.

The appellant has no locus standi to file the appeal.

The appeal is bad for noli joinder of necessary parties and 
mis- joinder of necessary parties.

That the appellant has been estopped by his own conduct to file 
the appeal.

That the appeal is badly bared by time.

That the appeal is riot maintainable its f^^^nent forum.

That the Honorable Tribunal has no jurisdiction to entertain the 
appeal.

2.

3.

4.

5.

6.

7.

REPLY BY THE RESPONDENTS

1. It is correct.



It is correct to the extent that the appellant has furnished his reply to 

the charge sheet and statement of allegations but has failed to 

provide substantial evidence to prove himself innocent. Therefore 

the punishment awarded by the competent authority on the 

recommendation of Enquiry Officer is quite correct rather lesser 

than that the guilt of appellant.

2.

It is incorrect. The Enquiry Officer has conducted the enquiry 

judiciously and impartially in accordance with the law. It was up to 

the appellant to provide substantial documentary evidence in 

rebuttal of allegations leveled against him but he failed. All the legal 

requirements have been completed by the Enquiry Officer as per 

provisions of rules.

3.

The Show Cause notice was served upon the appellant by the 

competent authority keeping in view the recommendations of 

Enquiry Officer. In fact the appellant failed to prove himself innocent 

by providing substantial evidences either oral or documentary, 

therefore, the decision of the competent authority with regard to 

compulsorily retirement is quite correct and justified.

4.

It is correct to the extent that the appellate authority accepted the 

departmental appeal of appellant preferred against DFO Siran 

(competent authority) office order No. 113 dated 28.11.2012 vide 

letter No. 3964/GE dated 7.2.2013 (Annex-1) and directed to 

withdraw the office order through which the appellant was 

penalized. In compliance the DFO Siran vide office order No. 208 

dated 14.02.2013 (Annex-2) accordingly withdrawn the office order, 

entrusted denovo enquiry to Mr. Azhar Ali Khan the then DFO 

Upper Kohistan with a copy to appellant. In compliance the Enquiry 

Officer vide his letter No. 2110/GE dated 8.4.2013 (Annex-3) 
returned the enquiry file with the remarks'to issue a fresh show 

cause notice based on findings of already concluded enquiry and 

fresh orders be passed accordingly. A fresh Show Cause notice 

was accordingly served upon the appellant vide DFO Siran letter 

No. 6257/GE dated 10.4.2013 (Annex-4) in the light of 

recommendations of Enquiry Officer. The appellant in compliance 

furnished his reply dated 29.4.2013 (Annex-5) and accordingly 

heard in person on 30.5,2013 (Annex-6) but the appellant again 

failed to produce substantial evidence in rebuttal of allegations

5.

\

\

?•
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leveled against him. Therefore competent authority has correctly 

a\warded the punishments vide office order No. 329 dated 

06.06.2013.

• 'f

It is correct. The appellate authority has directed vide his letter No. 

3964/GE dated 7.2.2013 (Annex-1) only to \withdraw his order 

dated 28.11.2012 but has categorically directed to reconsider the 

entire case in the light of findings of Enquiry Officer. In such evade, 
denovo enquiry was not required therefore competent authority, has 

rightly served show cause notice on the appellant a fresh in the light 

of recommendations of Enquiry Officer. On receipt of written reply of 

the appellant and after personal hearing in order to ensure justice, 

the required procedure has fully and rightly been completed. The 

punishment so awarded to the appellant and therefore quite correct 

and is justified according to the rules on the subject.

6.

)

The appellant was required to prefer an appeal before the appellate 

authority within 30-days as per provision of Appeal Rules 1981 but 

has failed to do so and preferred the appeal on 24.6.2014. After 

obtaining Para-wise comments, the appellate authority has rightly 

rejected the time barred appeal. It is incorrect that the decision of 

appellate authority dated 6.6.2013 has been received by the 

appellant on 28.5.2014 after attaining his age of superannuation. In 

fact the office order No. 329 dated 6.6.2013 was received from 

Divisional Office by the SDFO Mansehra (controlling officer) on 

11.6.2013 (Annex-7) for delivery to appellant and accordingly the 

pay of appellant was reduced. How the appellant could say that the 

decision of competent authority was received by him on 28.5.2015 

while he has withdrawn revised/reduced pay.

7.

GROUNDS

It is correct to the extent that FR-29 provides that punishment so 

awarded to the appellant should have been for a specific period but 

if the'reduction of two stages below in the time scale is awarded for 

a minimum period of one year that would also be completed after 

retirement of appellant on superannuation of age. Hence the 

decision of competent authority is quite correct and justified.

a.
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It is incorrect. The checking was carried out by the checking party 

headed by Mr. Sultan Khan the then SDFO Lower Siran was 

properly heard in person on 18.07.2011 (Annex-8) by the Enquiry 

Officer in presence of appellant. It was the liberty of appellant to 

cross examine the Prosecution Witness but he remained silent 

during the entire proceeding. As is evident of the report of Checking 

Officer/Prosecution Witness, the appellant was accompanied the 

checking party on first day of checking of forest (i.e 7.04.2011), 

night stayed at Jehandwal but on second day on receipt of an 

information regarding murder of his nephew the appellant returned 

back to home (Annex-8). In fact the Respondent No. 3 has never 

objected on the process, of enquiry proceedings but has directed the 

competent authority vide his letter No. 3964/GE dated 7.2.2013 

(Annex-1) to"reconsider the entire case in the light of findings of 

Enquiry Officer. The recommendations of the Enquiry Officer 

contained in his enquiry report Is reproduced as under:

b.

Being guilty of the charges Mr. Muhammad Sufian 
Forest Guard is recommended to be awarded any one 
of the Major Penalty prescribed in (Special Powers) 
Ordinance 2000 amended act 2005 which may led him 
to be removed from services compulsorily.

As explained above, the appellate authority though has directed 

vide his letter No. 3964/GE dated 7.2.2013 (Annex-1) to withdraw 

his order dated 28.11.2012 but has categorically directed to 

reconsider the entire case in the light of findings of Enquiry Officer. 

In such circumvent, denovo enquiry was neither required nor 

advisable under the rules, therefore, competent authority has rightly 

served show cause notice a fresh in the light of recommendations of 

Enquiry Officer. On receipt of written reply of the appellant and after 

personal hearing as per provision of rules and natural justice, the 

required procedure has fully and rightly been completed. The 

punishment so awarded to the appellant and, therefore, quite 

correct and is justified according to the rules on the subject.

c.

d. It is incorrect. In fact only single punishment has been awarded to 

the appellant as per item-1 of the impugned order. In item-3, the 

intervening period i.e 28.11.2012 to 14.02.2013 during which the 

appellant remained out from service has been decided as leave with 

pay which was mandatory. While in item-2 and 4 are neither penalty 

in accordance with the provisions contained in Special Powers 

Ordinance 2000 but are just administrative instructions which were
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highly essential keeping in view the ill performance of appellant with 

regard to forest protection.

It is incorrect. The appeal was barred by time, therefore, the 

appellate authority after obtaining required comments of competent 

authority has rightly and correctly rejected the appeal rather the 

appellant failed to produce any legal and substantial evidence in his 

defense and to prove himself innocent. ■

e.

f. It is incorrect. The appellant was required to mention all the legal 

grounds in instant appeal enabling the department/respondents to 

rebut the same in writing under the rules. However, the respondents 

also seek leave to raise additional grounds at the time of 
arguments,

It is humbly prayed that the appeal being infructious, based on conjecture, 

,ime barred and not maintainable under the rules may kindly besurmises

dismissed 3ase.

W-
DivisioAw Forest Officer 

Forest Division 
Mansehra 

(Respondent No, 4)

Coi 'StS[or
Si Ld ircle

Abbottabad 
(Respondent No. 3)

Chiel Consery^W 
Khyber Pim 
\ Pesbaw 

(R^popraent

. Province of KPK through — 
Secretary i

Forestry, Environment & Wildlife 
Department Peshawar 

(Respondent No, 1)
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