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ORDER : 4 o . '
21% June, 2023 1. Nobody is present on behalf of appellant. Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

2. This case waé called time and again but no one put appearance

on behalf of appellant, therefore, the appeal in hand is dismisse(i in
N default.

3. Pronouncedﬂin open Court at Abbottabad given under our

' _ A
hands and seal of the Tribunal on this g"day of June, 2023.

¢
-~

‘%AN‘.&%‘E@
KPS !

(Rashida Bano) (Kalim Arshad Kha )051 "’?
Member (J) Chairman _—
‘ Camp Court, Abbottabad

*Adnan Shah, P.A *
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23.01.2023 - Clerk to counsel for the appellant present. Muhammad

.
o

Jan learned District Attorney for respondents present.

Lawyers are on strike today. To come up for arguments

6n 27.03.2023 before D.B at camp court Abbottabad

a

(Faregha Paul) ' (Rozina Rehman)
Member (E) Member (J)
Camp Court Abbottabad Camp Court Abbottabad
.2'7.‘03’.2023 - Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney
- alongwith Lutfullah ADEO for respondents present.

Former made a 'request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on

125.04.2023 before D.B. Parcha Peshi given to the parties.

SCANNMNED

KPEST @
Peshavwar 2 : ~ ¢
(Muhammad Akbar Khan) ozina Rehman)
Member (E) ' -Member (J)
Camp Court, A/Abad Camp Court, A/Abad

WYy -3 - Due & Pubhe- @gb@ 7,
| W
/Z/'Z/WLF vf Vvt s laz,?ﬁk{ 2 oo [bf 2



13" Dec, 2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for the respondents present. (2

Learned counsel for the appellant -seeks adjournment on the
ground that he has not prepared the brief. Adjourned. To come up for

- arguments on 16.12.2022 before the D.‘B.,&t Camp Court Abbottabad.

?,‘/'

/_——”_—-. ’
(Salah Ud Din) .- (Kalim Arshad Khan)
Member (Judicial) : Chairman .
Camp Court Abbottabad Camp Court Abbottabad
16" Dec, 2022 Learned counsel for the appellant present. Mr. Asif Masood Al

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks further time for
preparation of arguments. Adjourned. To come up for arguments on

23.01.2023 before the D.B at Camp Court Abbottabad.

*

o a g NED — g
ﬁchag-ﬁ‘ (Salah Ud Din) (Kalim Arshad Khan)
ZP eshavéar Member (Judicial) Chairman

Camp Court Abbottabad Camp Court Abbottabad
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Service Appeal No. 361/2015 4 ’

17" Nov, 2022 Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy

District Attorney for the respondents present.

Counsel are on strike, therefore, the case is adjourned to

12.12.2022 for arguments before the D.B at Camp Court Abbottabad.

o ~NED l::./
@0‘“‘3& "

Krawar,  (SaldiUd Din) (Kalim/Arshad Khan)
EeEPTT T Member (Judicial) | Chairman
* Camp Court Abbottabad =~ Camp Court Abbottabad
12" Dec, 2022 Nemo for the appellant. Mr. Muhammad Adeel Butt, Additionél

Advocate General for the respondents present.

- To come up for arguments on 13.12.2022 before the D.B at Camp

Court Abbottabad.
(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman
Camp Court Abbottabad ' Camp Court Abbottabad

oY

) B
k4 \\.,
.
e e s ™
¥y . e



18.03._2022 : Due to retirement of the Hon'ble Chaifman, the
Tribunal is defunct, therefore, the case is adjourned fbr

the same on 16.05.2022.
[

~

ader

16.05.2022 None for the appellant present. Mr. Muhammad
' Riaz Khan, Assistant Advocate General for respondents
- present.

Previous date was adjourned through Reader
note, therefore, notice for prosecution of appeal be
issued to the appellant as well as her counsel.

- Adjourned.. To come up for arguments before D.B on
13.06.2022 at camp court Abbottabad.

o __6/
N ;

\ - _ (Kaleém Arshad Khan)
: Chairman -
(Fareeha Paul) Camp Court Abbottabad
Member(E). '

13.06.2022 ~ Nemo for parties.

‘Muhammad Riaz Khan Paindakheil, learned Assistant

_Advocate General present.

Despite directions, parties were not put on notice. The
concerned Moharrir is warned to be careful in future. Both the
parties be put on notié:é_ for 18.08.2022 for arg>uments' before
D.B at Camp Court, Abbottabad. | ‘

(Fareeha Paul) o "(Rozina' Rehman)
Member (E) - Member (J)
Camp Court, A/Abad Camp Court, A/Abad



B

15.06.2021 - Dué 'to canéellation of tour, Bench is ' not available.

Therefore, case to come up for the same as before ‘on .

£ 29.00. 2021 : P R
'Reader
29.09.2021 Nemo for the appellant. Mr. Muhammad Riaz Khan

Paindakhel, Asstt. AG alongwith Javed AI| 'SDFO for the

respondents present _' ‘
Notices be |ssued to appellant/counsel for the next date.

Case to come up for arguments on 18.01.2022 before the D B |

at Camp court, Abbottabad

"(Roz,ina(Rehman) - 4 Chz;Lrnan

Member(Judicial) - ~ Camp Court, A/Abad
_ Camp Court, A/Abad C

| 18.01.2022 Nemo for appellant. Mr. Kabir Ullah Khattak, >Iea‘rned
|  Additional Advocate Gerieral for respondents present

Notice be issued to the appellant as well as his counsel
through registered post and to come up for arguments on .
18.03.2022 before D.B at Camp Court, Abbottabad. |

(Rozina Rehman) (Salah-Ud-Din)
/TN Member (J) Member (J)
Camp Court A/Abad . S Camp Court A/Abad

W
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; 19.10.2020 Nemo for aopelia"n‘t.-‘ N

Learned A55|stant Advocate General alongwith Zahrd o

Mehosd SDFO for respondents present

Lawyers _are on‘_ general' strake therefore the case is .
adjourned. To come up for arguments on 14.12.2020 before
D.B at Camp Court, Abbot't:obad; Notice be issued to appellant
and his counsel for the.date fixed.

A\

(Atiq ur Rehman Wazrr) ‘ (Rozina Reh.man)'

Member (E) . e Member (J)
Camp Court, A/Abad CL Camp Court, A/Abad

14.12.2020 Due to Covid- 19 case is ad]ourned to 15.03.2021 for the
same as before L

eade

15.03.2021 Nemo for parties.

Asif Masoo'd’ Ali Shah, iearned Deputy District Attorney for
respondents present.

. Preceding "date i was adjourned on a
- ”" B Reader’s note, therefore, notlce be issued to both the parties
- R for/§ / éé/2021 'fo: aré‘uments before D.B at Camp Court,
Abbottabad. '
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court A/Abad _ Camp Court, A/Abad

[
v




20.01.2020 None for the appellant Mr. Ziaullah, DDA, tongwith
Mr. Zahid Mahsood, SDFO - for respondents present. Due to -
general strike of the bar on the call of Khyber Pakhtunkhwa Bar
Council, the case is adjourned. Tro“ come up for further
proce@.:'lings/arguments on 19.02.2020 before D.B at camp court
Abbottabad. Appellant be put on notice for the date fixed.

\ /
ber ég;lber

Camp Court A/Abad
! 1 bo 20 Due to covid ,19 case to come up for the same onl Y /u [
at camp court abbottabad.
eade
EAUNWE L NG SRR op TR e to come up for the sameon / 14

Dtl,e to summer vacatlon cas

i oo Welz ) L h e T
F v 7,’980 ’"5?'2’:5% t/:ﬁour ét?bortat:rdé ICRGHL -
P

TR A "4 ol o it WS o
Aeho5d SDFO for responcent s oresant,

< ahid

hine therefdre

-l TN

GEIOUENE




g 19092019 : 66ﬁhse_l for the deceased appellant and Mr. Muhammad . o
| Bilal, Deputy _DistrictA Attorney alongwith Mr. Zahid Masaood,
SDFO for the respondents present. Learned counsel for the

deceased appellant requested for adjburnment Adjourned to

- 20.11.2019 for rejomder and arguments before DB at Camp |

Court Abbottabad.
L (Hussain Shah) - (Muhammad Amin Khan Kundi)
S Member Member '
Camp Court Abbottabad Camp Court Abbottabad
20.1 1_.’.2_/0_19 - Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Zahid Masood, SDFO for |

respondents present. Learned counsel for the appellant seeks
adjournment. Adjourn. To come up for arguments ‘on

16.12.2019 before D.B at camp court Abbottabad. ka s\? of@”‘«wﬁ«wfj
18 fravAed xo Yl'q c\%{b\;\\u&,

9.
MW | ' Member

Camp Court Abbottabad

B 16;12.2019 ' - Appellant in person and Mr. Ziaullah,‘ Deputy District
Attorney alongwith Mr. Magsood-ur-Rehman, SDFO for the
respondents present. Appellant submitted an applicatioh'fovr
adjournment on the ground that his counsel is ill today. and
-cannot attend the Tribunal today. Application is pla-éed on
record. Another last chance is AAgra'nted- to dppellant forl'

' arguments. Adjourned to 20.01.2020 for arguments before D.Bat

‘Camp Court Abbottabad. o

A nk..
(Hifssain Shah) | (M. Amin ﬁ/n Kundl) 4""
Member : Member . o

Camp Court Abbottabad : Camh_\.gpurt Abbottabad




361/15

©19.06.2019 Mr. Hassan Sufian son of deceased appellant

alongwith Mr. Muhammad Naeem Advocate and Mr. Muhammad _
Bilal, DDA anngwnth Zahid Magsood, SDFO for the- respondents '

present.

| ] List of legal helrs; of deceased appellant Muhammad
| =~ S, Sufian has been submitted alongwmh Wakalatnama in favour of
-~=mlearned counsel. Office shall include the™names of legal helrs in

the memorandum of appeal.

Adjourned to 20.08.2019 for arguments also on the

question of maintainability of instant appeal before the D.B at

Chairman \ "

Member _ Camp court, A/Abad

camp court, Abbottabad

20.08..2019 Learned counsel for the appellani absent. M.
‘ Muhammad Bilal learned Deputy District Attorney for
respondents present.A Mr. “Hassan Sufian, son of ' the.
appellant present and submitted application for
adjournment.. Adjourned on payment of cost of Rs.
2000/- to be paid on behalf of the appellant to the
respondents. To come up.fo'r rejoinder and arguments on

19.09.2019 before D.B at camp court Abbottabad.

(g /
Me;ber . mber

Camp Court A/Abad
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19.02.2019 Counsel for the. appellant present. Mr. Muhammad Bilal,
DDA for f'}iél—f‘espondents pfes‘érit. Counsel for the appellant seeks
adjournment. Adjourned. Case to come up for arguments on
17.04.2019 before D.B at camp court Abbottabad.

o { (M. Amin lﬁ Kundi)
(Ahmad Hassan) Member
' Member Camp Court Abbottabad
17.04.2019

Mr. Hassan Sufian, son of deceased appellant and

Mr Muhammad Bilal, DDA alongwith Zahid Magsood, SDFO
for the respondents present. | '

Former requests for adjournment as his learned

counsel is not available today. Adjourned to 19.06.2019

before the D.B at camp court, Abbottabad.

The list of legal heirs of deceased appellant shall
be submitted on next date of hearing.

v oL .

&:’\i ‘b" ‘u \

\)A*a; \:',' ’ . - . A
R _t( Chairman

Member Camp court, A/Abad .
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15.11.2018 .

18.09.2018 Since 20" September, 2018 has been declared as

public holiday on.account of Moharram therefore, case
is adjourned to 15.11.2018 for arguments before the D:B .

at camp court, Abbottabad.

A - Chairman .
Camp court, A/Abad

vy L.

respondent present. Due to retirement of the Hob’ble 'Chairxllar'l_ T

. the Service Tribunal -is incomplete. Tour to Camp’ Court -

Abbottabad has been cancelled. To come up for the same on

"

/Abad

14.01.2019 at camp court Abbottabad.

14.01.2019‘ : Appellant absent. Learned counsel for the appellant absent. -

~Mr. Muhammad Bilal learned Deputy DlStl‘lCt Attomey

alongwith Muhammad Parvez Range Forest Ofﬁcer Adjoum To .
come up for arguments on 19.02.2019 before D.B at- Camp‘<

Court Abbottabad.

. N
ember S Member-

“Camp Court Abboqabad’ CoL

Appellant in pefson and Mohammad Pervaz RFO for the
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. 20,02.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney for the respondents present. .Counsel for the appellant
: : 22-5-

secks adjournment. To come up for arguments on .2018 before the

.D.B at camp court, Abbottabad.

/ . .
- Member ‘_ Canfip.court, AAAbad.
22.05.2018 Appellant with counsel present Mr “Usman (Jham -

lcarncd District Attorney alongw1th Muhammad Hasnain
SDFO for the respondents present. Learned counsel for. the
appellant seeks adjournment. Adjoumed To come up for

arguments on 18.07.2018 before D.B 'at oamp eoun

o L ' Abbottabad. . ' .

o \Q‘ ' Chairman

- Member : Camp court, A/Abad
'18.07.20]8 - ‘ : - App&:llant Muhammad Sﬁhan' in person alongWith his

Muhammad Pervau, Range Forest Officer for the respondents
* L alongwith Mr. Usman Gham, District Attorney - present.
L 1 Learned counsel for the appellant made a request for
| adjournment. Granted. To come up for arguments on

20.09.2018 before the D.B at camp court, Abbottabad.

' | M Cghan

Member Camp Court, A/Ab\ad



19.06.2017

18.12.2017

361/15 BEE T

21.12.2016 o Counsel for the appellant and Mr.Aminul Islam, ?
SDFO alongw1th Mr Muhammad Siddique, Sr.GP for the
respondents present Due to non-submission of rejoinder

and mce plete bench arguments could not be heard. To

come 1 | rejomder and final hearing on 19.06.2017

before ‘D B at camp ‘court, Abbottabad.

-AJ"; Chgiyman
Camp court, A/Abad N

Counsel-for the appellant and Mr. Muhammad Siddique, »
Sr. GP alonmvnh Mr. Hasanain, SDFO for respondents present.
Counsel for thc clppellcmt 1equcsted for adjournment. Adjourned .

for final hcarmo before thc D B on 18.12.2017 at camp court,

Abbottabad. ,: P

ﬁer R - /M

Camp court, A/Abad

-

o

Counsel fpr the appellant present. Mr. Kabirullah Khattak,
Additional AG fér’the respondents also present. Learned counsel
for the appellant requested for adjournment. Adjourned. To come

up for arguments on 20 02.2018 before D.B at Camp Court
N ;
Abbottabad. "

(Gulf%)', . . (Muhammaﬂ/}‘lmin Khan Kundi)

Member (Executive) ‘ ' Member (Judicial)
Camp Court Abbottabad - Camp Court Abbottabad ,

——F e
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St ’ . : .. . o
Appellant .in. person. present. Security and process fee not

20.1.2016 : o . ‘ N
deposited: The same 'be .depésited within a*week, where:after

A,Jpen‘;:-;;‘a‘i: Deposiied

Security & Prog
w—-\ »

20.042016

23.06.2016

~.notices be.issued to:theréspondents:for written reply/comments for-

| 20.4.2016 before S.B at Camp CSuirt A/Abad.

Chglgman
Camp Court A/Abad

wf

‘Counsel for the appellant and Mr. Aminul Islam,
SDFO Maiisehra alongwith Muhammad Siddique, Sr.GP for
the respondents present. Réquestedfolr adjournment. To come

up for written reply/comments on 23.06.2016 before S_.B" at

camp court, Abbottabad.

Chajptiian
- Camp court, A/Abad

. Cdunsel fqr the appellant and Mr. Aminul Islam, SDFO
alongwith ©  Mr. Muhammad Siddique Sr.GP for the

respondents present. Written reply submitted. The appeal
assigned to D.B for rejoinder and final hearing for 21.12.2016

’Chabr_%n

Camp court, A/Abad,

at camp court, Abbottabad.
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15.9.2015 Appellant with counsel present. Submitted Wakalat Nama and
‘ requested for adjournment. Last opportunity granted. To -come up for

preliminary hearing on 20.10.2015 before S.B at Camp-Court A/Abad.

P
Chkr?nan

.Camp Court A/Abad

20.10.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Forest Guard

when subjected to inquiry on the allegations of involvement in illicit -

cutting of trees and vide order dated 28.11.2012 compulsorily
retired from service regarding which he preferred departmental
_— : ‘appeal wherem the said order was converted into the penalty of
R e e "._".,,reductlon of two lower stages below the present time scale with-the

IR Bt g lobservatlons lhat he may not be posted at-any responsible posmon
S T : 1

P .:.

....

-"Hsald order appellanl pleferled departmental appeal on24.6.2014
which was I‘Q]E:Ct@d on 24.3.2015 but not communicated to the
appellant and hence the instant service appeal on 23.4.2015.
That the appellant was neither given any opportunity of
SR hearing nor the inquiry was conducted in accordance with the
directions of the appellate authority and, moreover, the allegations
attributed to the appellant are false. That since financial benefits are

involved as such the appeal is not hit by time limitation.

Points urged need consideration. Admit, subject to

limitation. Subject to deposit of security and process fee within 10

days, notices be issued to the respondents for written reply for

20.01.2016 before S.B at Camp Court A/Abad.

Chapgfnan
Camp Court A/Abad



| | - o
! : o
4 2105‘2015 S - Appellant in person present His counsel has not turned up from

Peshawar. Requested for adjournment. Adjourned for- prehmmary A

hearing to 16.6.2015 before S.B. at Camp Court Abbottabad.

Cha%n

Camp Court Abbottabad

RESIEITE

s 166, 2015 o Appellant in person present Counsel for the appetlam R .

is stated mdlsposed Adjourned to 18 8.2015 for prelrmmary
A hearing before S.B at camp court A/Abad.

it Jx‘}* . . '
A N Ch%

Car{ip Coirt A/Abad

18.(})8.2015 Appellant in person present Counsel for the appellant is

not in attendance Requested for adjournment, Last opportunity

granted To domé up for preliminary hearing on 15.09.2015
before S:B at camp Court A/Abad

Cha%rrfan

o e e ~ Camp Court Abbottabad

ar oty
P 11



{ Form- A -
. FORM OF ORDER SHEET
Court of
Case No. 361/2015
S.No.! Date of order Order or other proceedings with signature of judge or Magistrate
.| Proceedings g '
T 2 3
1 23.04.2015 The appeal of Mr, Muhammad Sufian presented today
;,' by Mr. Shahzada. Irfan Zia Advocate, may be entered in the
2 Institution register and put up to the Worthy Chairman for
3 proper order. ‘
!
R - REGISTRAR
i - ~
2. ""?,—\\“-'-H This ‘case is entrusted to S. Bench for prellmmary
' hearlng to be pyt up thereon 3' - v "")
CQA%AN
3 "30,0'4.’2_015' None present for appellant Notlce to COunseI for the

Ty
‘ SN,

:
i
1
!

appellant be issued f0r prellmlnary hearmg for 21 5. 2015 at
- Camp Court Abbottabad A -




;o | BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
/ . - PESHAWAR

—

IN RE; ' , .
Service Appeal No. - -~ -~ " /of2015

Muhammad Silffan Ex. Forest Guard * = ... " ... Appellant * -
VERSUS |
Province of Khybér_PakhfﬁiikhWa,' throﬁgh :

- Secretary Environment Department and others. P S - Respond'eﬁts"z;,

INDEX.

S.No | ... Description of documents Annexure | Page
1. | Body of Appeal I e I -5
2. Charge Sheet R AT 16 - L
3. .| Reply of Charge Sheet | ) o Not .. |
| L L 0. |Available|.
4. = . | Inquiry Report | ‘B |7 ::"1"0’-3. e
5. Show CauseNotlce T } TP Not |
' - o oy - Avallable %
A v e [T
SR LD |19 B

Reply of: Show Cause Notice -

| Order dated 28.11 2012 L
" "I Departmental Appeal * ~ i B 1415 e
9. | Impugned order dated 6.. 2013 R N R B V-0t A et
10. | Departmental Appeal N B BT N

11. | Final order dated 24.3.2015 I T e
12. | Vakalat Nama ] | v

%00

oy

Appella
Through: (66

(Shahzada Irfan Zla)
' ‘ . Advocate S |
Dated: 22.04.2015 13-C Haroon Mans10n S R P
- | : Khyber Bazar, Peshawat B
Cell #0300-9345297 .+
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. | | PESHAWAR
, S PrOvingy
B , - . o affce'i"mma!
-j-i'lg?Serche Appeal No. | ] 6l / of 2015 - Briary L\ao‘._L.;?g,,
Muhammad Sufian Ex. Forest Guard son of ate é o
Jehangir, resident of Village Dharmung, P.O: Dhodial, R
Tehsil and District Mansehra. . . oo Appellant .
VERSUS
1., Province of Khyber Pakhtunkhwa, through
‘  Secretary Environment Department,
Civil Secretariat, Peshawar.
2. Chief Conservator of Foi‘ests,'
Khyber Pakhtunkhwa Peshawar.
3, Conservator of Forests, Lower Hazara |
Forest Circle, Abbottabad.
4. 'Divisi(.)nal Forest Officer, Siran Forest IR S
- Division, Mansehra. .. ... Respondents " "

APPEAL. UNDER SECTION 4 OF KHYBER. -
- PAKHTUNKHWA  TRIBUNAL ACT 1974"
AGAINST THE IMPUGNED ORDER DATED
6.6.2013 WHEREBY ~ THE . APPELLANT - HAS o .
BEEN AWARDED DIFFERENT PENALTIESIN A~ © &
SINGLE ORDER AND HIS DEPARTMENTAL -~ b
" APPEAL. AGAINST THE IMPUGNED ORDER - LT
WAS REJECTED BY, RESPONDENT NO.3 VIDE': A
ORDER DATED 24:3.2015.

Respectfully Sheweth: S

F ACTS OF THE CASE.

1. 'That the appel]ant whlle posted as Incharge Balakot Beat of Lower

'Slran F01 est Sub Divi /ision, he was served with a Cha;rge Sheet wherem

L

certam allegatlons ol mlsconduct mefﬁ01ency and corrupnon were

levclled agamst him. (Annex A).



o

That the appellant submitted his reply to the charge Shéef and

vindicated his plea and pdsition, but to his utter dismay that his reply -

though was well founded and reasonable, went unheeded. - -

That Mr. Muhammad' Riaz SDFO was appointed as Inquiry Ofﬁcer to -

probe into the matter, who failed to conduct the inquiryi na impartial_ - o

manner and did not fulfill the legal requirements of an Inquil_;y":-

proceedings. (Annhex: B).

That a Show Cause notice was served upon the appellant whiph he -
properly repliéd but respondent No.4 on 28.11.2012 passed/issnéd-an :

order whereby the appellant was compulsorlly retired. (Annexs C&D) L
from Sewvice. -

That feeling aggrieved the appellant submitted his departmental appeal B

before respondent No.3, which was accepted by the App,cllate o

Authority vide his order dated 7.2.2013, which was not communicated -

to the appellant. The Appellate Anthority advised the respondent NO4 c

for withdrawal of order dated 28.11.2012 and directed respbndeni:=NO.4

to re-consider the case. (Annex: E).

That on the direction of respondent No.3 the respondent No.4 withdrewl BT B
his order dated 28.11.2012 and issued another order dated 6.62013,

without conducting de-novo inquiry and imposed folloWin‘g’ péna;lties

upon the appellant as mentioned herein below:-

(i  Reduction of Two Lower Stages below the present time scailc,. _‘

(i) The accused official may not be posted on any responsible

position in his remaining service.

(iii)  He will not be considered for promotion to higher rank for a.

period of six months. (Annex: F).

That the appellant submitted his Departmental Appeal before-_:ﬁ_
respondent No.3, against the impugned order dated 6.6.2013, but the

Appellate Authority rejected his Departmental Appeal vide order dal_:gd,A -



.HJ/_A :

24 3.2015. It is worth# to mention that the impugned order dated' .
6.6.2013 was commumcated to the appellant on 28.5.214 Wh11e the -
appellant had become retlred on April 2014 after attammg the age of :

Superannuation. However, the appellant submitted his departmental

appeal on 124.6.2014 after retlrement (Annexs: G&H) Hence the o

present appeal is being filed inter alia on the following grounds.- .

GROUNDS:

a.- That while imposing the peﬁalty of reduction to a lower st'aje‘in

time scale the respondents altogether ignored the mandatory- o

) requifement of F.R 29, which provAides that the 'auther:ity‘ orderiﬁg

such reduction shall state the period for which it shall be |

effective. In absence of requirement of F.R 29 the appellant will o

- suffer two fold losses, loss in Pension and loss in C,omrﬁutatien. ,

b. That the Inquiry 'Proceedings were not conduced according to the: -
law and rules. The pre-requisite of an Inquiry Proceedings is the’ -

recording of evidence of the witnesses and the accused is entitled.

to cross-examine the complainant and witnesses, but the Inquiry

Officer ignored this legal requirement of rules and submitted his

findings to the authority without examining the. evidence | of

Witnesses, hence the appellant was deprived-of his right of

defense. It is strange that neither the complainant was examined

nor the complaint was exhibited in the Inquiry Proceedihgs. Itis

the reason that the respondent No.3 advised the respondeht.No.'le.

* to withdraw the order of compulsory retirement. .



- That it is worthwhﬂe to mention that tespondent Ne 3 adv1sed;4 a
_the respondent No 4 to- w1thdraw his order dated 28.11. 2012 and'
on the d1rect1on of No. 3 the respondent No.4 w1thdrew h1s order | | o |
| dated 28 11.2012. After W1thdrawa1 of the said order he was |
under legal obhgatlon to appoint an lnqu1ry Officer 'fqr de-novo o
inquiry, but the respondent Ne.4 en 6.6.2013“_pas:-sled an ethe'r.._”_

order of punishment without conducting de-novo inquiry-, this his

entire preceedings are illegal and based on malafide. The -'o_rder-

dated 6.6.2013 was l(ept secret' and communicated to the -

‘appellant after his r_etirement, hence the proceedings smacks

malice.

That in the impugned order dated 6.6.2013 dlffetent< penalties_
were awarded ina single order, which is against the 'spitit of the- - |
lavtt As per law the author1ty can 1mpose s1ngle penalty whether'
) maJor Or minor, proportionate to guiltin a s1ngle order thua the '-

| order dated 6.6.2013 is illegal, void and unwarranted by law.

That the order of Appellate Authority dated :24.3.2015 is not -

sustainable as he rejected the appeal of the appellant without any |

reasons. Actually due to non initiation of de-novo inqu’iryj the

~ Appellate Authority was unable to decide the 'Departm_ental \.

Appeal of the appellant as no evidence was available- on the

' recor_d to find out the _truth.



f. That the appellant seeks permission to raise more legal grounds .©

at the time of arguments.

In view of the aforesaid facts and circumstances of the case it is humbly
prayed that: the impugned order dated 6.6.2013 passed by respondent No.4 "
 and ﬁﬁal order dated 24.3.2015 passed by respondent No.3 may graciously be ;

set aside being illegal and void, directing the respondents to restore ,t'he‘

appellant to his original time scale with retrospective effect with all ipack

benefits.

Any’ other'»relief though not specifically asked for to which the .

appellant is found entitled in the circumstances of the case ir_n.a'y also be

- granted to the appellant.
Appeﬁ»a\nt o
Through: (%Q“ .
' S | | (Shahzada Irfan Zia)
Dated: 2704.2015 ' Advocate; Peshawar..
CERTIFICATE:

Certiﬁe_d that as per instructions of my client no such Sefvice Appeal

~ on behalf of the appellant has earlier been filed in this Honeyrable Service

Tribunal on the subject matter.

Advocaz_te,;
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CHARGE, SHEET ‘ | \

I, Bjaz Qadir, Divisional Forest Officer Siran Forest Division Manschra, as competent authority hereby Vs
charge you Muhammad Sufian Forest Guard incharge Balakot beat of Lower Siran Forest Sub Division
as follows: T o - '

That you while posted as Incharge Balakol beat of  Lower Sivan Forest Sub-Division cormmitied (he . I
following irregularities of heinous nature leading to huge destructicn of forests under your control. .

1. That huge iliicit damage of 73 trees = 18986-Cit of kail and 06 lrees = 787-Cft of Chir Un-
reported illict damage occurred in ‘Massar RFC-18 with yaur active connivance. -

2. That it is. sufficient evidence of your invoivement and more so reflecting vour Inefficiency,
Misconduct & Corruption, ' :

3. That you deliberately kept silent and facilitated the offenclers in cutting of 73 trees = 18986-Cft of L
kail and 06 trees = 787-Cft of Chir( Total = 79 trees = 19773-CHt) precious timber and as such S
causing great loss to the Government. Co ‘ :

By doing so you appear to be guilty of Inefficiency, (ii) Misconduét and (iii) Cbrruption under Section-3
of the NWFP Removal from Service (Special Powers) Ordinance-2000 Amendment Act, 2005 and
therefore, you have rendered yourself liable to all or any of the penalties specified in Section-3 of the Act
ibid. ‘ : ' ‘ : C

You are, thivrefore, directed 10 submit your written defence witain seven days of -thglfrecc‘.pt of this

charge sheet to the Enquiry Officer/Committec, us the case may be. L

- Your writtcn defence, if any, should reach the Enquiry Officer/Commnitiec within the sp':e.{:'i fied period,
. failing which it shall be presumed that you have no defence to put in and in that case exparte action shall

follow against you. . '
Intimate whether you desire to be heard in person.

-, The statement of allegations is enclosed.

Sd/-(Vir. Ejaz Qadiy) o
~ Divisional Forest Officer : _ S
* . Siran Forest Division Mansehra . :
o No.7o’£'§‘[r“3 é /GE' Dated Mansehra the / 2404/2
. Copy of the above is fcrwarded 1o:- - : ’ g

‘ 1." Mr. Muhammad Riaz SDFO Mansehra Forest Suk-Division (Enquirﬁrbfﬂgeﬁr)ﬂfdr initiating
- - proceeding against the-accused .uncer the provision of NWFP ‘Removal,from Service

. {Special Powers) Ordinance-200 Amendment Act, 2005. " .
2. . The_ Sub-Divisional F’orést Officer Lower Sirzn . Forest Sub-Division/Departmental
‘Representative for information and necessary action with reference 1o his "No.- 59/LS
dated 9-4-2011. He is directed o join the disciplinary proceedings on the dale, fime and
place fixed by the Enquiry Officer and defend the cases as prosecutor.

3. Muhammad Sufian Forest Guard c/o SDFO Lower Siran  Forest Sub-Division for
information and necessary action. He is directed to appear before the Enquiry Officer on
the date, time and place fixed by the Enquiry Officer for the purpose of enquiry
proceedings. : :

* Divisionat Forest Officer N

Siran Fore/agpivision Mansehra
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/3 JDATED MANSEHRA THE 2F /1172012 1SSUED BY
= TD DIVISIONAL FOREST OFFICER. S RAN FOREST

DIVISION MANSEHRA

OFFICE ORDER NO.
RAJA IMTIAZ AH

E.:

Read with:

SPIQO Lower Siran Farest Sub«Divi:‘.io‘n fetier Na. 39/.8 d:«rtcn".l 9;4-:20 12
NG Sian No.7248-50/CE

i
i Statement of allepation served upon the accused vide
dated. 12-4-2011. ‘ - .
- il Charge Sheet served upon the accused vide DFO  Siran {\!o."/;’ﬁﬁl—S()/GE
dnted  12-4-2011. ‘ - . ‘
v, Reply to the Charge Shieet by the acoused date | 7-7-2011.
V. Personal hearing of the accused dated 18-7-201 I S
vi. Enguiry  report submitted by M. Muhammad  Riaz SO Mansehiad f
Sub-Division” Lnguiry OfTiear vide Mo.27MA dated 17-9-201 ). i e "
Vil Show cause Notice sorved  uypon  accusal official © vide No . 2540/GE ;
dated 03-11-2011 & No. 2830/GE dated 25-11 204 o P
Vi, Reply to the Show Cause Notice dated 23-11-2011 R IR
ix. Personal hearing of the accused dated ()8-5--2{)12 o ' LB
BRIEF HISTORY OF THE CASE 5
' : B
On a complaint regarding illicit damage in Massar RFEC-18 the Sub-Divisional Forest Office:
Lower Siran Forest Sub-Division constituled a committee comprising LUpon M8 MNoor Zaman. .
Abdul Waheed-I and Muhammad Naseem Forest (Guard to (horaughty check Mussat RFC-18.0n -~ . '
17-4-2011 and 8-4-2011 . The committee after tharough checking, submirted Jist of 73 wees = E
18986-Cft of Kail and 06 trees = 787-Cit of Chir Un-reported ilticit damage oceurred in Massar i
RFC-18 The report received through SDFO Lower Siran Forest Sub-Division vide tetter No. s ~
59/LS dated 9-4-2011. ' f ‘
Therelore, in order 0 probe into the matier. @ charge shect alongwith statement of allegations
was served upon the accused vide Na. 7748-30/GE duied 12-4-2011 anrd No . T281 53IGE dated
12-4-2011. Mr. Muhammad Riaz Sub Divisional Forest Otlicer Mansehra Forest Sub Division j
was appointed as Enquiry Officer/committee. In the statement of allenation it was alleged.:- |
. That the said checking lists prove huge ilticit damage of green frees occurred iR
Massar RFC-18 with the active connivance of the accused sulwmimad Sufian Forest
Guard the then Incharge Balakot Beat of Lower Siran Forest Sub-Division. -
That occurrence of huge ilicit damage in the above mentionad compariment clearly
revealed  that the Incharge Forest Guard was in-league with the fimber smugglers
and failed to extend proper protection of the forest resuarce which other-wise was his
basic responsibility. 1t is sufficient proofof involvement of the accused because heavy .
illicit damage occurred during his tenure which amounts 1o Inefticiency. Misconduct .
& Corruption on his part. ' : : : f
That he deliberately remained silent and facilitated the Lﬁfi’(m,dé:rsw.in cutting of 73 ! j
wees = 18986-Cft of Kail and 06 trees = 287-Cli of Chir Unfreported illich Jamage” Lo
oceutred in Massar RFC-1§ . fe ceused ureat lossto e Govermmentexcheques. Ten o o
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- OFFICE ORDER-NO. 227 /DATED MANSEHRA THE £ 10612013, 1SSUED BY (47”“- F
 JAFFAR ALI KHAN DIVISIONAL FOREST OFFICER, SIRAN FOREST DIVISION

MANSEHRA ' :
,_z"" , Read with: : : ‘.t . ‘,/ 1
o - . N e
, i SDFO Lower Siran Forest Sub-Division letter No. 59/LS dated 9-4-2012. _
- Bt Statement of allegation served upon the accused vide DFO Siran No.7248-50/GE dated :
[2-4-2011. - ‘ ;
i, Charge Sheet served upon the accused vide DFO Siran No.7254236/GE dated 12-4-2011. !
v, Reply to the Charge Sheet by the accused dated [7-7-204 L. : :
V. Personal hewring ol the sccused dated [8-7-2011. o ‘
vi, Enguiry report submitted by M. Muhanunaé Riaz SDFO Manschren Sub-Division/ ’
Enquiry Officer vide No.27/MA dated 17-9-2041. '
Vil Show eause Notice served upon accusad official vide No0.2540/GE" dated 03-11-2011 &
No. 2830/GE dated 25-11-2011 ' -
viii.  Reply to the Show Cause Notice dited 23-11-2011
ix. Personal hearing of the accused dated 08-5-2012 ;
X. DFO Siran Office Order No. 113 dated 28-1 1-2012. o . ;
Xi. Appeal against office order No. 1% dated 28-11-2012 preferred by accused Forest Guard |
received through Conscrvator of Forests; Lower Hazara Forest Circle Abbottabad letter i
. No, 2978/GE dated 20-12-2012. o R . 1
Xii. Commeants furnished by DFO Siran vide No. 4146/GE dated 21-1-2013. i
xiit.  Decision of Conservator of Forests Lovier Hazara Forest Circle Abbottabad on the appeal ]
' of accused Forest Guard vide No. 3964/GE dated 7-2-2013. ’
xiv.  DFO Siran Office Order No, 208 dated 14-2-2013.
. Enquiry Officer letter No. 21 10/GE daied 8-4-2013.
wi.  Fresh Show Cause Notice served upon the accused vide DFO Siran No. 6257/GE dated
10-4-2013. : : -
xvii.  Reply to Show Cause notice dated 29-4-2013
wiii.  Personal hearing dated 30-5-2013.
BRIEF HISTORY OF THE CASE !
On a complaint regarding illicit damage in Massar REC-18 the Sub-Divisional Forest Officer Lower Siran
Forest Sub-Division constituted a committee comprising upon M/3 Noer Zaman, Abdul Wahced-II and :
Muhammad Naseem Forest Guard to thoroughly check Massar REC-13 on £7-4-2011 and 8-4-2011. The :
committee after thorough checking, submitted list of 73 trees = 18986-Cft of Kail and 06 trees = 787-Cft i
of Chir Un-reported illicit damage occurred in Massar RFC-18, received through SDFO Lower Siran f
Gorest Sub-Division vide letter No. S9/LS dated 9-4-291 1. : '
in order to probe into the matter, 2 charge sheet alongwith statement of aElegatidns was served upon the i
accused vide No. 7248-50/GE dated 12-4-2011 and No.7251-53/GE dated 12-4-2011. Mr. Muhammad ;
o Tiaz Sub Divisional Forest Officer Mansehra Forest Sub Division was appointed as Enquiry i
L OffieenSinmittee. In the statement of allegation it was alleged:- S ' ' A
| i
1. That the said checking lists prove huge illicit damage of green trees occurred in Massar RFC- !
18 with the active connivance of the aocused Muhammad Sufian’ Forest Guard the then
Inchiarge Balakot Beat of Lower Siran Forest Sub-Divisior. N :
2. That occurrence of huge illicit damage ‘n the above mentioned bégﬂp}ujt_ment clearly revealed :
that the Incharge Forest Guard was ii-lzague with the\‘tin'nbcr"sm"}j"g' lers’and failed to extend i
proper proiection of the forest resource which ofher-wise was’ hisibasic.responsibility. It is ¥
sufficient proof of involvement of the accused because heavy il mage accurred during
his tenure which amounts to Incfficiency, Misconduct & Corruption,on his part. !
o o 3. fl‘hnt‘hf: dclibemtclyr:;';:mained.sileni and facilital.ed"thé ol’F_éhdé afting of 73, trecs =
T "18986-Cft of Kail and 06 trees = 787-Cit-of Chir, ciusing '

o f’qxchequer.
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cvidenee statement of reperting officer, Mode of -
of accused Forest. Guard towards Forest
leveled against Muhammad Sufian

“Fhe serutiny of relevant record
Forest damage occurred and aftitude
Protection provide him the guilty of thie charges
Forest Guard the then Incharge of Batakot beat. Being guilty of the Churges
Muhammad Sufian Forest Guard is recommended t0 be mwarded any one of the
Major Penalty preseribed in (Special Power) Ordinaunce 2000 .amended act, 2005
which may led him to be remo al from service compulsorily . '

Accordingly, a show cause notice was  serssd upon the accuscd official vide this office
No.2540/GF dated 03-11-2011 & No. 2830/GE dated 26-11-2011

Reply to show causc notice furnished by the ‘zu:r‘:us;c':l'ol’l"icial was critically examined. The accused
official was heard in person on 8.5-2012 offering him last opportunity (o explain and justify his innocence
in the case. During the course of personal hearing acensed official failed o justify his non-involvement in
illicit damage. The accused was therefore liable to be proceeded/ removed from Service but in view of his
fong serviees penelered 1o the department he was compulsorily retired from scrvice vide DFO Siran Office
Order No. 113 dated 28-1 1-2012 v . _

'

the accused preferred an appeal before the appellate

Against the said compulsorily retirement order,
authorily. ' :

-
A

The appellate authority accept the appeal vide his No.3964/GE dated 7.2-2013 and advised this office for
withdrawa! of office order No. 113 & 114 dated 28-11-2012 and re-considered the case in light of
findings of the enquiry officer. On receipt of above cited letter this office withdrawn office order No. 113
& 114 dated 28.11.2012 and Mr. Azhar Ali Khan DFOQ Upper Kohistan Forest Division Dassu appointed
as enquirseyhticer to conduct denove enquiry vide this office order No. 208 datedi14-2-2013. The enquiry
officer- vige his No. 21 GEgRted0s %203 Tetmed the enquiry Tife, Wil the requestio issue a fresh
show cause notice and based on findings of already concluded enquiry, and 1"1}1"z{iize the case accordingly.

Therefore a show causc notice bearing No. 6257/GE dated 10-4-2013 wagsserved upon the accused
R DN o

official.

vamined, The accused

o explain and justify his
ailed to justify the non

4,'nin':1lc from Service, but
l)'\':. ilCl'Cht)' Ll)n[u':'s":uf in:

by the accused official was critice !

Reply to show cause notice furnished
2013 offering the last opportunity,

official was also heard in person on 30-5-
innocence in the case. During the course of personal hearing accuscd:nific
mvelvement in iflicit cutling of trees. The acenggd is therefore, liable 1o #
keeping in view his tong Service.: the undersigned in the capacity ol au
imposs the following penalties upon the accused officiall g
1. Reduction - of Two (2) lower stages below the present”time ‘?C::I.IC of accused namely.

Muhammad Sufian Forest Guard.
The accused official may not be posted on any responsible position i his remaining service

2.
3. The intervening period from 98.11-202 to 14-2-2013 is hereby treated as leave with pay.
4, He will not be considered for promotiun to higher rank For a period of SIX months.

Sd/-(Zaffar Ali Khan)
Divisional Forest Officer
Siran Forest Division Mansehra

Copy forwarded toz-
l. 2 Muharamad Sufian Forest Guard c/o SDIFO Manseh:"é Forest Sub-Division {or

information and necessary action.

2. Head Clerk/Divisional Accountant fer information & necess

Divigion Q{is;romccr _ .
\ i

. s, H
SiEmFéesuDivision Mansehra
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A?BOTTABAD
Readwith
o R O Divisional ForestOfflc.er Siran Forest Dlvas n
; + No:.329, dated 06-06-2013° i i
o2 Appea! dated 24- 06-2014 prefei red by Muhammad Suflan Forest
" Guard L
3- Comments furnished by Divisional Forest Offscer-zSiran Forest D|V1$|on
Mansehra vide letter No..137/GE dated 07- 07-2014
4- Personal hearmg dated 18 03-2015. v
Brief Histor

Muhammad Sufian Forest - Guard while posizd as incharge Balakot Beat of Lower Siran Forest
Sub-Division was involved in illicit damage as under:

No. of trees

Name of Forest Species Volume (Cft)

Massar RF C-18 Kail b 73 18986

: Chir 06 787
Total 79 19773

_Abbottabad J

To probe into the matter, the Divisional Forest Officer Siran Forest Division Mansehra being competent
-authority appointed Muhammad Riaz the then SDFO Mansehra Forest Sub-Division Mansehra as an
Enquiry Officer into the case under Khyber Pakhtunkhwa Removal from Service (Special Powers)
Ordinance, 2000 vide his office endorsement No. 7248-50/GE dated 1?-04 2011 who accordjngly
finalized the case and recommended ane of the major penalty. '

) "1
The Divisional Forest Officer Siran Forest Division, Mansehra after conductlng ‘personal hearing of the
Forest Guard ordered for compulsorily retirement vide his office order No. 1 13 dated 28-1 1-2012

Biscussion

The appellant preferred an appeal before the Conservator of Forests, Lower.,Hazara Forest Clrcle
Abbottabad (appeilate authority) against the said order. The DFO, Siran was advised vide this office
letter No. 3964/GE dated 07-02-2013 to withdraw his office order No. 113,"dated 28-11-2012 and
re-consider the entire case in the ilght of findings of Enquiry Officer and ofT"ce ‘order be then modified
accordingly. The DFOQ, Siran withdraw the sajd office order and appointed Mi: Azhar Ali Khan the then
DFO, Upper Kehisten Forest Division, Dassu os Enquiry ORicer vide his office*order No. 208, dated
14- 02-2013 to conduct denove enquiry, who vide his letter No. 2110/GE dated 08-04-2013 returned
the case with the remarks to issue a fresh show cause. ’notice and based on the fmdmgs and already
conducted concluded enquiry, fresh order be passed ace ordmgly

The DFO, Siran after issuing another fresh Show Cause.Notice and conducting personal hearing of the
Forest Guard ordered as under vide his office order No. 329, dated 08-06-2013:

1- Reduction of two (2) lower stages below the present time scale of
accused namely, Muhammad Sufian Forest Guard.

2- The accused official may not be posted on any responsible position in
his remaining service.

3- The intervening period from 28-11-2012 to 14-02-2013 is horeby

. treated as leave with pay.

4- e will not be conmdered for promotion to higher rank for a penod of

Six months.

The appellant preferred an appeal dated 24-06-2014 l:efore the Conservator of Forests, Lower Hazara
Forest Circle Abbottabad (appellate authority against the: said office order. The appeal was sent to DFO
Siran for his comments, who vide his Ietter No. 137/GE dated 07-07-2014 furmshed comments.

Order .

Personal hearing of the’ Forest Guard has been conducted on 18- 03-2015 and hlS explanatlons were
not justified, hence, appeal rejected. .

' Sdi- Javed Arshad

Conservator of Forests .,', ; .
Lower Hazara Forest Circle : : :
Abbottabad .o

Memo.

Copy forwarded to:- , ]

1- Divisional Forest Officer Siran Forest Division, Mansehra for information

" with reference to his letter No. 137/GE dated (7-07-2014. The Enquiry file
f?m page-1to 168 is returne»d herewith, which may | be acknowledged

> : E
2- Muhammad Sufian Forest Guard C/O DFO,_ S:ran Forest Division
Mansehra for information with reference to his appeal dated 24-06-2014

Conservafonof.Forests
Lower Hazara,.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL o
PESHAWAR |

o | o Appeal No. 361/2015

Muhammad. Sufian Ex-Forest Guard
Son of Jehangir, resident of Village Dharmang
Post Office Dhodiai Tehsilt and District

Mansehra = - . ' | Appellaht
VERSUS

1. Province of Khyber Pakhtunkhwa Through
: Secretary Environment Department,
Civil Secretariat Peshawar

2. Chief Conservator of Forests |
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests, :
Lower Hazara Forest Circle, Abbottabad

Divisional Forest Officer » .
Siran Forest Division Mansehra ; -Respondents oy

PRELIMINARY OBJECTIONS

1. That the appeliant has no cause of action.

2. The appeliant has no locus standi to file the appeal.

3. The appeal is bad for non joinder of necessary parties and
mis- joinder of necessary parties.

4. That the appeilant has been estopped by his own conduct to file
-the appeal.

That the appeal is badly bared by time.

6. That the appeal is riot maintainable its gﬁa—aﬁeﬁt forum. -

7. That the Honorable Tribunal has no jurisdiction to entertain the
appeal.

(8]

REP;LY BY THE RESPONDENTS

1. it is correct. g | B ’ LT




it is correct to the extent that the appellant has furnished his reply to

the charge sheet -and statement of allegations but has failed to

- provide substantial evidence to prove himself innocent. Therefore

the punishment awarded by the competent authority on the
recommendation of Enquiry Officer is quite correct rather lesser
than that the guilt of appellant.

It is incorréct. The Enquiry Officer has conducted the enquiry
judiciously and impartially in accordance with the law. It was up to
fhe appellant to pr'ovide substantial documéntary evidence in
rebuttal of allegations leveled against him but he failed. All the legal
requirements have been completed by the Enquiry Officer as per
provisiohs of rules.

The Show Cause notice was served upon the appellant by the
competent auihority keeping in view the recommendations of
Enquiry Officer. In fact the appellant failed to prove himself innocent
by providing substantial evidences either oral or documentary, -
therefore, the decision of the competent authority with regard to

compulsorily retirement is quite correct and justified.

It is correct to the éxtent that the appellate' authority accepted the
departmental appeal of appellant preferred against DFO Siran
(competent authority) office order No. 113 dated 28.11.2012 vide
letter No. 3964/GE dated 7.2.2013 (Annex-1) and directed to
withdraw the office order through which the appellant was
penalized. In compliance the DFO Siran vide office order No. 208
dated 14.02.2013 (Annex-2) accordingly withdrawn the office order,
entrusted denovo eﬁquiry to Mr. Azhar Ali Khan the then DFO
Upper Kohistan with a copy to appéllant. In compliance the Enquiry
Officer vide his letter No. 2110/GE dated 8.4.2013 (Annex-3)
returned the enquiry file with the remarks to issue a fresh show
cause notice based on findings of already concluded enquiry and
fresh orders be passed accordingly. A fresh Show Cause notice
was accordingly served up.on the appellant vide DFO Siran letter
No. 6257/GE dated 10.4.2013 (Annex-4) in the light of
recommendations of Enqu-iry Officer. The appelilant in compliance
furnished his reply dated 29.4.2013 (Annex-sj and accordingly
heard in person on 30.5.2013 (Annex-6) but the appeliant again

failed to produce substantial evidence in rebuttal of allegations




-
J

leveled against him. Therefore competent authority has correctly
awarded the punishments vide . office order No. 329 dated
06.06.2013.

It is correct. The appellate authority has directed vide his letter No.
3964/GE dated 7.2.2013 (Annex-1) only to withdraw his order
dated 28.11.2012 but has categorically directed to réconsider the
entire case in the light of findings of Enquiry Officer. In such evade,
denovd enquiry was not required therefore competent authority.ﬁas
rightly served show cause notice on the appellant a fresh in the light
of recommendations of Enquiry Officer. On receipt of written reply of

the appellant and after personal hearing in order to ensure justice,

the required procedure has fully and rightly been completed. The-

punishment so awarded to {hé appellant and therefore quite correct

and is justified according to the rules on the subject.

The appellant was required to prefer an appeal before the appellate

~ authority within 30-days as per provision of Appeal Rules 1981 but

has failed to do so and preferred the appeal on 24.6.2014. After
obtaining Para-wise comments, the appellate authority has rightly
rejected the time barred appeal. It is incorrect that the decision of
appeliate authority dated 6.6.2013 has been received by the
appellant on 28.5.2014 after attaining his age of superannuation. In
fact the office order No. 329 dated 6.6.2013 was received from
Divisional Office by the SDFO Mansehra (conirolling officer) on
11.6.2013 (Annex-?) for delivery to appeilant and accordingly the
pay of appellant was reduced. How the appeliant could say that the
decision of competent authority was received by him on 28.5.2015

while he has withdrawn revised/reduced pay.

GROUNDS

It is correct to the extent that FR-29. provides that punishment so

awarded-to the appellant should have been for a specific period but

if-the-reduction of two stages below in the time scale is .awarded for

a minimum period of one year that would also be completed afier
retirement of appellant on superannuation of age. Hence the

decision of competent authority is quite correct and justified.

el oamsE
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It is incorrect. The checking was cérried out by the checking party
headed by Mr. Sultan Khan the then SDFO Lower Siran was
properly heard in personkdn 18..07;2'01;I (Annex-8) by the Enqui{'y
Officer in presence of appellant. It was the liberty of appellant to
cross examine the Prosecution Witness but he remained silent
during the entire proceeding. As is evident of the report of Checking
Officer/Prosecution Witness, the appellant was accompanied the
checking party on first day'df checking of forest (i.e 7.04.2011),

'night stayed at Jehandwal but on seco_nd day on recéipt of an

information régarding murder of his nephew the appellant returned

back to home (Annex-8). In fact the Respondent No. 3 has never

objected on the process. of enquiry proceedings but has directed the
competent authority vide his letter No. 3964/GE dated 7.2.2013
(Annex-1) 'to ‘reconsider the entire case in the light of findings of
Enquiry Officer. The recommendations of the Enquiry Officer
contained in his enqu'iry report is reproduced as under:

Being guilty of the charges Mr. Muhammad Sufian
Forest Guard is recommended to be awarded any one
of the Major Penalty prescribed in (Special Powers)
Ordinance 2000 amended act 2005 which may led him
to be removed from services compulsorily.
As explained above, the appellate authority though has directed
vide his letter No. 3964/GE dated 7.2.2013 (Annex-1) to withdraw
his order dated 28.11.2012 but has categorically directed to
reconsider the entire case in the light of findings of Enquiry Officer.
In such circumvent, denovo enquiry was neither required nor
advisable under the rules, therefore, competent authority has rightly
served show cause notice a fresh in the light of recommendations of
Enquiry Officer. On receipt of written reply of the appellant and after
personal hearing as per provision of rules and natural justice, the

required procedure has fully and rightly been completed. The

punishment so awarded to the appellant and, therefore, quite

correct and is justified éccdrding to the rules on the subject.

It is incorrect. In fact only single punishment has been awarded to
the appellant as per item-1 of the impugned order. In item-3, the
intervening period i.e 28.11.2012 to 14.02.2013 during which the
appellant remained out from service has been decided as leave with
pay which was mandatory. While in item-2 and 4 are neither penalty
in accordance with the provisions contained in Special Powers

Ordinance 2000 but are just administrative inétructions which were




h

| highly- essentlal keepmg in view the ill performance of appellant with
A . ) regard to forest protectlon

e. It is incorrect. The appeal was barred by time, therefore. the
appellate authority.after obtaining required comments of competent
authority has rightly and correctly rejected the appeal rather the
appellant failed to produce any iegal\and substantial evidence in his
defense and to prove himself innocent. -

f. It is incorrect. The appellant was required to mention ali the legal
grounds‘in instant appeal enabling the depanment/respondents to
rebut the same in writing under the rules. However, the respondents
also seek leave to raise additional grounds at the' time of
arguments,

it is humbly prayed that the appeal being infructious, based on conjecture,

surmlses ime barred and not maintainable under the rules may kindly be

dismissed

Divisiop¥ Forest Officer
Si Forest Division

Mansehra _ i bbottabad
(Respondent No. 4) {Respondent No. 3)

Province of KPK through
Secretary
Forestry, Environment & Wildlife
Department Peshawar
(Respondent No. 1)
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