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FORM OF ORDER SHEET

Court of ' -
Restoration Applicaticn No. 469/2023
L 5.No. Date of order Order oréthgr-prdceedings with sig'na'ture of judge
Proceedings ' ' o
1 2 ) 3 l ]
1 07.07.2023 The application for restoration of appeal No.

671/2019 submitted todav by Mr. Shamsul  Hadi
Advocate. It is fixed for hearéng‘bef‘ore touring Divisio:. |
Bench at Swat on .Origina! file: [
requisitioned. |

By the order of Chairman
P

"REGISTRAR
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. BEFORE THE KHYBER PAKHTOON KHWA SERVICES
Q TRIBUNAL, PESHAWAR
A
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SChybor Pakhtuidswe
Survice Truhn-na!

' APPLICATION NO.

IN

. . Dun y Mo.
SERVICE APPEAL NO. 67172019 | o o a)auul/ 7/ QOO? 3
SALAT KHAN (SST) PRESENTLY POSTED AT GHS GANSHAL,
BUNER ' APPELLANT
VERSUS

‘l DISTRICT EDUCAT‘ON OFFICER (MALE), BUNER
5 ACCOUNTANT GENERAL, KHYBER PAKHTUNKHWA, CivIL!
SECRETARIAT, PESHAWAR
" 3. DISTRICT ACCOUNT OFFICER, BUNER
Lo RESPONDENTS

4

APPLICATION FOR RESTORAT[ON OF THE ABOVE"’
MENTIONED SERVICE APPEAL WHICH WAS ADJOURNED
SIN DIE BY THIS HONORABLE COURT ON DATED 07-1 1 2023

RESPECTFULLY SHEWETH,

- FACTS

1. That the above noted case was fixed before this honorable court on 07-11-
2023. . |

2. That the said appéals were adjourned sine die till the decision in writ ﬁetition '
NO. 913/2014. ' ' |

Copy of order sheet is attached as Annexure A

| ‘3. That, vide judgment Dated 14- 06- 2023, the said writ petition has been
decided. Honorable Peshawar High Court decided writ petition-No. 913/2014.

Copy of judgment is attached as 'Anhexure B
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| BEFORE THE_KHYBER PAKHTOON

TRIBUNA PESHAW& |

Serwce Appeal No. _é%'z_xzow

‘Salat Khan (8ST) ‘
. Presently posted at GHS Ganshal, BUTIL e vererarens. Amw"aﬂt
| veasusf- ~ .

1. District Educatnon Offcer(Male) Buner o o ,
2. Accountant General, Khyber Pakhtunkhv-a Civil ...sejt;retar:lgt_;

s .

Peshawar. ‘ _ T
3. District Accoums Ofﬁcer Bunef... ,:,.‘;..Respo§de?ﬁ§ .

 APPEAL UNDER. ssr:non 4 OF KHYBER
PUKHTUNKHWA SERVICES ™ TRIBUNAL ACT
1974 AGAINST THE iMPUGNED OFFICE ORDER

DATED:02/12/2014.

.PRAYERIN APPEAL | .
‘on acceptance of this appeal, the mpugned Ofﬁce Order Dated

| '02 12.2014 may kindly. be set aside and’ the raspondents may kmdly be -
directed not to- recover the dusputed amount in shape of rec:overy of
advance increments and further the respondenis may kmdly be dlrected
':ssuelre!ease the recovered amount n‘ so to the appellant o7

| Resgectfuﬂy Sheweth

1. . That the appellant belng Teacher “SST" jmned the |
respondentldepartment since long and as such performmg his

"~ duties with zeal and zest. . ‘AW ! STED _

 1.~ ] That :nmally, the appellant and ~others appraached tt;u

. b\.i‘/

Peshawar High coun and Semce thbunat Khyber > ‘. 7/3 MA}

Pakh'tulnkhw_a. for gr_ant of ‘.‘Advanc_e incremants . gtante'd to" |
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7 Nov,2022
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KMJ )dm 3 (3%{2 =

"i. Leamsd counscl fbr the appeilant pxesent

: -Muhammad Riaz Klwm Pamdakhel A5>t AG along,thh Ma

J//"""" AT e

-.Muhammad Shaﬁq A551stant on behalf o{' respondent No. 4

pr e'at,ut

2. After awumcr the matter at some lcngth the 1eamed R
. .Lounqel [or the appellant as well as leamed AbSt AG suggested' _

‘ 'that the’ decxsxon n Ehe writ pet1tlon No 913-1’/’7014 was -

pcndmg befo1e the Hon “ble Peshawar quh Court whlch‘ :

dccasxon might in anyway have bearmg upon the meuts and7  ‘

. 'deuclon of these. appeals» thex efore, it would be applopuate that o

Lhw and connected 'xppeals are ad;oumed sine-die, 1eavm': the .

Vpartxes at labertv to get these 1estored and dectded aocmdmgly
~ after. d(.cxslon of the aoove wnt pptmon by the Hon ble'

.Pcshawar [-hgh Court Adjoumed Sine-die accoldmgly

Consign.

30 Pronounced. in opeiz cowt in Swm and given ader my

hand .and. seal of fhe T_riqunal on t/'us 07" day. of Novembei

o

(Salah Ud Din) = - - o (I\ahm Arshad Khan)
Member()) S Chairman

Camp CourtSwat . L



WPNo -333, 9/2014 o

_ Vl_. Muhammad Iqbal \L l" 0
2. Aziz Khan .
3. ' La{;ifullah, ‘retired , Inspectors,'. - Police, Dep_ar'tment,-‘ Khyb&( .

Pakhtunkhwa......c.o.civnn.n. Freneraseasnnsiieaeisiesnierecnonarans Petitioners -

~.

-

Versus

1. Government of Khyber Pakhtunkhwa, thfoggh} Secretary to =

Government Fmance Depa.rtment Peshawar

2. Secretary to Government Law Department Peshawar;'

]

3. Secreta.ry, Provmaal Assembly, Khyber Pakhtunkhwa

‘4.-Prov1nc1al Pohc_e . Offzcel_', | Khyber_ E Pakhtunkhwa

Peshawar..._....' ...... et e a et e e e - -..'ﬁ....Respondents

WRIT PETITION"U/'A‘ 199 OF THE CONSTITUTION OF ISLAMIC -

~REPUBLXC OF PAKISTAN 1973 FOR DECLARING THE C

IMPUGNED ACT NO:-IX OF 2012 (KHYBER PAKHTUNKHWA'>

CESSATION OF PAYMENT OF ARREARS ON ADVANCE

——

INCREMENTS ON HIGHER EDUCATIONAL QUALIF'ICATION

' ACT, 2012} AS WITHOUT ' JURISDICTION  VIS-A-VIS

PETITIONERS'

Respectfully Sheweth

Petmoners beg to subrmt. as under -

1. 'l‘hat petmoners have retlred after servmg the pohce departmenﬁ -

fm more than 30 years Wlth unblemlshed record

0 MAR 2014




‘(’/\ 2 That, petltioners ﬁled Wl‘lt pet1t1on no: 3600 of 2010 before f.hlS /3 E
| honourable Court that was allowed on_ 28 10- 2010 and they were ;
held entlt}ed to beneﬁt a.lready accrued to other civil servants for
two advance 1ncrements on acqulrmg LLB degrees They had to o
‘ run from plllar to post for recovery of thelr arrears of 1ncrernents
- until they were completely d;slllusmned w1th delaymg devrces of
respondents ‘ . - o
| 3. That petrtloners thus filed spetltlon for contempt of court beanng_.'- o
: 'no 201 P of 2013 wherem this honourable was pleased to pass an '.
order for 1mplementat10n of judgment but f1na11y the Impugned act ,‘
. no:- IX of 2012, Khyber Pakhtunkhwa cessatron of payment of |
' arrears on advance' mcrements on hlgher educatwnal‘. :
'quahficatlon Act, 2012 of the prov1nc1a1 Assembly of l(hyber. -
Pakhtunkhwa heremafter called as, Impugned Act, was presented
“in court It is Annexure A. | |
4. That, section 2 of the 1mpugned Act prov1des for cessation of "
;arrears on edvance 1ncrements w.e. f Ol 12-2001 1nteraha be31des A

nulhfymg Judgments and order of ngh Court and Supreme Court |

' of Paklstan for the purpose of any. clalm for payment of’ arrears on

account of advance mcrements Copy df Grounds b? C O C 9‘ & Pm %
- Annexvren 8¥ C

- 5. That, cw1l servants seek redress of thelr grlevances from superzor‘_
. courts whenever pohtzcal 1nexped1ency by thelr superlors or °
| pohttcal pundzts confronts to smother thelr efforts in furtherance of i

: the rule of law and adrmmstratmn of Justlce

6 That, now pet1t1oners seekmg ]USUCC and rule of law are travelhng :

in the same boat as those offlcers who were granted rehef by.

. '
Dey )ty }th‘istrar‘ -
J0MAR 01




August %uprerne Court of Paklstan in well known cases of denlal of
" thelr rlghts of semonty and other Judgrnents whereby Acts of

parhament were struck down as ultra vrres in 50 many cases..

th

7. That pet1t1oners bemg ser1ously aggrleved seek redress by mvokmg .

-

: Junsdlctron of th1s honourable court to assail the Impugned Act, as .

\mthout )urlsdlctlon, without lawful authorlty hence u]tra vires of .

prov:sxons of the Constitutlon of Paklstan 1973 on the followmg
) ;amongst other grounds -

_GROUNDS

AT hat sectlon 2 of the Impugned Act whereby retrospectrve effect 1s

e

'and Supreme Court of Paklstan are agamst the prmcrples of

'trlchotomy of powers enshrmed as. baSIS of the Constltuuon of

3 gwen w.e: f 01 12 2001 besides nulhfymg Judgments of ngh Court ‘

Islamic, 'Repubhc of Pakllstan_,‘ _1973, partrcularly vis-a-vis

petitioners.

B. That the 1mpugned 1eg1s1atxon has advanced the mlschlef rather

- than suppressmg the mlschlef therefore the vires of Sectxon 2

with the object sought to be achreved Thrs unreasonable restrlctxon

- isan arbltrary exercise of authonty

1

C That the efforts of pet1t1oner bemg cml servants request revrval of

the mdependent, 1mpart1al and professxona} status of the

‘thereof are based on unreasonable classrﬁcatron havmg no nexus -

L

legislature as an institution and to afﬁrm its 1egxslative'authority in




0 MAR 2014

A fundarnentaj rlghts frorn excesswe pohtmal 1nterference are bemg ..

| systemlcally breaehed.-

.

.That w1th 1ts safeguards thus w1thered peoples representatwes- :
‘ are seem to be growmg 1nefﬁc1ent and demorahzed and w1th it, the o
‘ machmery of the State mandated to: enforce good governance rule‘.."f'

.. of law and fundamental nghts of the people of Pa.klstan are

becoming unaccountable.

-.:That the 1mpugned Act has trajnpled fundamental rlghts of .
petltloners There are 1ntrm31c 0m1s31ons and commlsswns therein .

‘ Wthh makes it clear and obv1ous that by no stretch of the o

M

irnsaginatlon the 1rnpugned Act in questlon is nelther legally

-sustamable transparent falr, open nor. passed in the 1nterest of

o -public welfare so far as the nghts:of petlttoners are ‘concexjned'.

..

»

whieh could not be intention of legislature in a: society where rule of

law 'igoverns the state and its_ r‘nachineryl . Ve'ste‘d ‘rights. once

accrued to a citizen could not be taken away.

EXAM

’ Peshawa

‘furtherance of the rule of law The petltloner s further grtevance is

that legal and const1tut10na1 safeguards meant to protect thelr o

. That, thef‘impugned‘A'ct has reopened past and e'iosed -transactions e




_‘l ‘-* " In view of submissions.ab_o'vé,’ the. I*nl.:).ug.ne'd _;\ct,_ ng:x rights of
pétition.ers‘mgy graciogsly be de;:lér.'éd‘a[‘s., without_ jurjisd.iction and
.\.vithout lawful authority, ﬁence ulti‘a-vi_rés of . pro;ri.sio'ns of .the_'.' ‘
Constitution of Pakistan, i973 and la;v. . |

Any otﬁer relief as deeméd appropriate in the .circp'msfan;es of the

case may also.be granted.

Dated;—-17-03'-201'4"'” \ .
e | " " Through

" ‘Muhammadl Nasir Mahfooz -

Certificate:- -
Certified that petitioner ha
. " on- the subject ‘

Books r.elied ’ .

1. Constituﬁon of Pakistan.- .

[y 129
2;‘1 MAR 2014

— - .



:‘k“ - " INTHE PESHAWAR HIGH COURT PESHAWAR

Aw P. No - 3334- {/9014' |

Muhammad lqbal & others ............. SUUURUPORPRRROY ..Petitioners
| Vcrsus A
' Govt of KPK &. others‘..;_‘.....".;'............:.,...‘..; ........... ‘.l.‘.Respor.'lderits .

AFFIDAVIT

I, Muhammad Igbal retired Inspectors, Police Department, do
hereby d‘eélaré-'on oath that,thé c,on-tents_“of this_ writ petition are E
‘true and correct to the best of my knowledge and belief and nothmg

has been concea]ed from thlS august court

Ide,ntif_iedf by:

<

Advocate Peshawar S | DEPONENT
3 R ”11730:-—732-«?#& -/
..aa.nfzd({;{‘fi';w:;;;;ruv-ac verified on sofemniy | . :
i : W

j sidemation Lefore mein (nfrc this..,

AR |

| oo B

_ ‘v, M etk 205 Ly [’2
sto. /éwrd, a5 Pefo v fRhie 9 colaw v

I'wt10 was ;demlfsgt; Y. ﬁoﬂ/[ P‘ﬁ{wﬁ/ A 1/1100&63 ﬁ"

. {iiho is personauly know.. t; e

O1t‘ Gen
Paghowa: =ik "-s;r P:’{I‘aw"j

. i . —— . ae—

- Zed
» -moon e-Shahadat Act ]984

23 JUN 2023

B O S,



JUDGMENT SHEET

JUDICIAL DEPARTMENT

W P No.913-P/2014 w1th CM No. 1534-P/2022

PESHAWAR HIGH COURT, PESHAWAR

Muhammad Iqbal and others

Vs.

Government of Khyber Pakhtunkhwa through Secretary
' ~ to Government, Finance Department,

.

Peshawar and others

Date of hearing - 14.06.2023
Petitioner(s) by: -  Nemo.

‘Respondent(s) by:  Mr. Amxr Javed Advocate General

Khyber Pakhtunkhwa and Barrister
- Muhammad Yaseen Raza Khan, AddL
'Advocate General alongwith Mr. Fazl-e-

Khaliq, Litigation .Ofﬁce'r,

(M&F), Swabi.

hhhhkhd ’

JUDGMENT -

dh ek

O/o DEO -

-IJAZ ANWAR J For the reasons. recorded in ‘Writ Petltlon

‘bearmg No. 3081 P/2012 tltled, Anaxat Ullah Khan and

. others Vs Govemment of Khvber Pakhtunkhwa' through C

hlef Secretagj, Peshawar and others” R thls writ petition

d;sposed of

;Aang_wm

. *Mubammeduliab® ’

Dt:14.06.2023 -

. BAMHTER
Peshawarfiigh Court, Peshawar :

. Auth nder Article. 8, 7 of
the Oa Yoon-e-Shahadat Act’ 1984

" 23 JUN2023



| . JUDGMENT SHEET =
PESHAWAR HIGH COURT, PESHAWAR
~ JUDICIAL DEPARTMENT

W P, N0.3081-P/2012 with CM No.l672-Pl2022
| Anayat Ullah Khan and others

Vs.

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others .

'

Date of hearmg ‘ 14.06.2023 S
Petitioner(s) by: ~ MJs. Noor Muhammad Khattak and L.

Nawab Ali Noor, Advocates.

. Respondent(s) By: ~ Mr. Amir Javed, Advocate General

‘Khyber Pakhtunkhwa and Barrister -
- Muhammad Yaseen Raza Khan, Addl:
Advocate General a/w Mr, Fazl-e-Khaliq,
'Litigation Officer, DEQ (M&F), Swabi.

L kkRdokk
JUDGMENT

S owkkdkkx

| IJAZ ANWAR, J.’Through this single judgment, we intend -
to decide the insta'n.t \Js;rit petition -and Writ Petitions, listed
?belbw, since in all th:es’e'cases, sir:nilar‘ (juestions of law and
fé,cts areiihnvolved. Thé connected writ petitions are:-

i 'W.P. No.913-P/2014 titled, Muhammad
Igbal and others Vs. Government of
Khyber Pakhtunkhwa through Secretary
1o Government, Fmance Department,
Peshawar and others.

ii. W.P. No.1418-P2014 titled, Molvi

- Muhammad and others Vs. Government -
of Khyber Pakhtunkhwa  through
Secretary Elementary & Secondary
-Education Department, Peshawar and

- others : :

(. . Qi W.P. No.2053-P/2014 titled, Saeed Ullah .

' and others Vs. Government of Khyber
Pakhtunkhwa- = through Secretary
. S&GAD, Peshawar and others
~ iv. W.P. No.1182-P/2018 titled, Muhammad
 Rehman and others Vs. Government of
Khyber Pakhtunkhwa through Chief
. Secretary, Peshawar and others
v. W.P. No.2326-P/2019 titled, Muhammad
' Anwar Vs. Government of Khyber




: Pakhtunkhwa  through - Secretary
o - Education, Peshawar and others L
" vi. - W.P. No.1680-P/2021 titled, Ghandal
Khan Vs. District Education Ojﬁcer
-(Male), Peshawar and others :

2. In the instant writ petmon the petmoners have
' prayed for the followmg rehef -

“It is, tl:erefore, humbly prayed that.on acceptance :
of this writ petition, this Hon 'ble Court may be
pleased to declare the act as against the basic
~ horms of law & rules repugnant to’ constitution; law
. and practice/policy as such no legal ejfect hable i
mauled set- asuie ‘ |

3 . Tn all these petitions, the petitioners have |

:'.'mairll.y qu‘estioned.the‘ vires of the Khyber Pakhtunkhwa

. Cessation of Payrhent of Arrears ori Advance Incremehts on

ngher Educatlonal Qualnﬁcatlon Act 2012 (heremaﬁer to be :

referred as “the Ac ).

4. _Cor'nments' were called from the respondents

- who furnished the same; ‘Whe_rein, they opposed the issuance of
" desired writ asked for by the petitiouers;

S Arguments heard and record perused

6. Perusal of the record transplres that the-'
petitioners have questioned the vires of “the Act” on the

ground that promu]gatlon of “the Act” had defeated the :

_‘ Judgments of the superior Courts He further contended that

yested rlghts of the petitioners have accru'ed in the- matter and‘ ‘

placed reliance on the judgments repoﬁed as “FECTO Belarus

- Tractor Ltd Vs. -Covernxrnent of Pakistan through Finance

Economic_Affaifs_and others (PLD 2005 SC 605), 2013




SCMR 1749, 2013 SCMR 1752 (Contempt of Court

- Proceedings case) and AIR 1975 SC'2199”

7. '. : On the other hand the leamed Advocatc
- General, Khyber Pakhtunkhwa has referred to a recent
Judgment of the Hon'ble Supreme Court of Paklstan passed in

the case titled “The 'Dmsmnal Sugerlntendent, Pakistan

RailWays;‘ Rawalpindi and o’thefs Vs. Syed Irshad Ali Abid
(2021 PLC_(CSS) 277)" and contended that the grant of |
increments on higher educational dualiﬁca’dou has since been |
"dlscontmued through Notlﬁcatlon dated 13. 09. 2001 as such, it
is a past and closed transaction and that necessary txme was

‘granted to the employees: who have any claim, albeit, when_ |

- they failed .to_claiux the same for 'l_ong ten years, as such, “_the'

Act” in question was ofomulgated. He has also produced a

letter dated'29 04.2010 issucd' by the Additional Secretary”

_ ,(Regulatlon) Govcmment of Khyber Pakhtunkhwa Finance

Department (Regulatlon ng), _whereby, clarlﬁcatlon was
given about -the advance mcrements on. hlgher educational
qualiﬁcation. and acco_rdmg t_o which, a 'penod-of s1-xty days
v'vvas‘ provtded for the re‘mtt’ining claims and argued that even -

then, petitioners have failed to claim the advance increments at

o7

" the relevant time.

8 - During the course of hearing, learned counsel

for the petitioners. has produced letters/applications which -

“were duly placed on file and contended that the rights of the- -

. petitioners to the grant of advance increments were secured




.cianﬁed that only the case of the present petltloners shall be

‘and guaranteed by a .G‘ovemment’s cit-cular, Ietter 'deted\
11. 08 1991 and that the case of the petrtloners was matured at’
the. relevant tlme before the cut-of-date ie: 13 09 2001 when :

L] .
the grant of such 1ncrements was - drscontmu'ed He also

o 'referred to a Judgment of the Hon'ble Supreme Court of

'Paklstan passe’d in “CPI_%A_S No.525 and 526/2007 decided on
: 19.07.2607/”. . _~ - o
| | 9 ’ . At this stage,. ‘the kearned Advoeete .General,'
‘ ‘ Khy_ber f’ekhtunkhwa, representingh the respondents, eontended E
W.'th-et the civil servants, vvho were holding‘high'er educational- -
.‘c.luahﬁcatlon prior to dlscontmuatlon of advance mcrements 1n

-the year, 2001 are entltled for the beneﬁt ﬂowmg from_

cucular letter dated 11. 08 1991 however those who have .

‘ 1mproved thelr quahﬁcatron aﬁer the. notlﬂcatlon dated'

13.09-.2001, under no‘ c:rcumstances, can claim the same .

benefit and‘ that the_ bar :c_reated through “the Act” would be

‘ equally apphcable |
10 - In v1ew of the above, we, vwrthout commentmg' N
‘: upon the vires of “the Act” and in view of the statement of the
- leamed Advocate General Khyber Pakhtunkhwa dispose of - -
. this and,the connected wrrt petltlons and.dlreot the respondentS' .

to coneider the ceslef of the peti:ti'oners' in the-li_ght_ of circdlarv.‘ a

. Jetter dated 11.08.1991 and in case, they fulfill the condition

mentioned therein for the grant of advance incrernents prior to

- the cut~of date, they be allowed such benefit. It is, however '_

”




: considered and that others cannot claim such béneﬁts, having. - N
N not agitated the matter at the relevant time. -/ S
Annournced A : .
Dt:14.06.2023 - . | )
JUDGE
(DB)  Hon'bh ' ; Sved m

Peshadarfich
Author p o u Coun Feshawar .

nder Afllcl
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