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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

( 3Service Appeal No.

1. Sadiq Shah Ex-Sub-Inspector (No. 580) R/o village derakai Mahzara post office 
Haji Zai Tehsil Shabqadar District Charsadda.

•/2023

(APPELLANT)

VERSUS

1. The Senior Superintendent of Police (Operations) Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar

*

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974 AGAINST THE ORDER DATED 17-04-2023

PASSED BY THE SENIOR SUPERINTENDENT

OF POLICE (OPERA TIONSi PESHA WAR

(RESPONDENT NO.l) WHEREBY THE

APPELLANT WAS AWARDED HARSH AND

EXTREME PENALTY OF DISMISSAL FROM
SERVICE AGAINST WHICH A
DEPARTMENTAL APPEAL WAS FILED WITH 

THE CAPITAL CITY POLICE OFFICER.

PESHAWAR (RESPONDENT NO. 2) ON

12-05-2023 BUT THE SAME WAS REJECTED

ON 12-06-2023. THEREAFTER, A REVISION

UNDER RULE II-A (4) OF THE KHYBER

PAKHTUNKHWA: POLICE RULES. 1975 WAS
FILED WITH THE PROVINCIAL POLICE
OFFICER. KHYBER PAKHTUNKHWA
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L
(RESPONDENT NO. 3) ON 26-06-2023.

HOWEVER, THE SAME WAS NOT

RESPONDED.

Prayer in Appeal

By accepting this appeal, the impugned orders dated- 
17-04-2023 and 12-06-2023 may very graciously be set aside 
and the appellant may kindly be reinstated in service with 
full back wages and benefits.

Any other relief deemed appropriate in the circumstances 
of the case, not specifically asked for, may also be granted to 
the appellant.

RESPECTFULLY SHEWETH.

Short facts sivins rise to the present appeal are as under:-

FACTS

That the appellant joined the services of Police Department incapacity 
as Constable on 20-07-2007 and then elevated to the rank of 
sub-inspector'on account of dedication, devotion and meritorious 
service. He had 16 years unblemished service record to his credit.

1.

2. That the appellant was performing his duty justly, fairly, honestly and 
also in accordance with law, but strangely, one Zeeshan s/o S^een 
Jan made a complaint before the Provincial Police Officer, Khyber 
Pakhtunkhwa (respondent No. 3) alleging therein that the appellant 
and three other officials namely Inspeetor Noor Haider, SHO PS 
Bhanamari, Sub Inspector Manzoor, SHO PS Rehman Baba.and ASI, 
Shah Khalid incharge Police Post Civil Quarter illegally raided at his 
house and took Rs. 50 lacs, one motor car, mobile set alongwith 
documents, passports and one lady purse containing Rs. 15000/-. He 
further alleged that his father and brother were falsely involved in 
narcotics case.

3. That in the light of above complaint, Mr., Muhammad Ishfaq, 
AIG/inquires Internal Accountability Branch, Khyber Pakhtunkhwa 
was nominated as inquiry officer to conduct preliminary inquiry in the. 
matter. He conducted inquiry in utter violation of law and found all 
the officials guilty ofthe allegations and report thereof was submitted 
before the Provincial Police Officer, Khyber Pakhtunkhwa -
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(respondent No.3) on 14-12-2022 notwithstanding the fact that the 
appellant termed the 'above corhplaint as fallaciots, malicious and 
misconceived as, the allegations were only levelled so as to save the 
skin of the accused from the clutches of law. Moreover, on the source 

\ of information dated 19-10-2022, the police contingent raided at the 
house of complainant wherefrom they recovered 08Kg heroin and FIR 

. No. 1358 under section 9(D) CNSA was duly registered against the 
accused in PS Rehman.Baba on the same date. It was also.stated that 
the complainant party is known for criminality- habituated drugs 
peddlers and addicts to various types of such criminal activities and 
also involved in the following cases: -

I. FIR No. 99 dated 09-02-2010 u/s 9C-CNSA 
PS East cant: Peshawar

H. FIR No. 180 dated 15-05-2012 u/s 9C-CNSA 
PS East cant: Peshawar

111. FIR No. 572 dated 28-08-2010 u/s 324/34 PPC 
PS East Cantt; Peshawar

IV.. FIR No. 304 dated 22-08-2013 u/s 3/4 AF PS 
East Cantt; Peshawar

V. FIR No. 124 dated 02-03-2014 u/s 9C- 
CNS'A/15AA PS-

VI. FIR No. 305 dated 28-06-2016 u/s 324/34 PPC 
PS East Cantt; Peshawar

VII. FIR No. 541 dated 23-10-2016 u/s OC/CNSA 
PS East Cantt; Peshawar

VIII. FIR No. 1221 dated 04-10-2010 u/s 15AA PS 
Bhanamari, Peshawar

IX. FIR No. 600 dated 08-05-2010 _u/s 324/34 PPC 
PS Bhanamari; Peshawar

X. FIR No. 390 dated 23-05-2017 u/s 3/4 AF PS 
Bhanamari, Peshawar

xi. FIR No. 1016 dated 01-09-2010 u/s 13AO PS^ 
Bhanamari, Peshawar

XII FIR No. 1012 dated 01-09-2010 u/s 365A PPC 
PS Bhaiiamari, Peshawar

(Copies of FIRs alongwith 
fair copies consisting of 26 
pages are appended as

A

Annex-A)
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But this important aspect of the case was overlooked without 
any cogent and valid justification.

That on the basis of above preliminary inquiry, Mr. Waqas Rafiq, 
-Superintendent of Police Peshawar Cantt:. was . appointed as inquiry 
officer to conduct regular inquiry against the appellant including three 
other officials.

4.

5. That regular inquiry was also conducted in utter violation of law as, 
the appellant was not associated with the same due to the reason that 
he was neither ser^^ed with any notice nor any publication was given in 
the leading Newspapers to procure his attendance and to fiilfil the 
requirement of- fair trial and as such, he alongwith other three 
employees were illegally proceeded and recommended for ex-parte 
action and report was submitted accordingly.

6. That ultimately and astonishingly-yide order dated 17-04-2023 passed 
by the Senior Superintendent of Police (Operations) Peshawar 
(respondent No. 1), the appellant was awarded harsh and extreme 
penalty of dismissal from service while, minor penalty of “Censure” 
was imposed upon the other three employees notwithstanding the fact 
that similar allegations were levelled in the complaint against all the 
officials and that they were also held guilty in both the inquiries.

(Copy of dismissal order 
is appended as Annex-B)

y'

That the appellant felt aggrieved by the aforesaid order of dismissal 
from service, filed a departmental appeal with the Capital City Police 
Officer (respondent No. 2), on 12-05-2023 within the statutory period 
of law. The appeiiate authority sought the opinion of Superintendent 
of Police (legal) in the matter who thoroughly examined the 
legal, and factual aspect and pointed out the following imperfections 
and shortcomings in the matter:-

7.

case on

i. that in the preliminary inquiry and 
departmental inquiry all the defaulters 
police officers were held responsible of 
being guilty of the charges but only 
IHC Sadiq Shah was dismissed from 
service while the others personnel were 
awarded the punishment of Censure.

ii. In the preliminary inquiry, statement 
of the applicant and' others fwere 
recorded but they were not

. i

cross-
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examined by the defaulter officers, 
meaning thereby that the statement 
have been recorded in the absence of 
accused officers which is not justified 
under the Rules.

iii. In Departmental Inquiry conducted by 
the SP Cantt: the inquiry officer was 
required to record statement of 
witnesses in the presence of defaulter 
officers but EO has not recorded any 
statement of the witnesses nor given 
opportunity of cross-examination 
which is against the norms of natural 
justice.

iv. The Competent Authority did not issue 
show cause notice to the defaulter 
officer to explain properly charges 
levelled against them.

V. Ex-parte proceeding is astonishing. All 
the defaulter officers are serving in ■ 
Peshawar Region. Legal requirement 
of ex-parte proceedings have not been 
fulfilled under the Rules.

(Copy of departmental 
appeal and opinion of 
SP(Legal) are appended 
as Annex-C & D 
respectively) .

8. However, the appellate Authority (respondent No. 2) did not give any 
weight to the above legal opinion of SP (Legal) and shrugged it 
without giving any justification while, the departmental appeal 
rejected on 12-06-2023.

was

(Copy of rejection of 
departmental appeal is 
appended as Annex-E)

9. That the appellant dissatisfied by the said order, filed Revisionunden
Rule 11-A (4) of the Khyber Pakhtunkhwa, Police Rules, 1975 with
the Provincial. Police Officer, Khyber Pakhtunkhwa 
(respondent No. 3) on 26-06-2023 but the. same was not responded.
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(Copy of Revision is 
appended as Annex-F)

10. That the appellant now files this appeal before this’Hon’ble Tribunal 
inter-alia on the following grounds within the statutory period of law.

GROUNDS

■ A. That the respondents have not treated the appellant in accordance with 
the mandate of Article 4 of the Constitution of Islamic Republic of 
Pakistan, 1973 which has unequivocally laid down .that it is the 
inalienable right of every citizen to be treated under the law, rules and 
policy. Therefore, the impugned orders are not sustainable in the eye 
of law.

B. That Preliminary Inquiry was not conducte4 in a rnanner prescribed 
by law as neither any witness was examined in the presence of 
appellant nor he was provided any opportunity of cross-examination 
in order to impeach the credibility of the witnesses if-any appeared 
against him. Similarly, he was also not provided any chance to 
produce his defence in support of his version. The above defect in 
inquiry proceeding is sufficient to declare entire process as unlawful 
and distrustful. Right of fair trial is a fundamental right by dint of 
which a person is entitled to a fair trial and due process of law. The 
appellant has been deprived of his indispensable fundamental right of 
fair trial as enshrined in Article 10-A of the Constitution of Islamic 
Republic of Pakistan, 1973. Besides, the Provincial Police Officer, 
Khyber Pakhtunkhwa (respondent No. 3) was not competent under 
Rule-5(4) read with Schedule-! of Khyber Pakhtunkhwa Police Rules, 
1975 (amended 2014) to initiate disciplinary proceedings against the 
appellant by constituting preliminary inquiry under the command of 
Mr. Muhammad Ishfaq, AIG/Inquiries Internal Accountability 

; Branch, Khyber Pakhtunkhwa and the DPO/SSP or any one of them 
alone was competent to exercise such power under'the said law. It is 
well settled law that when, initial order or act relating to initiation of 
proceedings is illegal and without lawful authority then all subsequent 
proceedings and actions taken thereon would fall on the ground 
automatically. Reliance can be placed, on the judgment of august 
Supreme Court of Pakistan reported in 2009-SCMR-339. The relevant 
citation is reproduced as under:- •

2009-SCMR.Dage-339
Citation-c

—When initial order or act relating of 
initiation of proceedings was contrary to
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law and illegal, then all subsequent 
proceedings and actions taken thereon 
would have no basis and would fall.

Therefore, the report of the Inquiry Officer is based on conjectures, 
surmises and suppositions. Hence, the findings recorded by^Inquiry 
Officer against the appellant are perverse and are not supported by any 
legal evidence at all and as such, the same are not tenable under the 
law. Resultantly, the entire process from the top to bottom is against 

, . thespirit of administration of justice. Hence, the impugned orders are 
liable to be set aside on this count alone. ' .

C. That prior to the regular inquiry, the Competent Authority 
(respondent No. 1) was under statutory obligation to have seryed tfre- 
appellant with charge sheet along with statement of allegations so as 
to enable him to explain his position regarding the so-called 
misconduct as required by virtue of Rule 6(1 )(a) of the Khyber 
Pakhtunkhwa Police Rules, 1975 (amended in-2014) as well asTaw 
laid down by august Supreme Court of Pakistan reported in 2000- 
SCMR-page-1743 citation-a. It would be advantageous to reproduce 
herein the relevant citation for facility of reference: - -

2000-SCMR-1743

Dismissal from service—Frairiiiig of 
charge and its communication to civil 
servant alongwith statement of 
allegations was not mere a formality 
but was a mandatory requisite which 
was to be followed.

Thus, the impugned orders are not warranted under the law.

D. That the regular inquiry was also conducted in utter violation of law 
as neither the appellant was served with a notice through registered 
post acknowledgment by virtue of section 27 of the General clause 
Act, 1897 to enable him to appear in the inquiry and produce his 
defense in support; of his version hof any publication was given in the 
leading Newspaper so as to fulfil the requirement of fair trial. Thus, 
the appellant was deliberately and with malafide intention denied the 
inalienable right of defense therefore, ex-parte findings on the part of 
inquiry officer were perverse and are not sustainable under the law.

E. It is worthwhile to mention here that preliminary inquiry -was' 
conducted by an.officer of the rank of “Assistant Inspector General” 
who found all the officials guilty of the allegations whereas, regular 
inquiry was carried out by Superintendent of Police, Cantt; latter
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inferior in rank than the former. Irrefragably, a junior officer was not 
capable to, give adverse findings challenging the report of his superior. 
Needless to add that the junior officer would have definitely been 
influenced by the report of his superior and to avoid his wrath, former 
finalized inquiry, in a very rushed and arbitrary manner, and

- recommended all the accused for ex-parte action that too without
- following the inalienable requirement of fair trial. Thus, such 

selection of inquiry officer was neither legal nor proper. Hence, the 
impugned orders are not tenable under the law.

F. That the Competent Authority (respondent No. 1) was under statutory 
obligation to have considered the case of appellant in its true 
perspective and also in accordance with law besides to see whether 
the regular inquiry was conducted in consonance with law and that the 
allegations thereof were proved against him without any shadow of 
doubt or otherwise. However, he has completely overlooked this 
important aspect of the case without any cogent and valid reasons and 
awarded him major penalty of dismissal from service? Thus,'the 
impugned orders are liable to be set aside on this count alone.

G. That the Appellate Authority (respondent No. 2) was legally bound to 
have applied his independent mind to the merit of the case by taking 
notice about the illegality and lapses committed by the Inquiry 
Officers as well as by the Competent Authority as enumerated in 
earlier paras. Nevertheless, he failed to do so and ignored this prime 
and significant aspect of the case. Besides, he also brazenly brushed 
aside the legal opinion furnished by the SP (Legal) as referred to in 
Para No. 7 of the facts above, who has specifically pointed out many 
imperfections and shortcomings in both the inquires but the same was 
neglected without any lawful justification therefore, the impugned 

. orders are against the spirit of administration of justice, v

H. That it was incumbent upon the respondent Np.l to have served the 
appellant with a show cause notice before passing the impugned order 
but he failed to do so and blatantly violated the law laid down by 

; august Supreme Court of Pakistan reported in T989-SCMR-1690 
(citation-a) and 2009“SCMR“605-citation-c: It would be
advantageous to reproduce herein the relevant citations for facility of 
reference:

• 1989 SC MR 1690
('citation-al

--S.6»-Constitution of Pakistan
(1973), Art. 203-F-Repugnapcy to 
Injunctions of Islam—Disclosure by a 
show-cause notice of grounds 
which action under of the Act

on
was
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proposed to be taken and of an . 
opportunity of hearing to the person 
concerned against whom an action 
was required to be taken, held, was 
necessary and its absence from a 
statute was repugnant to the 
Injunctions of Islam.

f

2009>SCMR-605
(citation-cl

—Misconduct, charge 
Employee’s right to show-cause notice 
before passing of termination order 
against him by competent authority—

of™

y Hence, the impugned orders are not tenable under the law.

I. That the Competent Authority (respondent No. 1) was also legally 
bound to have provided a:n opportunity of personal hearing to the 
appellant before awarding him major penalty being the requirement 
of law. But he failed to do so and blatantly violated the law laid down 
by .august Supreme Court of Pakistan reported in 2002-SCMR-1034 
(citation-o) and PLD-2008-SC-412 (citation-a). The relevant citations 
are as under:

2002-SCMR-1034
(citation-ot

-—Audi alteram partem— 
Application Principle enshrined in
maxim "Audi alteram partem"
has to be applied in all judicial 
and non-judicial proceedings 
notwithstanding the fact that right 
of hearing has not. been expressly 
provided by the statute governing 
the proceedings.

PLD-2008-SC-412 
(citation^a^ •

--Natural justice, principles of-- 
Opportunity of hearing—Scope— 
Order adverse to interest of a person 
cannot be passed without providing 
him an opportunity of hearing—
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Departure from such rule may render 
such order illegal.

It is well-settled law that the decision of august Supreme Court 
of Pakistan is binding on each and every organ of the state by virtue 
of Article 189-190 ofthe Constitution of Islamic Republic ofPakistan, 
1973. Reliance can be placed on the judgment of Apex Court reported 
in 1996-SCMRr284 (citation-c) which is reproduced as under:

1996-SCMR-284 (citation-c)

(c) Constitution of Pakistan
(1973P-

-—Arts. 189 & 190—Decision of
Supreme Cour^—Binding, effect 
of-Extent-Law declared by
Supreme Court would bind all 
Courts,
bureaucratic set-iip in Pakistan.

Tribunals and .

However, the Competent Authority (respondent No, 1) did not 
bother to adhere the above law. Hence, the impugned orders are liable 
'to be set aside on this count alone.

J. That it is evident from both the reports of preliminary inquiry as well 
as regular inquiry that all the four employees including appellant 
found guilty ofthe allegations. But it was not only.shocking but also 
ironic that only the appellant was made scapegoat and awarded harsh 
and extreme penalty of dismissal tforn service whereas, the other three 
employees were imposed mere minor penalty of “Censure^’ only. 
This is a disparity and anomaly .and is. also violation of Article 25 of 
the Constitution of Islamic Republic of Pakistan, 1973 which has 
unequivocally laid down that all citizens placed in similar 
circumstances are entitled to equal treatment and protection of law. 
The Hon’ble Supreme Court of Pakistan through various judgments 

- has maintained that equal treatment is the fundamental right of every 
citizen. Reliance

were

4 .

can be placed on 2002-SCMR-.71 &
2007-SCMR-410(d), The relevant citation is as under:-4

2002-SCMR-71

(citation-cl

25—Equality of 
citizens—Two groups of 
persons similariy placed could

treated

—-Art.

not
differently—Dictates of law, 
justice and equity required ‘

be

*
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exercise of power by all 
concerned to advance the cause 
of justice and not to thwart it.

2007-SCMR-4infdV
(citation-d>

—Art. 25—Equal protection of 

law—Principles—Concept of 

equal protection of law 

envisages that a person or class 

of persons should not be denied 

the rights, which are enjoyed 

by other persons in the same 

situation.

✓

Since, the. appeliant has been discriminated and given step 
mother treatment qua other employees involved in the case. Hence, 
the impugned orders are not tenable under the law. ' ,

K. That none of the inquiry report was provided to the appellant to offer 
explanation with regard to adverse findings if any recorded against 
'him being the requirement of law. Reliance can be, placed on 
PLi)-1981-SC-page-176-citation (f) and 1987-SCMR-1776-(b).: 
Hence, the impugned orders are not tenable under the law.

That the impugned orders are against law, facts of the case and norms 
of natural justice. Therefore, the same are not warranted by the law.

That the respondents have passed the impugned orders in mechanical 
manner and the same are perfunctory as well as non-speaking and also 
against the basic principle of administration of justice. Thus, the.- 
impugned orders are bad in law.

L.

M,

N. That the impugned orders are based on conjectures, surmises and 
suppositions. Hence, the same are against the legal norms of justice;

O. That the appellant would like to seek the permission of this Hon’ble 
Tribunal to advance, some grounds at the time of arguments.more

PRAYER

In view of tlie above narrated facts and grounds, it isi^
therefore, humbly prayed that the impugned orders dated 17^04-2023 & 12-06-2023
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may very graciously be set aside and the, appellant may kindly be reinstated in ' 
service with all back wages and benefits.

■ Appellant j

Through k

Dated: 10/07/2023 Rizwanullah 
M.A. LL.B '

Advocate High Court, Peshawar 
Email ID; advocaterizwanullah@gmail.com 

Mobile No. 0300-596-5843

CERTIFIED that no such case/writ petition had earlier been filed by the petitioner 
against the orders impugned herein in any court of law in Pakistan.

r\
■ *

I wi -r
Counsel
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%
I

t

*
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mailto:advocaterizwanullah@gmail.com
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.

1. Sadiq Shah Ex-Sub-Inspector (No. 580) R/o village derakai Mahzara post office 
Haji Zai Tehsil Shabqadar District Charsadda. . .

/2023

(APPELLANTS

VERSUS

1. The Senior Superintendent of Police (Operations) Peshawar and others.

(RESPONDENTSS

AFFIDAVIT

I, Sadiq Shah Ex-Sub-Inspector (No. 580) R/o village- derakai 
Mahzara post office Haji Zai Tehsil Shabqadar District Charsadda do hereby 

solemnly affinn and declare that the contents of the accompanied Service 

Appeal are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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I . OFFICE OFTHE
SR: SUPERINTENDENT OF POLICE,

(OPERATIONS) PESHAWAR
Phone. 091-9210508 ^

r
: ■ 7^

ORDER;

1 This office order will dispose of tbrmal departmental proceedings against you Inspector Noor
Haider SHO PS Banamari, SI Manzoor SHO and SI Sadiq Shah PS RehmaiLBaba and ASI Shah
Khalid incharge Police Post Civil Quarter Peshawar proceeded against depaftmentally vide No.

^242/E/PA dated 03.04.2023.on account that a complaint has been submitted by the.complainant Mr.
17.10.2022 at about 09:30Zeeshan S/o Sameen Jan in the office of W.IGP wherein he alleged that

his house and look Rs/50 Lacs, one Motorcar,
on

PM the above mentioned officials illegally raided at
Mobile Set along with documents, Passports, one lady purse in which R 15000/-were present 0 

demanding, his Father and brother were iliegally charged in fake Nareoties case. On the subject
Internal Accountability Branch Khyberpreliminary enquiry was conducted bycomplaint, a

Pakhtunkhwa vide his office No. I725-27/CPO/(AB dated 
recommended for departmental enquiry and for submit report for perusal to the W.IGP

14.12.2022 found them guilty .and 

on the following

allegation:-
P

an amount of Rs. 50 Lacs. SI Sadiq Shah Addl SHO Police Station Rehman Baba for taking 
d 4000 US dollars from the house of complainant.

supervision.

case FIR No. 1358 dated 19.10.2022 u/s 9DCNSA PS Rehman Baba.

1975 (amended 2014) proper charge sheet alongwith summary of allegation
Enquiry Officer, who submitted his finding

an

Under Police Rules 
issued against them and SP Cantt was appointed os

2.

were
wherein he concluded the following facts:

an amount of Rs. 50SI Sadiq Shah Add! SHO Police Station Rehman Baba for taking 

Lacs and 4000 US Dollars from the house pf complainant. '(Stand Established)
SI Mansoor Khan. SHO Police Station Rehman Baba for illegal detention of Adil s/o Alta

Peshawar in his police station lack of interest and weak

i.

ii.
Ullah r/o Shagi Hindklan 

supervision. (Stand Established).

3

Scanned with CamScanr

■f



\ for showing the vehicle
,n,pee.or Noor Haider and ASI Shah Khalid 3,^, Colony Peshawar

lU.

of case FIR No. 1358 dated

Established).
f officers are highly,.of the alleged police

.ncuiry proceedings. In light of preliminary I relevant material
Branch. Khyber Pakhtuankhwa and havmg gone though fmd. poUce officials were

-ord that the accused officials are guilty 0 gross ^
•called into the office of the undersigned and were a so ear ^a recommendation of the
enquiry officer, the undersigned being'a competent authority agr 

d awarded the following punishments.

recommended that the actThe E.0 further2.

. on rcc

enquiry officer an
Punishment

S.No 1 Name & Rank
Tnsp: Noor Haiderr//u
SI Mansoor Khan MR/319 

'ASI Shah Khaim ^
4 [s\ Sadiq Shah No. ^

Censure
1 Censure
2 . Censure '

Dismissed from Serviw.3

Order announced

:^rashidkhan^-'^^>
Senior Superintendent of Police

(Operations) Peshawar
dated Peshawar, ^ /2023.

No.
Copy fov information and necessary action to> 

1'. The Capital City Police Officer Peshawar. ,

EC-ll, EC-l, OASI/CRC/PO h2.
tf £ «for record.3! FMCalong._—

S.
l0pULa^(

Scanned with CamScaniu

.



Oy: ...VA-CCVO

lEiicS:

Before the Hon’able Capital City Police Officer, Peshawar

. iT
1

J

r
Departmental Appeal u/r 11 of Police Rules 1975 as (Amended
2014), against the impugned order. Passed by W/SSP

Subject:
/

/>■ (Operations) vide Endst No. 690-93/PA dated 17.04.2023,
whereby the appellant was awarded major penalty of dismissal ^
from scryice illeeallv.r,.-\4^' --A

De#Sir,

The appellant respectfully prefers this appeal against the impugned order o(' 

W/SSP (Operations), received on I9.04.2023inter-alia on the following grounds, 
amongst others. (Order enclosed as Annexure A).

PRELIMINARIES:

L I he worthy inquiry olticer did not follow the prescribed procedure • 

as per rule 6 of KP Police Rules l975(Atnended 2014), relevant para 

whereof is reproduced as under:-‘The inquiry officer shall inquire 

into the charge anil may examine such oral or documentary 

evidence in support of the charge or in defense of accused as 

may'considered necessary and the witnesses against him”. But 

departmental inquiry as contemplated under the police rule 

1975(ameuded 2014) has not been conducted in the case of 

appellant It has been observed by superior court that Impugned 

order of removal from service, without holding pro^^ inquiry, 

without issuance of show cause notice and opportunity of 

personal hearing was set-aside by superior court and appdiant 

as directed to be reinstated from date of removal (2005 

PLC(CS) 1555.

V cT

5

Jit
V*:

2. That the preliminary inquiry was conducted in utter violation of law. 

as neither any witness was examined in presence of appellant nor he 

was provided any opportunity of cross examination. Similarly, he 

was also not provided any opportunity to produce his .defense in 

support of his viewpoints. Ihus, the impugned order is against the 

spirit of administration of justice.

That no regular inquiry was conducted against the appellant in order

to dig out the truth, and was awarded harsh and extreme penalty of 

dismissal from service without providing any defense in suppprt'of
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his version and as such the guaranteed and secured right under 

Articles 10-A of the Constitution of Islamic Republic of Pakistan, 
1973 was violated.

I have been treated discriminatory, as all the accused officers have 

been declared guilty but only the ap^Ilant was awarded major 

penalty of dismissal while the rest given minor penalty of “censure”, 

creating harsh injustice. This discrimination involves infringement 

of rights, &erefore, the awarded punishment in principle violates 

Pakistan Constitution 1973 and prevailed laws.

The impugned orders shows issuance of charge, sheet, referring the 

proceedings to inquiry officer worthy SP cantt and submission of 

finding report which are strongly denied. The appellant is ready to 

take oath/ swear that he has not been served with 

chargesheet/summary of allegations, summon for appearance 

before inquiry officer or personal hearing hence in the 

circumstances, the impugned order is void ab m/f/d/without 

jurisdiction and not sustainable.

4.

'5.

6. As per provision, contained u/r 16.2 Police Rules’ 1934, 

punishment of dismissal is to be awarded very cautiously, relevant 

para whereof is enunciated as uhder:-

thc

“Dismissal shall be awarded only for the gravest acts of 

misconduct or as. the cumulative effect of continued misconduct

proving incorrigibility and complete unfitness for police service. 

In making such an award regard shall be had to the length of 

service of the offender”. The competent authority awarded major 

penalty rf dismissal to appellant, for no act or attribution, having not 
been committed. Moreover, the appellant served this august force for 

such a long period which was also not considered.
Even . for the sake of7. arguments, if the finding report / - 
recommendation of inquiry officer is admitted for a while (Which is
strongly denied), die punishment awarded to appellant as very
harsh, arbitrary and contrary to the settled principles and law on the 

subject.

8. Personal hearing is mandatory whether provided i 

reported in judgment 2005 PLC(CS) 1982 but appellant 
heard by authority in person to explain the circumstances behind the

in statute or not.

was not
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♦ alleged charge, hence the penalty is not sustainable,, as per afore- 

stated judgment. Condemned as unheard is also violation of the 

fundamental principle of “audi alteram partem”. On this score, the 

appellant deserves to be dealt with leniently and exoneration from 

alleged charge.

The recommendations by the inquiry officer and orders of competent 

authority viz SSP(Ops) is against the spirit of Article 25 of the 

Pakistan constitution 1973 as discrimination has been done.

The complainant party is well Icnown criminally habituate drug 

peddlers and addicts to various types of criminal activities. As per 

record, they are involved in the following cases;

I: FIR No.99 dated 0.9.02.2010 u/s 9C-CNSA PS East Cantt: 
Peshawar.

II. FIR No. 180 dated 15.05.2012 u/s 9C-CNSA PS East Cantt: 
Peshawar.

. III. FIR No.572 dated 20.08.2010 u/s 324/34 PPCTS East Cantt; 
Peshawar.

IV. FIR No.304; dated 22.08.2013 u/s 3/4 AF PS East Cantt; ' 
Peshawar.

V. FIR No.124 dated 02:03.2014 u/s 9C-CNSA/15AA PS East

: Cantt: Peshawar. . •

■■ VI. FIR No.30'5 dated 28.06.2016 u/s 9C-CNSA PS East CanU: 

Peshawar. *

-VII.FIR No.541 dated 23.10.2016 u/s 9C-CNSA PS East Cantt: 
Peshawar. . , ..

VIII. FIR No.1221 dated 04.10.2010 u/s 15AA PS : Bhanamari, 
Peshawar.

-IX. FIR N0.6OO dated 08.05.2010 u/s 324/34 PPC PS Bhanamari, 
Peshawar.

. X. FIR No.390 dated 23.05.2017 u/s 3/4 PO - PS Bhanamari, 
Peshawar.

XI. FIR N0.IOI6 dated' 01.09.2010 u/s 13AO 

Peshawar.'

XII. FIR N0.IOI2 dated 01.09.2010 u/s 365A PPC PS Bhanamari, 
Peshawar.

9.

\

10.

t

PS Bhanamari,
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♦ ON FACTS:

Short facts are that in pursuance to source information on 

19:10.2022, the Police contingent raided the house of complainant, 
from where 8kg heroin was recovered and case accordingly u/s 9D 

CNSA was registered vide FIR no 1358 dated 19.10.2022 at PS 

Rehman Baba. The complainant claimed Rs 50 lac Pakistani and US 

dollar , 4000 against the appellant fraudulently and falsely with 

good/cogent ground, tried his level best to save his skin frorii
no

-clutches of law. The inquiry officer during preliminary inquiry held 

the appellant guilty and was recommended to be proceeded with 

departmentally.
-Without proper disciplinary proceedings, the authority vide 

impugned order, announced major penalty of dismissal against the 

appellant. •

11.

GROUNDS OF APPKAT.;

The impugned order of W/SSP (Operations), is assailable on the following
grounds.

a. The inquiry proceedings have not been conducted as pqr provision^
Contained under police rules 1975. It has been held by superior court,

^ relevant observations are as under:1?
Sketchy inquiry is not sufficient to prove any charge agauist 

appellant - no witness was examined in inquiry proceedings^- 

appellant was found guilty by inquiry officer without 
substantive evidence - impugned order was set-aside and case 

remanded” '

any

b. Ihe appellant was not associated With so called departmental inquiry^ 

conducted by Worthy SP(Cantt), which as per law is without lawful 

authority and is not tenable.

The alleged charge is not justifi?^ 'e, thus is considerable oii the 

following few stances:-

No any incriminating evidence has so for been collected and 

brought on record during the preliminary inquiry to conned 

the appellant with alleged chaige. Moreover, none from die 

raiding party has been examined in support of the charac.

c.

I.
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meaning there by that there is no any direct evidence against 
the appellant. • -

II. Surprising enough that the alleged huge amount was placed 

accessibly in the house that could be seized/taken, 

comfortably which is not warranted or justified.

The appellant has spotless service record and throughout his carrier^ 

he has been awarded, commended and giyen best postings / 

blessings. Even the PERs, the reporting officer has valued the . 

working which was further blessed by the countersigning officer. _ 

The appellant belongs tb.middle class family and the service was his 

only source of earning and major penalty of dismissal has caused 

irreparable loss to appellant and. family repute.

• d.

e.

PRAYER:

In view of the above narrated facts and grounds, it is, 

therefore,- humbly requested that the impugned, order dated- 

17.04.2023 whereby the appellant was awarded major penalty of 

- dismissal from service, may graciously be set aside'and the appellant 

may kindly be reinstated in service with lull back wages/benefits.

•.

Obediently yours

Ex-SI Sadiq shah (Appellant) 
Peshawarma-s-nmDated: 12.05.2023, .

, .
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fREFERENCE ATTACHED^
# > Subject: DEPARTMENTAL APPEAI..

Respected Sir, ■

The departmental appeal is preferred by Ex-IHC Sadiq Shah No.580 against the -penalty 

of “Dismissal from service” passed by SSP Operations, Peshawar vide endst: No!690-93/PA, 
dated 17.04.2023.

Brief facts leading to the instant appeal are that one Zeeshan had submitted,an application 

to. the Worthy IGP, KPK., Peshawar wherein, he alleged that on 17.10.2022, at about 09.30 PM, 

IHC Sadiq Shah of PS Rehman Baba with other Police officers namely Noor Haider Inspector 

(SHO PS Bhanamari), Manzoor Khan SI(SHO PS Rehman Baba) and ASI Shah Khalid (I/C PP 

Civil Quarters) had illegally raided over the house of applicant Zeeshan and took away Rs.50 

Lacs, One motorcar, a Mobile set alongwith documents, passport, one lady purse in which 

.Rs.15000/- were present. Adding that, they had arrested his father and his brother and took them , 

to Police Station Rehman Baba. Subsequently, the applicant had approached thie Police of PS 

Rehman Baba for the release of his father, his brother and for the returning of household items 

but SHO Manzoor and IHC Sadiq Shah told that the household items will be returned except the 

amount in question otherwise his father and brother will be charged in heinous case. The 

applicant further alleged that he requested time & again to the Police to return the said amount 

due to which his father alongwith his brother were charged in fake narcotic case in which they 

are in CentralJail, Peshawar. .

In this connection, AIG/Enquiries, Internal Accountability Branch, KPKi was nominated 

to conduct a preliminary enquiry into the. charges mentioned in the application of the applicant 

Zeshan. During the course of preliminary enquiry, the Enquiry Officer had recorded the 

. statements of the concemed.-The applicant in his statement had also alleged that during the raid, 

SHO Noor Haider, SHO Manzoor, IHC Sadiq Shah and ASI Shah Khalid were present when the 

the,said bag in which 50 Lacs Pakistani Currency, 4000 US Dollars and 1000 Saudi Riyal were ,
present while Rs.800 Qatter Riyal were taken by the Police. After completion of preliminary

^. enquiry, the enquiry- offiqer in his conclusion has contended that that defaulter IHC Sadi^ Shah 

denied all the allegations mentioned above. The Enquiry Officer in his report further 

contended that IHC Sadiq Shah was required to inform Incharge NET and his SHO immediately' 

and also to make an entry in the relevant register but he failed to do so. The Enquiry Officer in

his preliminary enquiry held the defaulter Officers responsible and guilty of the charges.

On perusal of preliminary enquiry report, the Worthy IGP has. passed the remarks that 

“The entire enquiry proceedings be sent to CCPQ for taking necessary departmental action

against the concerned under intimation to this office”. Afterward, SP Cantt:, Peshawar was 

nominated as Enquiry Officer to conduct departmental enquiry into the charges leveled against 
the defaulter. Police Officers, Difring the course of enquiry, the defaulter Police Officers 

charge sheeted and have been contacted on their cell phones on 05.04.2023 but they did not 

attend the call except ASI Shah Khalid, nor they has submitted their replies of the charge sheets 

hence, found committing misconduct within the meaning of Rules ibid and recommended them 

for ex-parte action.

were-
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, -O Upon the receipt of findings of the Enquiry Officer, the competent authority called the 

defaulter Police Officers into his. office and heard them at length. After completion of codal 

formalities, the competent authority, in light of recommendation of the Enquiry Officer i.e. SP 

Cantt:,

.

Peshawar, awarded Inspector Noor Haider, SI Manzoor ^d ASI Shah Khalid pimishmerit 

of Censure while IHC Sadiq Shah was awarded Major punishment of “Dismissal from Service”.

Perusal, of relevant record and enquiry, papers reveal that following shortcomings were
. found;

1- That m the preliminary enquiry and departmental enquiry all the defaulter Police Officers, 

were held responsible of being guUty of the charges but only IHC Sadiq Shah was dismissed 

from service while the-others personnel were awarded the punishment of Censure.

,2- In the preliminary enquiry, statements of the applicant and others were recorded but they

were not cross examined by the defaulter officers, meaning thereby that the statements have .
been recorded in the absence of accused officers which is not justified under the rules.

. 3- In departmental enquiry conducted by the SP Cantt- the enquiry officer was required to 

record statements of the witnesses in the presence of defaulter Officers but EO has not

recorded any statement of the witnesses nor given opportunity of cross .examination which is 

against the norms.of natural justice. . ' .

4- The competent authority did not issue show cause notices to the defaulter Officers to explain 

properly charges leveled against them.

5- Ex-Parte proceeding is astonishing; All the defaulter officers are serving in Peshawar Region. 

Legal requirement of ex-parte proceedings have not been fulfilled under the rules.

\
!Submitted for consideration and appropriate orders please. /'i/

1/ ■

y
^ -vr ■ ■

SP/Legal,
CCP, Peshawar.

Worthy CCPO. PIea.se. # A-t] .

AfCjyp-!
V- .



OFFICE OF THE
CAPITAL CITY POLICE OFFICE!!, 

PESHAWAR

ORDER.

This order will dispose of the departmental appeal prefened by Ex-IHC Sadiq 

- Shah No. 580, who was awarded the major punishment of‘’Dismissal from service” under KP 

PR-1975 (amended 2014) by SSP/Operations vide order No. 690-93/PA, dated 17.04.2023.

'2- Brief facts leading to the instant appeal are that the defaulter IHG while posted at- 

Police Station, Rehman Baba was proceeded against dcpartmcntally on the charges that a , 

complaint had been received in the office of W/IGP from Mr. Zeshan s/o Sameeh Jan in which 

he alleged that on 17.10.2023 at about 09:30 PM the said IHC along with other police officers 

illegally raided at his house and took Rs. 50/- lacs, one Motorcar, Mobile set along with 

documents^ passports, one lady purse in which Rs. 15000/- were present. On demanding the said 

belongings, his father and brother were illegally charged in fake Narcotics case!

3- He was issued Charge Sheet and Summary of Allegations by SSP/Operations, 

Peshawar. SP/Cantt: Peshawar was appointed as Imquiry Officer to scrutinize the conduct of the 

accused official. The Enquiry Officer after conducting proper departmental enquiry submitted his 

findings in which the alligations agairist him arc stand established. The competent authority in 

light of the findings of the Enquiry Officcr awarded him the major punishment of dismissal from 

service.

He was heard.in personjn Orderly Room. During personal hearing,"he was given 

opportunity to prove his innocence. However, he failed to, submit any plausible explanation in 

his defense. Therefore, his appeal for setting aside the punishihenl of dismissal fropir service 

awarded by SSP/Operations, Peshawar vide order No. 690-93/PA, dated 17.04.2023 is hereby
rejected/filcd.

4-
an

••“Order is announced” .-It

i
CAPITAL en y POLICE OFFICER, 

PESHAWAR

/PA, dated Peshawar the / 06/2023

Copies for information and necessary action to the:-

SSP Operations Peshawar.
2. SP/Canlt: Peshawar.

No.fV/^

/
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The Worthy Provincial Police Officer, 
Khyber Palchtunlchwa, Peshawar.

I

REVISION UNDER RULE 11-A(4^ OF THE KHYBER
PAKHTUNKPIWA POLICE RULES. 1975 (AS AMENDED
20141 AGAINST THE ORDER DATED 12-06-2023 PASSED BY
THE CAPITAL CITY POLICE OFFICER, PESHAWAR

, 'I Subject:
i;
•y

WHEREBY THE DEPARTMENTAL APPEAL FILED BY THE
PETITIONER WAS REJECTED IN UTTER VIOLATION OF
LAW.

RESPECTED SIR, \

The petitioner respectfully submits the instant Revision inter-alia 

on the following factual and legal grounds:

FACTS

That the petitioner joined the services of Police Department incapacity 
as Constable on .20-07-2007. He rose up to the post of sub-inspector 
on account of dedication, devotion and sincerity to his job. He has 16 

. years unblemished service record to his credit. . ' _

1.

That the petitioner was performing his duty with great zeal, zest and 
devotion, but strangely, one Zeeshan s/o Sameen .Tan made a 
complaint before your goodself alleging therein that the appellant and 
three other officials namely Inspector Noor Haider, SHO PS 
Bhanamari, Sub Inspector Manzoor, SHO PS Rehman Baba and AS! 
Shah Khalid incharge Police Post Civil Quarter illegally raided at his 
house and took Rs. 50 lacs, one motor cycle, mobile, set alongwith 
documents passports and one lady purse containing Rs. 15000/-. He 
further alleged that his father and brother were falsely involved in 
narcotics case.

That in the light of above complaint, Mr. Muhammad ishfaq, 
AIG/inquires Internal Accountability Branch, Khyber Palchtunkhwa 
was nominated as inquiry officer to conduct preliminary inquiry jn the 
matter. He conducted inquiry in utter violation of law and found all 
the officials guilty of the allegations and report thereof was submitted 
before your goodself on 14-12-2022 notwithstanding the fact that the . 
appellant termed the above complaint as fallacious, malicious and 
misconceived as, the allegations were only levelled against him in 
order to save the skin of the accused from the clutches of law. 
Moreover, on the source of information dated .19-10-2022, the police

T5
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Wgm , contingent raided at the house of complainant wherefrom they ' 
recovered 08Kg heroin and FIR No. 1358 under section 9(D) CNSA 
was duly registered against the accused in PS Rehman Baba on the 
same date. It was also stated that the complainant party is known for 
criminality, habituated drugs peddlers and addicts to various types of 
such criminal activities arid also involved in the following cases: -

I. FIR No. 99 dated 09-02-2010 u/s 9C-CNSA PS East 
cant: Peshawar

11. . FIR No. 180 dated 15-05-2012 u/s 9C-CNSA PS East ^ 
cant: Peshawar . .

la FIR No. 572 dated 28-08-2010 u/s 324/34 PPC PS East 
Cantt; Peshawar ; v . • ,

IV. FIR No. 304 dated 22-08-2013 u/s 3/4 AF PS East, 
Cantt; Peshawar

V. FIR No. 124 dated 02-03-2014 u/s 9.C-CNSA/15AA PS

VI. FIR No. 305 dated.28-06-20i6 u/s 324/34 PPC PS East
Cantt; Peshawar ■

va FIR No. 541 dated 23-10-2016 u/s 9C/CNSA PS East 
Cantt; Peshawar

viaFIR No. 1221 dated 04-10-2010 u/s 15AA PS ■
Bhahamari,:Peshawar

IX. . FIR No. 600 dated 08-05-2010 u/s 324/34 PPC,PS
. Bhanamari; Peshawar .

X. FIR No. 3.90 dated 23-05-2017. u/s 3/4 AF PS
Bhanamari, Peshawar . ". ,

XI. FIR No. 1016 dated 01-09-2010 u/s 13AO PS
' Bhanamari, Peshawar

xa FIR No. .3101204 dated 01-09-2010 u/s 365A PPC PS 
• Bhanamari, Peshawar , •

1

5.

But this important aspect of the case was overlooked without 
any cogent and valid justification.

4. That, on the basis of above preliminary inquiry, Mr. Waqas Rafiq, 
Superintendent of Police Peshawar Cantt: was appointed as inquiry ^ 
officer to conduct regular inquiry against the appellant including three 
other officials. .

That regular inquiry was also conducted in utter violation of law as, 
the appellant was not associated with the same due to the reason that

5.
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■t he .was neither served with any notice nor any publication was given in 

the leading Newspapers to procure his attendance and to fulfil the
requirement of fair trial and as such, he was illegally proceeded and 
recommended for ex-parte action and report was submitted
accordingly.

6. That ultimately and astonishingly vide order dated 17-04-2023 passed 
by the Senior Superintend of Police (Operations) Peshawar, the 

, appellant was awarded harsh and extreme penalty of dismissal from 
-service while, minor penalty of “Censure” was imposed upon the other 
three employees notwithstanding the fact that similar allegations were 
levelled in the complaint against all the officials and that they 
also held guilty in both the inquiries.

were

(Copy of dismissal order 
is appended as Annex-A)

7. That the appellant felt aggrieved by the aforesaid order of dismissal 
from service, filed a departmental appeal with the Capital City Police 
Officer, on 12-05-2023 within the statutory period of law. The 
appellate authority sought the opinion of Superintended of Police 
(legal) in the matter who thoroughly examined the case on legal and 
factual aspect and pointed out the following imperfections and 
shortcomings in the matter: - . ,

i. that in the preliminary inquiry, and 
departmental inquiry all the defaulters 
police officers were held responsible of 
being guilty of the charges but only IHC 
Sadiq Shah was dismissed from service 

• while the others personhel were awarded 
the punishment of Censure.

ii. In the preliminary inquiry, statement of 
the' applicant and others were recorded 
but they were not cross-examined by the 
defaulter officers, meaning thereby that 
the statement have been recorded in the 
absence of accused officers which is not 
justified under the Rules.

In Departmental Inquiry conducted by the 
SP Cantt; the inquiry officer was required 
to record statement of witnesses in the 
presence of defaulter officers but EO has 
not recorded any statement of the 
witnesses nor given opportunity of cross-

iii.
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examination which is against the norms of 
natural justice.

iv. The Competent Authority did not issue 
show cause notice to the defaulter officer ; 
to explain properly charges levelled 

, against them.

V. Ex-parte proceeding is astonishing. All 
the defaulter officers are serving in 
Peshawar Region. Legal requirement of ■ 
ex-parte proceedings have not been 
fulfilled under the Rules.

(Copy of departmental 
appeal and opinion of 
SP(Legal) are appended 
as Annex-B ^ & C 
respectively), , -

8. However, the appellate Authority did not give.any weight to the above 
legal opinion of SP (Legal) and shrugged it without giving any 
justification while, the departmental appeal was rejected on - 
12-06-2023. Hence, the petitioner was constrained to file the instant 
revision. • (Copy of rejection order is Annex-D)

GROUNDS

A. That the Departmental Authorities have not treated the petitioner in 
accordance with the mandate of Article 4 of the Constitution of 
Islamic Republic of Pakistan, 1973 which has Unequivocally laid 
down that it is the inalienable right of every citizen to be treated under 
the law, rules and policy. Therefore, the impugned orders 

•sustainable in the eye of law.
are not

B. That Preliminary Inquiry was not conducted in a manner prescribed 
by law as neither any witness was examined in the presence of 
petitioner nor he was provided any opportunity of cross-examination ■ 
in order to impeach the credibility of the witnesses if any appeared 
against him. Similarly, he was also not provided any chance to 
produce his defence in support of his version. The above defect in 
inquiry proceeding is sufficient to declare entire process as unlawful 
and distrustful. Right of fair trial is a fundamental right by dint of 
which a person is entitled to a fair trial and due process of law. The 
petitioner has been deprived of his indispensable fundamental right of 
fair trial as enshrined in Article lO-A of the Constitution of Islamic 
Republic of Pakistan, 1973. Besides, there is also no iota of evidence

—

hwicjS^r\l~
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#- to connect the petitioner with the commission of misconduct. 
Therefore, the report of the Inquiry Officer is based on conjectures, 
surmises and suppositions. Hence, the findings recorded by Inquiry 
Officer against the petitioner are perverse and are not supported by
any legal evidence at all and as such, the sanie are not tenable under 
the law.

C. Thatpriortotheregulaririquiry, the Competent Authority was under
statutory obligation to have served the appellant with charge sheet 
along with statement of allegations so as to enable him to explain his > 
position regarding the so-called misconduct as required by virtue of 
Rule 6(1 )(a) of the Khyber Pakhtunkhwa Police Rules,
(amended in 2014) as well as law laid down by august Supreme Court 
of Pakistan reported in 2000-SCMR-page-1743 citation a. It would be 
advantageous to reproduce herein the relevant citation for facility of 
reference; -

1975

2000-SCMR-1743

Dismissal from service—Framing of 

charge and its communication to civil 
servant alongwith statement of 

allegations was not mere a formality

but was a mandatory requisite which 

was to be followed.

Thus, the impugned orders are liable to be set aside on this
count alone.

D. That the regular inquiry was also conducted in utter violation of law 
as neither the appellant served with a notice through registered 
post acknowledgment by virtue of section 27 of the General clause 
Act, 1897 to enable him to

was

WtciT/
appear in the inquiry and produce his 

defense in support of his version nor any publication was given in the 
leading Newspaper so as to fulfil the requirement of fair trial. Thus, 
the petitioner was deliberately and with malafide intention denied the 
inalienable right of defense therefore, ex-parte findings on the part of 
inquiry officer were perverse and are not sustainable under the law.

E. That the Competent Authority was under statutory obligation.to have 
considered the case of petitioner in its true perspective and also in 
accordance with law besides to see whether the regular inquiry was 
conducted in consonance with law and that the allegations thereof 

were proved against him without any shadow of doubt or otherwise. 
However, he has completely overlooked this important aspect of the
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• ♦ case without any cogent and valid reasons and awarded him major 
penalty of dismissal from service. Thus, the impugned .orders are 
liable to be set aside on this count alone.

F. That the Appellate Authority was legally bound to have applied, his 
independent mind to the merit of the case by taking notice about the . 
illegality and lapses committed by the Inquiry Officer as well as by 
the Competent Authority as enumerated in earlier paras. Nevertheless, 
he failed to do so and ignored this prime and significant aspect of the 

. Besides, he also brazenly brushed aside the legal opinion 
furnished by the SP (Legal) as referred to in Para No. 7 of the facts 
above, who has specifically pointed out many imperfections and 
shortcorhings in both the inquires but the same was neglected without 
any lawful justification therefore, the impugned orders are against the 
spirit of administration of justice. .

case

G. That it was incumbent upon the respondent No.3 to haVe served the 
appellant with a show cause notice before passing the impugned order 
but he failed to do so and blatantly violated the law laid down by, 
august Supreme Court of Pakistan reported in 1989-SCMR-1690 
(citation-a). It would be advantageous to reproduce herein the relevant 
citation for facility of reference:

1989 S CM B 1690
fcitation-al

—S.6—Constitution of Pakistan 
(1973), Art. 203-F—Repugnancy to 
Injunctions of lslam--Disclosure by a 
show-cause notice of grounds 
which action under of the Act was 
proposed to be taken and of an 
opportunity of hearing to the person 
concerned against whom an action 
was required to be taken, held, was 
necessary and its absence from a 
statute was repugnant to the 
Injunctions of Islam.

on

r\t

Hence, the impugned orders are not tenable under the law.

H, That the Competent Authority was also legally bound to have 

provided an opportunity of personal hearing to the appellant before 
-awarding him major penalty being the requirement of law. But he 
failed to do so and blatantly violated law laid down by august Supreme

I
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♦ Court of Pakistan reported in 2002-SCMR-1034 (citation-o) and 
PLD-2008-SC-412 (citatibn-a). The relevant citations are as under;

2002-SCMR-in34
4citation-ot

-—Audi alteram partem— 
Application Principle enshrined in 
maxim "Audi alteram partem" 
has to be applied in' all judicial 
and non-judicial proceedings 
notwithstanding the fact that right 
of hearing has not been expressly 
provided by the statute governing 
the proceedings.

PLD-2008-SC-412
(citation-at

—Natural justice, principles of— 
Opportunity of hearing—Scope— 
Order adverse to interest of a person 
cannot be passed without providing 
him an opportunity of hearing— 
Departure from such rule may render 
such order illegal.

It is well-settled law that the decision of august Supreme Court 
of Pakistan is binding on each and every organ of the state by virtue 
of Article 189-190 of the Constitution of Islamic Republic of Pakistan, 
1973 . Reliance can be placed on the judgment of Apex Court reported 
in 1996-SCMR-284 (citation-c) \vhich is reproduced as under:

1996-SCMR-284 (citatipn-c)
(c) Constitution of Pakistan
(19731—
-—Arts. 189 & 190—Decision of 

Supreme Court-Binding, effect 
of—Extent—Law declared by 
Supreme Court wouId° bind-all 
Courts, Tribunals and 
bureaucratic set-up in Pakistan.

However, the Departmental Authorities have failed to adhere 
the above law. Hence, the impugned orders are liable to be, set aside 
on this count alone.

I. That it is evident from both the reports of preliminary inquiry as-welt 
as the regular inquiry that all the four employees including, appellant
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♦ were found guilty of the allegations. But it was not only shocking but 
also ironic that only the appellant was made scapegoat and awarded 
harsh and extreme penalty of dismissal from service whereas, the 
other three empioyees were imposed mere minor penalty,of “Censure” 
only. This is a disparity and anomaly and is also violation of Article 
25 of the Constitution of Islamic Republic of Pakistan, 1973 which 
has unequivocally laid down that all citizens placed in similar 
circumstances are entitled to equal treatment and protection of law. 
The Hon’ble Supreme Court of Pakistan through various judgments 
has maintained that equal treatment is the fundamental right of every 
citizen. Reliance can be placed on 2002-SCMR-71 & ’2007-SCMR- 
410(d). The relevant citation is as under:-

2002-SCMR-71
(citation-ci

-—Art. 
citizens—Two

25—Equality of
groups of 

persons similarly placed could
treated

differently—Dictates of law, 
justice and equity required 
exercise of power by all 
concerned to advance the cause

not be

of justice and not to thwart it

Htet/ 2007-SCMR-410rdi
(citation-di

—Art. 25—Equal protection of 
law—Principles—Concept of 
equal protection of law 
envisages that a person or class 
of persons should not be denied 
the rights, which , are enjoyed 
by other persons in the same 
situation.

’\^YLh'd
\| i

Hence, the impugned orders are not tenable under the law.

J. That none of the inquiry report was provided to the appellant to offer 
explanation with regard to 'adverse findings if any recorded against 
him being the requirement of law. Reliance can be placed 
PLD-1981-SC-page-176-citatidn (f) and 1987-SCMR-1776-(b). 
Hence, the impugned orders are not tenable under the law. :■ - '

That the impugned orders are against law, facts of the case and nonns 
of natural justice. Therefore, the same are not tenable under the law.

on

K.
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That tlie Depai'tmental Authorities have passed the impugned orders 
in mechanical manner and the same are perfunctory as well as non- 

. speaking and also against the basic principle of administration of. 
justice. Thus, the impugned orders are bad in law. ' ’

L.
f

. PllAYER.

and grounds, it is,In view of the above narrated facts 
therefore, humbly prayed that the impugned orders dated 17-04-2023 & 12-06-2023 
may very graciously be set aside and the petitioner, may kindly be reinstated in
service with all back wages and benefits.

I*

Petitioner

■ Dated 23^^* June, 2023 Saddiq Shah
Ex-Sub-Inspector (No. 580)-',

RVo village derakai Mahzara post office Haj.i Zai 
Tehsil Shabqadar District Charsadda. 

Mob# 0334-9192758/ 0313.95983588
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