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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. { {'{ !:l %7‘2 023

1. Sadiq Shah Ex-Sub-Inspector (No. 580) R/o village derakai Mahzara post office
Haji Zai Tehsil Shabgadar District Charsadda. _ ‘

(APPELLANT)

VERSUS

- 1. The Senior Superintendent of Police (Operations) Peshawar. (
2. The Capital City Police Officer, Peshawar. K’

3. The P.erinc‘ial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar

| (RESPONDENTS)

APPEAL UNDER SECTION 4'OF THE KHYBER_ .
 PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 17-04-2023
PASSED BY THE SENIOR SUPERINTENDENT
OF _POLICE _(OPERATIONS) _PESHAWAR
(RESPONDENT . _NO.1) WHEREBY THE =
APPELLANT WAS AWARDED -HARSH AND
EXTREME PENALTY OF DISMISSAL FROM
SERVICE ___AGAINST __ WHICH __ A
DEPARTMENTAL APPEAL WAS FILED WITH
THE CAPITAL CITY POLICE OFFICER,” = -
PESHAWAR _(RESPQNDENT NO. 2) ON .
12-05-2023 BUT THE SAME WAS REJECTED
ON _12-06-2023. THEREAFTER, A REVISION
UNDER _RULE 11-4 (4) OF THE KHYBER
PAKHTUNKHWA, POLICE RULES, 1975 WAS =~
FILED WITH THE PROVINCIAL POLICE
OFFICER, __KHYBER __ PAKHTUNKHWA
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(RESPONDENT .~ NO. _3) ON._26-06-2023.

HOWEVER, __THE __SAME _WAS _NOT
RESPONDED. | |

Prayer in Appeal

full back wages.and benefits

By accepting this appeal, the impugned orders dated. _
17-04-2023 and 12-06-2023 may very graciously be set aside -
and the appellant may kindly be reinstated in sérvice with

S

Any other rellef deemed approprlate in the c1rcumstances

of the case, not speclﬁcally asked for, may also be granted to
the appellant )

RESPECTFULLY SHEWE TH

- L AT MCF T PN PPAIAL YR I

- FACTS

Sh ort facts gzvmg rise to the present aggeal are as unde -

e

That the appellant joined the services of Police Department incapacity
as Constable on 20-07-2007 and then -elevated to the rank of
sub-Inspector on account. of dedication, devotion and merit_ori{)us -
service. He had 16 years unblemished service record to his credit.

That the appellant was performing his duty’ justly, fairly, honestly and

" also in accordance with law, but strangely, one Zeeshan s/o Sameen

Jan made a compiamt before the Provincial Police Officer, Khyber
Pakhtunkhwa (respondent No. 3) alleging therein that the appellant
and-three other officials namely Inspector Noor Haider, SHO PS
Bhanamari, Sub Inspector Manzoor, SHO PS Rehman Baba and ASL,

‘Shah Khalid incharge Police Post Civil Quarter illegally raided-at his .
“house and took- Rs. 50. lacs, -one motor car, mobile set alongwr[h
~ documents, passports and one lady purse contammg Rs. 15000/-. He

further alleged that his father and’ brother were falsely mvolvcd in
narcotics case.

“That in the ligh.tv of abave complaint, Mr, Muhammad Ishfag,

AlG/inquires Internal -Accountability Branch, Khyber Pakhtunkhwa -

‘'was nominated as inquiry officer to conduct prehmlnary inquiry in the.

matter. He conducted inquiry in utter violation ‘of law and found all '
the officials gullty -of the allegations and report thereof was submitted

- before the - Provincial Police Officer; Khyber Pakhtunkhwa - |



s

..

(respon‘der')t No. 3) on 14-12-2022 aotwithstandihg the . fact that the L
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appellant termed the above complamt as fallaciols, malicious and -

‘misconceived as, the allegations were only levelled 50 as o save the . -
- skin of the accused from the clutches of law. Moreover, on the source
. of mformatmn dated 19-10-2022, the police contingent raided at the

house of complainant wherefroin they recovered OSKg heroin and FIR

. No. 1358 under section 9(D) CNSA was. duly reglstered against the.:

accused in PS Rehman.Baba on the same date. It was also stated that,

also mvolved in the followmg cases: -

- H.

1L

PS East Cantt Peshawar .

VL

FIR No. 99 .dated 09-02-2010 u/s 9C- CNSA

_APS East cant: Peshawar

'FIR No 180 dated 15- 05-2012 u/s 9C CNSA
“PS East cant Peshawar o '

FIR No. 572 dated 28-08- 2010 u/s 324/34 PPC o

I3

. 'FIR No. 304 dated 22- 08-2013 u/s 3/4 AF PS‘ ‘
_East Cantt; Peshawar :

AFIR No 124 dated 02- 03~2014 u/s 9C-A

CNSA/ISAA PS.

FIR No. 305 dated 28- 06-2016 u/s 324/34 PPC ‘

- PS East Cantt; Peshawar

VIL

VIIL FIR No. 1221 dated 04-10-2010 u/s 15AA PS
. Bhanamarl, Peshawar .

-

X,

XL

.FIR No. 541 ‘dated 23: 10-2016 u/s 9C/CNSA '

PS East Cantt, Peshawar

FIR No 600 dated 08- 05-2010 u/s 324/34 PPC o

PS Bhanaman, Peshawar

FIR No 390 dated 23-05-2017 u/s 3/4 AF PS '
Bhanamarn, Peshawar

tor

FIR No. 1016 dated 01- 09-2010 ws 13A0 PSL "

' Bhanamarl, Peshawar

XL

FIR No. 1012. dated 01- 09-2010 u/s 365A PPC A :
'PS Bhanamarl, Peshawar .- :

* the complainant -party is known for criminality;- habituated drugs; o
peddlers and addlcts to various types of such criminal act1v1t1es and

“(Copies of FIRs alongw1th _
falr copies consnstmg of26
- pages’ are appended as

- Annex-A)
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But this 1mportant aspect of the case was overlooked w1thout ‘
any cogent and valid Justlhcatlon

" That on the basis of above prehmmary inquiry, Mr. Waqas Raﬁq,‘ _
. -Superintendent of Police Peshawar Cantt:. was. appomted as inquiry
- officer to conduct regular inquiry against the appellant mc]udmg three
| ~other officials. B

- That regular inquiry was also conducted in utter violation of law as,
the appellant was not associated with the same due to the reason that
‘he was neither served with any notice nor any publication was given in
the leading Newspapers to procure his attendance and to’ fulfil the- -
requirement of- fair trial and as such, he alongw1th other three
employees were illegally proceeded and recommended for ex parte'
action and report was submitted accordingly. . ;

 That ultimately and astonishingly- vide order dated 17-04-2023 passed
" by the Senior Superintendent of Police (Operations) - Peshawar B
(respondent No. 1), the appellant was awarded harsh and extreme
penalty of dismissal from service while, minor penalty of “Censure”
was imposed upon the other three employees notw1thsta.ndmg the fact
that similar allegations were lévelled in the complaint against all the
“officials and that they were also held guilty in both the inquiries. ‘
(Copy of dismissal order

*isappended as Annex-B)

~That the appellant felt aggrieved by the aforesaid ordgr-of dismissal
from service, filed a departmental appeal with the Capitai City Police
Officer (respondent No. 2), on 12-05-2023 within the -statutory period
of law. The app‘ciléte authority 'sought the opinion of Superintendent
of Police (legal) in the matter who thoroughly examined the case on
. legal and factual aspect and pointed out the following imperfections
and shortcomings in the matter: - : S

i. that in the preliminary inqufrjr and
' departmental inquiry all the defaulters
_ police officers were held responsible of _'
being guilty of the charges but only
[HC Sadiq Shah was dismissed from
service while the others personnel were
. :awarded the puhishment of Censure.

-' ii. In the prellmmary mqulry, statement ,
- of the applicant and others . were
recorded but they were not cross-
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examined by the - defaulter officers,
' meaning thereby that the statement
“have’ been recorded in the absence of .
accused officers which is not .|ust|fiedI o
under the Rules ‘

14

ik In Departmental Inqmry conducted by
. the SP Cantt: the inquiry officer was
required " to record statement: of
witnesses in the presence of defaulter -
officers but EO has not recorded any
- statement of the witnesses nor given
*~ opportunity of cross-examination .. - -
which is against the norms of natural -
justlce o

iv. The Competent Authority did not issue

. show cause notice to the defaulter
officer. to explam properly charges '
Fevelled agamst them :

. ]Ex-parte proc_eedmg is astonishing. All
the defaulter officers are serving in. '
'.Peshawar Region. Legal requirement.
of ex-parte proceedings have not been
fulfilled under the Rules.

‘(Copy of departmental.

appeal and opinion of

,SP(Legal) are appended
as Annex-C & D
respectlvely) o

However the appellate Authorlty (respondent No 2) d1d not give any
welght to the above.legal ‘opinion of SP- (Legal) and shrugged it
without giving any Justlﬁcatlon while, the departmental appeal was
 rejected on 12-06-2023. | : -

'(Co‘py of rejection of' g

departmental appeal
appended as Annex—E)

That the appellant dlssatlsﬁed by the said order filed Rev131on undern-- '

"~ Rule 11-A 4) of the Khyber Pakhtunkhwa, Police Rules, 1975 with

the Provmmal ‘Police  Officer,” Khyber : Pakhtunkhwa ‘
'(respondent No. 3) on 26 06 2023 but the:same was not responded
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(Copy ~ of Révnston is
appended as Annex-F) '

10.  That the appellant now ﬁles th1s appeal before this' Hon’ble Tr1bunal
' ‘inter-alia on the followmg grounds within the statutory per1od of law.

'- A.‘ That the res pondents have not treated the appellant in accordance with _
~ the mandate of Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973 which has unequivocally laid down that it is the
inalienable right of every citizen to be treated under the law, rules and |
policy. Therefore, the tmpugned orders are not sustamable in the eye B
of law : a

B.. That Prelumnary Inqulry was not conducted in a manner-prescribed -
by law as neither any witness was examined in the presence of
appellant nor he was provided any opportunity of cross-exarhination
in order to impeach the credibility of the witnesses if- -any appeared”
against him. Similarly, he was also not provided any ‘chance to
- produce his defence in support of his version. The above defect in
inquiry proceedmg is sufﬁc:ent to declare entire process as unlawful
and distrustful. Right of falr trial is a fundamental right by dint of
- which a person is entitled to a fair trial and due process of law. The
' appellant has been deprlved of his 1nd1spensable fundamental right of ,
. fair trial as enshrined in Article 10-A of the Constitution of Islamlc' ‘
Republic of Pakistan, 1973. Besides, the Provincial Police Ofﬁcer
Khyber Pakhtunkhwa (respondent No.- -3) was not competent under
: Rule-5(4) read with Schedule-I of Khyber Pakhtunkhwa Police Rules,
1975 (amended 2014) to initiate dlsc1p11nary proceedings against the
. appellant by constituting preliminary inquiry undeér the command of
- Mr. Muhamimad Ishfaq, AlG/Inquiries Internal Accountability

alone was competent to exercise such power under the said law. It is
well settled law that when initial order or act relating to initiation of
proceedings is illegal and wittiout lawful authority then all subsequent
proceedmgs and actions taken thereon would fall on the ground
automancally Reliance can be placed. on the judgment. of . augist’ .
Supreme Court of Pakistan reported in 2009-SCMR—339 The relevant

' cxtanon is reprodueed as under:- . ‘

2009-SCMR-page-339
Citation-c . .

----When initial order or act relatmg of -
. mltlatmn of proceedlngs was contrary to

- Branch, Khyber Pakhtunkhwa and the DPO/SSP or any one of them - .
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" law and illegal, then all subsequent
- proceedings and actions taken thereon’
would have no basis and would fall.

Therefore, the report of the Inquiry Officer i.s based on conjectureé -
surmises and suppositions. Hence, the ﬁndmgs recorded by, Inqurry
Officer against the appeilant are perverse and are not supported by any

' legal evidence at all and as such, the same are not tenable under the

law. Resultantly, the entire process from the top to bottom s against

« the-spirit of administration of justice. Hence, the impugned orders are
 liable to be set aside on this count alone. '

-

" That prior' to the regular inquiry, the Competent" Authority

(respondent No. 1) was under statut'ory obligatiorl to have served the:
appellant with charge sheet along with statement of allegatrons S0 as
to enable him to explam his position regatding the so-called
misconduct as required by virtue of Rule 6(1)(a) of the Khyber :
Pakhtunkhwa Police Rules; 1975 (amended. in 2014) as well as law

laid down by august Supreme Court of Pakistan reported in 2000- '

SCMR- -page-1743 citation-a. It would be advantageous to reproduce
herein the relevant citation for facility of reference: - : )

2000-SCMR-1743

Dismissal from servrce~--Frammg of o
charge and its communication to civil
servant  alongwith . statement of
allegations was not mere a formality

~ but was a mandatory requ:snte which:

~ was to be followed

Thus, the impugned orde'rs,are not warranted under the law.
That the regular inquiry was also conducted in utter violation of taw -
as neither the appellant was served with a notice through registered *
post acknowledgment by virtue of section 27 of 'the General clause
Act, 1897 to enable him to appear in the inquiry and produce his

defense in Support of his version nof any publication was given in the i

leading Newspapf I 80 as to fulfil the requirement of fair trial. Thus,
the appellant was deliberately and with malafide intention denied the
mahenable right of defense therefore, ex-parte ﬁndmgs on the part of '
inquiry officer were perverse and are not sustamable under the law.

It is worthwhile to mention here that prellmmary inquiry -was-

conducted by an officer of the fank of “Assistant Inspector General” -~

- ‘who found all the officials guilty of the allegatlons whereas, regular .
inquiry was carrled out by Supermtendent of Pohce Cantt; latter o
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- inferior in tank than the former. Irrefragably, a junior ¢ ofﬁcer was not’

capable to.give adverse findings challengmg the report of his superior. ‘
"Needless to add that the junior ofﬁcer would have deﬁmtely been

influenced by the report of his superior -and to avoid his wrath, former

finalized -inquiry, in a' very rushed and arbitrary ‘'manner, and
j recommended all the accused for ex-parte action that too w1thout,"r
. following the inalienable requiremient of fair trial. Thus, such -
selection of inquiry officer was neither legal nor proper. Hence the
~ impugned orders are not tenable under the law. -~

That the 'Competent ‘Authority (resp’ondent No; 1) Was‘_lim_der statutory
obligation to have conSidered the case -of appellant in its true
perspe‘ctive and .also in-accordance with law besides to see whether
the regular inquiry was conducted in consonance with law and that the -
allegations thereof were proved against him without any shadow of
doubt or otherwise. However, he has completely overlooked this
1mportant aspect of the case witheut any cogent and valid reasons and
,awarded him ma]or penalty of dlsmlssal from serv1ce Thus, the
1mpugned orders are liable to be set aside on this count alone:

-

That the Appellate Authorlty (respondent No. 2) was legally bound to

“have applied his independent mind to the merit of the case by takmg

notice about the illegality and lapses committed by the Inquiry |

Officers as well as by the Competent Authorlty ‘as enumerated in
earlier paras. Nevertheless he failed to-do so and ignored this prlme 3
_ “and significant aspect of the case. Besides, he also brazenly brushed
aside the legal opinion furnished by the SP (Legal) as referred to in
. Para No. 7 of the facts above, who has specifically pomted out many
: 1mperfect10ns and shortcomings in both the i inquires but the same was .-
: neglected w1thout any lawful Justification therefore, the nnpugned
. orders are agamst the spirit of administration of j justice.

That it was 1ncu1nbent upon the respondent No 1to have served the
appellant with a show cause notice before passing the impugned order

. but he failed to do so and blatantly violated the law laid down by

august Supreme Court of Pakistan reported in 1989-SCMR-1690 .
(citation-a) and  2009-SCMR-605-citation-c. 1t ‘would _be -
advantageous to reproduce herem the relevant cxtatxons for facility of .
K referenee .- o e e
- 1989 S CMR 169 e

~ {citation-a) . : R S
- =-S.6--Constitution  of Pakistan . TR
(1973), Art. 203-F--Repugnancy to A
Injunctions of Islam--Disclosure by a
'show-cause notice of grounds on -
which action under of the Act was
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:prolposed to be taken and of am
opportunlty of hearing to the person
concerned against whom "an action -
A, was- required to be taken, held, was
. mecessary and ‘its absence from a
‘statute  was. repugnant to the
Injunctions of Islam. ‘

2009-SCMR-605

----Misconduct, - - charge:  of:-
.- Employee's right to show-cause notice -
beforé passing of termination order
against him by competent authority---

) Hénce, the impugned orders are not tenable under the law. - .- - _.

That the Competent Authority (respdndent No. 1) was alsoAlégahll‘y :

N “bound to have provided an opportunity of personal hearing to the
.. appellant before awarding him major penalty being the requlrement ,

of law But he failed to do 5o and blatantly violated the law laid down

by august Supreme Court of Pakistan reported -in 2002- SCMR-1034 S

(citation-o0) and PLD-2008-SC-412 (citation-a). The reievant c1tat10ns: _ |
areasunder ' . ~ S

| -2002-SCMR-1034 .
{citation-o)

.7 . -=-Audi ~ alteram . partem--
.. Application Printiplé enshrined in
maxim "Audi  alteram partem"
has to be applied in all judicial
and  non-judicial - proceedings -
* notwithstanding the fact that right
of hearing has not.been expressly
providéd by 'the statute governing

the proceedings.

" PLD-2008:SC-412 ~
© (citation-a) o

----Natural justicé, principles of-—
Qpportuﬁify ‘of hearing---Scope---
Order adverse to interest of a person. ~  *
cannot -bé passed ‘without ‘providing '
him “an opportunity of -hearing---
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'])eparture from such rule may render
sucly order lllegal

Itis Well settled law that the decision of august Supreme Court

~of Pakistan is bmdmg on each and every orgar of the state by virtue -
- of Article 189-190 of the Constitution of Islamic Republic of Pakistan,

1973. Reliance can be placed on the judgment of Apex Court reported
in 1996 SCMR-284 (mtatron -c) which is reproduced as under

. I996-SCMR—284 (citation-c)

“(] Constltutlon Paklstan , o

“-Arts. 189 & 190---Decision of
Supreme . Court---Binding, effect’
of--Extent--Law  declared = by
. Supreme Court would bind all
- Courts, Tribunals - and .
bureaucratic set-up in Pakistan.

However the Competent Authorlty (respondent No 1) dld not

bother to adhere the above law. Hence, the 1mpugned orders are l1able
- to be.set aside on thlS count alone.

- That it is ev1dent from both the reports of prehmmary 1nqu1ry as well

as. regular inquiry that all the four employees including appellant were
found guilty of the a_llegatlons Butlt was not only.shocking but. also

ironic that’only the appellant was.made scapegoat and awarded harsh
- and extreme penalty of dismissal from service whereas, the other three-
" employees ‘were imposed. mere minor penalty of “Censure” only.
- This is'a disparity and anomaly and is. also violation of Article 25 of - -
- ‘the Constltution of Islamic Republic of Pakistan, 1973 which has

unequivocally laid down that all citizens placed - in “similar
circumstances are entitled to equal treatment and protect:on of law.

- The Hon’ble Supreme Court of Pakistan through various judgments
- has maintained that equal treatment is the fundamental right of every
~ citizen. ~ Reliance can’ be placed on 2002- SCMR-']I &

2007- SCMR 410(d) The relevant citation is as under - '

’

. ‘2002-SCMR-71 ,
I : : gcltatlon-c[ o . - . -
_ . -—-Art. 25--A-Equality"-' of Y e
- citizens---Two - groups ~ of k ‘
_ persons similarly placed could
“not - . be . treated -

- differently-—-Dictates of law,
" ' justice ‘and equity required -

Ve
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o exercise ,of_ power by all
- -concerned to-advance the cause
‘of justice and not to thwart it. - -

200_7-SCMR-410!(][‘ )
+ {citation-d) '

-»--Ar'tl. 25~--Equal protection‘of

law---Principles—-Concept  of

equal proteétion ©of law
: “ehv‘is_ag‘es that a person or class :
of perslo'n-'s should not be denied .

the rights, which are enjoyed

' PRAYER

by other persons in the same

 situation.

_ Since, the appellant has been discriminated and glven step
. mother treatment qua other employees involved in the case. Hence '
the impugned orders are not tenable under the law

That none of the inquiry report was provided to the appellant to offer -
explanation with regard to adverse findings if any recorded- against .
“’him_ being the requirement- of law. Rellance can- be. placed on

PLD-1981-SC-page-176-citation (f) and 1987- SCMR-1776-(b).. .

- Hence, the’ 1mpugned orders are not tenable under the law

That the 1mpugned orders are agamst law facts of the case and norms

of natural _]USllCC Therefore the same are not warranted by the law

That the reSpondents have passed the impugned orders in mechanical
manner and the samie are perfunctory as well as non- speakmg and also

against’ the basic principle of admmlstratlon of justice. Thus, the -
‘1mpugned orders are bad in law ' .

In view  of the above narrated facts

\

.'(\-

. That the 1mpugned orders are based on conjectures surmises and._
supposmons Hence, the same are against the legal norms of j Justlce

“That the appellant would hke to seek the permrssron of this’ Hon ble'
Trlbunal to- advance some more grounds at the time of arguments :

and grounds it 1s ae

PERe
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may very graciously be set aside and the. appellant may kmdly be remstated in

service with all back wages and beneﬁts

KM, :f-{

Appellant

Through - N

o . o | w
_ Dated: 10/07/2023 A : Rlzwanullah
' : . M.A.LLB -

‘ AAdv.oc.ate High Court, Peshawar .
Email ID; advocaterizwanullah@gmail.com -
Mobile No. 0300-596-5843

CERT]FIED that no such case/wrlt petition had earlier been fi led by the petmoner
agamst the orders impugned herein in any court of law in Pakistan.

[(ui L

Counsel - e

”
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¢ BEFORE THE HON ’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIEUNAL PESHAWAR .

_'Service Appeal No. 2023

- Sadiq Shah Ex-Sub- Inspector (No. 580) R/o village derakai Mahzara post ofﬁce
Haji Zai Tehsil Shabqadar Dlstnct Charsadda o A

(APPELLANT)_”
VERSUS

1. The Senior Superinfendent of Police (Qpera_tidqs) Peshawar and others. .

~* (RESPONDENTS)

AJ’FFiDAVIT

, I Sadlq Shah ]:x-Sub Inspector (No 580) R/o v1llage derakall

| Mahzara post ofﬁcc Haji Zai' Tehsil Shabqadar District Charsadda do hereby

_ solemnly afﬁrm and declare that the contents of the accompamed Serv1cei :; -
Appea] are true and correct to the best of my knowledge and behef and that B

nothlng has been concealed from thlS Hon’ble Trlbunal

S

- DEPONENT -
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 OFFICEOFTHE . =

.- SR{ SUPERINTENDENT OF POLICE . N\
: (OPERATIONS) PESHAWAR .
. R Phone, 091.9210508 -~ . : :

A\\tx—f
| ORDER
(. This office order will dispose of formal dcpanmemal proceedings against you Inspector Neor

Haider SHO PS Banamari, SI Manzoor SHO and SI Sadiq Shah PS Rehman Baba and ASI Shah
Klalid incharge Pol:ce Post Civil Quarter Peshawar proceeded against depaxtmcmaily vide No. b
742/E/PA dated 03.04.2023. on account that a complaint has been submitted by the complainant Mr.
Zceshan S/o_Sameen Jan in the office of W.IGP wherein he allcgcd that on 17.10.2022 at about 09:30
PM the above mcntnoned officials itlegally raided at his house and took Rs/S0 Lacs, one Motorcar,
Mabile Sct along with documents, Passports, onc lady purse in which R- 15000/-were present. On
__demandmg, his Father and brother were tllegaily charged in fake Narconcs case. On the subject
complaint, a  preliminary enquiry -was conducted by lntemal Accountability Branch Khyber
'Pakhtunkhwa vide his office No: i725-27/CPO/IAB dated 14.12.2022 found them guilty and

_recommended for deparimental "c'nqui;y‘ and for submit repon for perusal to the W.IGP on thc following

allegation:-
c ,

¢ Sl Sadtq Shah Addl SHO Police Station Rehman Baba for takmg an amount of Rs. 50 Lacs '
" ‘and 4000 US Dollars from the house of complainant. . '

o Si Manzoor Khan, SHO Pohce Station Rghman Baba for illegal detention of Adll s/o Atta
* Uliah rfo- Shagi Hindkian, Pcshawar in his police’ station lack of interest and weak
supervision.

. Inspectosr Noor Haider SHO and ASI Shah Khahd of PS Banaman for showmg the vehicle
. deliberately against accused Israr s/o Muhammad Ishaq r/o Satar Shah colony Peshawar of
case FIR No. 1358 dated 19.10. 2022 u/s 9DCNSA PS Rehman Baba.
2. ‘_ Under Police Rules 1975 (amended 2014) proper charge sheet alongw:th summary of allcgauon
were 1ssued against them and SP Cantt was appomtcd as Enquuy Officer, who submlitcd his finding’

wherem he concluded the foliowmg facts

i~ - Si-Sadiq Shah Add! SHO. Police Station Rehman Baba for takmg an amount of Rs. 50
‘ ‘Lacs and 4000 US Dollars from the house of complamant (Stand Estabhshcd)
" ii. Sl Mansoor Khan, SHO Policc Station Rehman Baba for z\lcgal detention of Adil s/o Ana
Ullah /o Shagu Hindlkian Pcshawar in his. pohcc station lack of interest and wcak
supcrvnsxon (Stand Establtshcll)

I\Hag
?aﬂa HZ;
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deliberately against accused Israr s/0 Muhammad Ishaq r/o Satar Shah Colony Peshawar

o ik lnspcctor Noor Haider and ASI Shah Khalid of PS Banaman for showmg the vehicle .

~of case FIR No. 1358 dated 19,10.2022 u/s 9DCNSA PS Rehman Baba (Stand

Esta bhshed)

Lo

unp

enquiry proceedmgs In light of preliminary enquiry con
. Branch, Khyber Pakhtuankhwa and havmg gone though findings of the EO along with relevant material

4 The EO further recommended that -the act of the allegcd police officers are highly, -

rofessional. It also shows that there is noihing in their defense and malafide trying to avoid in the -
ducted by AIG Enquiries, Inter Accountabxhty o

. on record that the accused officials are_guilty of gross mlsconduct The alleged police officials were

-7called into the ofﬁcc of the undchigned and were also hea
enquiry officer, the underssgned bemg’a competent authorlty
enquiry ot’ﬁcer and awarded the followmg punishments.

rd at length. On receipt of findings of the

do agree thh the recommendatlon of }he'

Name & Rank S Punishment . "
‘ Insp: Noor Haider-P/70 ‘ Ccﬁsure '

S1 Mansaoor Kﬁan MR/319 Censure:

ASl Shah Khahd | Censure

St Sadlq Shah No. 580

\ Dismissed from Service

.Order announced

No. 6 670 - 9 A _[PA dated Peshawar; thc !/ ZZ 0 9/2023

Copy for \nformauon and neccssary action toi-
I The Capitai City Police Ofl' cer Pcshawar .
2. EC 11, EC, OASI/CRC/PO

: 3 FMC along pagcs for record.

(TSTPSP)

0f RASHID KHAN
Senior Superintendent of Police .
(Opcrauons) Peshawar

- Scanﬁed with CamScannc
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Before the Hon able Camtal Cltv Pollce Ofﬁcer, Peshawar

»

‘ Departmental Appeal u/r 11 of Pollce Rules 1975 as (Amendcd
2014), against the impugned _order, _Passed__by_-W/SSP
(Operations) vide Endst No. 690-93/PA dated 17.04.2023,
whercbv the appellant was as_awarded malor pemltv of dlsmlssal .
from service illegally. ‘

The appellant respectfully prefers this appeal against the impugned order of |
W/%SP (Opérations), received .on 19 04. 20231nter-aha on the followmg grounds

amongst others. (Order enclosed as Annexure A)

PRELIMINARIES:

'l‘he worthy inqoiry officer did not follow the prescribed proceduce :
" as per rule 6 of KP Police Rules 1975(Amendcd 2014) relevant para
whercof is reproduccd as under -“The i inquiry officer shall i mqmrc
into the charge and may examme such oral or documentar y
evidence in support of the charge or m defense of accuscd as
may'considered necessary and the wntnesses agamst him”. But

departmental mqulry as contemplated under the pohce rule.

l975(amended 2014) has not been conducted in the case of
appelant It has bcen observed by superior court that lmpugned
or der of removal from servnce, w1thout holding prop\er inquiry,
without lSSlI‘lllcc of . show cause notice and opportumty of
: personal hearmg was set-aside by superior court and appell.mt ‘
as -directed to be remstated from date of removal (2005 A
| PLC(CS) 1555.

That the prehminary inquiry was conducted 'in uti'er ciolation of léw
as nulhcr any witness was éxamined in presence of appcllant nor he
was prov1dcd any opportumty of cross exammatlon Slmllmly, he
was also not provided any opportumly to produce his .defense in
support aof his VIewpomts Thus, the’ 1mpug,ncd order is against lhe
. 'spirit of ddmlmstratlon of justice..

That no regular inquiry was conduclcd agdlmt 1he appellant i in order

to dlg out the truth. and was awarded harsh and extreme penally of

' dlSll’]lSSdl from service without orov1d1ng dny defense in support of



. lus version and as such the guaranteed and secured rlght under.

Articles lO-A of the Consntutron of Istamic Repubhc of Paklstan .

1973 was vxolated

P

I have been treated dlscrlmlnatory, as all the accused ofﬁcers have
been declared gulltv but only the appellant was awarded major .

‘ penalty of drsmlssal whxle the rest glven minor penalty of “censure”

creating harsh 1njustlce This discrimination . mvolves 1nfr1ngement
of rlghts therefore, the awarded pumshment in pr1ncrple vrolates
Pakistan Constxtutron 1973 and prevailed laws. -
The unpugned orders shows i 1ssuance of charge sheet, referrmg the
proceedmgs to 1nqu1ry officer worthy SP cantt. and submlssron of

ﬁndmg report whrch are strongly denled The appellant is ready to

‘take oath/ swear that he has not been served with

chargesheet/summary of allegatlons, summon for appearance

“before * inquiry officer or- personal hearmg hence m the
o clrcumstances, the lmpugned order is vozd ab mmo/wnhout

- jurlsdnctlon and not sustainable. '

N punrshment of dlsrmssal is to be awarded very. cautlously, relevant

para whereof is enunmated as under:-

“DlSmlSSal shall be awarded only for the gravest acts of

mlsconduct or as the cumulative effect of eontmued mlsconduct

provmg mcorngnblhty and complete unﬁtness for police servxce
In making such an-award regard shall be had. to the length of
service of the offender” The competent authorlty awarded major

penalty € dlsmlssal to appellant for no act or attrrbutlon havmg not

' been commrtted Moreover the appellant served this august force tor

-such a long perrod which was also not consrdcred

Even for the sake of arguments if the finding report /-

As per prows1on contamed u/r 16.2 Pollce Rules' 1934 the

recommendation of i mqulry officer is admrtted for a while (Whlch is. -

strongly dcmed), the punlshment awarded to appellant 18 very.

harsh, arbitrary and contrary to the settled prmuples and law on the

subject

Personal hearmg is mandatory whether provrded in statute or not, :

reported m Judgment 2005 PLC(CS) 1982 but dppellant was not

heard by authorrty in person to explam the czrcumsrances bchmd the

>



. 10.

- alleged charge, hence the penalty is not susfaihable,. as per afore-

~ stated ju-d;gment. Condemned as unheard is aIso‘ violation of. the ,

fundar‘nental pririciple of “audi alteram- partem”. On this score the '
appe]lant deserves to be dealt with leniently and exoneratlon from ,
alleged charge. o | )

‘The recommendatiens by the inquiry- officer and orders of cc;‘mpetent o

authority .viz SSP(Ops) is against the spirit of Article 25 of the .-
Paklstan constitution 1973 as dlscnmmatlon has been done A
~ The complamant par’[y is well known crnmnally habltuale drug

peddlers and addlcts to various types of criminal acthllICS As per - .

record, they are mvolved in the followmg cases B
I.  FIR No. 99 dated 09 02. 2010 u/s . 9C CNSA PS East Cantt:

Peshawar. o "
II. FIR No.180" dated 15.05.2012 u/s 9C- CNSA PS East Cantt

: Peshawar

" 1II. FIR No.572 dated 20.08. 2010 ws 324/34 PPCPS Fast Cantt: Y

Peshawar

IV. FIR No304 -dated 22. 08.2013 Ws 3/4 AF PS East Cantt:

Peshawar. : : .
V. FIR No. 124 dated 02.03.2014 u/s 9C- CNSA/ISAA PS East

Ny Cantt Pcshawar

-"VI‘. FIR ‘No. 305 dated 28 06 2016 u/s 9C CNSA PS E,ast Cantt:

' Peshawar

- VILFIR No 541 dated 23, 10 2016 u/s 9C CNSA ‘PS East Cantl L

Peshawar

'VIII FIR No. 1221 dated 04. 10 2010 u/s 15AA PS Bhanamau

' Peshawar

-IX FIR No 600 dated 08.05. 2010 u/s 324/34 PPC PS Bhanamarx

Peshawar. - ‘ . L
X FIR No.390 dated 23. 05 2017 u/s 3/4 PO . PS Bhanamayri,

Peshawar

‘ XI. FIR No:.1016 dated 01 09 2010 u/s 13AO PS Bhanamal

" Peshawar.

- XIL FIR No. 1012 dated 01 09 2010 u/s 365A PPC Pq Bhanamm

Peshawar
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¥ ON FACTS:

i Short facts are that in pursuance to -source 1nforrnat1on on
' 19:10. 2022 the Pol:ce contingent raided the house-of complainant,

- from where 8kg herom was recovered and case accordmgly w's 9D
CNSA was regmtered vide FIR no 1358 datcd 19.10.2022 at PS |
Rehman Baba. The complainant cla1med Rs 50 lac Pakistani and US

"~ dollar 4000 against the appellant fraudulently and falsely with no_

-good/cogent ground, trled his level best to save his skm from
-clutches of law. The i 1nqu1ry ofﬁcer durlng prelrmmary 1nqu1ry held

the appellant guilty and was recommended to be proceeded with -

departmentally _ ‘ o
. . Without proper» disciplinary proceedings the authority vide
. . 'nnpugned order announced ma]or pena]ty of d1smlssal against the.
appellant ' o
GROUNDS OF APPEAL: |

F he unpugned order of W/SSP (Operatlons) is assa1lable on the followmg'

grounds

- a. The inquiry proceedlngs have not been conducted as pqr provrslonv

' contained under pollce rules 1975. It has been held by superior court '

: M‘b}tﬁ . ‘relevant observations are as under:’

S 9 g{j : ' “Sketchy mqulry is not sufficlent to prove any charge agamst i
. < . .

appellant — no w1tness was exammed in lnqulry proceedmgs-'
A“P‘VHQWZ ' appellant was found gullty by inquiry officer without any
: ' " substantive’ evidence — 1mpugned order ‘was set-aside and .case"‘
, --remanded” ' . -
‘b. The appe]lant was not associated: with $0 called departmenlal 1nqu1ry,5 |

'conducted by Worthy SP(Cantt), which as per law is without lawiul' '

- s
-~

. authority and is not tenable

-

Fhe allegcd charge is not Justlﬁ?’ 'e thus is consrdcrable on the

.C)

followmg few stances:- _ ‘ L
‘I. " No any 1ncr1m1naung evrdcncc has so for bccn collectcd dnd
. brought on record during the prcllmmary mquuy to connéct
the appellant with alleged charge: Moreover., nonc from the‘

raldlng party has been exammcd in suppmt of ¢ .c “charge,

-



'PRAYER :

Dated: 12.05.2023

meanlng ‘there by that there is no any direct evrdence agalnst
the appellant. ‘ '
IL. . '.Surprlslng enough that the alleged huge amount was placed
- accessibly 1n the . house ‘that could be seized/taken'.
) 'comfortably which is not warranted or Jusnﬁed | ’- _
The appellant has spotless service record and throughout his ¢ carrlcr

he has been awarded, commended and glvcn best postmgs A

blessings. Even the PERs, the reportlng ofﬁcer has valued the ,

'worklng which was further blessed by the counler51gn1ng officer.

The appellant belongs to.ml_d_.dle class family and the servxce was his

only source of earning and major penalty of _dis'missal' has caused

irreparable loss to appellant and. family repute. -

In view of the above narrated facts and grounds 11 is,

‘therefore humbly requested that 1he impugned order dated
- 17. 04 2023 whereby the appellant was awarded major penalty of :

. dismissal from service, may gracwusly be set asxde and the appellant

may kmdly be relnstalcd in service w1th full back wages/benehts

Obediently yours -

P44

’ Ex-SI Sadlq shah (Appellant)
: Péshawar -

aé/z >7 p255%




@IF ERENCE ATTACHED[

‘Subject: DEPARTMENTAL APPEAL.
Respected Su:

The departmental appeal is preferred by Ex-IHC Sadiq Shah No.580 agamst the penalty
' of “Dismissal from service” passed by SSP Opcratlons Peshawar v1de endst: No 690 93/PA, .

dated 17.04. 2023. T ) )
‘Brief facts leadmg to the instant appeal are that one Zeeshan had submltted an apphcatron
to. the Worthy IGP, KPK, Peshawar wherein he alleged that on 17.10.2022, at about 09 30 PM

_Lacs One motorcar, a Mobile set alongwrth documents, passport one lady purse in which
Rs 15000/- were présent. Addmg that, they had arrested his father and his brother and took them ,
o Police Station Rehman Baba. Subsequently, the apphcant had approached the Pollce of PS

Rehman Baba for the release of his father, his brother and for the returrnng of household 1tems
but SHO Manzoor and IHC Sadiq Shah told that the household items w111 be returned except the

amount in questron otherwise his father and brother will be charged in heinous case. The

applicant further alleged that he requested trme & again to the Police to return the said amount

are in Central Jail, Peshawar.

- In this connection, AIG/Engquiries, Internal Accountability Branch, KPK; was nominated -

“IHC Sadrq Shah of PS Rehman Baba with other Police officers narnely Noor Halder Inspector _
. ‘(SHO PS Bhanamari), Manzoor Khan SI(SHO PS Rehman Baba) and ASI Shah Khalid (750 AN
- Civil Quarters) had 1llegally raided over the house of “applicant Zeeshan and took away Rs.50

~ due to which his father alongWith his brother were charged in fake narcotic case in'which they E

to conduct a preliminary enquiry into the. charges mentioned m the application of the applicant’

Zeshan. During the course of preliminary enquiry, the Enquiry Officer had ‘re‘corded‘the

~‘'statements of the concerned. The applicant in his statement had also alleged that during the raid,
SHO-Noor Haider, SHO Manzoor, IHC Sadiq Shah and ASI. Shah Khalid were'nre'sent when the

the said bag in which 50 Lacs Pakistani Currency, 4000 US Dollars and 1000 Saudr Riyal were .

present while Rs.800 Qatter Rryal were 'taken by the Police. After complstion of prehmmary ‘
‘enquiry, the enquiry-offiger in his conclusion has contended that that defaulter IHC Sadlq Shah

had denied -all the allegations mentioned above The Enqulry Officer in his report further

contended that IHC Sadiq Shah was requlred to inform Incharge NET and his SHO 1mmedlately '
and also to make an entry in the relevant reglster but he failed to do so. "The Enquiiry Officer i in
his prehmmary enqulry held the defaulter Officers responsrble and gurlty of the charges.

On perusal of prelnnmary enquiry report, the Worthy IGP has. passed the remarks that

nominated as Enquiry Officer to conduct departmental enqmry mto the charges leveled against .
- the defaulter Police- Ofﬁcers Dufring the course of enquny, the- defaulter Pohce Officers were-
charge sheeted and have been contacted on their cell phones on 05. 04 2023 but they did not
. attend the call except ASI Shah Khalid, nor they has submrtted the1r rephes of the charge sheets

hence found comm1tt1ng mlsconduct within the meaning of Rules ibid and recommended them-’

 for ex-parte action.

" “The entire enqui‘ry proceedings be sent to CCPO for taking necessary départmental actitm 4.

~ against the concerned undér intimation to this office” Aﬁerward Sp Cantt Peshawar was - .

g



, e

" Worthy CCl’Ol Ptlease.A o

Upon the recelpt of ﬁndmgs of the Enqulry Ofﬁcer the competent authonty called the -

defaulter Pohce Officers into hlS office and heard them at length. After completlon of codal -

‘ forma11t1es, the competent ‘authority, in hght of recommendatlon of the Enquiry Officer i.e. SP

Cantt Peshawar, awarded Tnspector Noor Halder SI Manzoor and ASI Shah Khalid pumshment'

',: of Censure whrle IHC Sadlq Shah was awarded Major punishment of “Dlsmlssal from Servrcc

Perusal of relevant record and enqulry papers reveal that followmg shortcommgs were |

found

That in the prehmmary enqulry and departmental enqulry all the defaulter Pohce Ofﬁcers.
were held responsible of being gullty of the charges but only IHC Sadlq Shah was drsmlssed

from service while the others personnel were awarded the pumshment of Censure.”

'In the prehmmary enquiry, statements of the apphcant and others were recorded but they

- were not cross exammed by the defaulter- ofﬁcers, meamng thereby that the statements have

been recorded in the absence of accused ofﬁcers which is not _]ustlfied under the rules.

In departmental enquiry conducted by the SP Cantt:; the enqurry officer was required to

. record statements of the ‘witnesses in the presence of defauiter Ofﬁcers but EO has not

recorded any statement of the w1tnesses nor glven opportumty of cross exammatlon wh1ch is -

against the norms of natural }ustrce

The competent authorlty did not issue show cause notlces to the defaulter Ofﬁcers to explam o
properly charges leveled agalnst them. o L e o -
Ex-Parte proceedmg is astomshmg All the defaulter officers are servrng in Peshawar Reglon.

Legal requirement of ex-parte proceedmgs have not been fulﬁlled under the rules

‘Submitted for cons'ideration'andv appropria_te orders ple‘ase. A

3
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L " cep, Peshawar.
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) ~ OFFICEOFTHE
" CAPITAL CITY POLICE OFFICER,
- PESHAWAR

This orcAlc‘r will dispose of the départmcnté] éppcal prcfcrrcd by Ex-IHC Sadiq

- Shah Ne. 580, who was awarded 1hc major punishment of “Dismissal from serv:cc” undc1 KP

A PR-1975 (amended 2014) by SSP/Opcratzons vide order No. 690- 93/PA datcd 17 04 2023

2- " Brief facts leading to the instant appca] are that thc dcfauhcr I IC whllc postcd at..

Police Station,” Rehman Baba was procu.dcd agamst dcpartmcnta]ly on the char gcs 1ha1 a.

complaint had been rccewed in the office of WGP from Mr. 7 cshan s/o Sameen Jan in ‘which

- he allcged that on 17.10.2023 at about 09:30 PM the said THC along with olhcr police officers

illegally raided at his housc and took Rs. 50/- lacs, one Motorcar, Mobile set along with-

documents, passports, one lady purse in which Rs 15000/- Werc present. On demanding the said

: bclongmgs his father and brother were illeg dlly charged in fake Narcoucs case.

Y

3- He was 1ssued Chargc Shect amd Qummdry of A]lcgatlons by SSP/Opcrauons
Peshawar, SP/Cantt Peshawax was appointed as Enquiry Officer to scrutinize the conducl of the

accused official. The Enquiry Ofﬁccr afier conductmg proper departmcntal cnquiry submmcd lm.

~ﬁndmgs in whxch the alligations againist him arc stand established. The competent authority. in

llght of the ﬁndmgs of the Iinquiry Officer-awarded him the major punishment of dlsmlssal from . |

service. e _
. - ' - »

4- .+ He was heard.in personin ()rdcrly Room. Durmg personal hcarmg, he was given

an opportumly to prove his i innocence. IIowavcr, he failed to submll any plausible cxplanatlon in

his defense. Therefore, his appeal for sculng aside lhe pumshmenl of dismissal from scrviec

-awardcd by SSP/Operations, Peshawar vide ord01 No 690-93/PA, dated 17. 04. 2023 is hcwoy |

rejected/filed. ‘ - “,‘,‘_
“QOrder is announced” - SR L
- {0
CAPT’ FAL CI'I Y POLICE OFFI(‘FR
- PESHAWAR |

Q([%Q Q‘Z? /PA dated PL%dedr the [9{ / 06/2023 . "

(,oplcb for mformatlon and ncccssary action 1o lhe -

/ SSP Operations Peshawar. - P,h;’ St‘ -/

-2 ' SP/Cantt: Peshawar.
g

A"P]L\ {_((U!Z
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. To

it

The Worthy Provmcwl Police thcer,
Khyber Pakhtunkhwa;, Peshawar, -

2
i
i
3
#
A
P
i

*

Subject: REVISION UNDER. RULE_11-A(4) OF THE KHYBER
' o PAKHTUNKHWA POLICE RULES, 1975 (AS AMENDED
2014) AGAINST THE ORDER DATED 12-06-2023 PASSED BY .
THE _CAPITAL CITY POLICE OFFICER, PESHAWAR
WHEREBY THE DEPARTMENTAL APPEAL FILED BY THE
PETITIONER WAS REJECTED IN UTTER VIOLATION OF
-LAW. '

RS

ARE e S T

IenT D e

=

" RESPECTED SIR. »

The petitioner respectfully submits the instant Revision inter-alia

on the following fuctual and legal grounds: |

o FACTS - . Coe
y A 1. That the petitioner joined the services of Police Department incapacity
M e ' as Constable on 20-07-2007. He rose up to the post of sub-Inspector
S - on accoeunt of dedication, devotion and sincerity to his job. He has 16.
L - years unblemi—shcd Ascrvice record to his credit. )

B i
_ .2 That the pL’LlllOlle[‘ was per foumng his duty with great 7ca1 zest and
‘ ‘ devotion but strangely, one Zeeshan s/o Sameen Jan made a

complaint before your goodself alleging therein that the appellant and

- three other officials namely ‘I'nspector Noor Haider, SHO - PS

Bhanamari, Sub Inspector Manzoor, SHO PS Rehman Baba and ASI-

Shah Khalid incharge Police Post Civil Qualler 1llc;:,ally raided at his

_house and took Rs. 50 lacs, one motor cycle, mobile set alongwuh

documents passports and one lady purse containing Rs. 15000/-. He

further allcgcd that lm father and brothu were fdlsely mvolved in

Q___o O ‘Q’\%C / &@narcotlcq case.

#SZ oy QQA?%'

That in the light of above complaint, Mr. Muhammad Ishfag,
AIG/inquires Internal Accountability Branch, Khyber Pakhtunkhwa
was nominated as inquiry ofﬁc’:ef to conduct preliminary inquiry.in the
matter. He conducted inquiry in utter violation of law and feund all .
the officials gun]ty of the allegations and report thereof was submitted
before your goodself on 14-12-2022 not\wthstandmg the fact that the .
appellant termed the above complaint as fallacious, malicious and
misconceived as; the allegations were only levelled against him in

" order to save the skin of the accused from the clutches of law.
Moreover, on the source of information dated 19- -10-2022, the police
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: contmgent ralded at .the house of complamant wherefrom they - -

. recovered 08Kg heroin’ and FIR No. 1358 under section 9(D).CNSA
was duly registered against the accused in PS Rehman Baba on the -

- same date. It Wwas also stated that the complalnant party is known for -

criminality, habxtuated drugs peddlers and addicts to various types of
such criminal activities and also involved in the fol]owmg cases: -

-

. I.'l. FIR No 99 dated 09 02 2010 u/s 9C -CNSA PS East
cant: Peshawar

I FIR No 180 dated 15 05 2012 u/s 9C- CNSA PS East S
cant: Peshawar

. 1L FIR No. 572 dated 28-08- 2010 u/s 324/34 PPC PS East -
, Cantt Peshawar : o

v. FIR No. 304 dated 22 08 2013 u/s 3/4 A.F PS East

Cantt; Peshawar ' N i .-

V. FIR No. 124 dated 02- 03-2014 u/s 9C- CNSA/ISAA PS

vi. FIR No. 305 dated 28-06- 2016 u/s 324/34 PPC PSEast . -
- Cantt; Peshawar : '

~VIL FIR No 541 dated 23 10 2016 u/s 9C/CNSA PS East -
~Cantt Peshawar

VILFIR No. 1221 dated 04-10-2010 u/s 15AA Ps?‘
Bhanamarl Peshawar -

‘1x.. FIR No. 600 dated 08- 05-2010 u/s 324/34 PPC PS
. Bhanamari; Peshawar e

X. FIR' No. 390 dated 23-05- 2017 /s 3/4 AF PS.
Bhanamarl ‘Peshawar . A S ‘

XL -FIR No. :1016 dated 01- 09 2010 u/s 13AO PS
- Bhanamarl Peshawar

“XiL FIR No. 3101204 dated 01-09-2010 u/s 365A PPC PS
* Bhanamari, Peshawar R

' But thxs 1mp0rtant aspect of the case was overlooked thhout
any cogent and valld Justlﬁcatron : ‘

. That on the basis: of above preliminary mqurry, ‘Mr. Wagas Raﬁq,

Supertntendent of Police Peshawar Canit: was appointed as inquiry - |

* officer to conduct regular inquiry agalnst the appellant mcludmg three -
other officials. ’ o

That regular mqurry was also conducted in utter vrolatxon of law as,
: the appellant was not assoc1ated with the same due to the reason’ that
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» o o ~ hewas nelther served Wlth any notlce nor any publication was given in
the leading Newspapers to procure his attendance and to fulfil the -
requirement-of fair trial and as such, he was lllegally proceeded and

'-recommended for ex-parte action and report was submitted
accordmgly ' ' - ‘

6. That ultimately and astohishingly vide order dated 17-04-2023 pass_ed

‘ by the Senior Superintend of Police (Operations) Peshawar, the
appellant was awarded harsh and extreme penalty of dismissal from

-service while, minor penalty of “Censure” was imposed upon the other
three employees notwuhstandmg the fact that similar allegations were -

. levelled in the complaint agamst all the officials and that they were

also held guﬂty in both the i mqumes A : B Bt

(Copy. of dismissal order

‘ is gppended as*AnneX-A)

7. That the appellant felt aggneved by the aforesaid order of d1smxssal

Officer, on 12-05-2023 within the statutory- ‘period of law. The
appellate authorlty sought the opinion of Superintended of Police -
(legal) in the matter who thoroughly examined the case on legal and
factual aspect and pomted out the following 1mperfecl1ons and
shortcommgs in- the matter: - : o '

L that in the preliminary - inquiry . end'
departmental inquiry all the defaulters
police officers were held responsible: of

_ being guilty of the charges but only IHC
. Amftdﬂ ' ~ 'Sadiq Shah was dlsmlssed from service. _
o~ : : - . - while the others personnel were awarded
ﬁ _ M S "~ the punishment of Censure ' : '
— .

| . yf o i In the prelxmmary inquiry, statement of -
. L _ - the applicant and others were recorded

. but they were not cross-examined by the- -
defaulter ofﬁcers meaning thereby that

~ the statement have been recorded in the

absenice of accused officers wh1ch ispot - '
justified under the Rules ‘ :

iii. In Departmental Inqulry conducted by the o
SP Cantt: the inquiry officer was required -
to record statement of witnesses in the
presence of defaulter officers but EO-has
not recorded any statement ‘of the

". witnesses nor given opportunity of cross- -

- from sérvice, filed a departmental appeal with the Capital City Police ' |
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examination which is against the norms of
natural justice.

iv. The Competent Authority did not issue

show cause notice to the defaulter officer

~ to explain properly charges levelled'
', zigai‘nst them.

V. Ex-.parte proceeding is astonishing. All
the defaulter officers are serving in
Peshawar Region. Legal requirement of

. ex-parte proceedings - -have not been

: fulﬁlled under the Rules. ‘

(Copy of departmental
~appeal . and - _opinion of
SP(Legal) are appended
as’ Amnex-B ~ & C

respectnvely) e f

8. However ‘the appellate Authonty did not give any we1ght tothe above
legal opinion of SP (Legal) and shrugged it wzthout giving any
justification while, the departmental ‘appeal was rejected on -

12-06-2023. Hence, the petitioner was constrained to file the 1nstant

revision. - - . (Copy of reJectlon order is Annex—D)
GROUNDS
A.. That the Departmental Authorities have not treated the petitioner i in

ML)

Mt

- accordance with the mandate . of Article 4 of the Constltutlon of

JIslamic Republic of Pakistan, 1973 which has unequwocally laid
down that it is the inalienable right of every citizen to be treated under
the law, rules and policy. Therefore, the unpugned orders are not -
«Sustainable in the eye ‘of law. ‘

That Preliminary Inqulry was not conducted in a manner prescrlbed .
by law as neither any witness was exammcd in the presence of
petitioner nor he was provided any opportunlty of cross-cxammatlon. '
in order to impeach the credibility of the witnesses if any appeared :
against him. Similarly, he was also not provided any chance to

produce his defence in support of his version. The above defect in
1nqu1ry proceeding is sufficient to declare entire process as unlawful -
and distrustful. Right of fair trial is a fundamental right by dint of
which a-person is entitled to a fair trial and due. process of law. The
petitioner has been deprived of his indispensable fundamental right of

A fair trial as enshrined in Article’ 10-A of the Constltutnon of Islamlc -

,Republlc of Paklstan 1973 Bemdcs there is also no 1otd of evidence -
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to- connect the petmoner with the commlssmn of m1sconduct

Therefore, the report of the Inquiry Officer is based on conjectures,
surmises and suppositions. Hence, the findings recorded by Inquiry
Officer against the petitioner are perverse and are not supported by.

- any legal evidence at all and as’ such the same are not tenable under -
‘the law. ' '

: That prior to the regular i 1nqu1ry, the Competent Authonty was under o

statutory obligation to have served the appellant with charge sheet' .
along with statement of al]eganons S0 as to enable him to explain his
posrtlon regarding the so-called misconduct as required by virtue of

‘Rule 6(1)(a) of the’ Khyber Pakhtunkhwa Police Rules, 1975

(amended in 2014) as well as law laid down by august Supreme Court .
of Pakistan reported in 2000- -SCMR-page-1743 citation a. It would be,
advantageous to reproduce herem the relevant crtatlon for faclhty of

- reference: -

_2000-SCMR-1743

Dismissal from 'serviee---Framing of
~_charge and its communication to civil ’
~ servant 'alongwith statement of
" allegations was not mere a formality -
= but was a mandatory reqmsnte whlch '

was to be followed. |

Thus the unpugned orders are liable to be set aside on'this

count alone. .

N

That the regular 1nqu1ry was also conducted in-utter violation of law-

as neither the appellant was ‘'served with a notice through registered
post acknowledgment by virtue of section 27 of the General clause
Act, 1897 to enable him to appear in the inquiry and produce.his

-‘defense in suppert of his version nor any pubhcatlon was given in the
- leading Newspaper so as to fulfil the rcqulrement of fair trial. Thus,

the petitioner was deliberately and w1th malafide intention denied the
inalienable right of defense therefore, ex-parte findings on the partof
inquiry ofﬁcer were perverse and are not sustamable under the law

N

That the Competent Authority was under statutory obllgatlon to have

considered the case of petitioner in its true perspective.and also in
accordance with law besides to see whether the regular inquiry- was

“conducted in ‘congonance with law and that- the allegatlons thereof
. were proved agamst him without any shadow of doubt or otherwise.

However he has completely overlooked this i 1mportant aspect of the
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' ‘\‘- - ‘ - case without any cogent and vahd reasons and awarded him major

penalty of dlsmrssal from service. Thus the unpugned orders aré
liable to be set aside on thls count alone

- F. ~ That the-Appellate Authority was legally bound to have applied his
' 1ndependent mind to-the merit of the case by taking notice about the . -
illegality and lapses committed by the Inquiry Officer as well as by
the Competent Authority as enumerated in earlier paras. Nevertheless,
he failed to do so and ignored this prime and significant aspect of the
case. Besides, he also brazenly brushed aside the legal opinion
furnished by the SP (Legal) as referred to in Para No. 7 of the facts
~above, who has specifically pointed out many imperfections and (
shortcomings in both the inquires but the same was neglected without -
~ any lawful justification therefore, the 1mpugned orders are against the
' splrlt of admmlstratlon of j JUSthC ‘ ' ‘

G, That it was 1ncumbent upon the respondent No 3to have served the
~ appellant with a show cause notice before passmg the impugned order
but he failed to do so and blatantly violated the law laid down by,
august Supreme Court of Pakistan reported in 1989-SCMR-1690
(citation-a). It would be advantageous to reproduce herein the relevant
citation for facility of reference '

11989 S C MR 1690
{citation-a)

- f- ﬂ o o ‘---S.6--Constitution, of Pakistan
Sl o (1973), Art. 203-F--Repugnancy to -
1 o . Injunctions of Islam--Disclosure by a

g o .. show-cause notice of grounds on
"~ which action under of the Act was

\y’[@ NZL _ proposed to be taken and of an

opportunity of hearing to the person
concerned against whom an action
“was required to be taken, held, was
necessary and. its absence frorn.aj
) statute -was repugnant to the
¢ Injunctions of Islam.

Hence, the impugned orders.are not tenable under the law. - S

H.  That the Competent Authority was also legally bound to have

' - ‘provided an opportunity of personal hearing to the appellant before
~awarding him major penalty being the requirement of law. But he

- failed to do'so and blatantly violéted law laid down by august'Suprelne '

!
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®* o Court of Pakistan reported in 2002- SCMR 1034 (01tat1on -0) and
- - PLD-2008 SC 412 (01tat10n-a) The relevant 01tat10ns are as under

" 2002-SCMR:1034
o citat_ion-d)

| —-Audi “alteram "part,enl-- '

- Application Principle enshrined in.
‘maxim "Audi alteram partem'"
has: to be applied in all judicial

_and . non-judicial - proceedings
notwithstanding the fact that right
of hearing has not been expressly
provided by the statute governmg
_the proceedmgs

PLD2008-SC-412 .t i e
(citation-a) - o L

- ---—-Natural justice, principles of---
Opportunity of hearing---Scope---

* Order adverse to interest of af person
cannot be passed without providing
him' an - opportunity - of _hearing---
Departure from such rule may render
such order 1llegal

It is-well- settled law that the decision of august Supreme Court =
of Pakistan is bmdmg on each and every organ of the state by virtue~
- of Article 189-190 of the Constitution of Islamic Republic of Pakistan,
1973. Reliance can be placed on the judgment of Apex Court reported -
in 1996-:SCMR- 284 (01tat10n c) whlch is reproduced as under:

1996-SCMR-284 (cltatio'n'-.c) :

(c) Constltutlon of Pakistan

(1973)--- '

----Arts. 189 & 190---Declsmn of
. Supreme Court---Binding, effect

of--Extent--Law declared = by

Supreme Court would’ bind <all -

Courts, - Tribunals = and

bureaucratic set-up in Pakxstan

However the Departmental Authorltles have falled to adhere
the above law. Hence the impugned orders are Ilable to be. set a51de _
: ‘on thls count alone - ‘

That it is ev1dent from both the reports of prehmmary inquiry as- well
as the regular i mqulry that all the four employees mcludmg appellant
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f‘f . o o were found guilty of the allegatlons ‘But it was not only shockrng but
- ‘ also ironic that only the appellant was made scapegoat and awarded
harsh and extreme penalty of dismissal from service whereas the ‘
. other three employees were imposed mere minor penalty of “Censure '
only. This is a disparity and anomaly and is also violation of Article
25 of the Constitution of Islamic Republic of Pakistan, 1973 which
has - ‘unequivocally laid -down that all citizens placed -in similar
circumstances are entitled to equal treatment and-protection of law.
The Hon ble Supreme Court of Pakistari through various judgments
has mazntamed that equal treatment is the fundamental right of every
cxtrzen Rehance can be placed on 2002- SCMR-71 & 2007 SCMR-
410(d) The relevant citation is as under:- ‘
© 2002-SCMR-71
(citation-c) _ .
~eArt.  25--Equality = of
citizens-—-Two  groups  of -
persons similarly placed could
not " be  treated -
differently---Dictates of law,
_ Justlce and equity requrred: "
exercise _of power by all
concerned to advance the cause R,
of justice and not to thwart it L

2007-SCMR-410(d
- (citation-d) * -

' g —? N - ' - =--Art, 25---Equal protection of

' o .. . law--Principles-—--Concept of

) _7‘{ ; - _ equal  protection  of - 'I.aw

‘ : o envisages that a person or class
: - ' o of persons should not be denied |
the rights, whlch are enjoyed

. by other persons in. the ‘same .
. situation.

4

) Hence, the impugned o‘rders are not tenéble under the law.

J. That none of the i mqulry report was provrded to the appellant to offer-

~ explanation with regard to ‘adverse findings if any recorded agamst-

~him being the requirement of law. Reliance can be -placed on
PLD- 1981-SC-page—176-cltanon (f) and 1987—SCMR—1776 -(b). -

" Hence, the 1mpugned orders are not tenable under the law. I" A

.

K. Thatthe impugned orders are agamst law, facts of the case and norms
of natural justice. ‘Therefore, the same are not tenable under the law
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. L.  That the Departmental Authorities have passed the impugned orders

. . . . in mechanical manner and the same are perfunctory as well as non-

. speaking and also against the basic principle of admlmstranon of .
justice: Thus, the lmpugncd orders are bad in law -

PRAYER.

' ' In  view ot the above nau'itéd facts and grounds, it is,
1he|eforc humbly prayed tlnl the impugned orders dated 17-04- 7023 &-12-06-2023
may very graciously be set aside and the petitioner may kmdly be reinstated in

© service with all back wages and benefits.
29

Pefitioner

e - Dated 23" June, 2023 e Saddig Shah
: ‘ e T . Ex-Sub-Inspector (No. 580)-.
R/o village derakai Mahzara post office Ha}l Z,al
Tehsil Shabqadar District Charsadda.

Aﬁ;_g/-j 3 Mob # 0334-9192758/ 0313-95983588

e Wﬂ{mr
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