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e proceedings ‘

1- | 10/07/2023

The  appeal of Mr. Muhammad Rasool presented

oreliminary hearing betore Sinegte Bench al Peshawar on
o o fan

By the order of Chataen

-

UGISTRAR

today by Mr. Mujech Ullah Advocate, o fxed for




"7 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
i - TRIBUNAL PESHAWAR.

Serv1ce Appeal No w /2023

Muhammad Rasool
VERSUS
Govt of Kp & Others

APPLICATION FOR F IXATION OF THE INSTANT APPEAL FOR o

PRELIMINARY I—IEARING AT PRINCIPAL SEAT.

Respectfully Sheweth

: 1. That the above titled appeal is ﬁled before this Hon’ble Trlbunal -
wherem no date of hearlng is yet fixed. |

" . 2. That the Applicant/ counsel is requesting for fixation of the instant

appeal before principal as no bench is currently available at camp

“court Swat due to summer holidays.

S '3.,That most of the ccﬁte’sting.Respondents also belong to p‘eshawar

4. That there is no legal impediment on. acceptance of this
_apphcatlon

- In wake of above‘ submissions, the instant appeal may kindly =
‘be fixed before principal seat for ends of justice.

~ Advocate
- Counsel for Appellant



The appeal of Mr. Muhammad Racool Khan son of Muhammad Avub Sworper Dt

RS TR

. ait Lower Dir received today i.e on 26.06.2023 is incomplate on’the following sooo which g

€ returned to the counsel for the appellant for completion and resubmission within 145 dam,
‘) - .! . ) . - »

WAL

The paper used in printing of grounds of appeal is low standard which s ne

A acceptabie.
' 'I\'Jo.“__ﬁLg:ggm_w/S.;r,

opYy (0 12023,

M. Mujseb Ullah Adv.

High Court Peshawar.

REGISTRAR
SERVICE TRIBUNAL

C KHYBER PAKHTUNICGHWA

"PESHAWAR,
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~ Service Appeal No.’ L[l{ j 12023.

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Muhammad Rasool

- VERSUS
Govt of Kp & Others
INDEX OF DOCUMENTS
S.No- . Descrip:tion of documents Annexure | Pages
l Memo of Appea -3
2 Affidavit 4
3 Address of Parties ' 5
4l Copies of $\pianat10n notices dated 04/10/’)02" I
i & 13/12/2022 A-AT .é’ 7]
S .| Copies. of order of Respondent No.4, reply & ' -
| inquiry report B-B/1 & C |§— 1%
6 Copy of show cause dated 22/02/202:. and reply * | D &D/1 19~2%
7 Copy of officc order of Respondent No.4 dated C 22
22/03/2023- .
8 { Copy of departmmtal Appellant and nnpugned F&G
order dated 29/05/2023
9 Wakalatnama

Through

Advocate High Court,

Khalid & Law Associates

46 C, Cantonment Plaza

2™ Floor, Peshawnr, S.xdar '
* Cell No: 03018521721
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BEFORI’ THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No.ﬂ{lf"/z 12023.

TRIBUNAL PESHAWAR.

.

‘Muhammad R'lSO()l Khan S/O Muhammad Ayub Sweeper BPS 3 DlStTlCt
_ Jhail Timergara Lower Dir. :

. APPELLANT

VERSUS

Department, Secretariat Peshawar.

. Inspector General of Prison Khyber Pakhtunkhwa, Peshawar
1 Deputy Dlrector| (E) Prison Khyber Pakhtunkhwa, Peshawar

Superintendent District Jhail, Timergara Lower Dir.

b U ST SR RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDERS DATED 29/05/2023 & 22/03/2023
COMMUNICATED TO APPELLANT ON 15/06.2023 WHEREBY
MAJOR PENALTY OF COMPULSORY RETIRMENT WAS
IMPOSED ON THE APPELLANT WITH IMMEDIATE EFFECT.

Prayer:

By accepting of this service appeal, the impugned "orders dated

: 29/05/2023 & 22/03/2023 may kindly be set aside and the respondents

may kindly be dirccted to re instate the services of the appellant. Any

. other relief, which this honorable court deems fit and appropriate,
- may also be granted in lavor of appellant for the ends of justice.

Respectfully ShC\.vcth:

Brief facts lending to the instant appeal are;

1- That the a pellant was an employee of the Respondents department and

was perfarming his duties as Sweeper since 2006 at District Jail

Timergara Lower Dir quite efficiently and whole heartedly and up to the

entire satisfaction of his superiors

I

. Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs

”



.-l \:)'
[

. .-cornpleted on 16/02/2023. It is worth to note that the i inquiry committee S

B .

“That RéSpondem No. 4 were giver explanation hotices to Kﬁpéilanf and - B
two other sweepers on 04/10/2022 & 13 12. 2022 regardmg not cleamng S

of flush system inside the jhail.."

‘ ‘-‘.{'Copqeo of. Explanation notices dated 04/10/2022&13 12 2022 are‘

annexed as A & A/}

'That on 26/12/2022 dlsmplmary actlon was taken agamst the Appellant -
& two ‘others, wheréin statement of allegation- was made, and even
 Appellant & two others was- charge ‘sheeted. Furthermore inquiry was”
proceedings were initiated against the Appellant on 16/01/2023 and was

recommended stoppage of thrée annual increments without future effect
for ‘all three accused under trail. Which waq duly replled by the
Appellam as well ass other accused under trial - :

{Copics of order of Respondent No 4, reply & mqulry repnort are '
annexed as B B/l & C} L S

That ‘on the b'1<.1s of mquny rcpdl‘t'appéﬂént' was show  caused -for - .
- _imposition of fmajor penalty ‘as removal from service vides: dated -
. 22/02/2023. Appellant submxtted his wntten rc*ply to" the sald show .

- cause on 02/03/2023

{Copiy of show cause dated 22/02[2023 and’ reply are annexcd as D-
D/1} - ‘ T

Worth to note that after receiﬁ'ng reply to shbw cause Réspdﬁdéht No.4
vide its officer order -dated 22/03/2023 W1thout applying judicial mind -

imposed major penalty of compulsory retirement with immediate effect

{Copy of office order of Respondcnt No.4 dated: 22/03/2023 is '
annexed as E} T :

' That Appel}ant :b‘éinc agg,f{é\fe'd from the order dated 22/03/2023 of

Re spondent No.4 preferred Departmental appeal before Respondent No.
2. which was dismissed vide order date "9/05/"0"3 and communlcated'

" to Appellant on 15/06/’)073

{Copy of departmental Appéilanl and lmpugned order dated
_. 29/0‘:/2023 are 'unne\cd as F &- G}

' 10.That Appelhnt bemg a&,grleved from the order dated "9/05/2073

: whz reby departnwnta] appeal of the  Appellant was not .considered, -

" having no other effacious remedy available except to - appmach this =~

“Hon’ble Tribunal mter alia on the foliowmg grounds

' GROUND S




' That the impugned office ordet-dated 29/05/2023 & 22/03/2023 of
-Respondents are-wrong, illegal, imfo'unded,‘unconstitutional_,- based

an colorable exercise of power; hence; is lidble to be set aside.

" That the very inquiry. has been conducted in cursory/ s]ipshdd

manner and no opportunity. of cross examination has been provided -

- brejudice to the appeliant: Worth to note that safne s violation of

_ ]l:.iéble‘to be set aside. G _ S
That the impugned office’ orders issued by -Respondents -ar¢ in
sheer  violation . of the Furidamental Rights guaranteed to .the

Appellant as envisaged under article 10-A of the Constitution of

" ‘Islaimic Republic of Pakistan 1973. . - -

- That the Appellant has not been treated in accordance with law and
‘rules by the Respondents Departinent on the subject noted above .
and -as such the Respondents violated Article 4 & 25 of the .

_Constitution] of Islamic Republic of Pakistan 1973.. '

'gThatA the whole proceedings took place on malafide, ‘il will

intentions and just to harass the appellant, which is violation of

fundamental rights guaranteed by Constitution.of Islamic Republic . ‘

of Pakistan 1973, :

. ij~hi-1t any dther ground will be taken at the time of argumerits with
-the kind permission of this- Honorable Court. ' D IR

. In Wake of above subi'nisslio'ns, it is therefore, most humbly .

. prayed that the appeal of the appellant may kindly be accepted as

-prayed for. Or . B ‘

" . Any other relief this Hon’ble Court deems ap;ﬁrcibfiaté which

has not btce'n specifically. prayed - for.may kindly be awarded to '
appellant. : SR |

Through
Mujeeb Ullah . .
Advecate High Court, "
- S : Ny Khalid & ﬁaWAssdéiﬁi‘c SRR |
| SR .46 C, Cantonment Plaza - .
o : ' - 2'“" Floor, Peshawar, Sadar.

" Cell No. 03018521721

-

to the appeliant which resulted into- miscarriage of justice causing - - - '

- principle of natural justice, therefore; the impugned ‘order dated . .
- 29/05/2023 & 22/03/2023 is not tenable in. the eye of law-and -



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR, =

Service Appeal No. /2023.

- Muhammad Rasool
- VERSUS._
Govt of Kp & thers
AFFIDAVIT -

I Muhammad Rasool Khan'S/O Muhammad Ayub Sweeper BPS-3
District Jhail Timergara Lower Dir District Dir Lower do,. hereby .

| solemnly affirm and declare that the contents of the instant appeal are true
and correct to the best of my knowledge and belief, 3pd nothing has been
.. concealed from this Honorable Court.




——an

-

.o

' BL‘,FORI‘ THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

. Inspector Genera
. Deputy' Director

R ) l;{

. :Service Appeal No. - .-

‘f

‘ -Appcll.nnt

vRespondent*.
. 'A‘ l...

Superintendent (

TRIBUNAL PESHAWAR

Muhammad Rasool

VERSUS

Govt of Kp & Others

: -., -._Muhammad Rasool Klnn 'S/D Muhammad Ayub Sweeper BPS 3 Dlstrlct Jha11
L .,.':’Tlmergara Lower Dir ‘

~ Govt of Khyber Pakhtunkhwa through Secretary Home & Trlbal Affalrs
"-Department Secretanat Peshawar: -

| of PFISOH l\hyber Pakhtunkhwa Peshawar -
(E) Prison KhyberPakhtunkhwa Peshawar ; o

@ tral Prlson Mardan .

. Th r"ou'gh-':.'v.’.

"MUJeeb Ulla

’ Advoc'ntcngwart

e Khalnd & Law Assomatcs o
.46 C, Cantonmenl Plaza

' ':2'"' Floor, Pesh'lwarSadar ' ,
-, Cell No.03018521721 -
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CSubject:  EXPLANATION NOTICE.

. ‘ : S A/, A, @
Cx : . ‘ £ FICE OF 111
for e A—yyyuu( !4 SUPERINTENDENT
' ;‘!’ “ ' ! /i, DISTRIC'l' JAIL TIMERGARA
dl’ ;t‘-"‘-,f C - - . Phone/fax: 094 5-02500035
il : - Timail: J|~.nulm:llrmuum emailaoa

' N;». O’BC) / Daml{l ’)2’1!)"

To

\/Mnha' vmad 1\.&5001 Sweepcer
2. Ihsanullah Sweeper
3. Habib Khan Sweeper,
Attached to D1st1 ict Jall Tlmergara

Mcemo:

As per report of the Chief” Chakkar and sector Incharge, pipelines of

I1 v'fl* Ay ol fow celia 0!‘“ high S\"curity ol were piocked and you were dirceted by

. the chicf chakkar. Il_\,'d% Khan, Chief warder on 13-12-2022 to remove the i)i(’)(:kﬂ!‘*(: bl

you lclus.cd to obw the lawful orders dl‘ld perform yom dutics. This act on your part is

. 1,1 0SS mn\c ondm L

{

You are therefore, directed! to.cxplain your position within 03 days of

:cccnpt of this notice \ hy you should.not be ptocccdcd against inder the Khybaor

‘ "akhtunkhwa Gf:nvcrnmcm Kuvanls (l {fic u,m,y & Piscipline) Ru!c, 2001,




(x : OFFICE OF THE

e Sy / SUPERIN TENDENT
'3;@ ‘i’/f DISTRICT JAIL TIMERGARA .
’?.ig ‘ﬂ 34\;5,’5 ‘ 4 A N 7)1)(_)( Phane/Fax: 0045-9250095:
“’,“““.l\f (s : ,lna}l (llslrlc_jal]lnuelu.u_,_lfuyu.ul com
P J.:'.u- & \\:)' .
N

Nu-. 16 !9 5 / dnted: 20 12 _n022.

MSTRICF 200, DMEEGARA DULLAWELL, DEMCODCT IS, CIMERGAK A DHLGTAVER. BDINIRICT #all WIS RGATGY ULV TR, BINORILTT JAM. T JOERGARS T AN LIL ISR TRICT 1AL TIMY,

. DISCIPLINARY ACTION

1 Amm bhncub Superintendc nt District Jail Timergara, as competent authority, am ol the
opinion that (1) Habib Khan Sweeper (BPS- -3) {2). Muhammad Rasool Xhan Swceper (BPS-3)
and (3) Ihsanullah Sweepcr (BPS- 3} attached to District Jail Tamm gara hab rendered themsell
liable to, be proceeded against, as they u)mmlttud the following m,Ls/unmmssmn, within Lhc

- meaning of rule 3 of the Khyber Pakhtunkhwa Government bcrvam (Efficiency and Dlsuplmc
Rules, 2011.

STATEMENT OF ALLEGATIONS

((,")LJU:,‘/13 l“-‘O“”l:»r J bu-L J’u'l{)l'vdwL—’.Qui'l..../.‘J".)"A‘b Ulebir' 'l./,'ﬂ:;_«-?.u\rf_\ -y g

W/w )GH._( L[.(l Ay L-rz'ul._.._..tr _K;L(J(..../',VCM'I S (‘ J ‘c-.r’_u:;‘EJ Anzs SULE _u?-'::f

-g:/;b;l._....,f.vid"g_j"l/d._{,f-_z.-l.f_g}uwulb’wlS_dL U et T P 12011 srste p e Lol
2. For the purpose of inquiry pl"()(.ctclmg against the above named accused with reference io the
above allcg’tLlon an inquiry Officer/inquiry comm;ttcc consmtmg of the following is constlituted
under rule 10{1)(a) if bc\.‘ld ibid rulcs , : : ‘

L. Mr. Naveed lqh’d Assistant Supcrm tendent/ Incharge Sub Jail Dir Upper.
' | . .
3. . The inquiry oi'['cer/inqun'v committec shall, in accordance with th(—.: provisions of the ibid

rules, plowde l'ea'sondblc opportunity of hearing to the au,usml ‘record its findings and make within

Sixty davs of the l(,LElpL ‘of this order recommendation as to punishment or othér appropriale action

against’ Lhu au.used.

K

4. The '1ccuscd and a well conversant representative of the dcpaeru ' shall join proceeding on

the date, time and place lixed L y the mquu y officer/i mqmry (,omnutte

0 —‘S . SuU R
é / ' . . . DISTRICT JAIL TIML,RQ/\RA

Endst. [No.

Copy of thc above is fo: warcled to:- . C ' ' ’

1. The Worlhy Il‘lprf‘LOI‘ (:encml of Prisons {hyber Pakhluul\hwa Peshawar, for information,
please.

Mr. Naveed Igbal | /\smstamt ':upcrmu.ndent Inchar ge Sub Jail Dir Uppcr lor “initiating
proceedings against the above named - accused Swecepers under Khyber Pakhtunidhwa
Government Servant {Elficiency & Discipline) Rules 2017, ) '
3. Habib Khan Sweeper (accused) -

4. Muhammad Rasool Khan Sweeper {accused)

5. thsanullah Sweeper (accused)

Attached to District Jail Timergara with the dlf(‘L.LIUI'\ 10 appy
the purposc ol mquu'y procec dmgs.

I - “@)cmmunwmum

i

iry Oflicer lor




S ST : Cl-iz\'RGESl-lEE'l' : q
\lulmmnmd Hhumb 5upuml-.nclcm l)]k.um Lui lunumm.l. as Lompulmi authority. hereby clmtg

your | ‘\iuh.lmm.ui R.le han %wccpu (BPS-03) as lolluw

llml you, while po ud at District Jail Timergara as Sw eepes | committed the following irregularities:

’ -~

ru; 'ulu'/ 1'5 l"-’O‘”L L-( L/ b(_,'* -._..L,"JLLJJ.. dh} L’L.-u...«j'jj_.)).ll})f.a<ul-p/l7 t/- AR s Ak
oy . . ) Y G e e i
"g):":,/ﬂ- gV (/L ._,l“l «-’Ful L rEJI.._,.___Lr S, ‘L' £ vL—"‘J" ‘l.\, v ,C;:'.:L,:’,t;g‘_'d.l,‘Jl:._.:_-;;,-’f»_-‘l‘F-..,/;;.-"' J-

v
.-

. ,. . > L . : - " R -2
..L /'/J‘L -.__.»_..,,,' U_ g,f‘ g _.r ,J—* sy UJJ)._:LL 20[%..,;l:.‘l,\,}.’.',@l:’.~i Felieal o201 IJM_',-.-;I,]:’ doaly

2.0 B\’ reason of the abov i appear (o be wu 'I s of Pakhtunkbwi C.munnn.nl \u uil (Eilicieney m'{cl.

Discipl_in{:) Rules. 2011 and huve rendered yourself liable to uny u! lhe penaliies spuuhcd i rule 4 ol the m\n
ibid. . ‘ '

-

RIS \"Our are. therefore. required (o submit your \\'riucn defence within ten'days olthe receipl ol this Charge
She 110 th inguiry ulhu.t’mqmw <.omm|llu. as e cuse may b,
47 Your wullcn dclcnu ir any. slrouid reach the nquiry ulluu/mquu\ commitiee \\|llnn the specilied

period, fa‘iling wlnch.ll shall be pusumul that vuu have no defence to pul in and in that t.am. ex- pau, dt.llUl\ shall

be taken ugumsl you..

5. Intimate wlwlhel your desire to be heard in pusun
6. Statement of allegution is enclosed.

-

SUPERIRTENDENT _
DISTRICT JAIL TIMERGARA
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1

A?’Y\W

;,';';-'\" L e
. To, -

Subjec: .

Dear Sir,

- noted above

Tlmerg‘u'a to inquire into the matt

_Inqulry proceedmgs pteasc

-E‘ndst No:

1. The Worthy

T ..
T O L e A R T N e e T

A R T S e P T T

L LG

Thc Supertintendent,
District Ja111 T;mer zara.

;'.:._J@_CIPLINARY ACTION.

Reference your good-scl[ office letfcr No. 1088 clatcd 26-12~'202 ‘on the SlejE(‘t

It is to invite your

It is, Lherefore rcquz.slc.c[ to- r‘lrcct/mformed the following cxccuscd sweepcrs
‘and reh.tad slafl membcrs cdong with reco

' 1  Habib I\han Sweeper (BP“-O i} ) :
Muhammad Rasool u\VCCpCl’(BPS-OS]- -
3 Ihsanullah bwcepe (BPb 03)

=Sty

" Copy of the above is forwarded ta:

...~ information pIPaSl"

La: :Habib Khan o\'feeper
RV Muhammad Rasool Swecper"
- 4 Ihs.».mullah Sweepcr

. I T K R LT
[for mlorm.\uan and with the direelion l[mt to be _pr¢sent

ﬁ\ced ior lnquu‘_y pl oceedings. |

(oY
*

Inspector General o! Pn

C

I - 0D44- 88]057
Ul—l—ﬂ m

QFF ICE OF THE SUPER]NTENDI‘NT
SUBJAIL DIR UPPER -
Cmall subjaildir@gmail.com

No. 09/ 01 72023

___*Dnlcll ’

T ey
b T e R TR R RN Y KTy y s 13wy CR L e ne
—

ﬂttuntzon that the under51gnecl will visit Dlstrlct Jml
cron l{‘ 01 -2023 nt 11: OOAM

ed to bc present on the date and time ﬁxed for.

sons Khyber Pakhtuhkhwa

] Naveed Igbal (Inquu'y Ofﬁcer)
Incha.rge Sub Jail Dir Upper

‘Peshawar for

n/(w dE}L{Ea,ld time - ‘:

(w f %
Navecll Iqbg InquiryO Cer)
Incharge Sub’ Jail Dir pper

L‘/
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To,

Tiw Superinisndon:
e i‘}rzl Aeal Timergur a

Subject.  INQUIRY EEPORT AGAINST SWEEPER 1.HABIB KHAN 2.MUHAMMAD

RASOOL KHAN 3.IHSAN ULLAH ATTACHED TO DISTRICT JAIL TIMERGARA.,

R, Sir,

Relerence . vour good :elf office fundsi. No.108%.93 duted 26-12 2092 on the
subject noted whave

t enclosed herewith my tnquiry report consisting of el gagc,:. alon/u k\}@ relev:nt
afriex A o Tor tavour ol fusvher disposad please. S /

7 A
SNl p 7
"Naveed-fqba) (Inhuiry Officer)
Assistart Buperintendent

ub Jail Dir Upper.




The Supcrinlcmlcnl. @ | |
DBistrict ;) Timergyy,, '

. Subject: .

R/Sir,

:

Reference (o YOUr goad-self off
on the subject noted

ce Encgt: No. 089.

93 dated 26-1 22027
above,

As per Charge sheat, Sw

ceper Fahib Khan, Muha
Thsan Ullah attached to Disiric j

aill Timergara have
ir duties inside the
toilets of high security zone, The

mmad Resoof and
committed an

Jjail on 13-12.2022. They

28 o misconduct,
while performing the

refused o claan the

accused sweepers were furiher direcied o fermish
their written reply in defence with in the stipulated perind 10 the Irquiry offcer,

The Superintendemt District Jail 7} imer2am, being comperen: JRIMOVITL | g5
pleased to appoint the undersigned oy Inuins ofticer in this cuse under sule No-ind or

the KPK Government Servant L&D Rules. In the light of above-mentioned ortter, the

undersigned proceeded to District Jajl Timergara on 16-01-2023. oeing an Inquiry

officer, to conduct proper inquiry. Inquiry of the said accused sweepers was conducied
e

in District Jail Timergara on 16-01.2023. |° indings and recommendations are as uader.

Written chlv of Accused Habib Khan Sweeper (B1PS-03)
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" Cross Examination. . @
The questionnajye duly

answered by {he accused Sweeper a5 (Anne(-B)

: '8S appointed ag Sweeper op d
e . ated 25-01-202)
in District Jai Imergara, Respondmg lo question No.02, Yes He knows tha the duti

1 [ e duties
ponding 1o qQuestion  No.03 Cleanliness of

of Christian, Responding 1o Question No.04,
d his best o clean the to
When Chakkar Chief, fly
Muharamad, | reported hiin to the Superintenden

these flush are totally out of order ang they

of B sweeper is cleanliness, Res
toilets/batliroom s (he responsibitity
He
ilet but he failed to clear

as Khan, and sector Incharge, Taj

never refused to clean toilets, He trie
block flush system.

tJail, he appeared and told him that
required reconstruction, Responding to

question No.05, No on the incident day, He had not cleaned the tﬁileUbathroom.

Written Reply of Accused Muhammad Rasool Sweeper (BPS-03)

As per his reply (Annex-C)

accused sweeper stated, that on 13-12-2022,
he was performing his duty

inside the jail. The Chakkar Chief, Ilyas Khan, asked him
to clean the blocked toilets of four cells of high security zone. He obeyed the arder and
started cleaning of blocked toilets but he f'ailéd to clear the blocked toilets. He asked
the Chakkar Chief, Ilyas Khan, and Sector Incharge, Taj Muahmmad, to arrange a
plumber for it. Because these toilets/bathrooms are very old and that they had no
‘ arrangements to repair them. Due to which a disciplinary proceeding was started
| aéainst them. And that he was ready to clean bathroom. But cleanliness of blocked-
pipes was not possible without plumber. That he never neglected his duties. He

. apologised and requested for removal of all these allegations.

Cross Examination.

The questionnaire duly answered by the accused sweeper as (Annex-D).

Whilé responding to question No.1, He was appoir?ted as sweeper on dated 06-06-20?6
“rin District-Jail Timergara. Responding to question No.02, Yes, He knows that tfme duties |
of a sweeper is cleanliness. Responding to question No.03 C.IeanFmeSS of

‘ 'toilets/bafhfooms is the responsibility of Christian: Responding to Question No.04, He

i i 'as 18(1 to
never rehnise ocC i ri est to clean the toilets but he was fai
f d lean tDllC[S, He tried his
. 1 { b

clear blocked toilets. Responding to question No.05, yes it is.

' -03
Written Reply of Accu‘scd Ihsan Ullah Sweeper (BPS-03)

: 27022
E) accused sweeper stated, that on 13-12-2022,

- ex-
As per his eply (Ann s Khan, asked

insi hakkar Chief, llya
rming his duty inside the jail. That the Cha

. ~ 2
(S

‘he was perfo



and Sector Incharge, Taj Muahmm
these toilets/bathrooms are very

ad, to arrange & plumber fdr it. Becayse
old and that they

hich a disciplinary proceeding w
1he.b§1-t.hrooms. But cleanliness of‘h‘lock

have no arrangements to repair thep,

Due to w as st i
as started against them, e w

as ready to clean

. ithout 'plumber.,'['hnt he
ised and requested for removal of gl these

pipes is not possible w
never neglected his dytjes. He apolog

allegations.

Cross Examination,
. - .

The questignnaire duly answered by the accused "sweeper as (Annex-F). While

responding to question No.1, He was appointed as sweeper on dated 25-01-2021 in

» Yes, He knows that the duties
Responding to question No.03 Cleanliness of

/bathrooms is the vesponsibility of Christian. Responding to Question No.04, He
never refused to clean toile

District Jail Timergara. Responding to question No.02
of a sweeper are cleanliness.

toilets

t, that he tried his'best 1o clean the toilet but all'in vain. Then
he told Chakkar Chief, ltyas Khan, and sector Incharge, Taj Muahmmad, that assistance
of plumber is needed for jt. Responding to question No.05. No, on the incident day, I

have not cleaned the toilet/bathroom because it's the responsibility of Christian, .

| Statement of Ilyas Khan Chaldar Chief

. On 13-12-2022 washraoms of four c;alls of high security zone were
completely out of order. The dirt and wastages were -flowing on floor, due 19 which
odour was spread in high security zone cells. At that time the total population of high
security zone was 66 prisoners: We, on duly stafl, asked sweepers, Habib Khan and -
[hsan Ullah, to clean the dirty materials/wastages and clean the toilets. But they refused
and told that this is not their responsibility, then we asked sweeper, Muhammad Rasool,
to clean these dirty materials/wastages and clean washrooms, but he also refused and

ted that if sweeper Habib Khan and sweeper Thsan Ullah are not ready 1o clean these
state

wastages then why he should do it.

camination.
Cross Exam

The questionnaire duly answered by the Chakkar Chief as (Annex-G).

tion No. |, he was appointed on 04-11-1992, Responding le question
estio -1

Responding 1 9" duties at Central Prison D.I Khan, District Jail Timergara,Sub
s :

: ormEd hl . H ‘
No.02, he perf | Swat and Intenment Center Paitham. Responding 1o

jail Dir Upper, Distict Ji ~ @ .
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. Juestion No03, Seqto"v’[nchal.ge’ Ty Muhammagd, ¢

: . eported that toilets of c

\ - S our cel|
hlgh'se?u“ty zone were completely out of order. Responding 1o question N. N
: e€stion No,04, he

mad Rascol, Thsan Ullah and Suliman and asked

*

aslages and tojlets, Sweeper Habib Khan replied that

| wastages and started cleaning them. Res'ponding to question No.05

- , ¢ , sweeper Habib
Khan and Thsan Ullah refused to clean the wasta

ges and toilets while sweeper -

Muha:pmad sool stated, that if these two sweepers are not ready to clean these
Wwastages then‘ » 100, am not ready.

. Statement of Mr. Taj Muhammad (Sector Incharge)

On 13-12-2022 washrooms of four cetls of high security zone were
completely out of order. The dirt and wastages were ﬂoxx*ing on floor, due to which
odour was.spread in high security zone cells. At that time the total population of high

. security zone was 66 prisoners. We, on-duty staff, asked sweeper Habib Khan and Thsan

| tmah_ to clean the dirty materials/wastages snd clean the toilets. But they refused and
told that this is not their responsibility, then we asked sweeper Muhammad Rasool to

* clean these dirty materials/wastages and clean washroom, but he also refused and stated ' : F

" that if sweeper Habib Khan and sweeper Ihsan Ulah are not ready to clean these

" wastages then why I should do it.

Cross Examination.

The questionnaire duly answered by the sector Incharge as (Annex-H).
was appointed on 08-03-2006. Responding to question

| onding to question No.1, he ndin
e, ral Prison Mardan, District Jail Timergara and

No.02, he performed his duties at 'Cefn

. I . I i N

ion No.03, Sector Incharge, Tdj Muhammad,

repo

. No.04, he called sweepers. Habib Khan, Muhammad Rascol, "‘“"‘ Ullah ,
to question NO-UH o them to clean'the dirty materials/wastages and toilets. Sweeper
and Suliman and’ aSLT L it is not their responsibility, itis the responsibility of Chistian.
Habib Khan replied t‘lalso epled the saﬁe. S-wleé.pel' Muhammad Rasool also refused
gweeper lhsan Ullah 2 ( I:;D 4

T




A

hese Wastages he toq denied the same,
’
: Statement of My, Asghar Ali (W:lrderl

' ' Security zone ce|js, At that time the total population of high
secgnty Zone t;as 66 prisoners, His duty. wag on high Security zone from 08:00 AM 1o
12:00 M. From last one week h i

but no actj 0n was.taken op it,

Cross Examination

Incharge, Taj Muhammad, and Chakkar Chief, Ilyas

No.04, No, sweeper Habib Khan, Muhammad Rasoo
to clean the toilets/Bathrooms. .

Khan. Responding to question

and lhsan Ullah were not ready

Statement of Mr. Muhammad Ismail (Line Officer)

The Chakkar Chief sent report that washrooms of four cells of high
security zone were completely out of order. The dirt and wastages were flowing on
floor, due to which odour was spread in high security zone cells. On duty slaﬂ" asked
swe?pers Habib Khan, Muhammad Rasool and Thsan Ullah to clean the dirt and

wastages but they denied to clean the toilets, due to which the Chakkar Chief sent report

to.the Deputy Superintendent against these sweepers.
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Relevant record produced before me which was physically examined

Findingi

has been observed and found that:-
. The accused Sweepers Habib Khan, Muhammad Rasool and Thsan Ullah

were found guilty.

. Allegation levelled against them is correct and genuine/authentic,

The charge levelted against them, thus, stands proved,

Recommendations.

The allegation levelled against the accused 6fﬁcials 1s PROVED for which
they are liable to be proceeded under the Khyber Pakhtunkhwa Govemmcnt Servant
(Efficiency & Plsmplmary) Rules 2011.

It is, therefore, recommended that the sccused officials may be

awarded the penalty of, “Stoppage of 03 Annual increments without future effect”.

)
( N;Z/om

Nnveed Igbal (Inquiry- Off'cer)
Assistant Superintendent
Sub Jail Dir Upper

CERTIFICATE

It is Certified that the report regarding the accused sweepers Habib Khan,
Muhammad Rasool and Thsan Ullah (BPS-03), attached to District Jail Timergara/'@}
u [t

consisting on six (06) number of pages duly corrected and signed by me! }

2
7 ~ 0
o ,]) el
k Naveed, qb'll (lnqmr)',Ofﬁcer)

Asmstant Superintendent
Sub Jail Dir Upper.
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o I Amm Shumb Supermtendenl Du..tru.t Jail Tuncr Iara as Compt.tent authonw, under thc. IR Y

W
o 1\.11ybe1 Pakhtunkhwa Gover nmenl Scrvant (E‘fﬁcmn zy and Dlsuplme Rules, 2011, do hereby . S ’

. ‘sc:‘ve you Muhammad Rasool Khan Sweeper (BPS-3) attached to District Jail Tiﬁ:crga:a ‘as oo
~‘,follow:> , o L . o S 3 ; ol

L.t i) Tha.t conaequent L’pon thc complehon of i mqun'y conductcd agamst you by the

- inquiry ofﬁcer/mquu

y committée for which you. were gwcn opportumty of hcalmg o
. vide communication No. 1088 dated 26. 12.2022.
l (ii) On going through

the findings and 1et_ommendatlons of the i inquiry ofﬁccr /mquu-y
|" -committee, Lhe matcnal on record and other connected pdpers including your dcfence
bcmre the mquzry oili 1ger /inquiry comrmttcc,

i

i

]

|
.

5

{5 P 1, am- satlsfied Lhat you have comnntfed the followmg actQ/ omnssmns specu’led in
P . rule 3 of said:rules: -

Pk 4; “(}:’JU’J” 13-12- ZKPZIHL"'/JL’BU:‘GJ’UMQJJ J‘ul!z’c__u.rhé:uab)/ (,l‘u;l:’l/-cnlmh L/UL?-.J'—.IG o
LJJJ-—J"/ UL as u:"f’ ./J fft L(l.dk)l-br.ub"_i;_ e L(r"\rf' /‘:‘C"JJkJLaL,r/JL)- LUJ r.—.JJ}'J\—»,JU' T

) Lo S : R § ;f.l’ul-_.;_.rbid u"“L.f f}.ulbdduzuﬂ"’ﬁlbvb-b{f’wlhu Ur-/ul"{)l!

/ datecl 22 02 20

" 22, AA.: a res.ult thereof, 1, as competcnt authunty have tentatively decided to impose
_upon you the Ma]or pcndlty of "Remoual from Service” unclcr rule’ 4 of the Scud R
' 3 . You a:t. thereof rcqulred ta show caus.e as to why the af'oreszud penalty should bc
, -," 1mposcd upon you ‘and '1150 inmate whcthcr you clc::ne to be heard in person,
4, Ifno reply to tl{is notice m 1'cce1ved within seven ddys or not rnore than fiftcen days of ;
'_" o its. clchvery, it shali be. presumeéd- that you have no dcfcnce to put in and in that casc :
o ai ex-parte ac Lmn bl’la,ll be L.mcn against yiu. . '
5 A copy of the ﬁnclmga, of the i mquu‘y ofI'c;cr/mqui;‘y committeeis enclosed.
. 2/)0 o SRS DISTRIC” AILTIVIERGARA
Eudst \ R _ .

.

Copy of the abmf(_ is forwarded t0' SR e

1 Thc Worthy Inspector Gen:=ra1 of Prlsonb I\hybcr Pakhtunld'lw,
" .information, please. -

] éshﬁﬁ?air “fbr
‘ e, Muhamrncld Rasool K.ha.n chcper (BPS 3) District. Jaxl Tlmergc
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.+ DJSTRICT JAIL TIMERGARA =
L C\7/ f . E o Q’\‘) , S

&'—L‘-\ 7 3‘ h ‘ '

~
.



,,“.‘: 0« ﬂd-f.)J &/l(/ ,fj J) ]ﬂ/}ro/,d?’ Id’LiLf)

o ‘/cn’ 7, .
{‘ 'd //u&yﬁ‘[,/ﬂ/j’yd//w_//) V//CI)
' ' \.. : __ IR Uj"d k}f[f/& C//;&’/uf.a,_/y C;y) C_f'//}/ :

:‘4'«";‘"‘ ‘// 400""4// C/z//f c.ou‘ /3-/.:-=?c.?~7 ////J» > /;/ / '“ (2”
*' tw/"' //"f‘““ o f-'/ Teolp S Ut L o’//f«—' Géc/:

: &JW{/’/AL/)I/MG_"GC(}&UVD-‘&H u// e
(’w“/o""- 'p—/fﬁé 'y-///y _/(,_,-f/(/w/o’ (//.;
C——O”ﬁw' é’.,_/- c/&»"// w’ I )'EL//JJPC/"V/&

R
B , }"’.)‘/" J Gl -—O/ ey g 74 4-//'/‘ ij;u’;.é‘b =

T TR
A _-‘, T pw‘j‘”“y’ﬂ”"ﬁ'mﬂ’-{‘ o//,u J_j/‘c/ Cr'/-'/ // Q’f &

%ec‘/cd""d')/a)rg/dcv"‘ V’J/’&/MU&&{(

; ."'- ‘lg[‘;‘a'/ /inc} GJ_/ /_// w//)o’&'f //"/Ul? q’,ar_',/of_)
*: ‘.‘ /«-/‘“/} C/‘/f'c//, *;éo ;_1/)(01/ cy’/[/ c,.x,//’/&/

* O"'c’/c/’..x,bdjrf;/’ //L,Gim/alwn s/ ‘(uw*c///f»’

f"o'-’"" c,/,z d,J Gl g r’ U/oucﬂ

"fﬂa/«&f&é}d»d Uc// a:-/ af o (///x”/' “

'I;?f,(/(@;)jp' e H:‘,‘}O/LZ/ s </,w¢,w_;_7.'-dc.>f

dé)b /;(Hc///ﬂ)\_./ﬁ/'/dw/}' ///_,EU-/

T TP
=

.‘Ou ,ywd, //,Ud» CHJ/JL? (///a)./ﬁ

‘Qua,}?‘”r; e, 'J,éad,(/)fl/Jﬂ,/Q/A/’J)i"/)/

Ve o0l G55 G coraerr 3 s Lt

‘..'_ ._,.!' 'Z:‘ l E X , ' " . ' - . . - .
o __.. ': ‘-‘:"‘ % n . . N ‘\ . .@ ) . . ' AY




e ) e c} oL R
JL;/e);/’( ’”‘/ o{
LTy Lo /c// i
//J //&/ - 6?( e
770 w;&z/* /’é’ g o i R
‘ f T Splbtare o

(Lﬂ—/”///l;b C//J/C//

1 e ST
i 5L g7 s

L ‘ RO /
| ,’?/'(}La_-i/(,,wg/_j:_ .

IR AT .';.: 2 B SR ] ) N sl AN R R L
Soe T (R . =4 R S\ D } 3 . B T G
R ’ : ' - " . . R I ,- o . . . e ..
c. el L . ‘ ) Ly b e DN . . P K .. ] R . UETRRECY e
T e L g A P N . - . . Se ., . . L . U
- . - v e “ e " S - .- . . . . . ‘ :. - ‘ | - ‘ A . : ’ |
’ S o ! ‘ . B . B . P . . . . . . . . . .
- . . . hY o . o . . N ) A o . o .
. " . - o ‘ - . C . N \ \ o 3 ' ' g .
. ) . c. RN o ~ . . A T '\. \ X o R . ) : :
.- R . . - . c oy e o - .
[ e . . | |
. . : . ’ - ; 0 - -
. ' - ’ N = . . _’- - - -
- ; | ’ - - . .
T

it e} €T A




AT

biet

=

SR,

) 1) J
.‘l(-\ Tt
G (‘l-;illl v
o *—’llli_'sll!ll.‘!.l!)g\ll,-'.l 11
s, | .

|1:;l‘,{c:';: I\-:II.‘“;"_ ] o

uiAql- b |||mn“ 'l:(_{slml
|g;I/£:!|prggt1 '_.'-ihc"

23023 Siorel, M Now

reasiLble appsf)
© Inguiny Oflicer e

Tyt Natree RTTRER T TE
. x A . 3

A AR LI s T, R o
}L‘II'D__?{H,I‘:RI:AS;‘hc furnished b wriien veplvfdefince fi |

MO ) '
9

AND ' WHEREAS he undersi 'dtlxgihiﬁ;ctg{rulzulcxrl author n;{a!"uc‘d,‘lnn'['.thu PRI

9,03:2023 us provided:for undur ali;rol 5 ibiel. 1Tl

idep .L‘t{.‘j it

on-retord. lagquin, -1

nlu during peranil

A
i i?fﬁ’\
b TSN}




S c\
‘ BL‘,TTER COPY L o
o -l,';orriCEOFTHE
: S T .t U SUPREINTENDANT _
S N S - " DISTRICT JHAIL, TIMFRGARA
Lo e ..+ .Phone/Fax: 0945-9250093 . . |
L S . “N0:369/ - dated 32/03/2023 -

, "'.omcr ORDER

A 1
thrt..ls accused of
"~ Ayub attached 1o District Jhail Timergara was charged within the ‘meaning of Rule-3 of Khyber
" Pakhtunkhwa Government S¢rvant (Eificiency and Disciplinary Rules,2011 forthe charges of:the
misconduct contained in stal.:}‘uen‘l of allegations/charge sheet served upon him vide this office
-'Endorsement No. vide 'N
T SuTLn tendent Sub-Thail Dir|Upper was appomted as mquuy o['lu:er

J;

And whereas, he appeared bclore the'i mquury officer, who mqumad into hls case went

' thrimg,h the available record und provided hiny reasonable opportunity of hearing to defend his. © -

case/charges/allegations were proved and the i mqmry OﬂlCCl‘ recommended that he is liable to be

‘ .-pIO(.LLde against under the rules ibid.

' -And Wh( rreas, the accused official was ‘pfo:.ccdéd aga‘inst uﬁder Rule 14 {4) for the
“charge of m:',(.onduc,t as mcnlu)md in the show cause Nolice No.238 dated 22-02- 2023.

And Wln.rc.xs hL Iurmshetl hls written n.ply/dclcnse to lh(. show cause Notice whlcly

‘was lnund un';.llx.,taetmy o - T

‘And’ Whuc.ls, the under sign bemg competent authOrlty granled hlm lhe opportumty of

~ personal hcann(- on 09-03-2023 as provided for under the rules ibid, the accused official failed to,
. -defend his case wuh documentary proof/evidence rather . indulged himself in’ irrelevant and - -

- malicious aryumcms s;lhownm. his intentions that he. will conlmue in: hls hablt of rehlsnng to -
. \perloxm his duties ho

stly and with devouons

NOW I‘lll" ORE in- exercise of power . conferred under Rule 14(5) of Khyber'

f"_‘PaRhtunkhwa ‘Gove menl Servanl Efficiency and ‘Disciplinary Rules 2011, having considered
- the ch'u;__c leveled '1ga|n:.1 him. evidence on record. Inquiry reports lmdmgs/ recommcndatlons of

" the inquiry officer, the mahemux arguments’ dunng personal hearing and the prevmus record-of | -
*._punishment the under snbmd being competent authority, is hereby awardhim the major pemlty of

compulsory retirement Irom service with immediate eHeu

SUPERINTENDANT

S DISTRICTJAIL TIMI:RGARA
. ,'Endml No :

'

Copy of the’ above is Inrwarded to:

:Mr. Navezd Iqbal Assistant Superintendent Sub-JallUpper Dir.

(S o

please . - : A
'Muhammad Rasool Klmn cheper (BPS 0.1) (accused) Dlstrlct lml Tlmcrgara .

e

LT SUPERINTENDANT
SR S DISTR[CTJA]L TIMERGARA

icial/ SWe’eﬁcf (BPS-03) Muhamad Rasool Khan S/0 M_Lihzﬁnmed A

1088 dated 26.12:2023 wherein Naveed - Iqbal -Assistant

 The Wc'rtlw Inspeclor Genéral of Prison Khyber Pakhtunkhwa Peshawar for mformatmn : ]

The , District . Accoumv. Concemed alTlmergara for mformatxon and necessary actlon o

U S
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D @ ' OF‘FICE OFTHE'. .
Aoy LR fid INSPECTOR GENERAL OF PRISCONS
A KHYBER PAKHTUNKHWA PESHAWAR
Ctl B 091-9210334, 9210406 iy 091-9213445

No.Estb/Ward-/Orders/ /08 I
Dated. 25 '~ 05 — 20272 |-

X / Kh biny
Pakmunkhwn

‘,ORDER:
WHEREAS Muhammad Rasool S / O Muhammad Ayub Sweeper (BPS-03)

posted ‘at District Jail Tlmc rgara was awarded the rmhajor penalty of “Compulso*-y'

Retlrement” by the Supenni endent District Jaﬂ Tlmergara v1de his office OI‘dEx No. 362
dated 22-03-2023 due to his rmsconduct

_ AND WHEREAS the said. ofﬁmal preferred his departmental appea! for
' setnng-asxde the penalty awarded to him.

AND WHEREAS, he was afforded an opportumty of personal hearing ©n
23-05- 2023 The appeal|was examined in light of the avaﬂable record of the case and
- was observed that the charges leveled agamst the appellant were proved and all lc gal
a_nd .codal formalmes were fulfilled by t1|'1e competent authority. During the course of

. hearmg he explamed hi$ position but failed to prove and Jusufy his 1nnocence l//ﬂ

[ - NOW THEREFORE keeping in view the facts on record, the provision fu'

K\/' rulFs in vogue and In exercise of powers conferred under Rule 1/ of Khyber

\Pakhtunkhwa Government Servants (Efficiency & Dlsmphne) Rules 2011 read with Rule-
| 05.: of Khyber Pakhtunkhwa . Servng‘- Appeal Rules 1986, the decision of

Ll"lr’
Supenntendent District Jail Timergara, competent aut_honty, is’ upheld and appea* of

the appellant is hereby dismissed bemg without any substance / facts

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

Endst; No. 2 t& b o~ 0 /-

: Copy of the above is forwarded to:
1 The Sup<=r1ntendent District Jaxl Timergara for 1nformatlon and necessary action with
- referem ¢ to his letter No. 502/WE dated 17-04-2023. He is requested to inform the

appellant accordingly and make necessary entry in his Service Book under proper
attestaLum \

."2. The District Accounts officer concerned for information and necessary actmn.
3 Appellant COncerned C/O Superintendent D1str1ct Jail Timergara for information. .

"éz 271§

DEPUTY c'ro / ’3/;-
é‘; INSPECTORATE GENERAL OF PRISCONS
[ KHYBER PAKHTUNKHWA PESHAWAR

s Zhea

DAOITice Working\E-[MAppeal of Warder Appeal decision ard s doey
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