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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. /2023.

Muhammad Rasool
VERSUS

Govt of Kp & Others

APPLICATION FOR FIXATION OF THE INSTANT APPEAL FOR 

PRELIMINARY HEARING AT PRINCIPAL SEAT.

Respectfully Sheweth,

1. That the above titled appeal is filed before this Hon’ble Tribunal 

wherein no date of hearing is yet fixed.

2. That the Applicant/ counsel is requesting for fixation of the instant 

appeal before principal as no bench is currently available at camp 

court Swat due to summer holidays.

3. That most of the contesting Respondents also belong to peshawar.

4. That there is no legal impediment on acceptance of this 

application.

In wake of above submissions, the instant appeal may kindly 

be fixed before principal seat for ends of justice.

■h 71Muje^JJ 

Advocate 

Counsel for Appellant

v
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The nppoal of Mr. Muharnrnad Ra5:ool Khan r.;on vor-Muhammad Av^.ih Sw-'c-p: 
}a!i,Lowcr Oir received todav i-o on 26,06,2023 is incomplete on'lh.:} fnliovvinf: sco'e whic:'' 
rcturned^to the counse-i for the appellant for compietion a.nd resubrnissibn 'Vilhii^ J.b da

j.
>■

■ The paper used in printing of grounds of appeal is low -Standard which is i-:Ot 
acceptable.

f£A5f-/S.T,No, '

/2023,. Dt,

REGISTRAR 
SERVICE TRiBUN.AL 

KHYBER PAKHTUNKHV.rA 
PESHAWAR.

Mr. Mujeeb Ullah Adv. 
High Court Peshawar.
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BEFORIE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Scr\'icc Appeal NoJ /2023.

Muhammad Rasool

VERSUS

Govt of Kp & Others
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inquip' report_________________
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8 F&G
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Appellant
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2"** Floor. Peshawar, Sadar.' 

•' Cell No. 03018521721
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BEFQRIi: THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

7 /2023.Service Appeal No.

Muhammad Rasool Khan S/0 Muhammad Ayub Sweeper BPS-3 District 
Jhail Timergara Lower Dir.

APPELLANT
(•

I
VERSJUS

■■ 1. Govt; of Khyber PakhtunkJiwa through Secretary Home & Tribal Affairs' 
Department, Secretariat Peshawar.

2. Inspector General of Prison Khyber Pakhtunkhwa, Peshawar
3. ’ Deputy Directorl (E) Prison Khyber Pakhtunkhwa, Peshawar
4. Superintendent District .Ihaik Timergara Lower Dir.

...... ..................................................... .....................  ............. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER . 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST 
THE IMPUGNED ORDERS DATED 29/05/2023 & 22/03/2023
COMMUNICATED TO APPELLANT ON 15/Q6.2Q23 WHEREBY
MAJOR PENALTY OF COMPULSORY RETTRMENT WAS
IMPOSED OnIhEAPPELLANT WITH IMMEDIATE EFFECT.

Prayer:

By accepting of this service appeal, the impugned orders dated 
29/05/2023 & 22/03/2023 may kindly be set aside and the respondents 
may kindly be directed to re instate the services of the appellant. Any 
other relief, which this honorable court deems fit and appropriate, 
may also be granted in favor of appellant for the ends of justice.

Respectfully Sheweth:

Brief facts leading to the instant appeal arc;

1- That the appellant was an employee of the Respondents department and 
was perferming his duties as Sweeper since 2006 at District Jail 
Timergara Lower Dir quite efficiently and whole heartedly and up to the 
entire; satisfaction of his superiors

1
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.2- Thai Respondeni No..4 were given’explanation notices to Appellant 
two other sweepers on 04/10/2022 & 13.12.2022 regarding not cleaning 
of flush system inside the jhail..
{Copies of. Explanation notices dated 04/10/2022&13.12.2022 are 
annexed as A & A/l}

3- That on 26/12/2022 disciplinary action was taken against the Appellant 
& two others, wherein statement of allegation was made, and evein 
Appellant & two others was charge sheeted. Furthermore inquiry was ’ 
proceedings were initiated against the Appellant on 16/01/2023 and was 

, • completed on 16/02/2023. It is worth to note that the inquiry committee 
recommended stoppage of three annual increments without future effect 
for all three accused under trail. Which was duly replied by^ the 
Appellant as well ass other accused under trial
{Copies of order of Respondent No.4, reply & inquiry report are 
annexed as B, B/1 t& C}

}

.4- That on the basis of inquiry report appellant was show caused for 
I imposition of major penalty as removal from service vides -dated 

.22/02/2023. Appellant submitted his written reply to'the said show 
, cause on 02/03,2023

{Copy of sho>v cause dated 22/02/2023 and reply are annexed as D-

5- Worth to note hat after receiving reply to show cause Respondent No.4 
vide its officer order dated 22/03/2023 without applying judicial mind 
imposed major penalty of compulsoi7 retirement with immediate effect. 
{Copy of offici: order of Respondent-No.4 dated 22/03/2023 is 
annexed as E}

6- That Appellant being aggrieved from the order dated 22/03/2023 of 
Ptespondent No.4 preferred Departmental appeal before Respondent No. 
2, \vhich was dismissed vide order date 29/05/2023 and communicated* 
to Apjpellant on 15/06/2023.'
{Copy of departmental Appellant and impugned order dated 
29/06/2023 arc annexed as F 4& G}

i

10.That Appellant being aggrieved from the order dated 29/05/2023 
v/hereby departmental appeal of the Appellant was not considered, 

having no other effacious remedy available except to-approach this 

Hon’ble Tribunal inter alia on the following grounds.

G R O U NID S



That the impugned office ordet dated 29/05/2023 & 22/03/2023 of 
Respondents are wrong, illegal, unfounded, unconstitutional, based 

colorable exercise of power, hence, is liable to be set aside.
That the'very inquiry has been conducted in cursory/ slipshod 
manner and no opportunity, of cross examination has been provided 
to the appel lant which resulted into miscarriage of justice causing ■ 
prejudice to the appellant.- Worth to note that same is violation of . 
principle of natural, justice, therefore, the impugned order dated 
29/05/2023 & 22/03/2023 is not tenable in, the eye of law and

A.-

on
.1 B.

liable to be set aside.
That the impugned office orders issued by Respondents are in 
sheer violation , of the Fundamental Rights guaranteed to the 
Appellant as envisaged under article 10-A of the Constitution of 
Islamic Republic of Pakistan 1973. .
That the Appellant has not been treated in accordance with law and 
rules by the Respbndents Department on the subject noted above 
and as suci the Respondents violated Article 4 & 25 of the 
Constitutior of Islamic Republic of Pakistan 1973. , ■

E. ' That the whole proceedings took place on malafide, ill 'will 
intentions and just to harass the appellant, which is violation of 
fundamenl a! riglds guaranteed by Constitution of Islamic Republic

c.

D.

of Pakistan 1973. '
F. That any other ground will be taken at the time of arguments with 

the kind permission of this Flonorable Court.
In v/ake of above submissions, it is therefore, most humbly 

t the appeal of.the appellant may kindly be accepted asprayed the 
•prayed for. Or

Any other relief this Hon’ble Court deems appropriate which 
has not been specifically prayed for . may , kindly be awarded to
appellant.

■ Appellant

Through

Mujeeb Tjllah 
Advocate High 0ourt,

Rhalid 8l Lavy Associate 
. .46 C, Cantonment Plaza 

2"‘' Floor, Peshawar, Sa-dar. 
Cell No. 03018521721
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BEFORt: THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/2023.Service Appeal No.

• Muhammad Rasool

. VERSUS
. 1

Govt of K.p & Others 

AFFIDAVIT

I Muhammad Rasool Khan S/0 Muhammad Ayub Sweeper BPS-3 
District Jhail Timergara Lower Dir District Dir Lower do,' hereby 

I solemnly affirm and declare that the contents qf the instant appeal are true 
and correct to the best of my knowledge and belief, ^d nothing has been 

, concealed from this Honorable Court. \

I

I

DEPONENT
r

I

ft
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r.' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR. .t

r*

Service Appeal No 72023
f t

i

M uli am inad Rasoo 1

VERSUS ' :

Govt bf.Kp & .Others •/

:
►

I
I

«Appellant

Muhammad Rasool Khan S/0 Miihammad Ayub Svveeper_BPS-3-District.Jhail 
Timergara Lower Dir

:,
Respondents

1. - Govt; oFXhyber Pakhtunkhwa.through Secretary Home & Tribal Affairs 
Department; Secretariat Peshawar.',
Inspector GenerEl of Prisoh'Khyber Pakhtunkhwa,-Peshawar

3. ' Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar
4. Superintendent Cfenlral Prison.Mardan . - ^ '

1
:

i

1

I •

.'^vS
• f

■,:r:

I'^ppellant

Through

;r
I

.'Xi-
i ■

1

Mujeeb Ullaly ' . 
AdvocatcHigliCourt,

j

I

iKhalid & Law Associates 
46 C, Cantonment Plaza 
2"** Floor,Peshawar-Sadar 
Cell No.. 03018521721
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■ SUPr:;RiNT!^Nl'Ji:NT 
DISTRICT .lAIi/riMr'RClARA

Dina i I; d iiL'mliilU.i j-vjW
i

•'i

Daiccl;li /) 2^/20No.i
>,T ,

\

\
'lo

1. Muha.’T].ma.cl Rasool Sweeper
2. Ihsanallah. Sweeper
3. Habib I'Chan Sweeper,
Attached to District Jail Timergara.

:;
\

; EXPLANATION NOTICE... Subject:
} >

Memo:■ >.;

As per report of the Chief Chakkar and sector Inchargc: pipelines fH' 

■ n|L’sh syrTcrn vO!' fevv cells ofhigl'i Security :'.v)i,ic were blocked and you were directed by 

the chic!'chakkar, Ilyas IChan, Chief warder on I 3-12-2022 to remove ihc blockage bui 

you rertLsed to obey the lawful orders and perform your duties. This act on your pari, is 

gross misconduct. ’ ■

)

.;
■i

:

You are therefore, directed Ur explain your position within 03 days ol’ • 

receipt of Ibis notice \^hy you should.not be proceeded against under the Khyber 

Pakhtiinkhwa Government Scrvants.(blficiency & Discipline) Rules 2011.

. I
! ■ '

1

//;
I

C
'N

JIUPr:Rlt<m:Nl)l-NT 
STRICT.I AilLTlML-RGARA/,!

i /y

1

i



. OFFICE or-'i Hi:;
• [ . SUrn-JllNTENDENT

district JAIL TIMERGARA 
Phcuit/Fax: 0045-9250U95 

^inail'; districliailtimei-L’aniFf7iumnil.,coni.

; .O

■ Hi
I-g\V> .

/^TinAX, 7

tlnli;d:2'6/(?,/2022.Nu.
IIMI IKI.MI.l IMII l.'IV'ril. Ills I lilt T JAM. IIMI.IIIIAllA llltl HtUl.ll. IIIS I lll>:i JAll. tlMI.

IIIMUI<. rj.M1, il.MI.IK^MIA .......... OlM '1'. r lUl riMI llt^AMMimUIUKri. lllMClIfl I 'll.

DISCIPLINARY ACTION

I, Amin ShuEiib, Superintendent District -JeuI Timergara, as competent Eiuthoiity, am of the 

opinion that (1). Habib Khan Sweeper (BPS-S) (2). Muhammad Rasool Khan Sweeper (BPS~3) 

and (3) Ihsanullah'Sweeper (BPS-S) attached to District Jail Timergara has rendered themself

they committed the following acts/eomrnissian, within theliabie to be proceeded against 
■ rneaiaing. of rule 3 qf the Khyber Pakhlunkhwa Government Servant (EfFiciency and Discipline

as

Rules, 2011.

STATEMENT OF ALLEGATIONS

%> .c

For the purpose of inquiry proceeding against the abo\'c ncimed oicctised wnth refeience 
above allegation, an inqniiy' Officer/inquiry committee consisting-of the following is consLituied 
under rtile 10(l)(a) if said ibid rules. ' .

1. Mr. Naveecl Iqbal Assistant Superintendent/ Inchargc Sub Jail Dir Upper.

■■a
13-12<l022^Af O

to the2.

of the iijidThe inquiry ofncer/inquiiy committee shall, in accordance with the, provisions3.
rules, provide reasonable opportunity of hearing to the accused,'record its findings tind make -within

to punishment or other appropriate actionSixty days of the reeeipt of this‘order recommendation 

against the ciccused.

as

The accused and a well conversant representative of the departmerjl^hall join ]3roceeding on 

the date, time and place fixed by tiie Inquiry officer/inquiry committe^
4.

INDENT 
DISTRICT JAIL TIMERGARA

SU

Endst. No.

Copy of the above is forwarded io:-

1. The WorLliy Inspector Gen'erai of Prisons -Khyber Pakhtunkhwa PerJ-iuwar for infoi'niation, 
please. -

2. Mr. Naveecl IqbaJ .Assistant Superintendent Inchm-ge Sub Jail Dir Upper lor initiating 
proceedings against the_ above named accused Sweepers under Khyber Pakhtunldiwa 
Government Sen^ant (Efficiency & Discipline) Rules 201 V.

3. Habib KTian Sweeper (accused)
4. Muhammad Rasool IGian Sweeper (accused) 'X
5. IhSanullah Sweeper (accused] / y \

Atkacheci to Districl Jtvil Timergara wiili the direction to app^u- bf^-^vhe Incmiry Officer for 
the purpose of inquiry proceedings. * / C M J

:NTSUP
RICT JAIL TIMERGARA



1,

uCHARGE SHIlE I’

conipcicni ouli'ioi'iiy. hcivb)'1. Muhiimmiid Shupib. Superint^ndcm Oisii'icl Jail Tiinemara. as
as follows:Miiiiaminiul Rasool Ivlian Sweeper (13PS-03)your

Swoeper commiiled'lhc Ibllowiim irreuiiUiriiios;T\rdi you. while posited at Oislriet Jail Timergara as

1 >'d2Ul 1

'2022U^ jjirij
'7.':

‘'e—;'i:'- *

iiuihy ofPakhlunkhwa Coverniiienl Servani (hiliciehey ar.d 

any of the peuahies specified in I'ule d ol'ihe rule
By reason of ihe'above, you appear lu be 

Discipline) Rules. 2011 and have rendered yourself liable lo

-1

ibid.
\vriUen defence within ten'days or Uie receipt uf this ChargeYour are; therefore, required to submit your

Sheet to the inquirv ofhcer/inquiry committee, as the ca:se may be.
' Yonr written defence,'if any, should read, the'i,tq.,iry onieer/inquiiy eonaaitiee within the apecihed 

period, foiling whidt it ahall be presumed that you have no defence to put in and in that case ex-pate action shall
4'.

be taken against you.
Intimate whether you;desire to he lieard in person.
Statement of allegation is enclosed.

5.

6.

SUPl-dbif^ncNDlSN'r 
DISTRICT JAIL TlMifRCAKA

*

\

/
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o
■' SUPERINTEND

SUB JAIL DIR UPPERi-'
■ fp-

ENT
A rAM^ pr-cS-;>S-l■^"^k . '/.: siibiailctir@ginail

^ '09*14.881062'

-----Dnktl 09/01 /2023

• < .com
ip •r. ir

-X No.:j r^n-
;!L i ffTir »» » fnLT<'77<i~;* . ;•I rn'^rirTi ^'»mi rn, >u;j.Wn'a ’^m>n r»««

.. To, rmi ^luytr^U, ir.:1*; 'r'.i ■•

:-:.v ^ •
T-. • ■

The SuperintendcnL,
J^ilTimer;^ara. ' '

■' Subject: KtSCTmHARY ACTTnivT 

• Dear Sir,

j 1■ : r.v.

■./aPl'iivPPP:
'••i-

. .. "
' .i ■■•■■■

...■J

■•-
!•'•- Relerence your good-self of/ice letter No.

noted above. 1088 dated 26-12-2022 on the subject‘v ”

• it is to invite 
Timergara to inquire into tlie

' and . . , " riircct/mrormed the followi
■ . nd eelcted s.arrnnen.bees Con, „bh tecoed to be present

Inquiry proceedings, please.

. ■ 'l,.'' ■■' ’

you,- attention Utat the Undersigned wi„ visit District
Jail

matter on 16-01.2023 at 11:00 AM. ■'Tt:.-'-; ■•••.-i
;.-V

WMSMAmM-i ; T -
A— mg accused 

on die date and tirne fixed
sweepers-', *•

for ’ ,
i'y;

*;■

i. .hiabib l<Jian Sweeper (BPS^OS). '

,2. Muhammad Rasool Swecper(BPS-03), 
3. Ihsanullah S\vceper(EIP3-03). vSfci-r: *i'.

, ('
. i*

> k.-' V'

V

Naveed Iqbal (Jnquiry Officer) 
Incharge Sub Jail Dir UEndstNo:<{y-<7( /

, Copy of die above is fonvarded tn:

The Worthy Inspector General vf Prisons 
infortmatidn please.

Habib Khan Sweeper.- . ' ■ ' '

Muhammad Rasobl.S 
4. Ihsanullah Sweeper.

pper

1. ‘,h

Khyber Palclitunkhwa Peshawar for

2:.
■ !■

weeper,

/!
'/

nxeddbr '"'--'-i n ^eda^ aid time ' !,X<>u lliut to be present
//

;• ■■

NaC(dbttifl4^fyOmg„l
Incharge Sub Jail Dir 4pe/

-■ :

’ •
■■V-

■ i

■ ■ V..:' ■ ; '■
t ■

: ■

' •" *.•
1

j*



' H'ru !
fU'.KiMl-Mji.M 

Si 0 ,-\jl iJJK I'l'tli 
TimI ;<l

t ‘V

■ '.;.,1.,j|l,)|, 1J-;. ,,1 _ ^
/

<■

-K>\^ 2h.i L-.m^cj 01^ '»l/2kj23

...
To.

Ti.t- ^upehnu^nGon; 
.)i;5.rtr.i Uai T»mcr«k»T,i

Subject:
1.HABJB mAN 2JTOHAMMAD RASQOLJ^AW 3JH^ mXAH ATTACHED TO DISTRICT JML TIMBRGA^

R. Sii,

Rtflercnce o. your qood ;elf offire bnd.si No. ia8C..93 dated 26-; 2 2022 on the
subjiict noted bhove

r relc^ajTienclosed herewith mv inquiry report consisting of alona
arjinex A o I inr :ai^t*ur ui fui trier disposal plca^.c

f

Officer) 
Assistonf^uperintendent 

Jail Dir L pper

I

ko
lujf V̂/.

J



The Suparinlonilmii

filSOlUd^RY
■LHABrn _ 
j^JTACrtPn

■ Subject;,

"'Tee Bndsi: N0.IORO-03 d

khan

, R/Sir,

'^'='^«^<=''^<=ioyouteood..scir 

on the subject noted above.
2Ci-\ 2-2(yi2

As Clinrge shcei, Sweeper Habib Khan

vhde performing their duties i

Ihsan Ullah Muiammad Raaoof and

cemmilied an ae: of rawconduct.
. 'ns'^fe diejail on l3-i:.20'>i

O'lels of high seeurily zone. The accused

their written reply in defence widi in

-■ T))ey lo cL'an the
-s-^^eupen. were furJi.-r di-cied io

Ilic Mipui:,:cd period to tiiL- Irqiiir.- oiTii-r.

The Supenmendeni Disirici Jaii 
pleased to appoint the undersigned

:the KPK Government Servant H&D Rules. 1„ ihe light of ahov.menuoned o^er dw 

undersrgned proceeded to District Jail fintergar,, „n 16-01-2023. ’ccing an .„,„irv 

officer, to conduct proper inc|uir\'. lm,uiry ufthe said accu.sed su eepeis was conducted

I i/nerear.i. heme compekvt- is

Hs In.pur. ol'/icer ifi ibis ca^c under,-
0:

in District Jail Timergara 16-01.2023. 1-itulines and recornrncndaiiorb'on Lii- under.

Written Reply of Accused Hiibib Khan Sweencr (BPS-tn^

As per his reply (Annex-A) aceii.sed sweeper .stated, that on la-i^.yo::. 

he was peiTorming his duty inside (he Jail. The Chakkar Chief, lisas Khan, asked hint 

to clean the blocked toilet of four cells of high.seeuriis zone. .And that he obesed the 

order and started cleaning them, but he failed to open hloekcd toilets. Me asked the 

Chaickar Chief, Ilyas Khan, and Seclorlnchnrge. Taj Muahmnmd, to arrange a plumber 

for it because these toilels/bntlirooms are very old and they have no arrangements to 

repair it. Due to which a disciplinary proceeding was started against them. .According 

to him he was ready to cle in-balhroom. But cleanliness of block pipes was not passible 

without plumber. And ihai he never neglected his duties. He apologised and remiesied

roriremoval of all these nl egnlions.



j £ross Examination.

The questioruiai
While responding to question No, I. He sweeper as (Annex-B)

^«ng.oquestionNo.orr:;;r“'"
'i«ess Resnnnrf “^“Ws that the duties

• Responding lo Question No.04, He 
best to clean the toilet but he failed to clear 

Ilyas Khan, and

was appointedin District /ail Tiniergara

of a sweeper is cleani 

toilets,T>athroom is the
»-esponsibilityoFChrisii

^ He tried his
lan

never refused to clean toilets, 
block flush _system. When Chakkar Chief.

repotted him to the Superintendent Jail,

V °f order and they
question No.05. No on the inci

Muharnmad, 

these flush

sector fncharge, Taj 
he appeared and told him that

required reconstruction. Responding to 
ncident day. He had not cleaned the toilet/bathroom.

a^ten^eply of Accused Muhnmm.ri n
asool Swccner fRPS-ni’i

As per his reply (Annex-C) accused sweeper stated, that on 13-12-2022, 
he was performing his duty inside the jail. The Chaklcor Chief. Ilyas IChan, asked him 

to clean the blocked toilets of four cells of high security zone.-He obeyed the order and 

started cleaning of blocked toilets but he failed to clear the blocked toilets. He asked 

the ChiiJdcar Chief, Ilyas Khan, and Sector Incharge, Taj Muahmmad, to arrange a
plumber for it. Because these toilcts/batlirooms are very old and that' they had no
arrangements to repair them. Due to which a disciplinai'y proceeding was started 

against them. And that he was ready lo clean bathroom. But cleanliness of blocked- 

pipes was not possible without plumber. That he never neglected his duties. He 

. apologised and requested for removal ofall these allegations.

Cross Examination.

The questionnaire duly answered by the accused sweeper as (Anncx-D). 

\Vhile responding lo question No.l, He was appointed as sweeper on dated 06-06-2006 

'in District-Jail Timergara. Responding to question No.02, Yes. He knows that the duties 

of a sweeper is cleanliness. Responding to question No.03 Cleanliness of 

toilets/balhrooms is the responsibility of Christian; Responding to Question No.04, He 

revised to clean toilets, He tried his best to clean the toilets but he was failed tonever
clear.blocked toilets. Responding to question No.05, yes it is.

Ppniv nf Accu-<=ed Ihsan Ullali Sweeper fBPS-Oj)Written
, that on'13-12-2022,As per his reply (Annex-E) accused sweeper stated

That the Chakkar Chief, Ilyas IClinn, askedperforming his duty inside the jail.
he was



me blocked toilets offom-cells on,inh ^ '

and sta..ed opening the blocked toilets but in vain ^“1^ “"J h

Ilyas Khan,.and Sector Inchorge, Taj Muahmmad' ' ''

ihese toilets/batlirooms are

■ liinuoclean

Wc obeyed Ihe order

Chaltkar Chief,
’ arrange a plumber for It n

D« ».,«* , distlpli,,,. j”" “>«' Im.

never neglected his duties He nnni ■ .
fipologised and

allegations.

ready to clean
not possible without plumber. That he

^ requested for removal of all these

C^ross ExaminaHnn

The questic nnaire
- answered by the accused -sweeper as (Annex-F). While

respond,ng to question No.l, He was appointed as sweeper on dated 25-01-20H in 

District Jail Timergara. Responding to question No.02^ 

of a
Yes, He knows that the duties 

sweeper are cleanliness. Responding to question No.03 Cleanliness of 
loilets/bathrooms is the lesponsibility of Christian. Responding to Question No.04, He 

never refused to clean toilet, that he li-icd his best to clean the toilet but ail in vain. Then 

he told Chakkar Chief, Ilyas Kl,an, and sector Inchargc, Taj Muahmmad. that assistance 

of plumber is needed for it. Responding to question No.05. No, on the incident day, 1 
have not cleaned the toilet/bathroom because it’s the responsibility of Christian.

Statement of Ilyas Khan Chakimr Chief

On 13-12-2022 washrooms of four cells of high securitj' 
completely out of order. The dirt and wastages were flowing on floor, due to which 

odour was spread in high securit)' zone cells. At that time the total population ofhigh 

security zone was 66 prisoners; We, on duly staff, asked sweepers, Habib Khan and 

Ihsan’ Ullah, to clean the dirty maierials/waslnges and clean the toilets. But they refused 

and told that this is not-their responsibility, then we asked sweeper, Muhammad Rasool, 
to clean these dirty niaterinls/wastages and clean washrooms, but he also rehiscd and 

stated that irs\\'eeper Habib Khan and sweeper Ih-san Ulloh are not ready to clean these 

wastages then why he should do it.

Cross Examination.

zone were

questionnaire duly answered by the Chakkar Chief as (Annex-G). 

Responding lo question No. I, he was appointed on 04-11-1992. Responding loquesUon 
No.02. he performed his duties at Central Prison D.I ICltan, District Jail Tintcrgara.Sub 

District Jail Swat and Internment Center Paitham. Responding to

The

Jail Dir Upper,
-3



-r/’MlFI• /

question.No-.03., Sector Incharge, Taj Muham
' higlvseouiity zone were

mad, reported that toilets of four cells of 

csponding to question No.Od, he 

thsan Ullah and Suliman and asked

completely out of order R 
called sweepers Habib Khan. Muhammad Rasool, 

mem to clean the diitj. materials/wasla
it is not our responsibility it is the re ^ replied that

. ""P°"=''’'''‘y°l'Christian. Sweeper Ihsan Ullah
, Sweeper Muhammad Rasool also refused also

and stated that if the other
sweepers are not ready to clean these 

Suliman Khan said that he i
wastages then why I should do it. Sweeper

a servant and poor and thafhe is ready to clean these 
wastages and started cleaning them. Responding
Khan and Ihsan Ullah

to question No.05, sweeper Habib 

wastages and toilets whilerefused to clean the 
Muhammad I^sool stated. Uiat if these'two :

sweeper
sweepers are not ready to clean these

wastages then I, too, am not ready.

Statemejit of Mr. Tai Muhammad (Sector Incliargcl

On 13-12-2022 washrooms of four cells of high securit)' 
completely out of order. The dirt and wastages were flowing on floor, due to which 

odour was.spread in high security zone cells. At that time the total population of high 

security zone was 66 prisoners. We, on-duty staff, asked sweeper Habib Khan and Ihsan 

Ullah to clean tlie dirty materials/waslages and clean the toilets. But they refused and 

told that this is not their responsibility, then we asked sweeper Muhammad Rasool to

zone were

' clean these dirty materials/waslages and clean washroom, but he also refused and stated
are not ready to clean these■ that if sweeper Habib Khan and sweeper Ihsan Ullah 

wastages then why I should do it.

rross Examination

questionnaire duly answered by the sector Incharge as (Annex-T^). 
Responding to question No. 1, he was appointed on OS-03-2006. Responding to question 

No.02. he performed his duties at Central Prison Mardan, District Jail Timergara and

b Jail Dir Upper. Responding 

nrted that four cells of high security zone were co
■ No 04 he called sweepei-s-Habib Khan. Muhammad Rasool, Ihsan Ullah

to question ■ ’ materials/wastages and toilets. Sweeper
" • t it is not their responsibility, it is the responsibility of Ciaistian,

The

to question No.03, Sector Incharge. Taj. Muhaniniad.
mpletely out of order. Responding:Su

and Suliman

Habib Khan

sweeper Ihsan



, ""'‘stated that if sW, 

thes
[Vaeper Habib Kh

= wastages then he, too i and
o. ‘s not ready. Sw

Ihsan Ullah
not readand y lo cleanseperSuliman fCJi

to clean these w'.
poor, and that he is 

R^Ponding ,0 qeestio 

‘he wastages and 

sweepers are not

said that he i
a servant'^^stages and hen No.05, . cleanii^'veeper Habib Kh mess..an and Jhsan UlJah

Muhammad Ras
toilets while reiusedto cf 

stated thatifihese
ean

ready to clean th
"'"^‘sges he too denied the two

same.

^^^^sgisniofM.- A ^fiiliir-AUiWarderj

On 13-12-2022
washi-ooms of four cells

completely 

odour 

security zone

of high security

^cor, due to which 
the total population of high 

y , as on high security zone from 08;00 AM to

ought in the notice of sector Ineharge

Of order. The dirt 

high security

out zone Wereand wastages were flowing 

zone cells. At that ti
was spread in

me^'as 66 prisoners. His dut 
-OOPM.FroUiast one 

but no action
week he continuously br

was taken on it.

Cross Ejiaminatinn

The questionnaire duly
attached as (Annex-I). Responding to q

Respondir,e to question No.02. he performed his duties 

District Jail Tim

that the toiJets/Bathr

answered by the on duty Warder. Asghar Ali.is 

was appointed on 18-10-2021. 
at Cenb-al Prison Mardan and 

he himself checked and saw

uestionNo.l.he

ergara. Responding to question No,03.

ooms were disordered then he iimmediately reported to SectorIncharge, Taj Muhammad. and Chaickar Chief. Ilyas Khan. Responding to question 

0. sweeper Habib Khan, Muhammad Rasool and Ihsan Ullah 

to clean the toiiets/Bathrooms.

Statement of Mr. Muhammnd Ismail fl.inn Offi

No.04,
were not. ready

ccr)

washrooms of four cells of high 

_ ■ were flowing on 

cells. On duty staff asked 
sweepers Habib Khan, Muhammad Rasool and Ihsan Ullah to clean the dirt and

wastages but they denied to clean the toilets, due to which the Chakkar Chief sent report 

to. the Deputy Superintendent against these sweepers.

The Chakkar Chief sent report that

security zone were completely out of order. The dirt and wastages 

floor, due to which odour was spread in high security zone



Rcconl.

Relevati| record produced before me which
was physically examined.

Findtnp[«;

The accused Sweepers Habib Khan, Muhammad Rasool and Ihsan Ullah 

were found guilty.
'T Allegation levelled against them is correct and genuine/authentic.

The charge levelled against them, thus,

Recommendations.

concerned, it

I.

stands proved

The allegation levelled against the accused officials is PROVED for which 

tliey are liable to be proceeded under the Khyber Pakhlunkhwa Government Servant 

(Efficiency & piscipiinar>') Rules 2011.

It is, therefore, recommended that the accused officials may be 

awarded the penalt}' ol. “Stoppage of 03 Annual increments without future efTect".

Naveed Iqbal (Inquiry Officer) 
Assistant Superintendent 

Sub Jail Dir Upper

CERTIFICATE

It is Certified that the report regarding the accused sweepers Habib KJian, 
Muhammiid Rasool and Ihsan Ullah (BPS-03). attached to District Jail Timergara i5> 
consisting on six (06) number of pages duly coirected ond^igned by me/ | /

^.Navce^Iqbal.flnquiry/Dfficer) 
Assistant Superintendent 

Sub Jail Dir Upper.

6
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hvinSQ^ I) \SHOW CAUSE NOtTCK - ' !

. ■[’■ fr.:. ■/■/ SMiaib,:Sviperintcndenl-.District Jail Tiiiicr-ara, as competent autliority. under Uie

ICliyber Palditunldiwa Goveirimeru Servant (Efricicn.:y and Discipline Rules, 2011, do hereby
j- / sciveyou, Mudiaminad Rasool Khan Sweeper (BPS-3) attached to District Jail Timergara aS

■ ■

ri
,’5. follows:

. • • 1.; (i)'That'consequent

• inquiry officer/inquiiy committee for wliich you- 
vide communication ^ o. 1,088 dated 26.12.2022.

(ii). On going through he findings and recommendations of the inquiry officer/inquiry 
■ committe^, tlie material on record and other connected papers including your defence 
beiore tine inquiry'officer/inquiry committee,-•

• ,1, am satisfied tlnat you have committed tire following acts/omissions specified in 
rule 3 of said:rules;

■ -ipoiT tile completion of inquiry'conducted against you by the
were given .opportunity of hcai'ing

! •

Iv'
l::

.2. -As a result thereof, 1.'as competent authority, have tentatively decided'to impose

t; • .

■ .1:
upon you the Major penalty of "Removal froTn Service" under rule 4 of, the scud . 

■ rules.

. 3. . You are, tliereof, required to show cause as to why the aforesaid penalty should be 
- imposed upon you and also inmate whetlier you desire to be heard in person.
• If no reply to this notice is received within seven dsiys dr not more than fifteen days of'

• its. delivery, it shall be. presumed that you have no defence to put in and in that case • 
, .ar'i ex-paj'te action shall be Uifien against yuu:

•: A copy of the findings of the'inquiry' officer/inquiry committee is enclosccL , . , .

'i-
■;!

. . -'4.
■ I

i ■ ■ Vi'5.. i' •

■Ja

n
DISTRICT JAIL TIMERGARA

i
. i

Endst. No._ ^/ dated 22.02.2023

Copy of tile above is fonvardedtor-
1. -The Worthy Inspector General, of Prisons IChyber ' Palditunldi^ 

information, please. '
-2. MuhamrnEid Rasool IChan Sweeper [BPS-3) District.Jail Timergai;^

i V

• i
'eshawaj* .for•1

i

.i'.

- SUP IVDENT ■ .
ICT JAILTIMERGW^ '

r
D'6’2•'.i ; \) •s

• ib ■
i\

\

/
i

(
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BETTER COPY

OFFICE OF THE 
, . SUPREINTENDANT ’

■ DISTRICT JHAIUTIMERGARA 
: Phone/Fax: 094^9250093

dated 22/03/2023

!.

• NO: 369/

OFFICE ORDER

Iciai/ Sweeper (BPS-03) Muhammad Rasool Khan S/0 Muhammad 
ii Timergara was charged within the meaning of Rule-3 of Khyber

Whereas., accused of 
Ayub attached to District Jht 

. Pakhlunkhwa Government Servant (ElTiciency and Disciplinary Rules,2011 forthe charges ofthe 
misconduct contained in staUnenl of allegations/charge sheet sen/ed upon him vide this office 
Endorsement No. vide hbi 1088 dated 26!l2;2023 wherein Naveed Iqbal Assistant
SuPeri ^tcndent Sub-.Thail Dir Upper was appointed as inquiry officer.

■ And whereas, he appeared before the inquiry officer, who inquired into his case, went 
thr(^iigh the available record land provided him reasonable opportunity of hearing to defend his , 
casc/charge.s/allegations were proved and the inquiry officer recommended that he is liable to be 
proceeded agiiinst under the rules ibid.

And Whercas, the accused official was proceeded against under Rule 14 (4) for the 
charge of misconduct as mentioned in, the show cause Notice No.238 dated 22-02-2023.

And Whereas, he furnished his written reply/defense to the show cause Notice which 
w'as found unsatisfactory.

And Whereas, the under sign being competent authority granted him the opportunity.of
• personal hearing on 09-03-2023 as provided for under the rules ibid, the accused official failed to, 
defend his case with documentary proof/evidence rather indulged himself in irrelevant and ■

, malicious arguments, slowing his intentions that he will continue in his habit of reftising to 
perform his duties hone stly and with devotions. .•

NOW THERFORE in. exercise of power. conferred under Rule 14(5) of Kliyber 
Pakhlunkhwa, Govenment Servant Efficiency and Disciplinary Rubs 2011, having considered

• the charge leveled against him. evidence on record. Inquiry reports findings/ recoriimendations of 
the inquiry officer, the malicious argunienls during personal hearing and the previous record of 
punishment the under signed being competent authority, is hereby awardhim the major penalty of 
compulsory retirement from service with immediate ePI'ect. ,1

SUPERIhITENDANT 
DISTRICT JAIL TIMERGARA

: Endosl No.

Copy ofthe above is forwarded to; .

h The Worthy Inspector General of Prison Khyber Pakhlunkhwa Peshawar for information 
, 2, Mr. Naveed Iqbal Assistant Superintendent Sub-JailUpper dir.

T The District Accounts Concerned alTimergara for information and necessary action 
please

, A Muhamniad Rasool Khan Sweeper (BPS-03) (accused) District Jail, Timergara .

. .SUPERINTENDANT .. 
. DISTRICT JAIL TIMERGARA • 1
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0
OFFICE OF THE

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 
ygg 091-9210334,9210406 jA

PtrprdA
091-9213445

No.Estb/Ward-VOrders/

Dated. 74 — . yC2l_J--
akniiinkhwA

ORDER:
iraEREAS. Muhammad Rasool S/O Muhammad Ayub, Sweeper (BPS-031

awarded the riiajor penalty of “Compulsoryposted at District Jail Timergara was 
Retirement” by the Superintendent District Jail Timergara vide his office order No . 36.9

dated 22-03-2023 due to his misconduct..

.\ND WHEREAS, the said official preferred his departmental appeal foi

setting-aside the penalty awarded to him.

.ftjND WHEREAS,, he was afforded an opportunity of personal hearing 

23-05-2023. The appeal was examined in light of tlie available record of the
observed that the charges leveled against the appellant were proved and all lega! 

and codal formalities were fulfilled by the competent authority. During the course^ oi 
hearing,.he explained his position but failed to prove and justify his innocence.

on
case and it

was

NOW THEREFORE, keeping in view the facts on record, the
conferred under Rule-1/ of, Khybei

bvision OT
p

/ and in exercise of powersrulps in vogue 

Pakhtunkhvn. Government Servants (Efficiency h. Discipline) Rules 201.1 read with Rule 

05.. of khyber Pakhtuiikliwa Servi^ Appeal Rules 1986, the decision of the
i. EEK competent authority, is upheld and appeal clSuperintendent District Jail Timergara', 

the appellant IS hereby dismissed being without any substance / facts.

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

Endst; Nn. ''J ^ ^ __rij?!
Copy, of the above is forwarded to;

1 The Superintendent District Jail Timergara for information and necessary action widi 
reference to hts letter No. 502/WE dated 17-04-2023. He is requested to iniorm the 
appellant acclrdingly and make necessary tentry in his Service Book under proper

attestation. .
2 The District Accounts officer concerned for information and necessary action.
3* Appellant concerned C/O Superintendent District Jail Timergara for information.9,

. f.
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