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Service Appeal No, 5795/2020

Titled “ Sirai Mehmood versus Government of Khyber Pakhtunkhwa
through Secretary Health, Khvber Pakhtunkhwa and others”.

ORDER
July, 2023 KALIM ARSHAD KHAN, CHAIRMAN: Learned counsel tor the

appellant present. Mr. Asif Masood All Shah, Deputy District Attorney for

the respondents present.

02. The point involved in this and the connected Appeals No. 5796 to

5802/2020 is quite simple that the appellants seek similar treatment as was

meted out to the other similarly placed people, who had filed appeals before

this Tribunal. Learned counsel for the appellants submitted that the

appellants would be satisfied if the matter was sent to the department for

consideration of the prayer of the appellants in the light of various

judgments of this Tribunal in Service Appeal No. 639/2017 titled “Lutf-e-

Hakeem vs Health Department and others” and Service Appeal No 

902/2019 titled ‘Tnayat Ullah vs Director General Health Services, Khyber

Pakhtunkhwa and others”, if they were otherwise found eligibility/fitness

tor the desired relief in accordance with law/rules. Order accordingly but'S'o
only in case the appellants are found similarly placed with those to whom

relief was granted by the Tribunal. Copy of this order be also placed in all

the connected appeals mentioned above. Consign.

Pronounced in open court in Peshawar and given under my03.

hand and seal of the Tribunal on this 6'^ day of July, 2023.

(Rashida Bano) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

*Admn Shah*
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Thut petitioners arc law abiding citizens of Pakistan 

and residing in IChyber Polchtunkhwa, thus protected 

under the law of the land an Constitution of Pakistan,

- ’

-'-■m

1973.

\
}

That petitioner No. 1 was appointed In the year 2017, 

petitioner No. 2 in the year 2010 and petitioner No. 3 

in the year 2010 as Mx;sHm Sweepers. (Copies of 

appointment orders are attached as annexure *A ).

2.

3. That petitioners several limes requested respondents/ 

department to alter the post from Muslim Sweeper to 

Ward Orderly, Chawkidar. Mali or any others Class-IV 

Post/ Vacancy but till date in.

That the said policy of merging Muslim Swecper.s to 

other above mentioned Class-IV was circulated by the 

Provincial Government in the year 2006 vide No. SOH- 

lil/1-179/06 (Class-IV), dated 25/07/2006. (Copy of 

minutes of meeting is attached as annexure "B"),

d.

I
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Ibrnort Iqbal and 02 others

Vs
Government of Kfiyper Pakhiunkhwa throueh Secreiarv

Healths Civil S^reiariat Peshawar, and 03 others

Date of hearing: 03.11.2022.

Mr. Shah Faisal Ilyas. Advocate, for the petitioners

Syed Asif Jalal, AAG, alongwith Dr. Sarfaraz Ahnoad, District 
Specialist Surgery, on behalf of respondent No.3

Jin)GMENT
instantJ.* Through the 

vwit petition, petitionerB. have invoked the constitutional 

jurisdiction of this Court under Article 199 of the Constitution 

of Islamic Republic of Pakistan. 1973, seeking the following 

prayer;

ISHTIAO IBRHAIM,

"// iSt therrforet ttwst humbly prayed (ha/ on 
aecep/ance of Instant writ petition^ this Hon *ble 
Court may very graciously be pleaded to direct the 
respondents to change the posts/cadre of 
petitioners from Muslim Sweepers to Ward 
Orderly, Chowkidar etc, which cotUinuous service 
of seniority against Initial appointment

Any other relief deems Jlt/proper by this 
Hon*ble Court, which Has not speciflcaity been 
asked for may also be granted in favour of 
peMoners,** *'

2. Heard.

„ EXAMiNft?



4

na
.>!

1-

t

\ »»f Ihe comuwnu of No' -i

iTpnxhikCtI hcTO *^umir.

V*.l M4« K'.v
ttmrtmt fwtn>^mrt itff^*mnti mt* *mr

tfpUfHtm t'tMMgtmt 4rMyffiw»*

1

\

I wm fMnft>-( »>( the rvnnmiot* ol ir-THMuieni No * * 

h iUar that Uw pclrtUuten hasia mn '*'• «WKenwJ

«uUH<iiy, ihrfTtore thn wt»t fVtiUon tw tiriifd “ 

f<prf»cnttiU«vappllv»lk\»» (or change of viitttf laul 

t«jH>mlcnlft ihall lOtwtih’twJ it ■* nilci wul Hxv am) dtjvl 

par>i in ippmjvwitc iwaJet oithtn two niontha time

Thti HTtt prulhm <% Utapi'aad of in thr above b

4

I

nto5
*

^^lynjuncfil
o.vii.mi

*
/

«
-t

M ■««•**

r/^
^ »,

t1

‘ /■'
Vm

(
ti I

I

H ^ .» .
I

/ Ai»
^rqnnr ;

W Si?j^ i

L



*

it

_____AP............ .
■Hill II /i

iS^y^___ /Penonnel
>• ?

/.3f -m^.Daieti:

ri^
n’

\.Tha Medical Superintendent
M^n Rashid Hussain Shaheed Memonal Hospital
Nowshera.

i';.'■ ■ i I.»it
?«*- OeCISION OF PESHAWAR HIGH COURT PESHAWAR

'■i-
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27i I'cb. 2023 Learned counsel for the appellant present,
h
f Muharnmaai Adec! ILuit, Additional Advocate General Tor the

|■csp^)^denLs pi’cscnL.

Ihearned counsel lor \he .-appellant sought time for

;

I preparation oi'arguments. Last opportunity given. To come up

Ibr arguments on the questions loriTiulaLed in order sheet dated
f

I

09.06.2021, on 25.04.2023 before the D.B. P.P given to the;

parties.

(LareetKN^iuiij • 

Membcr(S2)
(Salah-ud-l)in) 

Member (J)

25*'’April, 2023 25^'^ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 06.07.2023.

Readert

1■ :>

\t ■
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incomplete, therefore,03.06.2022 case IS

adjourned to 22.08.2022 for the same as before.

)
Reader.

. Learned counsei.fqr the appellant present. Mr. Naseer 
Ud Din Shah, Assistant Advocate General foi the 

respondents present. 1

After hearing learned counsel for the appellant at certain 

length, he was asked to address arguments regarding the 

questions formulated in order dated 19.06.2021 passed by 

this tribunal, upon which he sought time for preparation. 

Adjourned. To come up for arguments on 29.09.2022 before 

the D.B.

22.08.2022 .

(Satah-Ud-Din)
f\/lember{J)

(Rd^j-na Kehman) 
Member(J)

\
\
\

Junior counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

29.09.2022

File to come up alongwith connected Service Appeal 
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber 
Pakhtunkhwa” on 01.12.2022 before D.B.

/
(Fare^a P^ul) 

Member (E)
(Rozina Rehman) 

Member (J)

■j



V Counsel for the appellant present. Mr. Kabirullah Khattak,^ 

AddI: AG along*;vith Mr. Fayyaz Ahir.ad, .'Assistant for respondents 

present

15.12.2021

Written rep.y/comments not submitted. Representative of 
the resporderts seeks tirr.e to submit the same on the next date. 
Granted but as a last chance. To come up' ^or written 

reply/comments on 28.02.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

28.02.2022 Due :c rerireivent of the Wor.hy Chairman, the 

Tri.^unal is defunct, therefore, case is adjourned to 

17.>5.2022 for tae- same as before.

Reader

17.05.2022 Learned counsel for :he appellant present. 

Mr. Muhammad Adeel Butt, Addl. AG for the 

respondents present.

Written reply/comments on behalf of 

respondents have been a.ready submitted through 

offee on 17.02.2022. Cepy of the same is handed 

over :o the learned counsel for the appellant today. 

To come up for arguments before the D.B on 

C3.06.2C22. /

(Mian Muhammad) 
Member (E)
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and for submission of reply/comments within extended 

time of 10 days. :

12.07.2021 •:
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Mr. Khair-ul-Wahab, Advocate, for the appellant 
present. Mr. Jaffar AN, Assistant and Dr. Suleman, Medical 
Officer alongwith Mr. Asif Masood AM Shah, Deputy District 
Attorney for the respondents present.

Learned Deputy District Attorney sought adjournment 
for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.

29.07.2021
Q.
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(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through counsel.

Muhammad Adeel Butt learned A.A.G alongwith Dr. 

Waleed Litigation Officer for respondents present.

Reply on behalf of respondents is still awaited. 

Representative of respondents requests for time to furnish 

reply; granted with direction to furnish the same within 10 days 

in office positively. To come up for arguments on 15.12.2021 

before D.B.

24.09.2021
I

LCha^!man(Rozina Rehman) 
Member (J)

0.

(a
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In view of' the above questions, the appeal is 

admitted to regular hearing. The appellant is directed 

to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within
w

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

V

• /' J



PreliminaryCounsel for the appellant present, 

arguments heard.
09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of

Ciass-IV Paramedics Employees which was circulated by
)

the Government of Khyber Pakhtunkhwa 

Department vide letter No. SOH-III/l-79-06CCIass-IV) 

dated 25.07.2006 addressed to different Authorities. It is 

in the prayer of the appellant that the respondents may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any 

.other Class-lV posts on the basis of-seniority.

In view of the peculiar nature of the policy pressed 

into service and relief sought there-under, some questions 

are very pertinent to be dealt with in accordance with law, 

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting 

dated 12.07.2006 circulated by letter dated 25.07.2006 

is valid under Article 8 r/w Article 25 and 27 of the

Health(

1

Constitution of Islamic Republic of Pakistan?

2. If the'flrst question is answered in positive, whether the 

present appeal is maintainable?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have anyon

binding effect as precedent?
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28.09.2020 Counsel for the appellant present.

Appellant has submitted an application for amendment 
in Appeal No. 5795/2020. It is agitated through the 

application that respondent No. 2 has decided the 

departmental appeal after submission of service appeal, 
therefore, the grounds there_against were not initially 

included in the memorandum of appeal.

Subject to all just exceptions, the application is allowed. 
The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B.

Chairm^a

25.11.2020- Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 
Adjourned to 23.02.2021 on which date file to come up for 

further proceedings before S.B.

(MUHAMMAD JAMAJJ<HAN) 
MEMBER (JUDIClS:r~~

i

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.

Reader

/
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Counter for’ the appellant present. Preliminary 

arguments to some extent heard. The appellant was appointed 

as Muslim Sweeper/Bheshti on 

12.07.2006 Health Department framed a policy that all Health 

Institutions should promote Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006. 

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

17.07.2020

14.06.1993. That on

(Mian Muhamn™) 
Member(E)

r
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FORM OF ORDER'SHEET
Court of.

Case Nq.- /2020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Khair-ul-Wahab Yousafzai 

Advocate may be entered in. the Institution Register and put up to the 

Worthy Chairman for proper order please.

17/06/20201-

n

REGISTRAR
This case is entrusted to S. Bench for prelirhinary hearing to be put2-

r\up there on

i\L
MAN
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GHAI
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BEFORE THE KHYBEK>AKHTUNKHWA SERVICE 

TKJmJNAL PESHAWAR.

Amended'^ervice Appeal No. ^1 of2020/
/

Siraj Mehmood . Appellant (

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Heath 

KPK, Civil Secretariat Peshawar and other
Respondents

Index
of AnnexureS.No. Description 

documents

Copy of appdifttmmCf A" 

order/letter

Pages

1#1.
2.

■s-'
Copy of policy "B"3.
Copies of judgment of 

this Hon'ble Tribunal
"C //4.

Copy of judgment dated 

19/02/2020
“D"5. ZS-3o

Copy of order dated 

17/07/2020
"E"6. 3/

Copy of order dated 

28/09/2020
7. 33

Dated 25/11/2020 Appellant
Through

Khair ul W0hab'Ymafzai 
Advoeitf^
High Court Peshawar 

Cell # 0300-5952824

\

1o^/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE\

TRIBUNAL PESHAWAR.

Amended Service Appeal No. of 2020
r

Sira] Mehmood S/o Sultan Mehmood Posted as Muslim 

Sweeper at Tehsil Head Quarter Hospital (THQ) 

Labor, Tehsil Lahor District Swabi
. Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary 

Heath KPK, Civil Secretariat Peshawar.
2) Director General Health Khyber Pakhtunkhwa, Civil 

Secretariat Peshawar.
3) District Health Officer/Executive District Health 

Officer Health Lahor, District Swabi
. Respondents

j
APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACE 1974.

/
Prayer:

On acceptance of the instant appeal!

The impugned order dated 

17/07A020 passed 

respondent No.2, during the 

pendency of original appeal may 

kindly be set aside, \
The respondents may_]^.dly be 

directedJto-dmplement the policy 

ie. Health Deptt: Letter No.SOH- 

IIlA-779/06 (Class-IV) dated 25^^ 

July 2006 to promote the

t-

by the

K
it-

\
I
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appellants as ward orderly/ward 

attendant, Chowkidar, Mali or 

any other Class-IV posts on the 

basis of seniority.

Respectfully Sheweth:

Brief Fact:

1) That the appellant/petitioner was appointed as 

Muslim Sweeper/Behashti on 14/06/1993
i

(Copy of appointment Letter/order is attached 

as Annexure "A").

2) That the appellant / petitioner has performed 

his duties after the satisfaction of his seniors 

without no complaint on his part.

3) That in the year 25/07/2006 . Health

Department framed policy for promotion of 

Class-IV employees working in various 

Hospitals of the province which was duly

circulated to all concerned vide No.SOH-III/1-

179/06 (Class-IV) dated 25/07/2006 hut

respondents failed to implement the same till 

date. (Copy of policy is attached as Annexure

"B").
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4) That respondent No.3 has secretly conducted 

interviews to appoint other persons / fresh 

candidates against the vacant posts of Ward 

orderlies, Attendants, Chowkidars etc.

5) That the respondents are reluctant to promote 

the appellants from the post of Muslims 

Sweepers in spite of clear cut policy.

6) That this Hon'ble Service Tribunal has. already 

allowed various appeal on the basis of above 

mentioned policy. (Copies of this Hon'ble 

Tribunal judgments are attached as Annexure

"Cf.

7) That the appellant amongst others filed writ 

petition No.5032/2019 before Peshawar High 

Court Peshawar which was disposed off on 

19/02/2020 and was sent as representation to 

respondents to decide the same representation 

within 30 days but respondents failed to 

decided within time. (Copy of judgment date^ 

19/02/2020 is attached as Annexure "D").

8) That during the pendency of the. Service 

appeal respondent No.2 by passing the 

impugned order dated 17/07/2020. rejected the 

plea of the appellant's. (Copy of the impugned



/

order dated 17/07/2020 is attached 

Annexure "E").

as

9) That the appellant's was allowed to amend the 

service appeal vide order dated 28/09/2020 by 

this Hon'ble Tribunal (Copy of order dated 

28/09/2020 is attached as Annexure "F").

10) That appellant is constrained to approach this 

Hon'ble Tribunal for redressal of his 

grievances on the following ground:

Grounds:

A) That the treatment of the respondents -

with . the appellant is discriminatory,

ultra virus of the service Rules and

regulations.

B) That the treatment of the respondents are

colorable and futile exercise of the

department

C) That the non action of the respondents

arbitrary, unlawful and against theare



/-
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f
fundamental rights and judgments of

apex Courts.

D) That acts and omission of the

respondents are contrary to rules laid

down by the Supreme Court of Pakistan.

E) That appellant may also be allowed to

rely on additional grounds at the time of

arguments.

It is, therefore, humbly prayed that!

On acceptance of the instant appeal!

The impugned order dated 

17/07/2020 passed by the respondent 

No.2, during the pendency of 

original appeal may kindly be set 

aside*
ii- The respondents may kindly be 

directed to implement the policy Le. 
Health Deptt: Letter NoSOH-IIl/1- 

779/06 (Class-IV) dated 25^^ July 

2006 to promote the appellants as 

ward orderly/ward attendant, ^ 
Chowkidar, Mali or any other 

Class-IV posts on the basis of 

seniority.
in- Any other remedy / relief deemed 

appropriate may also be granted to 

the appellant

t-



•

Interim relief:
Byway of interim relief the respondents 

may kindly be restrained not to appoint 

any other fresh candidates on the 

available vacant posts of Ward Orderly^ 

Attendant, Mali, Chowkidar and other 

class-IV in different Hospitals in District 

Swabi till the final disposal of this 

appeal

IDated 25/11/2020
Appellant

Through
Khair ul WahabYpJiafzM 

Advocate,
High Court Peshawar

Verification;
Verified that no such like appeal has earlier been filed 

before this Hon'ble Tribunal.

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

____of 2020

. Appellant

Amended Service Appeal No.

Siraj Mehmood
VERSUS

Govt of Khyber'Pakhtunkhwa through Secretary Heath 

KPK, Civil Secretariat Peshawar and others
, Respondents

APPLICATION FOR AD-INTERIM
RELIEF TILL THE FLNAL DISPOSAL OF
THE INSTANT AMENDED APPEAL.

Respectfully Sheweth:

1- That the petitioner has filed an amended appeal before 

this Hon'hle Tribunal in which is fixed for 23/02/2021.
2- That respondent No.3 is appointing fresh candidates, 

violating the policy and rules laid down and 

fundamental rights applicant/appellant.

3- That the applicant/appellant has prima facie case and is 

hopeful for success of this application.
4- That the balance of convenience also lies in favour of 

petitioner.

5- That if the respondents are not restrained from 

appointing fresh candidates; the applicant / appellant 

would suffer irreparable loss.

It is, therefore, prayed that on acceptance of 

this application the, respondent may kindly be 

restrained not to appoint fresh candidates i.e. 
Ward orderly. Attendant, Chowkidar, Mali or 

any other Class-IV on the vacant posts till the 

final decision of this amended appeal.

AppellantDated 25/11/2020
Through

Khair ul Wm oua
Advocate,
High Court Peshawar 

Cell # 0300-5952824:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

of2020Amended Service Appeal No.

. AppellantSiraj Mehmood

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Heath 

KPK, Civil Secretariat Peshawar and others
Respondents

ADDRESSES OF THE PARTIES
Appellant
Siraj Mehmood Son of Sultan Mehmood Posted as 

Muslim Sweeper at Tehsil Head Quarter Hospital 

(THQf Labor District Swabi

Respondents
2- Govt of Khyber Pakhtunkhwa through 

Secretary Heath KPK, Civil Secretariat 

Peshawar.
2- Director General Health Khyber Pakhtunkhwa, 

Civil Secretariat Peshawar.District Health 

Officer/Executive District Health Officer 

Health Labor, District Swabi

AppellantDated 25/11/2020
Through

Khair ul Wi za
Advocate,
High Court Pe^awar 

■ Cell # 0300-5952824
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BETTER COPYi :■

OFFICE OF THE DISTRICT HEALTH OFFICER. SWABI
s

OFFICE ORDER

As recommended by Sher Zaman Sher Minister for 
Agriculture/Fisheries & Wildlife NWFP, Peshawar Mr. Siraj Mehmood S/o 
Sultan Mehmood Village Lahor, Rapuri Village Lahor, District Swabi is 
hereby appointed as Behshti/Sweeper on fixed pay Rs.l200/- PM in Basic 
Health Unit Lahor, on thg^f^tlbwmg terms and conditionsT”

j

1. Bis Domiciled of District Swabi
2. He will be contingent paid Govt Servant.
3. He services purely temporary and liable to termination at any time without 

reason.
4. He should report for duty at Basic Health Unit Lahor.

Sd/-I

District Health Officer, 
Swabi

Dated Swabi the 19/06/1993 ___—JNo.3026-29/Behshti
t

A Copy is forwarded to the:-

1. Sher Zaman Sher Minister for Agriculture Fisheries & Wild'Life,'NWFP,'--. 
Peshawar.

_2.,Mr. Siraj-Mehmqod S/o Sultan Mehmood Village Lahor Rapuri, Tehsil 
Lahor, District Sw^i.

i

3.
4. Account Clerk, DHO, Office Swabi. I

Sd/-
District Health Officer, 

Swabi

i
5

!'

, f

[

t'

I

I

I ;

4

I



i
V-'

...... N____i______/ -
wT.^^j•- ^.'

‘"T’»7-:E'i".'.!il.y.u.-,. r./.

j .
■ ^ ■

»‘

V ■

■!

■ /<

S^-?S14fee government,OF NWFP '
health DEPARTMENT ; '

■;?''No.'SOIT|II/Ti 79^^ 

. . '■ .-'TDalscI 25"'July,-2006 . ' . , . ’

♦

■Ir / '
• o;'-'

!2f j,..^"--Jr I n
/ .» ;• ;•

To fhf
I \ ■ V

1) The Diroclor Genoral Health S'crvicusrNWFP, ■Poshaw^v'’'-7- '.''■
2) The ,n.<2!2(o^ Execullvos, . LRI-I/KTH/HMG 

AbOultahad.
3) . Dr. Muhammad RahimJan Afridi. Oiroclnr Arinin. DiVeclorateGenernK'---

, Health Services. NWFP, Peshawar. ' .. .
A) Dr. Abdus Sabooh . Bacha', Medical Supdt., Hayalabad .Medical 

• Cc.nplex, Pesfiewar.
. 5) Dr. mikhar Ahrnad. 'DepUly'Medical Supdt.. Ayub Teaching'Hospital .- 

Abboltabad. . .
) Perman Ali, RMO, Khyber Teaching hlospital, Peshawar." ''

Mr. Javed Khan, President; Provl. Paramedical Associalign, Class-lV -■
■ Employees. NWFP, Peshawar.' ..

!

Pashnwar 'and- ATM.(
r '.w..

:r-

8
1*

»*
. v .. -h\

■ Subject: MINUTES OF MEETING REGARDING PROBL'EMS ■ 
OF CLASS'-IV PARAMEDICS EMPLOYEES. . -■■

, .-f.'

I nm directed to refer to the subvert and to enclose herewith a copy nf ^ 

minutes of subject meeting held oh'12.07.2006. at. T0:00 .hOurs..":ijnder the .' | ' 
::hcn'm£.n-,-fnp of Scc.-elory Hoalih, duly Gigncd by .-ntl the parlicipani:;. for furthor i 

nccc.-sriary Mclion please". • - ' '
f

I

I

;
f

h
for

Soclion Officor-in
Endsl. No. i'. Date Even

■ t ■■

Copy to PS lo Secretary Health.

f. X^'. .for.. r'
SaclionOfncer-ill

j*

I.; •\ '

}

j
;
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..INUITPR OF MEETit^ilMfiJMPROBLEM;J

• OF PARAMEDICS EIVIPLOYEES..,:

.• -v. :. \. ff

.::S:
}

r' •T
Subject;

*■'3

biaaSSaA'meeting on the -subjec 
, Health Department in CommiUe|gponV|.j

|tl^f&al^.Deptt'^i2/q7/20q6py5:pOAM 

V a: a vftt p.: ^
4-i ‘-I I '

I

The foliowing attended

Si
l-lps[;^ilai; Peshawar. ..• .; •. •
Dr (Vluhammad Rahim Jan Afridi

4) or A^’^eb^iSSSica, Supdt:, Hayatabad Mad.ca, ' ^

5) Dna!Ktar“|pu.p^icalSupd,r/AvubTeaah

8) Mn^ ^:::!;!^i^:n"creto^, Provt. Paranu.dica, A..oaa„on

. . Class-lV Empioyees,-NWPP,.PushdWJi. Assqcinliui i

;
2-

#
Director Admn.. DirectoralG General

3)

I A

■ The meeting started with recitaiion of the Holy Quran.
. 3-

The Chair welcomed the participants.4-
j

5- The 
, Employees.

servic'd ' structure;;- for ^ClassdV
j% -phe Association demanded that 
paramedical employees, may also be framed

Decision •
/

nded and will be forwarded to Finance Deparlmen . .

■ ii, The .Association demanded that Contract Policy may be implemenled 
Teaching and all olhor Health Institution of the Prpvince.., , .

Up
recomme

in
:

1 •

j

__Decision •

„...
»“ss.s,.nr..-... o...

instructions in letter and,.spirip.I:'. ■■ ■ . . -

T .

;

/:
I [f t'L,!

•;VF!;.'

/



/

■ iii) mo A..ooialion ^ . . •
;• piraniodical omployoo. may-be;giyon;pruloicnc0 when appo.niimnl.

1:^:^' ■'LdeagainsnnUacant.poslsinHeallhlnstiiuuo^s.v- ■

■ -y
• ii ‘

•T’.

I'
S’ . t

r■J-- :• ■ i.

•; • •
; •.■, <«:I" * Decision : •

ha *=.».'
letter No.' snHlll/7-350/gg;i- dated^OI.^11 ;^g7., rpay-,
The Medical bupaT^ 
within.

iv) The Associalion.demanded advance
■ ■ .qualifications, for Class-lV ;

*•.-••***.*''
. Decision

T-
3 Health Department vide ' J 
narbe followed:strictly..

fortnight in this regard^;VSa.:^-; ------- '

"ivart:G increments on the basi>,brhighe^

:j

! It was

;
1

:
. .*

vr;;-
H was decided that inslructionsipf,Finance Department
be implemented strictly, in all Healtb.lnstllulions. ^

.nh,A„.d«a.m.nd,(Bi™iNhl^
in, different-health technology courses, for • Class tv p ^ .

<
. in this regard will

\

u'.- I .L ■.

'\I \—\ 'if: ”

,f.'
\employees’. . - j-*. .

} *

T\
■ Decision\-! It was"decided that it nny' Class-IV.paramodica^^^^^^ • , .

., ... ■ the requifgd.qualilicalion^r^dni,s^^^^.^^^,^^,5^^j,^^.^^l,^^avio;.;;^^^

.liftdi,^

•, -v.I

-.
i•i’ .

:
I
I

1. ■.••:•
■.’^v VYCI

f

j

;-•
•:;

I »
I
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. ;
!.

/ \ •
\Oecision

\
It, was decided that lhe..'Directdr General,Health Services,.and,all Chief 
Executive.: should . submit /a ■,seir., ,contained "case :wilh -;i total .■..strength of 
Class-IV pararnedical.,''empj.pye'e^^ propose D'reSs/Washing Allowance 
for Class-IV paramedical-employees required to'be considered, with full 
juslification.

;

i

/ rx) The Association domandedtlhal the Muslim ^Svveeperjn each I'kjnllli I f 
institution may bo promoted lo ihe-.posl of Ward-Orderly.' Chowkidur. Mail, j 
Dai,'Aya and other Class-IV'posts, on'seniorily basis.-. In .future, only / 
sweeper may be appointed against (he posts of sweeper. . ' • . ' ' '

, Decision
i

fit was decided that all IheyHe.allh jnstituliohs should promote the Mu.';|iiii 
Sweeper against (he exisiirigfyacahcy'of.Wnril'OuIrMlv.'Chowkk'Irk. Mnli 
Dfii,' Ayn‘;.iiid olliV-’r 'Cki'ss-IV-fppsIs, mi .^tmlniii'Vb'J:insi;.. and 
Mn!:|iiii Svveeiper£igKti‘i(ierhlhG

uken Ironf C
r<*

x) Thr? Association demanded that h lionp; duly may bo' t;
IV parriinociica! onipltjyp,esyp,syjj^^^^ and Ihoy. may be granted Imivn1

'T'.Decision

it Vi/as decided that In’structibn'slof Government regarding duly hours - 
_should be implemented ■.in,’lelterf and spirit and requests of Class-,(V 
employees for. grant of leave should also be considered, on merit arid ' r 
according to rule's. However, Heads of all the Health Institutions a.-e 
advised to keep a .;.vigilabj|yeye.;-r on -the performance • .of Class-IV 
paramedical employees.1

' i

•'■.v

■ ■ ■;:
6- The rheeting ended with a vote of thanks by the Chair. f

•*
'j \i

f

A. \
I A £1:\

: -V /
• (PROF. ABDUS SAMAD Ki-lAN) .• ' 

Chief Executive 
Govt. Lady Reading Hospital 

Peshawar

; .(DR. MLil-IAMMADRAI-liM.iAN Al-RIDI) 
Director Arinin..

' Directorate General Health S';.’rvici:;s. 
NVyPP, Peshawar

V

, / , •
(I.)!'-:;' rTircT!/\Rl5lMAi;i,i 
l.)d|'iuly Mmlit:al Snpiil.

Ayub TeacIling Hospital, •' ' 
Abboltabad

(DR. ABDUS SA13pOHUACHA)v--: 
Medical Sujjbhnlendonl,

Hayalobad Medical Coriiplcv:,'. j , • 
Peshawar

1

V
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(MR. NASEER KHAN) ■ '' ■ (MR. I^^KIM JAN) ■■
General Secretary, ' General Secretary. :'-

.<®^^rovl. Paramedical Association>;^'V;'^‘.^'J^^Provl. Paramedical Associeilion 
Class-IV Employees, Clas's-IV Emptoye.es,
NWFP, Peshawar '•;:-7i.'..ri{Haykabad Medical Complex, Peshawui 
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I

Sr. Date of Order oi‘ other.proceedingsivvith signature of Judge or Magisfrtrte:i • Ii No order/
proceeding .5; ’. -y- ; .;

f
S

■ J
h’ •;•**’**

k-. r •V'

'BEFC)RE-.rTO~K.MYBEK SErv-NNlCl^'RTB'UN/NL
—______ Service Api^lbSo._l6.3-9-/203-7-

........ 16.06.2017

....... 13.12.2018_..
Date of Institution 
Date of Decision

-i

■;i

Mr. LufC'E4-Iakeem. Muslim Sweeper (BPS-01) DHQ Hospital 
Gafra, Distriot D.ir Lower.

timer;i

.4ppclhi)i' •

J Versus

O^he Secretary Government of Khyber Paldrtunlchwa through 

Secretary. Health Department Khyber Pakhtunkhwa Peshawar.

2. Director General Hbalth Department Khyber.Pakhtunkhwa,

Peshawar. ' . ,•• •
3. The District Health Officer. District Dir Lower.

The Medical Superintendent DHQ Hospital iimergara. 

District Dir Lower,'

1.-

j
ii
liI
i-

:j •
4.^i

ti
5 ••

Respondents
0'!
ti

M.em ber’(-I) 
-Member (IL)

Mr. Multammnc! Hamid Mughai- 
..Mr. Ahmad Plassan...... ...............-■

13,12,2018.
■ y
•j
:< • JUDGMENT

r’--
•r.C u M;r. NoorMUHAMMAD HAMID M’'JGI-iA.L. M.PMBEjv

ii
/VS

Muhammad. ■ learned counsel for .appellant and Mr. Kabir Ullah 

learned Additional Advocate'General lor the respondents

e\

•* r .V

>> IGrattaks
v1

present.i
!■

This single judgment in the above captioned appeal, shall also

dispose ot tippeals (1). -bearing No.640/2017 filed by l/ati WaupH

• 2.
a

:iI V:
'i

vi
i
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)>■

i

;

2 r-:
/-I

• vl !
-1

(2), bearing■ No.641/20l|7 filed by Sahib Ullah (3). bearing No. . •
:1 i

;
642/2017 filed by Alclntar Rasdof (4), bearing No.643/201 7 filed by4

Dilavvar I<Jaan (5); bearing No. 644/2017 filed by Hamid Lirllehman

'■} (6). bearing No-.645/2017 filed by l<J^ya] M,uHammad (7). bearing 

No.646/201 7 filed by Siraj ud Din (8). bearing No.647/2017 filed by 

Baldit Shah Zeb (9). bearing No. 648/2017 tiled by Baklifiar Khan 

(10). bearing No.649/2017 filed by Gu! Saeecl Khan (11). bearing 

No.650/2017 filed by Kifayat Ullah (12). bearing No.651/2017 fled 

by Sadiq Muhammad (13). bearing No. 652/2017 fled by Said 

Rehman (14). bearing No.653/2017 fled by Shams ul Istani (I 5). 

bearing No.654/20I7 fled by AXftab ,ud Din (16), bearing No. 

655/201 7'fled by Muhammad Haq (17). bearing No.656/201 7 fled 

by Abdur Rehman (IS), bearing No. 724/2017 bled by Ismail Shah 

(19). beariiig-No.725/2017 fled by Rehmat Ali Shah (20),-bearing 

726/2017 filed by Gohar Rehman (21). bearing No.727/2017 

fled by Miraj ud Din (22). bearing No. 728/2017 tiled by hlabib
■ . i . .

Uilah ■(23).-.bearing No.7:29/2017 filed by Umar Hakim.(24).. bearing 

fled by Shahid Hussam (25). bearing No.731/201.7 

fled by Shah Khaiicl being identical in nature, having arisen trom the

•1

is

'■] .

fl
t ■ •
d '
J

!

j.1

F
,)

\ Ii
<;>

No, i
4

No.730/20i7

same law, facts and circumstances.
->

\ appointed...as^Sweeper (Vluslim) atJ-;—-TiTepappeliant: who was■■i

■I

DHQ Hospital Timergra District Dir Lower in.the yeai _

appeal u/s 4 of IGiyber Pakhtunkhwa Service

■! K

■1
; r

fled the present service, i«.

the order dated 16.02.20.17 ol' theTribunal Act 1974, against
i;

iI •
respondent No.I whereby the respondent department accepted the r

J
i ■'
I





t

4
^.1 • ^

1 ,3
ililV

:il r
;31ri5ht of VIdslim Sweepers appointed before 1-2.07.2006 for their i9

ii i
:V adjustment against tlie post of'Ward Orderly, Chowkidar, Mali, Dal, 

Aya and other C.!.ass-IV posts on seniority basis and thereby deprived 

the Muslim Sweepers appointed after 12.07.2006 to be adjusted as 

such. Learned counsel for the appellant mainly argued that the

%-I

■i

isI
ili

I[ii
■j .

M
impugned order is.a sheer example of discriminatory treatment to1 IS4

iMuslim Sweepers appointed as such after l2.07-.2006
<; ti

S.'I On the other hand learned Additional' Advocate General4.
W;i
illdefended-the. impugned order- on the ground 'that the. appellant 

himself was appointed as-Musllm Sweeper in violation of policy 

decision dated 12.07.2006,

III!
M
1

i|Mi
*■

57 DVrgunirents-lTeard''Frte perused.

6. The respondent’ department-wide-7ts^pohoy-decision- dated 

12.07.2006 decided that all the Health Institutions should promote 

the Miuslim. Sweepers ■ against, the existing . vacancies.-of Ward
' ■ ■ ■ V- ■ 3 ■ ■

Orderly, Chowlcidar, Mali, .Dai, Aya and other C!ass-lV posts, 

seniority basis and not to appoint Muslim Sweeper against the post 

of Sweeper in future.'f

It was due to the violation of policy decision dated I 2.07.2000 | |: 

that many Musliih Sweepers had to knock-, the door ol Ifon ble 

Peshawar High Court. The violation of policy decision led the | 

respondent depaitment to the issuance

16.02.2017 made partially impugned in the present service appeal. ■

S. Upon the examination of the impugned order .dated

51^tu
11^ Iii

.s 1: .illi)
-i •
1

mu.■i
ri
1 IP• \ on

IIi
) I

i:
1 î-

ifJ ! jlili-
7. 1 Tli I-

i-:! mA
\

i of fresh order dated-.1
i iI;

W-d ■

:! Ir«•■:

i:/ . r■•1 iI

TV;.'
16.02:2017, this Tribunal came to the conclusion that the same is-•

n flJ:esh:;: ■.:r

'i
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I

; I; 4-
i I

>1P■j 'n violation of policy decision' %I

n dated I2dr/,200fi'i
■/ 'n as much' aj; i!

iki..tcd-|.;•
j

Swee y-i-i-!-|-{;|-|-i^
Pers. would have I. ®to be adjusieci I^'^^linst other. Cl a.ss-I-\/ I '■P^>.SLs. .

• *. ) ■ Ijnpugned order 

^fo, appellant from

J- elated']6.02.20J 7
liic effect of ■ Ioi deprivino !'

post jUSI ftir i ■

bwecpci- alter 

considered opinion that

. Iadjust'me II£igainst other C( 

i^ppointecl

11ass-tvihcI
'■ot-'son that he 

11^.07,2006.

■

was !/

I f‘.s Tribunal i 

■disenmiaatory treatment
'S therefore of the' iy*

,1;•
i' i

2!! -the appellant. - .*),) Ii10. ^^esuJtantly 'this 00-ibunal holds 

tls mentioned in the i

that the. iopt oil' date Il.c.I ■-.07,2006
'■mpugned-Older -dated ii10.02.2017 ! • 1I -^halj be treated iias expunged. The I illP'-cscni service appeal .vilongvvii,;-; ; 

this judon-,eni

I
connected service ;i ^^ppeals as 1mentioned i{ nr paiTi-2 ol'
•a re ‘■'ccepted in the above 

directed to tal

mducting Muslim'Swe 

'^■07.2006, Parties

m. terms, 'fhe•! ■'■o.n^ondcni depanmem 

aolion against those

Sit]

ce sti jct disciplinary mI'■espon.siblc for•■1
r

1 epers m violation of the 

are left;to bear their

policy decision- dated j 

own costs. Idle be

1
i!

consigjied • I;R:
to the- record ■;

room. I;
\

lit:lill-/ fell. i ir
11 I-\

(AKhracI Idasstm) 
. Member

!i
I!■

nghah I ii7;iMc.mber sq; - . I

ite
I-A 12.2018

Ol-'PVr --rr 5:1.-../ il'ir'
Mi-

! ■

.....
./-5 rr— . IoOp .

t.-'

IPi 5

!] Time ffC 

fe-al'e uC a..
i Tt'

is..-.1/



3-The ni<;i-nrt M

aBJGjm> notification dated ifi.h2.201nJAmffif:Ftjfe!miFalg^
APPELLftNI----- HAS___ BEEN IGNoteD/EXCLiiamg^l^aWl^Sl
PROIviOTlON/ADjUSnviENT AGAINST ANY OtHEft . feU^lA/:;.pig5fIf#ig 
MD_ AGAINST NOT TAlaNG AcnoN ON tHE
APPEAL OF THE APPELLANT WITHIN tHE ^ATUtORV. PEhlObiOR^SlIl 

. NIP4ETYDAYS‘ ' /

___________________ . .. ...., ■

That on acceptance of Uiis appeal Oie inipUgned NoijRcatJoii'da^ r;':'S/' 
16.2.2017 may londly be modify to Hie edent diatilie ap|3eliaiiTlirtvaV.'|^;:,=-&, 
be oonsidei-ed for ptomofion/aiflusbileht against afiy; btheh;GlaK^lV^:;^; 
pest in light of the policy dated 25-07-2(306 from thdilat^^R .his,

' oUiercblleaguSTJvere promoted/adjusted.- Any oUierja^^V^dllvv;; pi
i-ionoi3ble Tribunal deerns-approljriale Wdt mayraiso iS^SfiaipaJ^^

in favor of the appellant ......... - —

'ymmm

I

I
,v,t .

!'PRAYER:

!

t

,. C-:

• ‘
i

'b/.SHEWETH:i
]

• . ...., u .e employee pf 'hie.respGnde«:^|J^|i|i||j|||g 

rsweepef CMbsiim) .fbi?quite; CQhsldet|blej|!TT^|te!P^^

!
, . ON FACTS: ,

'■ ■ ■ ■

iiThatappelianl;3s.tlie: 
: ' sefvihg VasvSwpeiWr 
j'aridTPptP....... .1

3:i Miss‘I
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Mr. Mir Zaman Safi; 
• ’ Advocate.

-•..
•;-. ■

1
I

:«•- *,•.
• v

MR. HAMID FAROOQ DURRANI, ...
• y

JUDGMENT.

„„ „„er C„ss-.v .0, 

:“,M„si«-n) -n BPS-01,

, «s«.ss»«w

/
HAMTn PAROOn DURRANI. CHAIRMAN

1.

i
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I
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1

I
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' Jt/

t !

:Secretar\^. Government ^of" l<iWb4&: Rsk®nk§W^|RS^^^^^S 

' \ : others) in terms ' that '^atfiglil^p^^^^^

16.02.2017 and 12.07.2006 shall be treated'^

... o„

16.02.2017 was to be extended to the Muslim
12.a7.2006.The issue having been settled oncelbi/ tl#Ttibili4f|gntfiSffllllij

3, Learned counsel after arguing the case at some iengUl |tated;ttj^

he is cohsidered fdr pfdtngUdni'I'i-liS
-^7/Y
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extension of benefits to employees placed similar to 

/ were decided, in affirmative, on 13.12.2018.
I

V!

■!

J appellant would be satisOed at present in case
■ .r V »

i •/

■ AS the i5sue.0f promotiDh of Musllm:Swee^i7havm^b^aili«ted|^|| 

I'i 0^'2db6 ha^ been, tepeatedlv- settled byi^^6'SrjtHBujja|iasfe^

1

riass-IV post other than that of Sweeper'.by! the;resi36na^l|;.|,:!
1 to a
1 accordance with law. I

i(;I
(1 1
I1
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"■wfefote-a.nd,#ter"
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No.'^03Z /2019

1- SirafMehmo'od S/o SuitarfMehmood - '
2- Abdur Rashid Khan S/o Farid Khan 2
3- Muhammad Asim S/o Muhammad Aslarn_
4- Noural Amin S/o Abdul Qudoos
5- Amin Khan S/o Darwish Khan
6- Ikram iHlah khan S/o Said Wait 

Muslim Sweepers posted at Tehsil Head Quarter 
Hospital (THQ) Labor, Tehsil and District Swabi

7- Muhammad Farooq S/o Samar Khan Muslim- 
Sweeper Posted at Rural Health Centre [RHCJ 
Kunda District Swabi

8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper 
Posted at Basic Health Unit (BHU) Jalbai, District 
Swabi.

i

■;!

Petitioner

VERSUS
5

through Advocate General Khyber1 1. The State
Pakhtunkhwa Peshawar.

:\ Government, Khyber Pakhtunkhwa2._ Secretary to
Health Department, Peshawar.

y.

Health Services, Khyber 
Peshawar, Office Khyber Road,

Director General 
Pakhtunkhwa

, 3..

0 Peshawar. 
> *4. District

’

Health Officer/Executive District Officer 

Health, Tehsil Labor, District Swabi.
Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

i

•j ■
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PRAYER:-
Otx cLccepto-tice of this wtit petition 
Respondent No.4 may kindly be directed to

ward
f'

the petitioners asappoint
orderlies/Ward Attendants as per the policy 
vide health department letter No.SOH-JU/l- 
179/06 (Class-TV), dated 25.07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal.

Respectfully Sheweth:
\appointed and1. That the petitioners No.l_to6

posted as Muslim Sweepers in Tehsil Headquarter

were

Hospital (THQ) Labor, District Swabi, petitioner 

No.7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swabi and 

petitioner No. 8 as Muslim Sweeper at Basic Health 

Unit (BHU)^Jalbai Tehsil Labor, District Swabi. 

(Copies of the appointment orders of 

Petitioners are attached as Annexure “A-1” to

(
j

A-_).

2. That the^ Respondent No. 2 to 4 framed a policy

frame work for the promotion of the Class-IV
hospitals and theemployees working in various

circulated to the all concerns videsame wasn
dated(Class-IV),No.SOH-IIl/1-179/06 

'^26:07:2006^(Copy^pf the policy is attached asI
Annexure “B”).

'-i

"i
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That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies of Ward 

Orderlies/ Ward Attendants etc.

3.

4. That the respondent No.4 secretly conducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, District Swabi etc dated 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/ Ward AUendants etc inspite of clear cut

.__ policy._i

1

6. . . That a writ Petition :No.293-9/2013_hd^:yalrea^^^^ 

been allowed by this Hon’ble Peshawar High 

Court, Peshawar on 27.09.2013. (Copy of the 

judgment dated 27.09.2013 is attached as 

Annexure “C”).

:!

I
-■ 7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition . 

under article 199 of Constitution of Pakistan 1973 .

the following grounds inter alia.

v't

Ci

on

i GROUND-
a That the non action and non consideration of the 

respondents is against natural justice, void ab 

initio and violation of fundamental rights of the

A.

•fi

r.:

;•.
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/

....
petitioners enshrined in Coiistitution of Islamic 

Republic of Pakistan 1973.

B. That the policy referred in the impugned Act is not 

applicable to petitioner hence the illegal act is 

without jurisdiction and is of no legal effect
:

That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs 

interference of this Hon’ble Court.

C.

! .

D. That the bread and butter of the petitioner and his 

family is depended upon the job.
1

1
1 • E. That the appointments on the basis of secret 

interview dated 8/ 8/2019 mspite of already 

working petitioners, is against law and violation of 

principles and judgment of this Hon’ble Court 

dated 27.09.2013.

1
•j

1i!
I>!

!'■

F. That appointments made after 25/7/2006 and 

depriving petitioners is clear cut discrimination on 

the part of respondents.

•;
i!

G. That this Hon'ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circumstances of 

the case in hand.

ii

• i

ji;
*

;
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H. That any other ground will be raised at the time of 

argument with the prior permission of this Hon’ble 

Court.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition, the respondent

to appoint theNo.4 may kindly be directed 

petitioners as Ward Orderlies/Ward Attendants as 

per the Policy vide Health Department letter1

No.SOH-UJ/1-179/06 (Class-IV), dated 25.07.2006 

and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal.
:!

•i

Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

m favour of the petitioner.

1

INTERIM RELIEF
;!

By way of interim relief, the appointments made 

the - - basis—.of__iatenjiew dated 8/8/2019 and^ may
subseqitent-appointments_rriayHd.ndly—be--suspended^till~

the final decision of the instant writ petition.

on

■A

s
Petitioner

Throughz
/4

’ousafzaiKhair Uim
Admycate, High Court 
Ceim0300-5952824

Dated 18/09/2019h
'H

!
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CERTIFICATE:- \

\
Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 

1973 regarding the instant matter, thus the tilted Writ 

Petition may kindly be faced before the Worthy D.B of this 

Hon’ble Court.

i
i'

I-

s'

'A
{
iEADV

i
I'

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973:

2. Any other law book as per need.
i

ADVJXTATB

f

?

i

•i

I:

\
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.■r.r.ris;,,
Wt'siim Sweepers poslad at 
"°~VitallTHQjLah0T,
Muyiammad ~
Sweeper Pasted at Rural Health
f'tnda District Swain ■ ■

. AU S/a . AHESTEO TO 8g'

aoi
Amin Khan

Tehsil Head Quarte 
TeKsil and District Swabi 

Ptiroog s/a Samar

r.

^an Muslim ' 
Centre (RHQ

Petitioner - -.*
• ,*

VERSUS
I

" ■' Advocate '
. ‘akhtunkhwa Peshawar 
. Secretunj to Government

. ■• Depahrnent, Peshnuxir. k>akhtunkhwa ■

khyher-
r ^eshowur. ^<hyber "

. rmf!' '°ffi^^^/k^^ecutive
■ ^■‘‘■'f^or, Piscriri SmaU

General . IGiyher'
U\

J^oad,
.7

Oisirint Officer

P^spondenis \I

-
, WK/r PETITION

OF THE

X;
under article

CONSTITUTION 
republic of PAKISTAN,

199
OF ISLAMIC 

1973i :

ESTE

1
_ g^AMlNER 
P^awar High Court1

I I

■r\ i

t

A .1^

J' .'*«
r*

•i. 4(
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PESHAWAR mCR COURT. PFCUAivj^

Turder or other I^rocccdings with Signature Pf

ORDER SHEFT

r bate of Order/ 
i- .Prpcee^ing_s

I 19/02/2070 WPNo. S032.P/7nio

Present: >titbllere"' Vousafzai. Advocate, for the

Mr. Atif Ali Khan, AAG, for the respondents.

^^^QARAHMADSilH^'peffioners, Siraj MehmoocfUK^Ji? J5 

Others, through the instant Writ Petition, seeks i 

appropriate writ with the following prayer:-

issuance of an

“It is, therefore most humbly priced that 
■ acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint

on
!■

the petitioners
Order/ies/Ward Attendants

as/ Ward 
as per the Policy 

vide Health Department letter No. SOH-IIl/l- 
. 179/06 (Class-IV) dated 25.07.2006 and 

interview dated 8.8.2016 for the direct 
appointment of the said posts may kindly be 
declared as void and illegaP\

2. Afief hearing arguments at length, learned'counsel 

for the petitioners stated at the bar that he would be satisfied if. 

__Jh^nstantWritJ^elit^^ as representation and sent-to^

>

\ respondent No.3 for decision in accordance with law. — .

In view of the above, office is directed to send the 

instant Writ Petition to respondent No.3, copy whereof be

3!

A STE

j
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r"

retained in office for the purpose of recordrwHTSiirpiSlh; 

representation, aud decide it by explicit 

thirty (30) days positively as per law.

i

same as
order within

4: Writ Petition stands disposed of accordingly.'/
■j.

;

'T ■’
-Chief Jiistice;

Judge

'Ejpi/ECOPY

2020; » .•4^.No.........

najporpr
' ^oofPj, 

CoiJVtng^frgB—
... .^^21" —

esimirti

^' Coiu'd IK. , ............................

.^•^6 Xktl,

i

■]

•:
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a\
C.M,i;i A-<^.'»v ,,„^j.jj^l,s..,v.,^,^,,,„ Oflice Pn« 091-5: 10259 •' C\ct\anrci/ 091-9;i01!;7 (I-MOIOC. 09 J 'j: 10.’W

3> / ‘^^f'~'j -C^ -/ P<iii'sonnei/ Di-io Su .iImNo Datci-i: /■ '^020

Rj^.Gi.s'ri^RivP/.Tn.R()ur:11 fax Mo.sT iMr\ii;niA i'i'; comc’i'

'i'o.
i-

Thu Siraj Molunoocl S/(; Sulum MNiiikkuI.
Abdur Rashecd Khan S^O Farid Kin 
Mohammad A^iini S/O Moi-iainmad Aslaui.
Noor Ul Amin S/C) Ahdiil ( Cui

5. Aniin Khan S/O Darwaiah Khan.
6. Ikram uliah Khan S/O Said Wnli 

Muslim Svrecpci-s THQ Hospiial Lalior Disli'icU Swalii 
Mohammad Farooq S/O Sajnar Klian Muslim Swccpcj' Ri-iC Ainbai' 
Kiinda District Swabi.

S. Manzar Aii S/O Faiz ur Rahman Muslim-Sweeper BHU Jalbav Dislrici 
Swabi.
CjJO District Health Officer Swabi

FERSONNAL HEARING-\VP No. 5032-P/20I9.

I ■

o in.
3
A Hi.

•1
>

; I

■■ ■

,a

V.

\ *
. Subjcct;- 

Meino:
i

Rcferciu-e your personnel hearintt claied :U)/0-i/2U2()

In ihc lighi of i^evshtiwai' l-|iglr Couri i^eshawar cleL'ision iliai li 
Petition No. 503'2-P/20i9 be Lrcatecl 
considered and

A .

represenuuion therefore tlic represeniaiion wajs 
you were heard in person by consulting the available record as well .as

riS

I

brief received from the District Health Officer Swabi and to inform 'vou that ; i.s |)('r
! policy framed by the Go\'t; it is only for (hose Muslim Sweener who' 

bclorc 25/07/2006 while 3^011 have been appointed after 25/07/200() (luis the pidley 

docs not applicable to you. As regtirc! Mr. Siraj MLihaminacl. Abdul Rashid Kla 
Mr. Manzar Ali. they were ap|Doinied as Belnshti

• *•
H' 1

i

ill a:u:=,■

:-5\ euni .sweepc)' and noi swet-per
.Thq|rcrore, you chn apply for the post of C!ass-lV otfier ih 

■and when Ijecomct; available for fre.sh.. tippoinlmeni because \our position 
changed 01- promoted to other Class-iV posts iK'iny, i:ol entitled in (he iiglu 
aforesaid po.licy of the Govt:

! s.

an sweeper as

(.■a 1; noi

<7 ;f die‘

V. .

vi-
Direepr General.Health Services 
Khyb^r Pakhtunkhwa Peshawar.

Peshawar for information w/r to his ieiier

i
.Ro /Personnel

1. Registrar Peshawar High Court '
No,S5227Judi: dated.27/02/2020

2. District Health Olficer Swabi with reference to Ins Icitei- .Ro. 1 383 0-i-• l)!-if j ' 
Swabi dated 13/03/2020

3. .AD Litigation DOHS Khybcr Pakhiunlslu'.'a Peshi 
A.' F.A 10 DOHS Khvber Pakhtunkhwa Peshawar.

1
iwar.

' -i

:

I

I.. .
K • d
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BEFORE. THE HON’BLE SERVICE ^l^mTTrjAT 

PAKHTUNKHWA. PESHA WA I?

y ■

KHYBER “Ji.

tii

Sen/ice Appeal r3
/2020

E^aier; IZ

Sfrq;' Mehmood 'S/O Sultan Mehmood posted as 

Muslim Sweeper at Tehsil Headquarter Hospital
(THQ) Labor, Tehsil Laho'r, District Stoabi

Appellant

VersuswTh:--'-

Goat of Khyher Pakhtunkhwa

KPK, Civil Secretariat Peshawar. .

2. Director . General Health Khyher Pakhtunkhwa, 

Peshawar.

District Health Officer/ Executive 

Health Tehsil Lahor, District Swabi.

through Secretaryi-- :
Im .-'■y-

I ^S'
3.

■■■
District Officer

im
...RespondentsW-

%Wfe-
I; •, I

APPEAL U/S 4 OF THE KHYBER 

P-^^rUNKHWA SERVICE TRIBUNAL 

, act, 1974.

■ V .

h:
X:;- :

/ •
Prayer in AnoMl

On acceptance of th^ instant app^-ni th^

respondents may kindly he directed 

implement
to

the policy i.e Health-'I

Department Letter NoJSOH-in/l-l 79/06/■

l^ass-IV) Dated 25^^ July, 200fi to promote

ATTESTED

<kyi> \ I'
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28.09.2020 • : Counsel for the appellant present.

Appellant, has submitted art application for amendment 

in Appeal No. 5795/2020. ■ It is .agitated ' through the 

application that respondent No. 2 has decided the. 

departmental appeal after submission of service' appeal, 

therefore, the grounds there-against' were not initially 

included in the memorandum of appeal.

Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two' 

weeks. To come up for further proceedings on 25.11.2020 

before S.B. .

v

& . I

'L:

X.'

I

£m
Chairrr^^/i ■

•i-'

■A.

i-

I,

. Date 0

Nu!::hcr<?r Words

,<-• ________

____

<• n
of.’, v► i

k* ,

, —-qjMX. P-K-m: '..i'

Dai V m '. . i fj til \

I '
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before the HON’BLE service TRIBUNAT. KHVRFR
PUKHTUNKHWA PESTTAWAR

h.

‘••W,

Np \i •
•./

In Re C.M No. Of2020
!T >' >In
•\Ik \g:'- ‘ V

SA.NO. 5795/2020^r'

Siraj Mehmood ,V/S Government of KPK & Others.

AMENDMENT OF ABOVE APPFAT

Respectfully Sheweth,
t ..

1. That^ the-captioned case is pending adjudication before this 

Hon’ble Tribunal and is fixed for 28-09-2020.
•'r

i{Zr ^
respondent No 2 i.e. DG Health F^K has recently 

rejected the Departmental Appeal of the petitioner appellant 
07-2020 which was received by petitioner on 21-07-2020.(Copy of 

the Rejection Order 17-07-2020 is attached)
3. That now the petitioner wants to challenge and impugn the 

order dated: 17-07-2020 before this Hon’ble Tribunal.
4. That the above

: on 17-I0 - \

said

mentioned appeal may kindly be fixed for early 
hearing so that the petitioner may be able to file 

against the said order Dated: 17-07-2020 within time.
5. That if the case of the Appellant is not fixed for an early date, the 

Appellant shall suffer irreparable loss.
6. That in given circumstances of the case, fixation of the instant case 

to an early date and amendment is indispensible.

amended appeal

I

It is, therefore,, most humbly prayed thatI

on acceptance, of the 
instant application the captioned case may very graciously be fixed 

for today and amendment of the above said 

allowed. '
appeal may kindly be

• t.

Dated: 17/08/2020I

■ /aJf'y--.. Appellant

Through ::7 Xy''

KHAIRUL WAiMB'fOUSAFZ.41
' I

Advocate High Court Peshawar

1
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. ^ 2020

Siraj Mehmood S/ O Sultan Mehmood posted as 
Muslim Sweeper at Tehsil Headquarter Hospital 
(THQ) Lahor, Tehsil Lahor, District Swabi

Appellant

Versus
Govt^ of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents
INDEX

S# Description of Documents Annex Pages

Service Appeal1. 2-5
Affidavit2. 6
Addresses of Parties3. 7
Copy of Appointment letter 84. A
Copy of the policy5. B
Copies of this Hon^ble Tribunal 
Judgments

6. C

Copy of 
19.02.2020 A Iaj

Judgment _ dated7. D
nr /

8. Wakalatnama 31

%

Appellant ^

Through

Khair Ul W
AdvopaPe, Pligh Court 
Peshawar 
Ceim 0300^595282.4

Dated: 16.06.2020
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BEFORE THE HOITBLB SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Khylly^^
Set-

tJra

•£?/

Service Appeal No.2020
UPs

Siraj Mehmood S/O Sultan Mehmood posted as 

Muslim Sweeper at Tehsil Headquarter Hospital 

(THQf Labor, Tehsil Labor, LHstrict Swabi

Appellant

Versus

1. Govt of Kbyber Pakhtunkhwa through Secretary. 
Health KPK, Civil Secretariat Peshawar.
Director General Health Khyber Pakhtunkhwa, 
Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Labor, District Swabi.

2.

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

->

■flistrar

Prayer in Appeal:-

On acceptance of the instant ameah the
respondents may kindly be directed to
implement the policy Le Health 

Department Letter No. SOH-IH/L179/06
(Cl€iss-IV) Dated 25^^ %hily-» 2006^ to promote
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*■

1

the petitioner as Ward Orderlv/Ward

Attendants Chowkidar^ Mali and other
Class-IVs post on the basis of seniority.

Respectfulhi Sheweth:
Brief Facts:'

1. That appellant/ petitioner was appointed as 

Muslim Sweeper/Bheshti on 14.06.1993, (Copy of 

Appointment letter is attached as Annexure

That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

2.

3. That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Class-IV 

employees working in various hospitals of the 

Province which was duly circulated to all 

concerned vide No. SOH-UI/1 -179/ 06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy . 
is attached as Annexure

That respondent No. 3 has secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward 

Orderlies, Attendants, Chowkidar and other Class- 

IV ignoring the petitioner.

4.
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i
5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

6. That this Hon'ble Service Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon^ble 

Tribunal Judgments are attached as 

Annexure

That the petitioner/ appellant amongst other filed a 

writ petition No.5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19.02.2020 and was sent as representation to

7.

respondents to decide the same representation 

within 30 days but respondents failed to decide it.^/^^
(Copy of judgment dated 19,02.2020 is 

attached as Annexure

8. That the petitioner has rio other alternate remedy, 

hence approaches this Hon'ble Tribunal in the 

instant appeal on the following grounds inter alia:

GRO UNDS:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations.

B. That the treatment of the respondents are 

colourable and futile exercise of the Department.
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a That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

D.

That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please.

E.

Therefore, it is humbly submitted that On

acceptance of the instant ameaU the

respondents may kindly be directed to

implement the policy i,e Health

Department LeUer No.SOH-ni/l-l 79/06

(Class-IV) Dated 25^^ tJubi^ 2006^ to promote

the petitioner as Ward Orderlu/Ward

Attendants Chowkidar^ Mali and other

Class-IVs post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief the respondents may 

be restrained not to appoint any other fresh



5

candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-IV in different hospitals of District

Sivabi, till the final disposal of this appeal

Appellant

Through

Khair UlJV^hab Yousafzai
Advocate, High Court 
Peshawar 
CeM0300-5952824

Dated: 16.06.2020

VERIFICATION:-

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal

2
DEPONENT

■I
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BEFORE THE HON*BLE SERVICE TRIBUNAL. KHYBBR
PAKHTUNKHWA. PESHAWAR

Service Appeal No. J202O

Siraj Mehmood S/ O Sultan Mehrriood posted as 
Muslim Sweeper at Tehsil Headquarter Hospital 
(THQ) Lahor, Tehsil Lahor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

. .........Respondents

AFFIDAVIT

I, Siraj Mehmood S/O Sultan Mehmood posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, 
Tehsil Labor, District Swabi, do hereby solemnly affirm 
and declare on oath that the contents of the accompanying 
Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed 
from this Hon'ble Court.

7 nf.
:>

DEPONENT 
CNIC§_16201-0730354~1 

Cell# 0311-0094623
Identified by

Khair Ul Wah^yYous 
AdvocateyHi0t Court 

Peshawctr
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BEFORE THE HOITBLB SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Siraj Mehmood S/O Sultan Mehmood posted as 
Muslim Sweeper at Tehsil Headquarter Hospital 
(THQ) Lahor, Tehsil Lahor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents

ADDRESSES OF PARTIES

APPELLANT:

Siraj Mehmood S/O Sultan Mehmood posted as 

Muslim Sweeper at Tehsil Headquarter Hospital 

(THQ) Labor, Tehsil Labor, District Swabi

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Labor, District Swabi.

1.

2.

3.

Appellant 2

Through

• A
Khair Ul WahabJ^oiisafzai
Advocatp^r-High Court 
Peshmvar 
Cell# 0300-5952824

Dated: 16.06.2020
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BETTER COPY
r

OFFICE OF THE DISTRICT HEALTH OFFICER. SWABl

1,
OFFICE ORDER

As recommended by Sher Zaman Sher Minister for 
Agriculture/Fisheries & Wildlife NWFP, Peshawar Mr. Siraj Mehmood S/o 
Sultan Mehmood Village Labor, Rapuri Village Labor, District Swabi is 
hereby appointed as Behshti/Sweeper on fixed pay Rs.1200/- PM in Basic 
Health Unit Labor, on th^^^llowing terms and conditions.

1. His Domiciled of District Swabi
2. He will be contingent paid Govt Servant.
3. He services purely temporary and liable to termination at any time without 

reason.
4. He should report for duty at Basic Health Unit Labor.

Sd/-
District Health Officer, 

Swabi
• / 59/

Dated Swabi the 19/06/1993No.3026-29/Behshti

A Copy is forwarded to the:-

1. Sher Zaman Sher Minister for Agriculture Fisheries & Wild Life, NWFP, 
Peshawar.

2. Mr. Siraj Mehmood S/o Sultan Mehmood Village Labor Rapuri, Tehsil 
Labor, District Swabi.

3.
4. Account Clerk, DHO, Office Swabi.

Sd/-
District Health Officer, 

Swabi
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HEAL'f'i-l DEPARTIVIENT
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1 ****,' ;
1i:;;Mo: SOHill/1'-179/06 (Ciciss-IV).. ‘ 

- ' -A T'-Daieci 25'''July, 2006 ..
I.

/; :• :
Z:^'' I

{ To •f
■ I ■
i' \I ■j'

■ ■ 1) The Diroctor Gonoi'Eil'HebHh'Sor.vicosi NWFP, pQshawac-. ■ v'
2) The .j^Chior' nixoculives, . LRi l/KTI I/IHMC. .' Poshawar ’ and'' ATH '

‘ AbbolloUad.
3) . Dr. Muhammad Rahim'Jan Africli. Dirocior Admn. Direclorale GonornN 

. Health Services. NWFP, Peshawar.
4) Dr. Abcius Sabooh ■ Bacha,; Medical SupdL, Hayatabad Medical 

• Complex;Peshawar. ‘
. 5) Dr. Iftikhar Ahmad.,,Deputy Medical Supdf., Ayub Teachinq''Hospital ■ 

Abbottabad. . ’
Dr. Farman Ali, RMO, Khyber.Teaohing Hospital, Peshawar.' >'

^(CO Mr. Javed Khan. President; Provl. Paramedical Association Class-IV ■■ 
• Employees. NWFP. Peshawar; .

' •;
;lv‘ I

;1a ?■
• . I'A.:

J
V
§

I\i -i
i

. ■:

. ( -h\ . • :•
Subject: MINUTES OF MEETING REGARDIHG PRfhni 'FAyig 

OF CLASS'-IV PARAMEDIC'S FiVIPI nYFPq ...

‘•.t

am direcie.;! !o refer lS'meTuf->|;i ^ncl to enniose herewiih'Ai

a copy of •
minutes of subject meeting l-ield on'. 12^07.2006, at .10:00 .hours,.'.'under the : 
shcirmcnship of Oecrolory Ho;,lil,,.dut;::;;J^^Ti^| if,e participants, furlho,-'

necessary .-iction please'.
.»

1
{

Soction Officor*in
■ ■ for ■ '!

Endsl, No. -A Date Even ^

Copy [p PS (o Secretary Health.

cy^' .■lor..
V '*. X

Section-Officer-ill

;
■-i

'• T'
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, mimutFS of MEgTirfe^REGARDlNGZggBkiM^ .
OF ri A.q.S-IV paramedics EMPLOYEE^

‘ V
■'T

Subject: '
' I

A meeting on the subjectiwas^tte'd ‘[l®
Health Department in Committee Room omealth Deptt on 12/07/.0 ,

m V

•.i-;
i

.;The following attended Ihe'meeling..^ , r- » /->f wwFP Health Debit.

j- s
Ho:;f;iilai; Peshawar.

3) Dr Muhammad Rahim Jan Afridi. _
„ r'A»»u?“iS"4/«SSic.l sup«., M—'

- 5, s;^i;SprA"p.pui, «=»,=.. sppp... Ayp» ,

, ■ s,«:ri ,r;: bS.Ts««,Y p»... ..... .. ........
. . Class-lV Employees, N.W^P. Pushawdi Associulion
Q\ Mr Hakim Jan General Secralary. I’lovl. I uiuinuuiudi

Class-IV Employees. Hayalabad Mudical Complex, f eshawa .

*’■ -
2-•j.

.<i

i Director Admn., Directorate General

started with'recitation of the Holy Quran.3- The meeting

The Chair welcomed the participants.■ii' 4-
‘ Paramedical Association Class-IV

taken •SlcT.fw«rp?=*L1n SIS «.oLow^np «»ioPt

service structure, for Class-IVi) The Association demanded that 
paramedical employees, may also be framed

.•

/
Decision

^ ommended and will be forwarded to Finance Deparlmen

‘s'-

h- rec
ii) The-Association demanded that Contract Policy may be implemenled ,n 

Teaching and all other Health Institution of the Province.
i:
V:-

• ••
( A-.V

Decision

„ „.s P..»a Ihprip, e.™'>Yi=p«p ,
. s=—•“ »“ ........ . ■

instructions in letter and spirit.

[f . A

.%•Fl: • 5-' ?;



W ■

, ' made against the vacant posts in HealMt Institutions. .,

.. •it- .'a•- A ?

^ I loljrt.id
r - '■ • I :\-

•Ki.l :•
v:

I •
ir/r ■'/•• a' Decision

i, .„.d„a.a «l ins„ucg6l#Sei B,

within .fortnighi in this regard: ' .......... ...... .....

«■• lii'v.'': ’’ ' ■
I .•- . . 

■ '-.yi ■•'

.■> •
i :•? on the basis bf'higher. iv) The Asso’'ciation.demanded advance increments c

' ' .qualifications, for Class-lV paramedical employees:
’.-T ■ '' ■ •

Decision ^

: *.
•>

•V
H was decided that instructionsqf Fihance Department, in this regard will 

■ be implemented strictly, in all Health Institutions. 1

V-\
.1 T« «..ci«ion ae,»n«d M'-?"”" ' pSSS; ‘
in differenf-tiealth technology courses, for Class tv p

■‘i

—\^mployees.
h '; ,<

:1V •f^V..*•
■ Decision

. ippMoa ma. « wTlaa^iy.a—W —;

:■ courses-Wding. Sh tec^ilnologids,; conddcted - -i: ::

¥• •-f \
U was
ihe

i' !/yv' \s
■7:-'vi) The'^^'N‘^*«oclLilloii _ _

'■( promoted in
.'r

• •»
v■

ciy bo Qiv^n proIerepcpj^Wnl^^
eclsion

'•■■■ PwaTdeadod lhal Clasc-IV employoos may 
" "filling the'posts of promotion.puola asj^rj^

demanded'tu: 33% Selection Gradg for Class-lV ' ;, \
':// vii) The Association 
/j paramedical employees.-

I®:...:..-. ... . . ,aa.

' fcifllaWB
fe^v?;.:.U---vv,-:---S-v-. V®.: .

1

>

*. ur

;l

• ii'j'
■M. ■L■it ,

i :
■m ■■rt. •••

s - V ‘il- -ifS i

PK' ■ :
/

t
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Decision

11. was decided lhat Ihe Director General Health Services,.and.all Chief .. i 
Executive; should submit .aself contained case with total strength of ! 

■ C-lass-IV paramedical’dfT]'plqy'ees.;and propose Dress/Washing Allowance 
for Class-IV paramedical employees required to-be considered, with full 
justification. t. i

i.

j/ix) The Association d'emanded'that the Muslim Sweeper in each Heallti 
Institution may be promoted to the post of Ward Orderly, Chowkid^ir. Mali. 
Dai,‘Aya and other Class-IV posts, oiTseniority basis.. In futuie, only 
sweeper niay be appointed against (he posts of sweeper. .

T-

!

!

Decision

'It was decided that all the; He.altiV Institutions should promote Iho Muslim 
Sweeper against the existing-vacancy of Ward Oicloily. ChowkitIj;ir. Mali 
Dai, Aya- aiifrotriur Cki'r;S'lvn>o:il;;. mi .«imiNrrh'Jiasi;.. and ncrf/dppoirit 

. Muslim Svveejper ci^nnsrf the post oijf SiWeiupm'In-ftiriuiG.
/ •

a) Thi.’ Association demanded that U lioup'. duly may be l;.iken Ironf ('.ta:;;;- 
IV paramedical amiiiuyees-.as pu'i'lnilu;; and (hoy may lie granted luave
acoonliiiri to rulos.

Decision '

it v/as decided that InslruclionS'^of Government regarding duty hours - 
should be implemented in'letter-and spirit and requests of ClassdV 
employees for grant of leave should also be considered on merit and 
according to rules. However, Heads of all the Health Institutions o.e 
advised to keep a vigilant^leye; on the performance of Class-IV 
paramedical employees. • n

•
'6- The meeting ended with a vote of thanks by the Chair.

.-5:

\ ■■j

I
■ i!

i
I rv'-rx/' I

(PROF. ABDUS SAMAD KHAN) 
Chief Executive,

Govt. Lady Reading Hospital, 
Peshawar

■ (DR. MUHAMMAD RAHIM-dAN Al-Rinil 
Director Ailmn..

Directorate General l-lcal(h S>:;rvir.i..-s. 
NWFP, Peshawar

1 ■
5 '

{•

W

f •
? ■ I ■

{D\<: rTlKTl/NFrAflMAl.i) 
I lilpuiy Mudical Supdl . 

Ayuh Teaching Hospilal. 
Abbotlabad

(DR. ABDUS SABOOH JACHA)^ ;. 
Medical Supoiinlenrlonl, 

Hayalahad Medical Cai'nple.<, / ■ 
Peshawar

: •

v
' ■ ,v.VPiT". i
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(bKYFARMAN'ALI) ' 
Resitienl Medical Officer, 

Kliyber Teaching Ho^ital 
■ ■ Peshawar

' {MR. JAVED KHAN)
■ President,^ .•

. Prvol. Paramedical Association * 
' Class-lV Empjoyees, 

NWFP, Peshawar''

45,
1$^

(MR. NASEER KHAN) (MR. HAKIM JAN)
General Secretary, • • General Secretary. .

^■^rovl. Paramedical Association-* • . ' Provl. Paramedical Association
Class-lV Employees.
NWFP, Peshawar

V ^
■ Class-IV Employees,
Hayalabad Medical Complex, Peshawm

if\
. //

■>?■

•^v
'A I ■■ (MR. ABDUS-SAMAD KI-IAN) 

Socrolar/lb Govl.'of NWrt^, 
Hoalth’D.eparlmenl ‘

:

f
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(2). bearing ■ No.641/20,117 filed by Sahib Ullah (3). bearing No

642/2017 fled by Alditar Rasooi (4). bearing No,643/2017 filed by
5

Dilavvar Kdaan (5); bearing No. 644/2017 filed by Hamid Lir.Rehman

!'(6). bearing No-.645/2017 fled by lOiyal M.uhammad (7), bearing 

No.646/201 7 fled by'Siraj ud Dm (8). bearing No.647/20 17 hied by 

Shah Zeb (9). bearing No. 648/2017 tiled by Bakliiiar IChan 

(10). bearing No.649/2017 fled by Gut Saeed K.han (11). bearing 

No.650/2017 fled by Kifayat Ultah (12). bearing No.651/20i7 fled 

by Sad-iq Muham.mad (13). bearing No. 652/2017 tiled by vSaid 

Rehman (14). bearing No.653/20 17 fled by Shams-ul Islam (15). 

bearmg No.654/2017' fled by Aftab ud Din (16). bearing No., 

655/2017 fled by Muhammad Haq (17). bearing No.656/2017 tiled 

by AVbdur Rehman (IS), bearing No. 724/2017 hied by Ismail Shah 

(19). bearing'No.725/2017 fled by Rehmai Ali Ghah (20).-bearing 

No. 726/20-17 fled by Gohar Rehman (2 1)., bearing No.727/2017 

fled by M.iraj ud Din (22). bearing No.'728/2017 hied by .Kabib 

Ullah (23)..bearing No.729/2017 fled, by Umar Hakim.(24).. bearing 

No.730/2017 fled by Shahid Hussain (25). bearing No.731/2017 

fled by Shah Khalid being identical in nature, having arisen trom the

i
h

i

n

n

i

;\

Ry i'

c

4

t

f same law, facts and circumstances
.■r

ppointed as Sweeper (Muslim) at 

the year 2009 has

The appellant,' vvh.o was 1:a
j.

f

aDHQ Hospital Tlmergra District Dir Lower in
I, :•

appeal u/s 4 of iGiyber Pakhtunkhwa Se.i-vice

n4
i

nvs fled the present service■ ■ •••Uiv:;: 
:• war

I

iorder dated 16.02.2017 of theTribunal ■ Act 1974, against the
t ■

respondent■ No.I whereby the respondent depai'trnent accepted the

:
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^'lolation policy decis]ion •i

IJ(iNl^'■'Cc: ordi: §
policy decis

'“n dated I 2.07.2006 t?:

^ gi-adviall ily ^il) rlic i: 

othe,-. Class-tv I ' j
I

Pei-s. would have
adjLKvLcd

I;i
! P(KSI.S.

9. .Iinpugned o.i dcj" dated•,.. 1
. iC/ldci of deprivithe ^■'Ppellant from Ills adjustmeint ^“g^^insi other Class-I V 

iviusiirn

I'o of tlie

,ju:>[ Jori.hc•* ''Cason that he 

'■-■07,,2006.

a■:
- I : was

I ;

Tj-ibLm^, is therefo M
consideredi ‘Mopinion thai j

IIimiaatoi-y treatment II[out to.the appellant. '))r Ip Was met BSI11Reaviltantly this 

iR07.2006

IfInbunal holds Mdial the il'lcyp off elate i.c. m11)ys mentioned m the' i'rapugned-oi-der^ dated '^^■02.20 I 7 iiI be ti-eated mys expunged. TheI • .0 present ■ li?scrvu,:o ^ippcai ahinoTvhi^i IP:I
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Appeal Nb;__f]^ 

DHQHos|5iteukteg1^^^^^
y '"*"■•••«» J i i.,, i .' .

•"\viI ’A

4*affiT8!SyNAtHgj^«
WK^sss-;, ■/20ly?• Mr;

;
• i • . ( . ellan

VEF^US!
t

D^arZnM<T'', PakhtUnkhwa^
2- The dS r Peshawar,'^

Peshawar. Department, khys.er Pakhtunkhwa,

ATTP^TFn TO Mfrhe Officer, District Battagram.

\
>re^u tretary Health

I'E;!
1

Battagram, Distrltt
.;RESPONbEHTS

under SECTiON-4 OF THE KHYBER 
TRlBUrJAL Act 1974 AGAiNfeT THE 

DATED 16.0?.?ni7 WHeREBY tHE 
bM____BEEN ignored/excluded ERoM

promotton/adjustment against anV other class-iv Post
AND AGAINST NOT TAIONG ACTION ON THE DEPARtT^ENTAL 

APPEAL OF THE APPELLANT WTTHIN THE STATUTORY PERIOD OE 
NINETY DAYS

SERVICE
pakHtunkhwa service
IMPLIGNED~N0TIFICATI0N
appellant

tappeal

PRAYER:
That on acceptance of tills appeal the impugned Notification dated 
16.2.2017 may kindly be modify to the extent tiiat the appeilaiit may 
be considered for promotion/adjushnent against any other dass-lV 

f?ost in light of the policy dated 25-07-2006 from the date When his 

otiiei' colleagues were promoted/ac^usted. Any other remedy which 
CO u 'tills Honor-able Tribunal deems appropriate tliat may also be awaitled

in favor of the appellant.
t

’k/SHEWETH:
ON FACTS:

I

attested

a f That appellant Is the'employee of the respondent Dep/Elw|i|k|i;i,^;i'i§® ^ 
” serving as Sweeper (Muslim) for quite considerable timgf#fiqiently

and upto the entire satisfaction of his superiofs. Copy of the i 
appointment order is attached as aiinexure A.

’ 2- That vide Notification dated 25.7.2306 the respondent Department
including autonomous ihstitution’s have unanimously decided that all 

Health. Institutions should promote the Muslim Sweepers, agaihst 
existing vacancies of Ward Orderly, Gho.Wkidaf, M,a l, ;Dayi,, Aya. 

ati. other tld^s-iV posts on sehloilty basia and. n# to, aRpOlnt;:Ml^l|ttT 

SWeldpers against: the post of sWeOpOf ln'fotutP.,:CQpy:pyn4i|!®,|

I

t. 3 n 
Sr cI

I a3
04

a
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Appeal No, 902/2019 

Oiate of Institution 

Date of Decision

05,07.2019 

26.06,2019

Muslim Sweeper (BPS-Oi) dHQ Hospital, Battagrar^
... (Appellant)

JMv>

Mr. Inayat Ullai,

VERSUS

The Directo' General Health Services, Khyber Pakhtunkhwa Peshawar 
others.

and
... (Respondents)

Mr. Mir Zaman Safi, 
Advocate. For appellant

CHAIRMANMR. HAMID FAROOQ DURRANI,

.JUDGMENT

HAMID FAROOC DURRANI,_^CHAIRMANi;

The prayer of iostant appeal is essencally to the effect that the1.

respondents shall consider the appellant for promotion/adjustment against 

other Class-IV post while at. present the appellant is serving as Sweeper

BF'S"01 The appellant has relied on the minutes of meeting dated

. Inter-olia,

any

(Muslim) in
lZ,07.2006Tegarding problems of Class-IV Paramedic employees

t

- was taken in the meeting to promote the Muslim Sweepers

of Ward Orderly^ Chowkldar, Mali, Dai, Aya and
the decisio'’. 

against the existing vacanciesr ;
seniority basis and not to apooint the Mtslim 

nst the posts of Sweepe' In future. Reliance is also placed on

1/"y

IV-’' other Class-IV posts cn

Sweepers aga

order issued by the Secretary to Government cf Khyber Pakhtunkhwa Health

\ ■6,02.2017, In the order it Is noted that those whoDepartrnent on

.•.t
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appointed as Muslin Sweepers before
12.07.2005 Were ai 

aforementioned posts vdthout disturbingadjustment against the
the qbdtii.is'l^ij^

reserved under the rules for appointment of Class-IV Government Servants"^
mstc. It was, howGv6r>

Muslim Sweepers after 12.07.2006 were not

•;<r
provided in the order that those who were appointed as V ,

covered under the policy.

iThis Tribunal deeded a number of appeals through judg nent dated 

13.12.2018 handed down in Appeal No. 639/2017 (Liitf-E- Hakeem Vs, the 

Secretary Government of Khyber Pakhtunkhwa

.f

Health Department and 

date mentioned n the order dated 

16.02.2017 and 12.07.2C06 shall be treated as expungeo. In the said manner

others) in terms that the cut-off

the benefit of decision made on 12.07.2C06 as well as order dated 

16.02.201 7 was to be extended to the Muslim Sweepers appointed after 

12.07.2006.line issue liavin£ been settled once by th's Tribuna entails the 

extension of benefits to employees placed simiar to :hose whose appeals

7 were dec ided, in affiiir.atwe, on 13.12.2018.

Learned counsel after arguing the case at some length stated that the 

appellant would be satisfied at present in case he is censidered for promotion 

Class-IV post other than that cf Sweeper by the respondents in

accordance with law.

3.

to a

As the issue of promotion of Muslim Sweeper having teen appointed 

before and after 12.07.2006 has been repeatedly settled by this Tribunal as 

the f lonourable Peshawar High Court, the resoondents shall consider

;

well as

appellant for requisite promotion in the orde' of seniority and his 

^ ''othervdse eligibility under the rules. ED
the

i
V

//
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P No. ^03 Z /2019

1- Siraj Mehmood S/o Sultan Mehmood:^;^/py ^ d ;
2- Abdur Rashid Khan S/o Farid Khan
3- Muhammad Asim S/o Muhammad Aslam
4- Noural Amin S/o Abdul Qudoos
5- Amin Khan S/o Danuish Khan
6- Ikram Ullah khan S/o Said Wali

Muslim Sweepers posted at Tehsil Head Quarter 

Hospital (THQ) Labor, Tehsil and District Swabi. _
7- Muhammad Farooq S/o Sa?nar Khan Muslim-^A>F4'jZ' 

Sweeper Posted at Rural Health Centre (RHC)
Kunda District Swabi

8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper^^4H-'%-^:f^' 
Posted at Basic Health Unit (BHUj Jalbai, District
Swabi.

i-O
’’‘T'

7b

4^

"i

Petitioner

VERS US

The State through Advocate General Khyber 

Pakhtunkhwa Peshawar.
Secretary to Government, Khyber Pakhtunkhwa 

Health Department, Peshawar.
Director General Health Services, Khyber 

Pakhtunkhwa Peshawar, Office Khyber Road, 
Peshawar.
District Health Officer/Executive District Officer 

Health, Tehsil Labor, District Swabi.

1.

c

70

Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

liTISTED TO H'



' •s

♦ ^

'-f

PRAYER:-
On acceptance of this writ petition 

Respondent No.4 may kindly be directed to 

appoint the petitioners as ward 

orderlies/Ward Attendants as per the policy 

vide health department letter No,SOH-III/l- 

179/06 (Class-IV), dated 25.07.2006 and 

any appointment of the said posts may 

kindly be declared as void and illegal.
Respectfullii Sheweth:

That the petitioners No.l to6 were appointed and 

posted as Muslim Sweepers in Tehsil Headquarter 

Hospital (THQ) Labor, District Swabi, petitioner 

No. 7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swabi and
fr—--------------- —

petitioner No. 8 as Muslim Sweeper at Basic Health 

Unit (BHU) Jalbai Tehsil Labor, District Swabi.

(Copies of the appointment orders of 

Petitioners are attached as Annexure *‘A-1” to

1.

A-_).

That the Respondent No. 2 to 4 framed a policy 

frame work for the promotion of the Class-TV 

employees working in various hospitals and the 

same was circulated to the all concerns vide

dated

2.

(Class-IV),

25.07.2006. (Copy of the policy is attached as

No. SOH-III/1 -1 79/06

Annexure “B”).
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3. That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies of Ward 

Orderlies/Ward Attendants etc.

That the respondent No.4 secretly conducted 

interviews for the posts of Ward Attendants at
* V

THQ Hospital_ Labor, District Swabi etc dated 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.

4.

That the respondents are reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/ Ward Attendants etc inspite of clear cut

5.

policy.

6. That a writ Petition No.293-9/2013 has already 

allowed‘by this Hon’ble 'Peshawar Highbeen
Court', Peshawar on 27.09.2013. (Copy of the

attached asjudgment' dated 27.09.2013 is 

Annexure “6”).
t «

That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition 

under avticle 199 of Constitution of'Pakistan 1973 

the following grounds inter alia.

7.

on

G R OUND-

That the non action and non consideration of the 

respondents is against natural justice, void ab 

initio and violation of fundamental rights of the

A.

I
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That any other ground will be raised at the time of 

argument with the prior permission of this Hon'ble 

Court.

H.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition, the respondent 

No. 4 may kindly be directed 

petitioners as Ward Orderlies/Ward Attendants as 

per the Policy vide Health Department letter 

NO.SOHNII/1H79/06 (Class-IV), dated 25.07.2006 

and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal.

to appoint the

Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

in favour of the petitioner.

INTERIM RELIEF

By way of interim relief the appointments made on 

the basis of interview dated 8/8/2019 and may 

subsequent appointments may kindly be suspended till 

the final decision of the instant writ petition.

Petitioner
Through

Khair
Advocate, High Court 

Ceim 0300-5952824

'ousafzai
Dated 18/09/2019
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CER TIFICA TE:-

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 

1973 regarding the instant matter, thus the tilted Writ 

Petition may kindly be fixed before the Worthy D.B of this 

Hon’ble Court. 74
EADV

LIST OF BOOKS
Constitution of Islamic Republic of Pakistan, 1973. 

Any other law book as per need.

1.

2.

AD VJ>CA TB
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Muslim. 
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PESHAWAR HIGH COURT PESHAWAR.

ORDER SHFF T

r Date of Order/ 
Proceed_ing_s_

^er or other Proceedings with Signature of Judge.

19/02/2020 WPNo. son.p/iniQ

Present: Mr. Khair-uI-Wahab Yousafzai, Advocate, 
petitioners.

Mr. Atif All Khan, AAG, for the respondents.

for the

^OAR AHMAD SFTH, T.T - Petitioners, Sir^ ^

Others, through the instant Writ Petition seeks issuance of an 1k
appropriate writ with the following prayer:

is, therefore most humbly prayed that 
. acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint

on

the petitioners as Ward 
Orderlies/Ward Attendants as per the Policy 
vide Health Department letter No. SOH-Ul/U 
179/06 (Class-IV) dated 25.07.2006 and 
interview dated 8.8.2016 for the direct 
appointment of the said posts may kindly be 
declared as void and illegal**.

2. Alter hearing arguments at length, learned counsel

for the petitioners stated at the bar that he would be satisfied if.
>

i

the instant Writ Petition is treated as representation and sent to

respondent No.3 lor decision in accordance with law.

3! In view of the above, office is directed to send the

instant Writ Petition to respondent No.3, copy whereof be

AT

'i
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retained in office forks’4 purpose of record, who shall treat the" 

representatiorr and decide it by. explicit 

thirty (30) days positively as per law.

same as(
order within

i

4. . Writ Petition stands disposed of accordi( /
ingly

\

I

Chief jusfipt*
I

Judge

•/
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2020>

No............
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KHYBF A PAKHTUNKHWA SERVICE TRIB1J0VAL. PESHAWA]
PROFORMA FOR EARLY HEARING^ ■

/Diary No
Form “A”

To be filled bv the counsel

[202.2.CM No.
INCase No.0

Service Appeal N0.5795/2Q20 
Siraj Muhammad....................

Govt of KPK & others

Appellant
V E R S U SCase Title

Respondents

Date ofinstitulion 2020
s

Bench SB DB?.

Fresh PendingCase Status

Notice Motion PANStage
■■t

That the respondents are going to employee 
new/fresh candidates as Ward Orderly, W. 
Attendant, ChowMdar and other Class-IV in 
different hospitals of District Swabi

Urgency to be clearly 
stated

» 1

That if the respondents are not restrained from 
employing the fresh, candidates against the vacant 
impugned posts’ of Ward Orderly, W.Attendant, 
Chowkidar and other Class-IV in different 
hospitals of District Swabi the appellant will suffer 
irreparable loss and the service appeal of the 
appellant win become infructuous.

V

I.
1- Nature of the relief 

sought
Y

Next date of hearing 17.05.2022

Alleged Target Date Within this Week

^ RCvSpondentCounsel for Petitioner In Person

Vj
SignatuKS^ Counsel/Party

t• .

■»

%

%

'■S'

\



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/ dV ■t

PROFORMA FOR EARLY HEARING;

FORM 'B'

Inst#

-p/20_____

£Zi£__-p/20 2^ 

Vs (^n\/t

Early Hearing 

. In case No. . -

Presented by laJ on behalf of Entered

in the relevant register.

Put up alongwith main case

:•

7} •

\

REGISTRAR ^

Last date fixed 

Reasoh(S) for last adjournment, if 

any bythe Branch Incharge.

■2-% - 0 -L -- 'I'D
A' ■

j-Tj' hvrri 0JI 'P‘^-fio'yt^ ’
>

Date{s) fixed in the similar matter 

I bythe Branch Incharge ;
^/C/-!

■5.

■ I

Available dates Readers/Assistant 

Registrar branch
M PA• 1

r.

\

Assistant Registrar;
i;

REGISTRAR
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before the khyber pakhtunkhwa service tribunalst - -
■t PESHAWAR

Amended Appeal No.5795 of 2020
Siraj Mehmood/ * Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Pesh
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi '

awarNs^Ce TfVO'

Respondents
I

INDEX
Sr. # Descrlptionof Documents Page No.

1. Para Wise Comments 01 to 02

2. Affidavit 03

3 Authority Letter 04
Govt, of KP Health Department Order No. SoH-(Lit-l) 1-1/ 2017{ 
Gen: Misc) Dated 16.02.2017 Anex -A______
Govt, of KP Health Department Notification No. SoH-(Lit-l) 1-1/
2017( Gen: Misc) Dated 08.12.2017 (Ahex -B1

4
05

5.
07

6. List of 27 Sweepers (Anex-C) t08

4

District^^ak^fficer

Swabi

. 4^



BEFORE THE Khvber Pakhtunkhwa Service Tribunal, PESHAWAR
Vs Amended Service Appeal No. 5795 of 2020I

AppellantSiraj Mehmood
Versus

I.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK 

2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-

PRELIIVIINARY OBJECTIONS:-

That the Appellant has no cause of action/locus standi
That the Appellant has deliberately concealed the material facts from this
honorable Tribunal, hence liable to be dismissed.
That the Appellant has not come to this honorable tribunal with clean 
hands.
That the Appellant has filed the instant appeals just to pressurize the 
respondents.
That the Appellant has filed the instant appeal on malafide motives.
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the appeal is bad for mis-joinder and non- Joinder of necessary and 
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

1. Pertains to record. However, the Appellant was appointed as Behishti 
cum Sweeper and Not Sweeper.( Annex-A)

2.Pertains to record.
3.In pursuance of Health Department order of even No. Dated 16.02.2017 

(Annex-B), it is Clarified that every citizen shall have the right to enter 

upon any lawful profession or occupation as envisaged under Article-18 

of the Constitution of Islamic Republic of Pakistan. Therefore, the 

Decision taken in the Meeting on 12.07.2006 was repealed. The 

Reasons behind are that the Decision ibid affected the Hygienic 

condition of the Health facilities in the province. In Some Areas of the 

Province, non-Muslim sweepers are not available. Furthermore, the Posts 

sanctioned in the budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim 

Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification 
NO. SOH (Lit-1)
1-1 / 2017 (Gen: Misc) Dated 08.12.2017 (Anex-C). Any vested right 
accrued in favor of any person in pursuance of decisions already 

announced by the Honorable Court and attained finality and Health 

Department order Dated 6.02.2017( Anex-B) shall be implemented.



, Moreover, at Present, there are total 27 Muslim Sweepers in various 

. Health Facilities of District Swabi including the Appellant and 

appointees are senior from Appellant (Anex D) and in case 
of their conversion to other posts, the hygienic condition of the health 

facilities will be badly suffered as no Christian sweepers will be available to 
be hired.

V'
some

4. As explained above
5. As in Pare 3 above
6. Pertains to record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains to record, detail reply is given in Para 3.
9. Pertains to record.
10. The subject appeal is not maintainable on following grounds:-. 

Para wise reply on Grounds:-

A to D, The appellant was neither discriminated nor any of his fundamental rights 

violated. The detail reply already given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during 
Arguments.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may graciously
be pleased to dismiss the Appeal with costs.

Secretary to the Gov/rnment of Khyber Pakhtunkhwa Health Department |.

Director Genera Health Services Khyber Pakhtunkhwy
District Health Officer Swabi

A ^ ^ J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

•> Amended Appeal No.5795 of 2020
Sira] Mehmood Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

.....Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para 

wise comments submitted by the respondents are true and correct to the best of 

knowledge, record and that nothing has been concealed from Honorable Court.

our

Secretary Health KPW Peshawar
■"r

Director G( neral Health Services KP
J

1/

District Health Offlger, Swabi
/

y'

\
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OFFICE OF THE DISTRICT HEALTH OFFICER SWABI
^ Office Tel: 0938-300053 Fax No. 0938-30QQ51 Email ID: edQhealthswabi@vahoo.com 

Facebook ID: https://Nyww.facebook.com/dho.swabi 
Twitter ID:https://twitter.com/DHOSwabi2

_______ /DHO Office SWabi Dated / /2Q21NO

Computer Section DHO Office Swabi

Authority Letter f

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized to 
submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood & 7 
other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others’ ’ on behalf of 
Respondent No 03.

District Officer
Swabi
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OFFICE OF THE DISTWCT HEALTH OFFICER SWABI5 _• -/j

t Seniority List of Muslim Sweeper & Beheshti Cum Sweeper

Date of Entry into 
Governament Services

S.No Name Father Name Designation Place of Duty Date of Birth

1 Umar Khan Kamal Khan Sweeper CD Chanai 18.12.1989 06.11.1970
2 Aklitar Hussan Said Rehman Sweeper RHC Beka 21.02.1991 01.07.1972

Imtiaz All Fazal Gafoor Sweeper Cat: D Hospital kalukhan 18.03.1993 01.07.1971
/r

4 Siraj Mehmood Sultan Mehmood Beheshti Cum Sweeper 14.06.1993VTHQ Labor 01.07.1970
Said Bahar Shah5 Said Faroosh Sweeper CD Narangi 24.11.2006 10.03.1976

6 Muhammad Farooq Samar Khan Sweeper RHC kunda 26.12.2007 01.07.1982
7 Wahid Muhammad Abdur Rahim Sweeper RHC Marguz 11.02.2010 01.07.1977
8 Abdul Gafar Ambar Shah Sweeper BHU Gani Chatra 16.02.2010 01.07.1983

49 Bakhtair Hussan Said Bar Shah Sweeper CH Topi 16.02.2010 05.01.1984
10 Shoukat Ali Tawab Gul Sweeper DHO Office 03.05.2013 12.10.1980
11 Beheshti Cum Sweeper 4Manzar Ali Faith ur Rehman THQ Labor 01.03.2016 01.01.1983
12 Amin Khan Darweesh Khan Sweeper THQ Labor 01.03.2016 01.11.1984t'

13 Majid Ali Mumtaz Ali Sweeper Cat: D Hospital kalukhan 01.03.2016 01.01.1988
14 SweeperShah Rahman Fazal rahman THQ Labor ^ 01.03.2016 05.02.1997
15 Beheshti Cum SweeperAbdul Rasheed Farid Khan THQ Labor 02.03.2016 17.09.1979

Amir Siyab16 Bacha Mir Sweeper RHC Khunda 02.03.2016 01.07.1982
Arshad17 Muhammad Isalm Sweeper THQ Labor 02.03.2016 01.01.1989
Muhammad Asim18 Muhammad Aslam Sweeper THQ Labor 02.03.2016 01.05.1993

19 SweeperBasit Ali Abdul Hadi THQ Labor 02.03.2016 28.03.1997
20 SweeperNoor ul amin Abdul Qadoos THQ Labor 03.03.2016 07.01.1982
21 Ikram Ullah Said Wali Sweeper THQ Labor A 03.03.2016 03.03.1988
22 Akhtar Munir Muhammad Tahir Sweeper Cat: D Hospital kalukhan 04.04.2016 15.03.1998
23 Muhammad Azhar Saifuliah Sweeper RHC Kota 14.07.2016 19.10.1987
24 Basmmena Haj Ameer Sweeper CH Kabgani 22.11.2016 01.07.1978
25 Niazar Ali Said Ahmad Sweeper Cat: D Hospital kalukhan 09.01.2017 10.01.1980
26 Muhammad Hanif Muhammad Hakeem Sweeper Cat: D Hospital kalukhan . 16.08.2017 01.01.1978
27 Usman Khan Mubrak Shah Sweeper Cat: D Hospital kalukhan 29.08.2017 03.04.1991

f-'

Swabi ^

r'
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

In Re C.M No. Of2020
In

SA.NO.5795/2020

Siraj Mehmood V/S Government of KPK & Others

INDEX

s# Description of Documents Annex Page#

1 1

amendment

2 Affidavit 2

3 Letter Dated: 17-07-2020 3

■ /Appellant 7

Through

KHAIRUL WAHAM^USAFZAI 

Advocate Hi^Court Peshawar

Cell# 0300-5952824
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PUKHTUNKHWA PESHAWAR

In Re C.M No. Of2020
In

SA.NO. 5795/2020 A

Siraj Mehmood V/S Government of KPK & Others.

APPLICATION FOR M3M
AMENDMENT OF ABOVE APPEAL.

Respectfully Shewethy
1. That the captioned case is pending adjudication before this 

^ Hon’ble Tribunal and is fixed for 28-09-2020.
That the respondent No. 2 i.e. DG Health KPK has recently 

rejected the Departmental Appeal of the petitioner appellant on 17- I 
07-2020 which was received by petitioner on 21-07-2020.(Copy of 

the Rejection Order 17-07-2020 is attached)
3. That now the petitioner wants to challenge and impugn the said 

order dated: 17-07-2020 before this Hon’ble Tribunal.
4. That the above mentioned appeal may kindly be fixed for early 

hearing so that the petitioner may be able to file amended appeal 
against the said order Dated: 17-07-2020 within time.

5. That if the case of the Appellant is not fixed for an early date, the 

Appellant shall suffer irreparable loss.
6. That in given circumstances of the case, fixation of the instant case 

to an early date and amendment is indispensible.

It is, therefore, most humbly prayed that on acceptance of the 

instant application the captioned case may very graciously be fixed 

for today and amendment of the above said appeal may kindly be 

allowed.

'

Dated: 17/08/2020

Appellant

Through

KHAIRUL WA OUSAFZAI

Advocate High Court Peshawar
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BEFORE THE HQN^BLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

In Re C.M No. Of2020
In

SA.NO. 5795/2020

Siraj Mehmood V/S Government of KPK & Others.

AFFIDAVIT

I, Siraj Mehmood S/o Sultan Mehmood presentaly posted as 

Muslim Sweeper at THQ Labor District Swabi, Appellant, do hereby 

solemnly affirm and declare on oath that all the contents of the Early 

Hearing Application are true and correct to the best of my knowledge 

and belief and nothing has been concealed or misstated.

Deponent

Identified by:

KHAIRUL WAHAB YO ZAl

Advocate High Odurt 

Peshawar

s
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BEFORE THE HON’BTM SERVICE TRIBUNAL. KHYBER 

PAKHTUNKmm. PESHAWAR\

J2O22CM No..
In
Amended Service Appeal No.5795/2020

%

Siraj Mehmood S/0 Sultan Mehmood posted as Muslim Sweeper at Teksu 
Headquarter Hospital (THQ) Lahor, Tehsil Lahorj District Swabi

j^ppellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary Health KPK, 
Secretariat Peshawar & Others

Civil

Respondents

FOR RESTRAINING THE
EMPLOYING 

NEW/FRESH CANDIDATES AGAINST THE 

VACANT POSmONS OF CLASS-IV STAFF I.E 

WARD ATTENDANT, WARD ORDERLY, MALI, 
CHOWKIDAR ETC AT DISTRICT HEALTH 

OFFICE, SWABI FROM SERIAL NO.Oi TO 43 

TILL THE FINAL DISPOSAL OF THE MAIN 

SERVICE APPEAL.

APPLICATION
RESPONDENT FROM

Respectfitllu Sheiveth:
That the above noted Service Appeal is pending adjudication before 

this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .
1.

2. That respondent N0.03 has issued a letter N0.1609/A-6/DHO Office 

Swabi dated:09.03.2022 to the Manager Employment Exchange 

Swabi for provision of the list of Unemployed candidates in Swabi 
and has stated that different categories of class-IV positions are lying 

vacant under the conti'ol of undersigned from BPS-03 to BPS-04.
I

(Copy of letter dated:09.03.2022 is annexed as Annexure

.. \-



t ■

i :r That respondent N0.03/DHO Swabi has Mso provided a list of vacant 

positions: of Class:-IV at different hospitals of Distriet Swabi which are 

going to be filled in near future. (Copy of the list of vacant 

positions is annexed as Annexure “B”).

/> 3.«»
5
;

f

\
t

\
I

That the appellant has got a good prima facie case in bis favour,, and is 

sanguine about its success.

i 4.1

i:

That the balance of convenience also lies in favour of the petitioner.5.
i
7, That if the respondents: are not restrained from employing fresh 

candidates, then the petitioners would suffer irreparable loss.
6.

That the facts and grounds of the application may kindly b_e read as 

an integral part of this application.

It is, therefore, respectfully prayed that on acceptance of this 

application, the Respondent may kindly be restrained from 

employing fresh/new candidates against the vacant posts : of Ward 

Orderly, Ward Attendant, Chowkidar, Mali and other class-IV till the 

final decision of the case.

■

1

Appellan^^^'
\

Through

Khair Cl Wahab Yousafzai
Advocate, High Court 
Peshawar
Cell^0300~5952824

Dated: 12.04.2022

;
1 -

;

1-

I.

i
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BEFORE THE HON’BLE SERVICE TRIBUNAL.. KMVBER 
PAKHTUNKHWA. PESHAWAR

;

I

J2O22CM No..\
!. Ini

Amended Service Appeal No.5795/2020t
I.

r
Siraj Mehmood S/0 Sultan Mehmood posted as Muslim Sweeper at Tehsii 
Headquarter Hospital (THQ) Labor, TeksilLahor, District Swabi

...................................Appellant

■ r

?,

Versus; CivilGovt of Khyber Pakhtunkhwa through Secretary Health KPK, 
Secretariat Peshawar & Othersi

.Respondents
\

AFFI DAVIT
'i v.."
i

I Siraj Mehmood S/O Sultan Mehmood posted as Muslim Sweeper at 
Tehsii Headquarter Hospital (THQ) Lahor, Tehsii Labor,. District 

Swabi, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Application are true and correct to the 
best of my knowledge and belief and nothing- has been concealed 

from this Hon'ble Court.

!

:

!■!
r

DEPONE MS 
CNICti_16201-07^03S4-t 

^Ceim 03110094623
Identified by

d -7,
Khair JHWahab Yousafzai 
Advocate, High Court 
Peshawar

;
t, r

c

i

!

-■ ..'W'l

!■
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2009 S C M R 1 

[Sui/^me Court of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad (^m Jan Khan ^ 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others—-Petitioners

Versus

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of 
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P., 
NO.370/W and561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766, 11881, 
11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64’3 and 11619 of 2008).

Civil service— \

——Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating to 
the terms and, conditions of a civil servant who litigated, and there were other, civil servants, who may 
not have taken any legal proceedings, in such a case, the dictates of justice and rule of good 

y governance demand that the benefit of the said decision be extended to other civil servants also, who 
may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any other 
legal forum—All citizens are equal before law and entitled to equal protection of law as per Art.25 of the 
Constitution.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005 
SCMR 499 fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867 ref

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L 
of2008).

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of 
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561AV of 2007, Writ Petitions Nos.11525, 
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599,643 
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

; of 3 03-Jun-22, 9:25 AM

http://www.plsbeta.com/LawOnline/law/casedescription.asp7casecK
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; petitioner/authority were set aside.

2. B"^ly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as 
PTC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their 
respective place of posting. After sometime, their appointments were cancelled being bogus vide order 
N0.277/E-I, dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and same 
was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and another v. 
Province of Punjab through Secretary Education Department, Government of Punjab and another 2000 
PLC (C.S.) 867. The relevant paragraph is reproduced as under:-

" Consequently the petitioners are declared to be in service and the action of the 
Headmasters/Incharge of the Schools stopping the petitioners from performance of their duties as 
PTC Teachers on the basis of the above said impugned order, is declared to be without lawful 
authority. It is, however, clarified that the department is at liberty to proceed against petitioners, if 
so desired, on individual basis under the relevant law and under the Punjab Civil Servant 
(Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later 
on once again the services of respondents were terminated vide order, dated 3-8-2005, which order was 
challenged before learned Lahore High Court, Lahore through Writ Petition No.l6864 of 2005. The said 
writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as 
illegal and without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed 
the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which 
was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Civil 
Petition No.l960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of 
respondents were terminated. Feeling aggrieved they filed above mentioned petitions before the learned 
Lahore High Court, Lahore which were allowed vide impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction 
of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan, 
1973 in niatters involving determination of terms and conditions of civil servants. She further contended 
that the appointments of the respondents were bogus and fake as they were never selected by the 
competent authority, therefore the orders of dismissal passed by departmental authority were in 
accordance with law, which did not call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of 
some of the respondents supported the impugned judgment and contended that appointments of 
respondents had taken place in accordance with rules and prescribed procedure. They submitted their 
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test 
and were appointed by the competent authority. According to him, the respondents were in service for 
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations 
they were dismissed from service. He further contended that cases of respondents were at par with Mst. 
Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment, 
dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and 
proceedings of the case in minute particulars. The matter has already been decided by this Court in the 
case of Mst. Naseem Akhtar (supra), and it has been held that the appointment orders of the 
respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar 
Niazi V. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 1185 
that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil 
servant who litigated, and there were other civil servants, who may not have taken any legal 
proceedings, in such a case, the dictates of justice and rule of good governance demand that the 
benefit of the said decision be extended to other eivil servants also, who may not be parties to that 
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view
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was reiterated by this Court in the case’of Tara Chand and others v. Karachi Water and Sewerage . 
Board, Karachi and others 2005 SCMR 499 arid it was held that according to Article 25 of the. 
Con^ation of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to 
equal protection of law.

Case'Judgement

6. In this view of the matter, we are of the view that no ground for interference in the impugned 
judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave to 
appeal refused. , -

Petitions' dismisseM.B.A./G-13/SC
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2005 S C M R 499

[Supi^^e Court of Pakistan]

Present: Nazim Hussain Siddiqui, C.J., Javed Iqbal and Abdul Hameed Dogar, JJ

TARA CHAND and others—Petitioners

Versus

KARACHI WATER AND SEWERAGE BOARD, KARACHI and others—Respondents
,'5?

Civil Review Petition No.259 of 2002, Civil Miscellaneous Applications Nos.874 and 875 of 2001 in 
Civil Appeal No. 1235 of 2000, decided on 14th December, 2004.

(On review against the judgment of this Court, dated 14-5-2002 passed in Civil Appeal No. 1235 of 
2000).

(a) Constitution of Pakistan (1973)—

—Arts. 185, 188 & 25—Supreme Court Rules 1980, O.XXXIII, R.5-Civil Procedure Code (V of 1908), 
O.XLI, R.33—Review petition-Civil service—Contentions of the petitioner were that neither notice 
about grant of leave to appeal by the Supreme Court nor that of ex parte order by the Supreme Court was 
served upon him; that he was one of the petitioners who impugned the departmental orders of 
retrenchment and termination before the High Court, which were set aside to appeal by the Supreme 
Court; that the moment he came to know about the decision of the Supreme Court, he had approached the 
Court and filed Civil Review Petition well within time and that though he was a non-appealing party in 
the appeals, yet he was entitled to the same relief on the basis of principle of equality—Validity—Held, 
since the services of all such persons were dispensed with by, single order, as such, there was no 
distinction between their case and that of the appellants and was identical on allfours—When Tribunal or 
Court decides a point of law relating to the terms of service of a civil servant which covered not only the 
case of civil servants who litigated, but al?o'^f other civil serv^ts, who might have not taken any legal 
proceedings, the dictaterof justice and rulF^f good governance demandlhat tKc~benefirof the decision be 

. extended-to~^other -civil servantsrwholnigHf noT^ parties to the litigation instead“bf compelling them to 
approach the TfiBiuml or* any otheFlegarforum-Article 25 of the Constitution was also explicit on the 
point that all citizens were equal before law and were entitled to equal protection of law.

\

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185; Abdul Hameed Nasir and others v. National Bank of Pakistan and others 2003 SCMR 1030; 
Hakim Muhammad Nabi Khan and 2 others v. Warasatullah through Legal Representatives 1987 SCMR 
1698; Province of Punjab through Collector Bahawalpur, District, Bahawalpur and others v. Col. Abdul 
Majeed and others 1997 SCMR 1692 ref.

(b) Judgment in personam—

—Definition.

A judgment determining the rights of persons inter se in or to any money or property in dispute, but not 
affecting the status of persons or things or determining any interest in property except between the parties. 
They include all judgment for money.

Normally a judgment binds only those who are parties to it. Such judgments are known as Judgments in 
personam.

■ ■jr6 03-Jun-22, 9:24 AM
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Judgments in personam or inter parties are those which determine the rights of parties inter se to or in the 
- subject-matter in dispute, whether it be corporeal property of any kind whatever or a liquidated or un 

liquic^fd demand, but do not affect the status of either persons or things, or make any disposition of 
propert)^or declare or determine any interest in it except as between the parties litigant. They include all 
judgments which are not judgments in rem.

Cas? Judgement

A judgment in personam determines the rights of the parties inter se to or in the subject-matter in dispute, 
whether it be corporeal property of any kind whatever or a liquidated or unliquidated demand, but does 
not affect the status of either persons or things, or make any disposition of property, or declare or 
determine any interest in it except as between the parties litigant. Judgments in personam include all 
judgments which are not judgments in rem, but as many judgments in the latter class deal with the stains 
of persons and not of things, the description "Judgment utter parties" is preferable to 'Judgment in 
personam'.

A judgment against a particular person, as distinguished from a judgment against a thing or a right or 
status.

The Oxford Companion to Law by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition 
1988); Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations 
(6th Edition) ref.

(c) Judgment in rem—

-—Definition.

A legal determination binding not only the parties but all persons. It applies particularly to judgments in 
Admiralty, declaring the status of a ship, matrimonial causes, grants of probate and administration and 
condemnation of goods by a competent Court.

A judgment which gives to the successfril party possession or declaration of some definite right which 
right is available against the whole world.

A judgment in rem may be defined as the judgment of a Court of competent jurisdiction determining the 
status of a person or thing, or the disposition of a thing (as distinct from the particular interest in it of a 
party to the litigation). Apart from the application of the term to persons, it must affect the res in the way 
of condemnation, forfeiture, declaration of status or title or order for sale or transfer.

An adjudication pronounced upon the status of some particular thing or subject-matter, by a Tribunal, 
having competent authority is judgment in rem, It is founded on a proceeding instituted against or on 
something or subject-matter whose status or condition is to be determined, or one brought to enforce a 
right in the thing itself It operates upon the property. It is a solemn declaration of the status of some 
person or thing. It is binding- upon all persons insofar as their interests in the property are concerned.

The Oxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition 1988); 
Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations (6th 
Edition) quoted.

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in Civil Review Petition 
No.259of2002).

Ibrar Hussain, Advocate Supreme Court for Respondents (in Civil Review Petition No.259 of 2002).

M. Bilal, Senior Advocate Supreme Court and Ch. Akhtar Ali, Advocate-on-Record for Applicants (in 
Civil Miscellaneous Applications Nos.874 and 875 of 2001).
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Ibrar Hussain, Advocate Supreme Court for, Respondents Nos. 1-3 (in Civil Miscellaneous Applications 
Nos.874 and 875 of 2001).

Cass Judgement

y'':-
Raja Abdul Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (in Civil Miscellaneous Applications 
Nos.874 and 875 of 2001).

Date of hearing: 14^ December, 2004.• i.

ORDER

ABDUL HAMEEIJ DOGAR, J.—The background leading to the filing of the above mentioned matters 
are that about 130 employees of Karachi Water and Sewerage Board including petitioner Tara Chand (in 
Civil Review Petition No.259 of 2002) and applicants, namely, Muhammad Haneef, Bashir Ahmad, 
Muhammad Dawood and Asadullah Saher (In Civil Miscellaneous Applications Nos.874 and 875 of 
2001) challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed by Vice Chairman about 
retrenchment and termination of their services through Constitution Petition No.D-1151 of 1998 before 
the learned High Court of Sindh at Karachi. The said petition was dismissed vide judgment, dated 
4-6-1969 by the learned Division Bench of High Court of Sindh, Karachi. The said judgment was 
challenged in Civil Petition Nos.352-K, 396-K and 464-K of 1999. in which leave to appeal was granted 
and the appeals were numbered as Civil Appeals Nos.1232 to 1235 of 2000. In the aforesaid appeals, 
petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad, Muhammad Dawood 
and Asadullah Saher were arrayed as respondents. After grant of leave to appeal, the notices were issued 
to them but were not served upon them and an ex parte order was passed by the Assistant Registrar (Civil) 
against them on 13-3-2001. However, above appeals were heard and allowed by this Court vide judgment, 
dated 14-5-2002 and the orders, dated 11-7-1998,18-7-1998 and 20-7-1998 passed by-the Vice Chairman 
of the Board were set aside and were declared without lawful authority. All the appellants therein were 
reinstated in service.

2. On coming to know about the above decision, petitioner Tara Chand along with Javed Hussain, 
Muhammad Shah, Kanyolai, Muhammad Hanif Shaikh, Abdul Shakoor, Mujahid Hanif and Muhammad 
Iqbal Palejo filed Review Petition No.259 of 2002 on 11-6-2002 wherein they urged that in fact they were 
respondents in the aforesaid Civil appeals but were not served, as such, ex parte order passed against them 
in their absence be set aside and they may. be allowed- the same relief as granted to appellants.

3. However the aforesaid Civil Review Petition was returned by Assistant Registrar (Civil) on 13-3-2001 
to the Advocate-on-Record with the objection that the same was not entertainable under Order XXVI rule 
6 of Supreme Court Rules, 1980 as the counsel who had drawn this review petition did not appear and 
argue the case in the above mentioned appeals. The said order was challenged through Civil 
Miscellaneous Appeal No.42 of 2003 under Order V rule 33 of Supreme Court Rules, 1980; which was 
allowed only to the extent of petitioner Tara Chand were as against others, it was dismissed for 
non-prosecution by a learned Judge in Chambers, vide order, dated 20-11-2003. Petitioner Tara Chand 
filed amended review petition whereas applicants, namely, Muhammad Haneef., Bashir Ahmad, 
Muhammad Dawood and Asadullah Saher moved Civil Miscellaneous Application No.874 of 2001 for 
setting aside the order, dated 13-3-2001 as Civil Miscellaneous Application No.875 of 2001 for 
transposition from the side of respondents to the side of appellants.

! .5

4. We have heard Messrs Syed Iftikhar Hussain Gillani, learned Senior Advocate Supreme Court for 
petitioner, M. Bilal, Senior Advocate Supreme Court for applicants and Messrs Ibrar Hussain and Raja 
Abdul Ghafoor, learned Advocates Supreme Court for the respondents and have gone through the record 
and proceedings in minute particulars.

5. Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court, contended that in fact petitioner Tara 
Chand was arrayed as respondent No.47 in Civil Appeal No.l235 of 2000. According to him, neither 
notice about grant of leave to appeal nor that of ex parte order, dated 13-6-2001 was served upon him.
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Admittedly, he was one of the petitioners who impugned the departmental orders of retrenchment and 
' termination before the learned High Court of Sindh, which were set aside in appeal by this Court. The 

mom^rd he came to know about the decision, he approached this Court and filed above mentioned civil 
revietv petition well within time. Though he is a non-appealing party in the aforementioned appeals, yet is 
entitled to the same relief on the basis of principle of rule of equality. In support, he relied upon the case 
of Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 
1996 SCMR 1185.

i

6. Mr. M. Bilal, learned Senior Advocate Supreme Court on behalf of applicants, namely, Muhammad 
Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah Saher contended that the applicants were also 

^ •• the petitioners before the learned High Court of Sindh and had challenged the departmental orders passed 
against them. They were also arrayed as respondents Nos. 50, 58, 92 and 104 in Civil Appeal No. 1235 of 
2000 before this Court, which was allowed. Their matter is identical on all aspects with those appellants, 
therefore, deserves the same relief.

7. On the other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned Advocate Supreme Courts, 
vehemently opposed the above contentions and argued that the judgment of this Court passed in the 
aforesmd civil appeals was in fact judgment in personam and not in rem, as such, the petitioner and 
applicants are not entitled to any relief. According to them, this being a service matter, they should have 
approached the Service Tribunal for redressal of their grievance which jurisdiction was not invoked by 
them.

8. Admittedly, petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad, 
Muhammad Dawood and Asadullah Saher had challenged the orders, dated 11-7-1998, 18-7-1998 and 
20-7-1998 of their retrenchment and termination along with other petitioners in writ petition before 
learned High Court of Sindh. It is also an admitted fact that petitioner and applicants were arrayed as 
respondents in Civil Appeal No. 1235 of 2000 before this Court wherein the above said order of learned 
High Court was challenged. Since the services of all of them were dispensed with by single order, as such, 
there is no distinction in between their case and that of appellants and is identical on all fours.

9. As to whether impugned judgment is 'judgment in personam’ or 'judgment in rem', it would be 
appropriate to reproduce their definitions as defined in various dictionaries:

(I) The Oxford Companion to Law bv David M. Walker

Judgment in personam.— A judgment determining the rights of B persons inter se in or to any 
money or property in dispute, but not affecting the status of persons or things or determining any 
interest in property except between the parties. They include all judgments for money.

Rem, Judgment in.— A legal determination binding not only the parties but all persons. It applies 
particularly to judgments in Admiralty, declaring the status of a ship, matrimonial causes, grants of 
probate and administration and condemnation of goods by a competent Court.

K .J. Aiyar's Judicial Dictionary (10th Edition 1988)(II)

Normally a judgment binds only those who are parties to it. Such judgments are known as 
Judgments in personam.

Rem, Judgment in.— A judgment which gives to the successful party possession or declaration of 
some definite right which right is available against the whole world.

(Ill) Words and Phrases legally defined (VoL 3 I-NJ

Judgment, In personam.— A judgment in personam or inter parties are those which determine the 
rights of parties inter se to or in the subject-matter in dispute, whether it be corporeal property of
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any kind whatever or a liquidated or unliquidated demand, but do not affect the status of either 
persons or things, or make any disposition of property or declare or determine any interest in it 

y ^xcept as between the parties litigant. They include all judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the subject matter in 
dispute, whether it be corporeal property of any kind whatever or a liquidated or unliquidated 
demand, but does not affect the status of either persons or things, or make any disposition of 
property, or declare or determine any interest in it except as between the parties litigant. Judgments 
in personam include all judgments which are not judgments in rem, but as many judgments in the 
latter class deal with the status of persons and not of things, the description "Judgment inter 
parties" is preferable to 'Judgment in personam*.

Case Judgement

Judgment, In Rem.— A judgment in rem may be defined as the judgment of a Court of competent 
jurisdiction determining the status of a person or thing, or the disposition of a thing (as distinct 
from the particular interest in it of a party to the litigation). Apart from the application of the term 
to persons, it must affect the res in the way of condemnation, forfeiture, declaration of status or 
title, or order for sale or transfer.

Black's Law Dictionary with pronunciations (bth Edition^.(IV)

Judgment in personam or inter parties. A judgment against a particular person, as distinguished 
from a judgment against a thing or a right or status.

Judgment in rem. An adjudication pronounced upon the status of some particular thing or 
subject-matter, by a Tribunal, having competent authority. Booth v. Copley, 238 Ky.23, 140 S.W 
2d, 62, 666. It is founded on a proceeding instituted against or on something or subject-matter 
whose status or condition is to be determined. Eureka Building and Iran Assn v. Shultz, 139E Kan, 
435, 32 R2d 477, 480; or one brought to enforce a right in the thing itself. Federal Land Bank of 
Omaha v. Jafferson, 229 Iowa 1054, 295 N.W. 855, 857. It operates upon the property. Guild v. 
Walis, 150 Or. 69, 40 R 2nd 747, 742. It is a solemn declaration for the status of some person or 
thing. Jones v. Teat, Tex Civ. Appellant. 57 S.W. 2d. 617, 620. It is binding upon all persons in so 
far as their interests in the property are concerned.

10. To further elaborate the above aspect, it would be relevant to refer the case of Hameed Akhtar Niazi 
(supra) wherein this Court has held that when Tribunal or Court decides a point of law relating to the 
terms of service of a civil servant which covers not only the case of the Civil servants who litigated, but 
also of other civil servants, who may have not taken any legal proceedings, the dictates of Justice and rule 
of C good governance demand that the benefit of the above judgment be extended to other civil servants, 
who may not be parties to the above litigation instead of compelling them to approach the Tribunal or any 
other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and others v. National Bank of 
Pakistan and others 2003 SCMR 1030 also extended the benefit to all the persons falling within the same 
category in order to do complete justice. To further fortify, reference is made to the case of Hakim 
Muhammad Nabi Khan and 2 others v, Warasatullah through Legal Representatives 1987 SCMR 1698, 
wherein this Court had allowed benefit of relief to non-appearing party of doing complete justice. 
Irrespective of above, this Court in the case of Province of Punjab through Collector Bahawalpur, District, 
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692, while discussing the 
provisions of Order XLI, rule 33, C.P.C. and Order XXXIII; rule 5 of the Supreme Court Rules, 1980, has 
held at page 1709 as under:—

"Not only this it is now well-settled that under Order XLI, rule 33, C.P.C., that the High Court and 
under Order XXXIII, rule 5 of the Supreme Court Rules this Court, can exercise the appellate 
powers in favour of all or any of the respondents or parties although such respondents or parties 
may not have filed any appeal or objection”.

11. Irrespective of above case laws, our Constitutional provisions are also explicit. According to Article
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• ^ 25 of the Constitution of Islamic Republic of Pakistan, 1973, all citizens are, equal before law and are
- entitled to equal protection of law.

% '\ ■

12. 'iTie result, therefore, is that for the reasons stated above, we find force in the contentions of learned 
counsel for petitioner and applicants and allow Civil Review Petition No.259 of 2002. and Civil 
Miscellaneous Applications Nos. 874 and 875 of 2001. Accordingly, petitioner Tara Chand and applicants, 
namely, Muhammad Haneef. Bashir Ahmad, Muhammad Dawood and Asadulah, Saher are also extended 
the same relief which has been allowed by this Court on 14-5-2002 in Civil Appjeal No. 1235 of 2000.

:

1’

i

M.B.A./T-11/S Order accordingly.

• ¥

i

1
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District Accounts Office Sawabi / ^ p ^ * /
Monthly Salary Statement (November-2()19)^^-^^Zrf»^^^^^^^^-;//-^

•il'

Dist. Govt. NWFP-Provincial

.?*/1'Wo
NTN:
Length of Service: 03 Years 09 Months 000 Days

Personal Information of Mr ABDUL RASHID d/w/s of FARID KHAN
Personnel Number:' 00772559 
Date of Birth: 17.09.1979

CNIC: 1620209303401
Entry into Govt. Service: 02.03.2016

Employment Category; Active Temporary
^ Designatiqn^WEEPER^

DpO Code: SU6274-THQ Hospital, Lahore Swabi 
Payroll Section: 002 
GPF A/C No:
■Vendor Number: - 
Pay and Allowances:

80004691-DISTRICT GOVERNMENT KHYBE

Cash Center:GPF Section: 002
20,393.00GPF Balance:Interest Applied: No

Pay Stage: 3BPS: 03• Pay Scale Type: CivilPay scale: BPS For - 2017

AmountWage typeAmountWage type
L785.00Convey Allowance 2005-

Dress/ Uniform Allowance
10.780.00 1210Basic Pay0001

150.0015161.500.00Medical Allowance1300
240.0015% Adhoc Relief All-20132148150.00Washing Allowance1567
804.00Adhoc Relief All 2016 10%

Adhoc Relief All 2018 10%
2211155.00Adhoc Relief Allow @10% ’2199

1,078.001.078.00 2247Adhoc Relief All 2017 10%2224
0.001.078.00Adhoc Relief Alt 2019 10%2264

Deductions • General

AmountWage typeAmountWage type
-300.003501 Benevolent Fund-770.003003 GPF Subscription

0.00-451.004004 R. Benefits & Death Comp:

Deductions • Loans and Advances

BalanceDeduction1 Principal amountDescriptionLoan

Deductions - Income Tax
Payable: 0.00Recoverable:0.00 Exempted: 0.000.00 Recovered till Novcrnber-2019:

17,277.00Net Pay: (Rs.):-1,521.00Deductions: (Rs.):13,798.00Gross Pay (Rs.):

I Payee Name: ABDULpASHID 
i .account Number: 0507-7900292203
■ Details- H\B1B BANK LIMITED, 220507 FAUJOON (LAHORE),'SWABI. FAUJOON (LAHORE), SWABI., SWABI
: ........_ ■ ■ '1 .\!1 -•, -u

■■ Leaves': ' Opening Balance: Balance:Earned:Availed:

i

Pen-nanent Address: 
City: SWABI 
Temp. Address: 
City:

Housing Status: No OfficialDomicile: NW - Khybcr Pakhiunkhwa

Email:

(2U423/25.> 1.2019/25:40:09) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

i It!.;. I'*-' ’ ■

■. ; \
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4» DIst. Govf. NWFP-Provincia*
Dhtrlct Accounts Office Sflwabl

Montlily Salary Statement {Apr1l-202Z)

Peraoniil Information orMrNOpR Vh AMIN d/w/s of ABDOLQAOOOS.- 
Pcrsonne! Number 00773082 
D8teorBIit!i:D7.0i.l982

NTN:CNIC: 1620106889277
Entry into OovL Service:; 03.03.20l6

-i*.

Icngth of Service: 06 Years 01 Monflw 029 Days

Employment Category; AcHve Temporary 
Degienation; SWEEPER ,
DDO Code; Sl/6328>THQ Hospital Lahore Swabi

GPF Section; 002 
Jmerest Applied: No

8081«97-DISTR1CT GOVERNMENT KHYBB

Cash Center V
PayroU SectioJi.' 002 
GPF AC No; 
Vendor Number; - 

Pay and Allowances:

CPFjBalancc: 44,440.00 .

Pay scaJ« BPS For- 2017 Pay ScaleT^|e:.Civj| BPS: 03 PaySta^:6

Wage type Amount ■ Wagetvrte* I • Amount
0001 Basic Pay House Kent Allowance 45%

Medici AiloM-afiee
n.950.00 looi 2.120.00

1210 Convey Allowance 2005 1.785,00 1300 1.S00.0O
15% Adhoc Relief All-2013 240.00 2199 Adhoc Relief AHQw<?5t0% 158.00

2211 Adhoc Relief All 2016 10% 806.00 2224 AdhocRcliefAll2QI710% 
Adhoc Relief All 201910%

1.19S.00
2247 Adhoc Relief AM 2018 10% 1.195.00 2264 1.195.00
2309 Adhoc Relief All 2021 10% 1.195.00 1.000.00Dress Altowonce - 20212311
2312 Washing Allowance 2021 Integrated Allowance 2021 600.001.000.00 2313
2341 IDiSDr.RcdAn IS%2022ICP 1.792.00 1.792.005155 Adi. Disp. Red AI!2022KP

Deductions • Genera]

Wage type Amount Wage type Amount
3003 GPF Subsciiotion 3501 Potevolent Fund-770.00 -600.00
4004 R.’ Bcncitts & Dead; Como: -300.00 0.00

Deductions - Loans and Advances,
C •'«V

I Prliieftial lbS>6uni3Loan ■Deicrlptipn Dcducllun Balance
\

Oeducifons - Income Tax 
Payable; RecoverableRecovered till April-2022: Exempt^: 0.000.00 0.00 0.(K>

Gross Pay (Rs.J: 29,523.00 -1,670.00 -f Net Pay; (Rs.); 27,853.00Deductions: {lls.):

Payee Name; NOOR UL AMfN 
. AccountNund»r:00I00386914400l8
) Dank DeUils: ALLIED BANK UMITED, 250256 MANKI BRANCH MANKI BRANCH, SWABI 

leaves: 1*.Opening Balance: Availed: Earned: Balance:
1a

Permanent Address:
City: SWABI 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Oflidal

City: Gmail:

.1*

OS242}i/2S.O4.2022/i2:l7:03) 2} All amowitt an In Pak Rupwi if Bmn & omlsai^
\

V '



u/Dist. Govt. NWFP-Provincial 
District Accounts Office Sawabi 

Monthly Salary Statement (August«20I9) 6
•. i

Personal Information of Mr MANZAR ALI d/w/s of FAITH UR RAHMAN
Personnel Number: 00772577 • CNIC; 1620107315217
Date of Birth: 01.01.1983 Entry into Govt. Service: 01.03.2016

. -NTN:
Length of Service; 03 Years 06 Months 001 Days

Employment Category: Active Temporary 
Designation: SWEEPER
DDO Code: SU6274-THQ Hospital Lahore Swabi

GPF Section: 002 
Interest Applied’: No

80004691-DISTRICT GOVERNMENT KHYBE

Payroll Section: 002 
GPF A/C No:

Cash Center:
GPF Balance: 15,550.00

Vendor Number: - 
Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 03 Pay Stage: 3

Wage ri’po Amount Wage type ■Amount
0001 Basic Pay 10,780.00 1000 House Rent Allowance 1,413.00
1210 Convey Allowance 2005 1,785.00 1300 Medical Allowance 1,500.00
1516 Dress/ Uniform Allowance 150.00 1567 Washing Allowance 150.00
2148 15% Adhoc Relief All-2013 240.00 2199 Adhoc Relief Allow @10% 155.00

Adhoc Relief All 2016 10%2211 788.00 2224 Adhoc Relief All 2017 10% .1,078.00
2247 Adhoc Relief All 2018 10% 1,078.00 2264 Adhoc Relief All 2019 10% 1,078.00

Deductions - General

Wage type Amount Wage type Amount
3003 GPF Subscription -770.00 3501 Benevolent Fund -300.00.
4004 IR. Benefits & Death Comp: ^51.00 0.00

VDeductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00.^ ; Recovered till August-2019: 0.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.):

;Payee Name: MANZAR ALI 
..Account Number: 7900192203
Bai^ Details: HABIB’ BANK LIMITED, 220248 TORDHER, SWABI. TORDHER, SWABI.,' SWABI 

Opening Balance; •

20,195.00 Deductions: (Rs.): -1,521.00 Net Pay: (Rs.): 18,674.00

i' ,
L'eaves:- Availed: Earned: Balance:

• Permanent Address: 
■ City: SWABI 

Temp. Address: 
City; ■

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
I

Email:

i

(2^2428/27.08.2019/00:43:47) 2) AH amounts in Pali Rupees 3) Errors cSc omissions exceptedare

• C



Dist. Govt. NWFP-Provincial 
District Accounts Office Sawabi 

Monthly Salary Statement (Novt'raber-2019)P »
y

Personal Information of Mr MUHAMMAD ASIM d/w/s of MUHAMMAD ASLAM
Pcrsoimel Number: 00774761 
Date ofBirih: 01.05.1993

CNIC; 1620170192089
Entry into Govt. Service; 02.03.2016

NTN:
Length of Service: 03 Years 09 Months 000 Days

Employment Category: Active Temporary
Designation; SWEEPER• .<« «u

80004691-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6274-THQ Hospital Laliore Swabi 
Payroll Section: 002 
GPF PJZ No:
Vendor Number: - 

Pay and Allowances:

GPF Section: 002 
Interest Applied: No

Cash Center:
GPF Balance: 19,396.00

Pay scale: BPS For - 2017 Pay Scale Tj^e; Civil BPS: 03 Pay Stage: 3

Wage type Amount Wage type Amount
0001 Basic Pay 10,780.00 1000 House Rent Allowance 1,413.00
1210 Convey Allowance 2005 1.785.00 1300 Medical Allowance 1,500.00
1516 Dress/ Uniform Allowance 

15%.-\dhoc ReliefAlI-2013 
Adhoc Relief All 2016 10%

150.00 1567 Washing Allowance 150.00
2148 240.00 2199 Adhoc Relief Allow @10% 155.00
2211 788.00 2224 Adhoc Relief AH 2017 10% 1,078.00
2247 Adhoc Relief All 2018 10% 1,078.00 2264V Adhoc Relief All 2019 10% 1,078.00

Deductions • General

Wage type Amount Wage type Amount
300i 'OPF-SubscriDti -770.00on 3501 Benevolent Fund -300.00
40(14' IlC^Benefits & Death Comp: -451.00 0.00\ ■

1Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 0.00 ■ Recovered till Novcmbcr-2019: 0.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.): 20,195.00 Deductions: (Rs.): -1,521.00 Net Pay: (Rs.): 18,674.00

Payee Name; MUHAMMAD ASIM 
Account Number: 789?6019
Bank Details: ALLIED BANK LIMITED, 250123 JEIIANGIRA JEHANGIRA,

Leaves: Opening Balance: Availed: Earned: Balance;

Pennanent Address:'.
Ciiy: SWABI i ' 
Teihp' Address;

Domicile: NW - Kbiyber PaklUuukliwa Housing Status; No Official

■ Email:

(2i?.m/2S.il.20imi:40:09) 2) All cimoum arc< u, I‘akRupees 3) Errors <i omissiors cxceplecl



Dist. Govt. NWFP-Provincial 
•■ District Accounts Office Sawabi 
Monthly Salary Statement (November-2019)

Persona! Information of Mr AMIN KHAN d/w/s of DARWISH KHAN
Personnel Number: 00773489 
Date of Birth: 01.11.1984

NTN:
Length of Service: 03 Years 09 Months 001 Days

CNIC: 1620106978761
Entry into Govt. Service: 01.03.2016 -

Employment Category: Active Temporary 
Designation; SWEEPER
DDO Code; SU627^THQ Hospital Laliore Swabi

GPF Section: 002 
Interest Applied; No •

80004691-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section; 002 
GPF A/C No;
Vendor Number: - 
Pay and Allowances:

17,860.00CPF Balance:

Pay Stage; 3Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS; 03

AmountWage typeAmountWage type
1,413.00House Rent Allowance100010,780.000001 Basic Pay
1,500.00Medical Allowance1,785.00 1300Convey Allowance 20051210

150.00Washing Allowance150.00 1567Dress? Uniform Allowance1516
155.00Adhoc Relief Allow @10%2199240.0015% Adhoc Relief All-20132148

1.078.00Adhoc Relief All 2017 10%2224788.00.Adhoc Relief All 2016 10%2211
1,078.00Adhoc Relief All 2019 10%22641,078.00Adhoc Relief All 2018 10%2247

Deductions - General

AmountWage typeAmountWage type
-300.003501 Benevolent Fund-770.003003 GPF Subscription

0.00-451.004004 R. Benefits & Death Comp:

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable: 0.00Recoverable;0.00 Exempted: 0,00Recovered till Novembcr-2019:0.00

18,674.00Net Pay: (Rs.):-1,521.00Deductions: (Rs.):20,195.00Gross Pay (Rs.):

PayeeName:AMIN KpAN 
.^ccount Number: 23.4006092
Bank Details: UNITED BANK LIMITED, 211709 MATANl CHNGN MATANI CHNGN,

Balance;Earned:Availed:Opening Balance:Leaves:

' Permanent Address: 
City; SWABl 
Temp. Address:

. City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhlunkhwa

Email:

{ .-..It.

■Lf-

!
(232‘^28/25.11.2019/23:40:09j 2) All uinoiiitcs are in f’cik Rupees 3) Errors <& omissions excepted

\.



Dist Govil. NWFP-Provindal 
District Accounts Office Sawabi 

Monthly Salary Statement (Novembcr-2{)19)

Personal Information of Mr IKRkM ULLAH KHAN d/w/s of SAID WALl 
Personnel Number; 00772579 . CNIC: 1620112012751
Date of Birth: 30.03.1988 Entry into Govt. Service; 03.03.2016 Length oLv^cr.'ic',:: •;;3 Years 08 Months 029 Days

Employment Category: Active Temporary 
Designation; SWEEPER^
DDO Code; SD6274-T]^ Hnspital Lahore Swabi 
Payroll Section;.002 
GPF A/C No.- 
Vendor Number; - 

Pay and Allowances:

80004691-DISTRIC r G'OVL:'/LL'-'rr KHYBE

GPF Section; 002 
Interest Applied; No'

Cash. Center;
GPF Cahiiicc: 17,860.00

Pay scale; BPS For --2017 Pay Scale Type; Civil BPS; 0.3 Pay Stage: 3

Wage type Amount •" • VVagetv;:.:
House Rciii Allp-w-ar.'

Amount0001. Basic Pay 10,780.00 1000 1,413.001210 Convey Allowance. 2005 • 
Dress/ Uniform Allowance

1,785.00 1300 Mcdi’ca! A!!ov.-aiicc 
Washing A ilpwance

1,500.0015.16 150.00 1567 150.00•21:48 15% AdhocReliefAll-2n]3
Adhoc Relief All 2016 10%
Adhoc Relief All 2013 10% '

240.00 2199 Adhoc Relief Allow ' 
Adh-^c !L-i-

155-002211 788.00 2224 , r -\ii2o:
Adhoc Relief All 20!' iC'.:

V • L078.Q02247 ■ 1,07100 2264 1,078.00

Deductions - General

■_________ Wage type
■ 3003 GPF Subscription_____

4004 [r. Benefits & Death Comp;

Amount Amount
-770,00
-451.00,

^cnev'den: i-'i’.’id -300.00
0.00

Deductions - Loans and Advances

Loan Description Priiicipai Balance.... i.-

Deduetjons - Income Tax 
Payable: . 0.00 Recovered till Novcmbcr-2019: 0.00 -Exeniigcd; 0.09 L.'coverable: ‘ 0.00

Gross Pay (Rs.): 20,195.00
- '1 '

, Payee Name: IKRAM ULLAH.KHAK 
Account Number: 7900291803 '
Bank Details: HABIB BANK LIMITED, 220507 FAUJOON (LAIlOltli), S'-VAT

Leaves;

Deduclion.s: (Rs.-):-• -1,52!.(O' 18,674.00

■ ■ ■ d), SWABI., SWABI
Opening Balance; Availed; Earned:

Pennanent Address:
City;-SWABI 
Temp. Address: 

■City:

Domicile; NW - Khybcr rLikl.c.iidduvi: '. Oiaius: No Official

Email;

i

(232428/2:). 11.2019/23:40:09) 2) All nnounts are in Pak Rupee.
i' 3) Errors <& otnis.iions cxce/>/:'‘‘/

■$



I)is(. Covt. INWFF-Provincjal 
Distric! Accounts Of fice Sawaoi 

Monthly Salai y Statement (April-2022)

i Tiiformation of Mr SIRA.f iMEHMOOD dAv/.s of SULTAN MEHMOOl)
Pcisoiiiicl 00368719 CNIC: 1620107303541
Dnre of Birr] WToT 1970

NTN:
Length of Service: 28 Years 10 Months 018 DaysEnliy into Govt. Service:. 14.06.1993

Employment Categtiry; Active Teiiiporary 
Designation: SWEEPER 80814397-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6328-THQ Hospital Lahore Swabi 

■ Payroll Section: 002 
GPF A/CNo: 368719

GPF Section: 002 
interest Applied: Yes

Cash Center:
GPF Balance: 136,371.00

Vendor Number: -
Pay and .Allowances: Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 04 Pay Stage: 22

Wage type Amount Wage type Amount
0001 Basic Pay 19,580.00 1001 Hou^e_P^it Allowance 45% 

Medicc: Allowance
2.187.00

1210 Convey Allowance 2005 1.785.00 1300 1,500.00
2148 15% Adhoc Relief All-20! 3 424.00 2199 Adhoc P-dief Allow @10% 

AdhocKdief All 2017 10% 
Adhoc Relief All 2019 !0%

288.00
2211 Adhoc Relief All 2016 10% 1,45'?.00 2224 1.958.00
2247 Adhoc Relief All 2018 10% 1.958.00 2264 1.958.00....
2309 Adhoc Relief All 2021 10% 1.958.00 2311 Dress Aliuwahee - 2021 1.000.00
.■’312 Washing Allowance 2021 1.000.00 2313 Integrated Allowance 2021 600.00 •
2341 Dispr. Red All l5%2U22i<P 5155 Adj. Disp. Red All 2022KP 2,937.00

c
Deductions - General

Wage type Amount Wage type Amount
-3004 GPF Subscription -830.00 3501 Benevolent Fund -600.00
4004 I R. Benellts & Death Comp: -300.00 0.00

Deductions - f.oans and Advances

Luan Description Principal amo.'i:t Deduction Balance

Deductions - Income Tax
Payable: U.OO Recovered till April-2022: 0.00 . Exempted: 0.00 Recoverable: 0.00

f ii'o.-c Pay (Rs.): 43,527.00 Deductions: (Rs.): -1,730.00 Net Pay: (Rs.): 41,797.00
4,.

Payee Name: SiRA.I MEHMOOD
.Account Number: 2072271362 . * -
B:inl< Details: KHUSHHALT MICIIOFIN.ANCE BANK LIMITED. 770407 RFJ-IMAN MKT MARDAN RD SWABI REFTMAN 
MKT, SWABI

1-eaves: Opening Balance; .Availed: Earned: Balance:

Permanent Address 
City: SWABI 
Temp. Address: 
Cily:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

.0.
8

ill Pdk Rupees 3j Errors & omissions,exr.ep'.ed(232423/25.04 2022/12:17:02) 2} AH omoimts are

/



Oist. Govt. NWFP-Provincial 
District Accounts Olfice Sawnbi 

Monthly Salary Statement (Septeinber-20)9; i-m
Personal l,i^nalion of Mr MUHAMMAD FAROOQ d/vv/s, of SAMAR KHAN

Personnel S,Hmiber: 00392050 CNIC: 1620107238691 
Onie ol Bn-ih: 01.07.1982 ' Eniry into Govt. Service; 26,12.2007

NTN:

Length of Service: ! 1 Years 09 Months 006 Days

Lrnployinent Category: Active Temporary
Dcsignaiion: SWEEPER,

DDt) Code: SU6i42-District Health Officer (RHCs) Swab

GPF Section: 002 
Interest Applied: Yes

-80004500-DISTRICT GOVERNMENT KiiYBE

Payroll Section: 002 
CpFAY'Nn:
Vendor Number: - 

Pa\’ and .Mldwanccs:

Cash Center;
GPF Balance: 43,273.00

Pay scale: BPS For- 2017 Pay Scale Type: Civil BPS: 03. Pay Stags; 10

Wage type Amount Wage type Amount0001 Basic Pav 13,510.00 1000 House Rent Allowance 
Medical Allowance 
Washing Allowance.

1,413.001210 C4)ii\cv Allowance 2005 
Dress.' Uniform'Allowance

1,785.00 1300 i.500.00l.5ln 150.00 1567 150.002148 l-sG. Adhoc Relief All-2013
Adhoc Relief All 2016 10%

293.00 2199 Adhoe Relief Allow GH0% 
Adhoc Relief All 2017 10%

209.002211 1,064.00 2224 1,351.00 ■2247 Adhoc Relief All 2018 10% 1,351.00 2264 Adhoc Relief All 2019 10% 1.351,00

Dc(lucii()n.s - (j'ciicral

NV'agc type Amount Wage type Amount3003 GPrSubserirmon -770.00 3501 Benevolent Fund -300.004004 K- Benefits Death Comb: -451.00 0.00

Occliictidus - l.{)'ans aiulOAdvances
P-i'. i'dl

Tbanv i; Description Principal amount Deduction Balance

Deductions - liicotuc 4 a.\ .■
Pavablc: 0.00 ■Recovered till Septcmber-20i9: 0.00 E.xemptcd: 0.00 Recoverable; 0.00

Gross Pay (Rs.): 24,127.01)

Payee Name: .MUHA.MMAD»FAROOQ 
••Account Number: 2721-0 ’■
B.nk LKuhI.s, national bank of PAKISTAN. 2313 13 KUNDA BRA.NCH KUNDA BRANCH. SWABI 

Opening Balance:

Deductions: (Rs.): -1,52 LOO Net Pay: (Rs.): 22,606.00

Leaves: Availed: Earned: Balance;

Pcnruinen: Addre.-rs; 
Ci(v: SWABI

* t

Temp. .Address: 
Cio.'-

Domicile: NW - Khyber Pakliimikhwa Housing Status: No Official

Email:

; "iUi*; u. o '.



1

4A—UMX?

PESHAWAR 0A|®
“‘•'ii^’1

uvWhn

V BAR ASSOCIATION

-./Mj 0[
'J>7^

■l^/ >^/7 sytC :i$/j

r-^ 1
wl?

4&Tj a
----------- -----------------------^ __

t2-*^CrJlJ) L^/j Jl^ i-yCt (/O
. ..n.^ -11 _ / WJ.

(jj7 L iJj^6j/^^c^j}/i^')^^jjj {ru& L/yh \ '^)

N.^// aaaiEiDCScsDiocJra —^Uvji r§L>j1o/i.P^rtir^l^r/T3yf,& i L 6i>y

r^ 0 ^ /,y.r =

bar ASS<^^^
^-^PAKHTO-^-^y^/2Q^^ : ^y^Jl

>*

\:^\Sjs}\LI ' 7 “NO

■i.”'

_______iJifA
J^/ V -I
(y v^iy i \

jUI dl^

t::^'~

- lA J ,*/J l- l- l3 b"-’ > Jl. L- ^ b'^ a'; ^'


