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Service Appeal No. 5795/2020

Titled “ Siraj Mehmood versus Government of Khyber Pakhtunkhwa

th‘rough\ Secretary Health, Khyber Pakhtunkhwa and others”.

KALIM ARSHAD KHAN, CHAIRMAN: Learned counsel for the
appellant present. Mr. Asif Masood Ali Shah, Deputy District Attorney for - |

the respondents present.

02.  The point involved in this and the 'connected Appeals No. 5796 to

5802/2020 is quite simple that the appellants seek similar treatment as was
meted out to the other similarly placed people, who had filed appeals before

this Tribunal. Learned counsel for the appellants submitted that the

' éppellants would be satisfied if the matter was sent to the department for

consideration of the prayer of the appellants in the light of various
judgments of this Tribunal in Service Appeal No. 639/2017 titled “Lutf-e-

Hakeem vs Health Department and others” and Service Appeal No

902/2019 titled “Inayat Ullah vs Director General Health Services, Khyber

Pakhtunkhwa and others”, if they were otherwise found eligibility/titﬁess
for the desired relief in accordance with law/rules. Order accordingly but
only in case the appellants are found si'milarly plac‘ed with those to whom
rclicf was grant;:d by the Tribunal. Copy of this order be also placed in all

the connected appeals mentioned above. Consign.

03.  Pronounced in open court in Peshawar and given under my

hand and seal of the Tribunal on this 6" day of July, 2023.
‘ : <
\ =
(Rashida Bano) (Kalim Arshad Khan)
Member(Judicial) - Cha}rman

*Adnan Shah*
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That petitioners arec law abiding citizens of Pakistan
and residing in Khyber Pakitunkhwa, thus protected
under the law of the land an Constitution of Pakistan,

1973,

AN
That petitioner No. 1 was appointed in the year 20 17,
pectitioner No. 2 in the year 2010 and petitioner No. 3
in the year 2010 as Muslim Sweepers. (Copics of

appointment orders are at-ached as annexure “A”).

‘That petitioners several times requested respondents/
department to alter the post from Muslim Sweeper 1o

Ward Orderly, Chowkidar, Mali or any others Class-1V

Post/ Vacancy but till date in.

That the said policy of merging Muslim Sweepers to
other above mentioned Class-IV was circulated by the
provincial Government in the year 2006 vide No. SOH-
[1/1-179/06 (Class-1V), dated 25/07/2006. (Copy of

minutes of meeting is attached as annexure “B”)

.
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W.P No2655-P/2021
Igbal and 02 oth

Vs

overnment of K, r Pakhtupkhwa t ecreta
Civil Secretariat, Peshawar, and 03 gthers

Date of hearing; 03.11.2022.
Mr. Shah Faisal Tlyas, Advocate, for the petitioners

Syed Asif Jalal, AAG, alongwith Dr. Sarfaraz Ahmad, District
Specialist Surgery, on behalf of respondent No.3 -

JUDGMENT
ISHTIAQ IBRHAIM, J- Through the insiant
constitutional

writ petition, petitioners, have invoked the

V jurisdiction of this Court under Article 199 of the Constitution
of Islamic Republic of Pakistan, 1973, seeking the following

prayer:

“If is, therefore, most humbly prayed that on

acceptance of instant wrilt petition, this Hon'ble

Court may very graclously be pleaded to direct the
respondents to change the posis/cadre of
petitioners  from Muslim Sweepers to Ward
Orderly, Chowkidar etc, which continuous service
of seniority against initial appointment,

Any other relief deems fiproper by this
Hon’ble Court, which has not specifically been
asked for may also be granted in Javour of

petitioners.”

2. Heard.

TECND

EXAMIN
Peshawar High ¢ ourt
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The Medical Superintendent
Mian Rashid Hussain Shaheed Memonal Hospital
Nowshera.

DECISION OF PESHAWAR HIGH COURT PESHAWAR

Reference to your letter No. 2727.26/MRHSM dated 17 11 2022 on the
subjact noted above

Pleass implement the decision of Peshawar High Court Peshawar.n latter
& spint under intmatron to this Dinuctorate.

s

Add!: Director Genoral HR)
Directorate General Heailth Services
Khyber Pakhtunkhwa Peshawar /
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27" Feb. 2023 l.earned counsel for the appellant present.  Mr. <%0
J . . ‘
fD Muhammad Adcel Buit, Additional Advocate General for the
NE _
@CAN |'| ' i .
Kpsggé?q . wrespondents present, . T ]
‘o ) Looaw . . -
I | © l.carned counsel for the -dppellant sought time for
! preparation of argumbnt& Last opportunity given. To come up
, for arguments on the questions tormulated in order sheet dated
1
09.06.2021, on 25.04.2023 belore the D.B. P.P eiven to the
. o
‘ partics. -
o - N /——"'
(FarceWaRaul) (Salah-ud-Din)
Member(E) - Member (J)
ll ' ) \ < - l ) . B ‘ .
257 April, 2023 25" April has been declared as public holiday on account
of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for
the same on 06.07.2023. -
oo T | Reader

33
E0
]
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C . 03.06.2022 Ben¢h+#{s¥ incomplete, therefore, case is WAL
adjourned to 22.08.2022 for the same a§ before.
o ": Reader.
1
} 22.08.2(}22 B . Learned counSe_l,fo}r the appellant present. Mr. ig\laseer

Ud Din Shah, Assistant Advocate General for the

respondents present. ' 1\

.- . ' After hearing learned codnsel for the appellant at c}:rtain
length, he was'aske_d to address arguments regarding the
questions formulated in order dated 19.06.2021 ’passe}\\ by
this tribunal, upon which he sought time for preparatfbn.

Adjourned. To come up for arguments on 29.09.2022 befare

A

the D.B. —2:7 \
. . » - " £ \
' (R@ehman) :

(Salah-Ud-Din) «
Member(J) Member(J) 1\

29.09.2022 ~ Junior counsel for appellant present.

Muhammad Riaz Khan Paind%kheil learned Assistant

Advocate General for respoHdents bresfent.

File to come . up alongwith connected Service Appeal
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khybér
Pakhtunkhwa” on 01.12.2022 before D.B.

(Farc&a Béul) %

(Rozina Rehman)
Member (E) Member (J)

N
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15.12.2021 - Counsel for the zppellaat present. Mr. Kabirullah Khattak,‘
Addl: AG alongwith Mr. Fayyzz Ahmad, Assistant for respondents

present.

Written rep.y/comments not submitted. Representative of
the resporderts seeks time to submit the seme on the next date.
Granted but as a last chance. To come up~ for written

< §

reply/zomments on 23.02.202Z before S.B. / J

‘
%1;?///

(MIAN MUHAMMAD)
MEMBER (E)

28.02.2022 Du= ¢ refirer-ent of the Worhy Chairman, the
Triounal s definct. thercfore, case is adjourned to

17.35.2022 for tae same as before.

Reader

17.05.2022 Learned counsel for the appellant present.
Mr. NMuhammed Adzel Butt, Addl. AG for the

respondents present.

Written  reply/ccmments on  behalf of
respondents have been aready submitted through
off cz on 17.02.2022. Ccpy of the same is handed
cver <o the learrad counsel for the appellant today.
To come u) for argur-ents before D.B on

€3.06.2Cz2.
*
4?'7
(Mian Muhammad)
Member (E)
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12.07.2021 arned Addl:A.G beremin b
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= | 29.07.2021. Mr. Khair-ul-Wahab; Advocate, for the appeliant
g present. Mr. Jaffar Ali, Assistant and Dr.‘SuIeman, Medical
% Officer alongwith Mr. Asif Masood Ali Shah, Deputy District
@' Attorney for the respondents present.
L ' :
‘3 Learned Deputy District Attorney sought adjournment
© for arguments. Adjourned. To come up for arguments before
g the D.B on 24.09.2021.
i _J7
9 A
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

24.09.2021 Appellant present through counsel.

K

Muhammad Adeel Butt learned A.A.G aldngwith Dr.

Waleed Litigation Officer for respondents present.

Reply on behalf of respondents is still awaited.
Representative of respondents requests for time to furnish
reply; granted with direction to furnish the same within 10 days

in office'positively. To come up for arguments on 15.12.2021

before D.B.

Cy)

(Rozina Rehman) -Ch n
Member (J) ,
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In view of thé above questions, the appeal is
admitted to regular hearing. The appellant is directed
to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submissiAon- of written reply/comments in office within

1\I\ppe“antb osited 10 days after receipt of notices, positively. If the written
gecurity & Process F&@ ’ :

R ﬂpr\q/\ . reply/comments are not submitted within the stipulated
MG

time, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

ERtE



09.06.2021 Counsel for the appellant present. Preliminary

arguments heard.

The appellant seeks relief on the basis of policy
reflected in minutes of meeting regarding probl,em's c_>f
Class-1V Péj‘iram-edics Employees which was circule.a“t;e;j'"- by
the Gove%’rnment of Khyber Pakhtunkhwa, Health'_
Department vide letter No. SOH-III/1-79-06(.C|%S;-IV)
dated 25.07.2006 addressed to different Authorities. It is
in the praye"r of the appellant that the respondents may be

! directed to i{nplemgnt the said policy and to promote him
\“7&) as Ward Orderly, Ward Attendant, Chowkidar, Mali or any

.other CI_ass-I{__/ posts on the basis of-seniority.

In vieW of the pecuiiar nature of the policy pressed
into service and relief sought there-under, some questions
are very pertihent to be dealt with in accordance with law,
which hereinafterA follow:-

1. Whether tllje policy contained in 'rr)inutes of meeting
dated 12.07.2006 circulated by letter dated 25.07.2006
is valid under Article 8 r/w Article 25 and 27 of the
Constitution-of Islamic Re‘_p~ublic of Pakistan?

2. If thc;ﬁrst question ié answered in positive, whether the
present appeal is maintainable?

3. If the policy in question is held as unconstitutional,
whether the judgments so far rendered by this Tribunal

on the basis of above mentioned policy will have any

binding -effect as precedent?
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28.09.2020 Counsel for the éppellant present. _
Appellant has submitted an application for amendment
- in Appeal No. 5795/2020. It is agitated through the
abplication that respondent No. 2 has decided the
departmental appeal after submission of service appeal,
therefore, the grounds there_..agalnst were not initially
included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed.
The a_ppe!laht may -submit amended appeal within two
weeks. To come up for further proceedings on 25.11.2020
before S.B. - |

Chairma

25."1A1.2020.. " Junior counsel for appellant is present. He requested for
A | adJournment that his senior counsel is not avallable today
Adjourned to 23.02.2021 on whech date file to come up for-

“further proceedings before S B. -

(MUHAMMAD
MEMBER (JUDICIAL)

© 23.02.2021 ~ The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is 'adj'ourned. To come up for

the same before S.B on 09.06.2021.
éeader'



17.07.2020

Counsél -“for' the appellant present. Preliminary

as Muslim Sweeper/Bheshti on 14.06.1993. That on
12.07.2006 HealthA Department framed a policy that all Health
Institutions should promote Muslim Sweeper against the
existing vacancy of Ward Orderly, Chowkidar, Mali, Dai,
Aya and other Class-IV posts, on the basis of seniority. That
Respondent No.3 (District Health Officer/Executive District
Health, Tehsil Lahor District, Swabi) has secretly conducted

interviews for the appointment of fresh candidates violating

~ the above promotion policy. That there are about 200

vacancies of Class-IV to be filled in the manner devised in the

* arguments to some extent heard. The appellant was appointed

policy dated 12.07.2006 and duly circulated on 25.07.2006.

The appellant filed writ petition No. 5032/2019 before the
Peshawar High Court, Peshawar which was disposed off on
19.02.2020 treating the writ petition as representation and
sent to the respondents to decide the same within thirty days,
hence, the instant service appeal. The learned counsel for the
appellant also quoted judgment of this Tribunal in Service

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice

- be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

(Mian Muhami#rad)
Member(E)
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@ Form- A

FORM OF ORDER SHEET

Court of ._ S - .
" Case No.-_ !g 7%{ : /2020
. : A= g = ;
1S.No. | "Date oforder Order or other proceedings with signature of judge
proceedings
1 2 . 3 '
1- | 17/06/2020 | ‘The appea.lj presented today by Mr. Khair-ul-Wahab Yousafzai
|.Advocate may be entered in_the Insyitution Register and put up to the
B~ | Worthy Chairman for proper order please. ' ,/
»CAMNED* Y proper order
> Kirps -
resk Faw - ~
' & REGISTRAR
2-

ThIS case is entrusted to'S. Bench for prellmmary hearing to be put

-up there on’ l7’07) W
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o " BFFORE THE KHYBER/PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR.

- Amended/Servi'ce Appeal No. 57 s ’of 2020

~Siraj Mehmood e oo Appellant
VERSUS

: Govt of Khyber Pakhtunkhwa through Secretary Heath
KPK, szzl Secretarzat Peshawar and other

... Respondents
Index
S.No. | Description - of | Annexure | Pages
| documents ' | N .
2. Copy = appoir 3 .
| order/fletter 4 - - v
3. . | Copy of policy | “B” Q@-/2 1.
4. Copies of judgment of| “C” 1y -2
this Hon'ble Tribunal -
5. Copy of judgment dated| “D” Zg, 3
| 19/02/2020 N I
6. |Copy of order dated| “E’ 3/ ,
17/07/2020 | ‘ |
7. |Copy of order dated| “F” 33
28/09/2020 | - N s
Dated 25/11/2020 4 Appellant :
Through %) 54 | -
Khair %a” ouafzaz
Advo | .
High Court Peshawar | ¢

Cell # 0300-5952824




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

bSiraj Mehmood S/o Sultan Mehmood Posted as Muslim
- Sweeper at Tehsil Head Quarter Hospital ( THQ)
Lahor, Tehszl Lahor District Swabi

Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary
- Heath KPK, Civil Secretariat Peshawar.

2) Director General Health Khyber Pakhtunkhwa Civil
Secretariat Peshawar.

3) District Health Officer/Executive District Health
Officer Health Lahor, District Swabi

Respondents

APPEAL us 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

7

Prayer: I :
On acceptance of the instant appeal’

i- " The impugned order dated
17/07/2020  passed by  the
respondent No.2, during the
pendency of original appeal may
kindly be set aside., =

ii- - The respondents may kindly be

"~ directed _to-implement the policy .
i.e. Health Deptt: Letter No.SOH-
I11/1-779/06 (Class-1V) dated 25

July 2006 to promote the




N N . r:
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7

appellants ‘as ward orderly/ward
attendant, Chowkidar, Mali or
any other Class-IV posts on the
basis of seniority. ‘

Respectquy S_he.weth:

| Brzef Fact:

1)

2)

3)

That the appellant/petztzoner was appoznted as

~ Muslim Sweeper/Behashtz on. 14/06/1993

(Copy of appointment Letter/order is attached

as Annexure “A”).

That‘the appellant / petitioner has performed R

his duties after the satisfaction of his seniors

without no complaint on his part.

That in the year 25/07/2006 Health
Department framed .policy for proniotion of
Class-IV employees workzng in various

Hospztals of the province whzch was duly

circulated to all concerned vide No.SOH—IH/l-

17906 (Class-IV) dated 25/07/2006 but

respondents failed to implement the same till
date. (Copy of policy. is attached as Annexure

If B II) .



4)

5)

6)

7
 petition No.5032 / 2019 before Peshawar High

8)

.3

That respondent No.3 has secretly conducted

" interviews to appoint other persons / fresh

candidates against the vacant posts of Ward

orderlies, Attendants, Chowkidars efc.

That the r_espondenté are reluc‘tant. to promote

the appellants from the post of 'Muslinis

Sweepers in spite of clear cut policy.

That this Hon'ble Service Tribunal has already
allowed varidu's- appeal on the basis of above
mentioned policy. (Copi;zs of this Hon'ble
Tfibunél judgments are attuchéd' as A.nn.exui'e "

I.ICII)':
Thdt the appellant amongst others filed writ
Court Peshawar which was d‘isposed off on

1‘9/02/2020 and was sent as~representatibn to

respondents to decide the same representation

.with.i-nA 30 days but r‘\‘esp()nden'ts',failed to

decided within time. (Copy of judgment dated

"19/02/2.0‘_20 is attached as Annexure “D”).

That during the peri_dency of “the . Service
dppeal respondent ‘No;2 by pdssing the

~ impugned order dated 17/07/2020.rejected the

plea of the appellant’s. (Copy of the impugned

t



7
order dated 17/07/2020 is attached és

Annexure “E”).

" 9) That the appellant’s was allowed to aﬁend the

| service appeal b_ide__o%def dated 28/09/2020 by

this Hon'ble Tribunal. (Copy of order dated
28/09/2020 is attached as Annexure “F 9)

10) That appellant is constrained to approach this
~ Hon’ble Tribunal for redressal - of his

grievances on the following ground:
Grounds:
- A) That the treatment of the respoﬁdentsv
with the appellant is discriminatory,
‘ultra virus of the service Rules and

“regulations.

B)  That the treatment of the respondents are

 colorable and futile exercise of the
deparﬁnéni.

" 'C) That the non action of the respondents

are arbitrary, unlawful and against the



N
.

I’f

| S
fundumental rigkts’ and judgments of |

apex Courts.

That acts and = omission of the
respondents are contrary to rules laid :

down b_y.the'Supreme Court of Pakistan.

~ That appellant may also be dllowedl to
rely on additibnal grounds at the time of -

arguments. -

It is, therefore, huhzbly prayed that!
On acceptance of the instant appeal!

i- The  impugned  order  dated .
17/07/2020 passed by the respondent
No.2, during the pendency. of
original appeal may kindly be set

- aside., ‘

ii- The respondents may kindly be

~ directed to implement the policy i.e.
Health Deptt: Letter No.SOH-III/1-
77906 (Class-1V) dated 25t July

- 2006 to promote the appellants ds
“ward  orderly/ward  attendant,
Chowkidar, Mali or any other
Class-IV posts on the basis of
seniority. ‘

iti- Any other remedy / relief deemed

 appropriate may also be granted to
the appellant.



BAN .
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&

Interim relief: R

Byway of interim relief the respondents
may kindly be restrained not to appoint
any other fresh candidates on the
available vacant posts of Ward Orderly,
Attendant, Mali, Chowkidar and other
class-1V in different Hospitals in District

~ Swabi till the final dzsposal of this

'appeal

 Dated 25112020 5,50
o | Appellant

Through / % |

- Khair ul Wahab Y. Jtafzaz
Advocate, /0

" High Court Peshawar

Verification;

Verified that no such like appeal has earlzer been filed
before thzs Hon’ble Tribunal. -
);z,ééf/

- DEPONENT -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Amended Service Appeal No. _0f2020
Siraj Mehmood .. ... Appellant
VERSUS

Govt of Khyber:Pakhtunkhwa through Secretary Heath
KPK, Civil Secretariat Peshawar and others
~ .. Respondents

APPLICATION FOR  AD-INTERIM
RELIEFE TILL THE FINAL DISPOSAL OF
THE INSTANT AMENDED APPEAL.

Respectfully Sheweth:

1- That the petitioner has filed an amended appeal before
- this Hon'ble Tribunal in which is fixed for 23/02/2021.
'2- That respondent No.3 is appointing fresh candidates,
violating the policy and rules laid down and
fundamental rights applicant /appellant..

~ 3- That the applicant/appellant has prima facie case and is
 hopeful for success of this application. |
4- That the balance of convenience also lies in favour of
- petitioner.

5- That if the respondents are not restrained from
appointing fresh candidates; the applicant / appellant
would suffer irreparable loss. :

It is, therefore, prayed that on acceptance of
this application the, respondent may kindly be
restrained not to appoint fresh candidates i.e.
Ward orderly, Attendant, Chowkidar, Mali or
any other Class-IV on the vacant posts till the
final decision of this amended appeal.

Dated 25/11/2020 Appellant
Through M
. Khair ul W oua
Advocate,
High Court Peshawar

Cell # 0300-5952824
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR.

N\

' Amended Service Appeal No. 02020
Siraj Mehmood™ ... .. ... Appellant
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Heath
KPK Civil Secretariat Peshawar and others
... Respondents

ADDRESSES OF THE PARTIES
Appellant

~ Siraj Mehmood Son of Sultan Mehmood Posted as
Muslim Sweeper at Tehsil Head Quarter Hospztal

( THQ) Lahor Dzstrzct Swabz

R_espondents - :
1- Govt of Khyber Pakhtunkhwa through

Secretary Heath KPK, Civil Secretariat

- Peshawar.
- 2- Director General Health Khyber Pakhtunkhwa

Civil Secretariat Peshawar District Health
Officer/Executive  District Health  Officer

Health Lahor, District Swabi

 Dated 25/11/2020 Appellant
| Through
Khair ul Walgap
Advocate, |

High Court Peshawar
Cell # 0300-5952824
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TeSher Zaman Bher Hinister -fop. ucmc fyre Fig L\er
sy s @Bhawar. SR PN R
~ A 2% Birad Nehmood ~/f multm Mcnhmod

Tists r.L c‘z: Bﬂmhx °

. E
> Ff1 .5 : .—.,‘.1
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OFFICE OF THE DISTRICT HEBL’I‘H OFFICER, SWABI

OFFICE ORDER

As recommended by Sher Zaman Sher Minister for
Agnculture/l‘lshenes & Wildlife NWFP, Peshawar Mr. Siraj Mehmood S/o0
Sultan Mehmood Village Lahor, Rapuri Village Lahor, District Swabi is
hereby appointed as Behshti/Sweeper on fixed pay Rs.1200/- PM in Basic
Health Unit Lahor, on thé“fﬁ‘lrowmg terms and conditions.

1. His Domiciled of District Swabi

2. He will be contingent paid Govt Servant.

3. He services purely temporary and liable to termination at any time without
reason. . '

4. He should report for duty at Basic Health Unit Lahor.

: | . sd/-

District Health Officer,
Swahi
' . flrads + ¢ 7 gz { _
No.3026-29/Behshti ' Dated Swabi the 19/ 06/ 1V

A Copy is forwarded to the -

‘1. Sher Zaman Sher Mmlster for Agnculture F 1shenes & Wlld Lifé, NWFP -—{;3:;:'_1:11‘..

. Peshawar.
e M. era]_Mehmood S/o Sultan Mehmood Vlllage Lahor Rapun, Tehsﬂ
' Lahor, Dlstnct Swabi. - §

3. _ : o E Rl ———
4. Account Clerk, DHO, Oifice Swabi. ' :

A . sas-
" District Health Officer,
: Swabi )
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IO ‘- ‘JOVERNMENT OF NWFP :
i ’ .' e

e
"

;" R ‘;' <4 ’/ﬁ' . g
v L

S
Coer

IIEAL’IH DI:PARTMEN T

~'~'j“No‘uOIf-lll/1 179/06( lqss- )—- f
g Daled 25" July, 2006 : _

. N * . MRS : IR .
CEE h et 4 R - -
. - . e - A .
Lol To - ' . : ) . . . . ; 7
. - NETTTIT) e ———— . i — I'd . “ _.
. ~ . L - ————ep  ima - - . . - gy '-:‘~k, Y o w-_- o 4 -, .
.o olaattunsl - . - Lo

" T - 1) The Diroctor (.;unorall!oalth buww‘ NWI’P Peshawar.
2) The 4Chiel Exaculives, LRIIIKIII/I IMC Pashnw"u
/‘iLbUlIL")&“J . - ."":"
© 3). Dr. Muhainmad Rahim Jan Afr i Miree: lor Admin, Direclor: ne Gr'nnml’;
Health Services, NWF P, Peshawar.
4) Dr. Abdus Sabooh Bacha Medrcal uupdl
- Cemplex, Peshawar,
_ 5) Dr. iftikhar Ahmad DepUly Medical Supdt Ayub Teachmg I-Iospllal
Abboitabad. . . i .
) Dr. Farman Ali, RMO, l(hyberTcoohmgllospual Paeshawar, «
7} MNr. Javed Khan Presudent Provl, Paramedlcal Assocuahqn Claas IV
= Employees, NWFP, Peshawar v

© teets
¥

and NTH,
Hayatabad Medxcal

MINUTES OF MEETING RCGARDING PROBLEMS .
OF CLASS- IV PARAMED!CS EMPLOYEES. R

=, Subject:

o,

| am direcled o refer ln lt‘o uhr”rl and lo enclnse ht=mwuh a copy of
ini nulcs of ub;ecl mecllng hefd oru 12 07.2006, at. 10 .00 h0urs u’lder the .
o v‘nmc n: hr,.: or Scoretary | !t J!..n. W ;i, ..|g| el 1:\ ntl the parncrmnl for furlthor t

QCL,C:'.-SZ'!")’ aslion ploase.

"'..{(‘)r R %WWQL//W R

Saclion Officar-i’

Endst. No_ & Date Eve_n. ) S - . ..
Copvio PSlo Sc::cre!aryie{aaltﬁ.*
for ., . &// o
Suqtion.omcqr-ill o .



Subject; - MINUTES OF MEETtN‘S’REGARDING PROBLEM‘% R
OF CLASS v PARAMEDICS EMPLOYEES SR

A meetrng on .he subject,
. Heatth Department rn Comm:ttee ‘Roon

2- “The follawing attended thermeeting
1) Mr. Ahdus Samad Kha Secrelary to Govt of NWEP, . Health Deptt

2) Prof.” Abdus Samad Khan' :.Chref Exccutr\;e Govt l.ady Readmg

_ Hospital; ‘Peshawar. " .-
3) Dr. Muhammad Rahlm Jan Afrrdr ‘Direclor Admn Drreetorate Gener al

- Heallh SC!’VICOu, NV\{F ,Pe hawar. -
4) Dr. Abdus "-Sabooh’ Y-Bacha-. Mcdtcal Supdt t-tayatabad Mcdreat

Complex, Peshawar.. :
5) Dr. Htikhar Ahmad '-D put '

. Abbollabad.
. 6) Dr.Farman Alj, RMO, *Khyb: eachmg |to:>prtat Pe :rh':war
- 7)Y Mr: Javed Khan, Prosrdent CProvl. . Par'tmod:cat /\saouatton (,Ia,. tV

) Employcus NWI-P, Pc,shawar
8) Mr. Naseer Khan, General Sacrot

- Claas IV Employees,- NWFIJ Pashawal.
9y Mr. Hakim Jan, General .S secrotary, Provi. Pmamudteal f\aaqt:mlu.nr

Claas \Y, me|oyoes Hayatabad MUL!I(,dt Comp]ox Pes ha}N::tr.'-l.r:i'

edtcal Supdl Ayub 'Icachlng tIO'.,plldl

aly, Provl Paramudrcat Abb()(‘l.tltttlt

.3 The meeting started wrth recrtatron of the Holy Quran

o

4- The Chair welcomed the partrcrpdnts

"5 The demands presented by the Provl. Paramedrcat Assocratton Clags-V
Emptoyees were drscussed in detart and the’ foltowrng decusron were, taken -

) The Associaltion demanded thal servuce structure for Claba'lv
paramedrcal emptoyees may atso be framed r

Dectston. ' c o - ’ i
it was-decided that the t;_)rrector General Health Servuces NWFP will come
ith" full’ 1ustrfrcatron The demand will be

up with a “self-conlain case Wi
recommended and will be forwarded to Finance Department

b . ‘ n) The Association demanded that Contract Po!rcy may be rmptemcnted in

Teachrng and atl olhor* Heatth !nstrtutton of the Provmce =

—_——

e Decrsmn

it was deraded that thc Dtrector Genes

Executives . of Heallh instilutions . m
" Contracl Pdlrcy of the provrncral GO\rernment and atl othcn

rnslructlons in letter anct sprrrt

ay, be.. directed 10" lmptemont e -
|(~Ivv un

_ ' . — .
al l—leatth Servrces and alt the L,Inui - .’-7'."

g
L
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. ——— —

i) Tho /\~t;ounhun Llum.anded tlm r‘( il

. ~.~-.
. ,. 4~<

Decusmn

' It was.decided lhat mslrucllons d:’r‘éﬁlaled by
-+ etter No.” SOH!11/7-350/95-I. dale
The Medi ‘T'S“dr_Kﬁ"yben \Teac ng .
mn forlmght in this regard \

. |v) The ASSOCialIOI‘l dem

i . .'~

. Deusuon

itwas decided lhat malmctxons of F in
be implemented slnclly m all Heallh lnsmuuo

. _in_ different -'health lechnology courscs
T ~°mployees .

o
———
| r——t A

~,

: De(:g"lon
it was d;,cuded lhal if any CIass-lV pammedl
the requﬁ’o\d qualilication® for: -admission in
. courses; aeeordlng to- the.’ p
‘pqulcnpale i the examnnahon )
by NWFP MGdICul Facully. afler complollon

promoled o s..!ﬁbb - posls OXISlan ln L

.,_". .

wll‘was decndod that CI.JS‘-IV employoo
jon; ﬁuola as per ru

* il I'Itno {he posts of promol

. F—

vu) The Associalion demanded Hol

paramedlcal employecs PRt
" ' .‘.

Decision
—_—I y

i ll‘ was decxded lha\ the
;jn' evrsed serwce struc

demand of 33% Se

tyiit). ! The Assoaallon demanded Dresleas
paramedlcal employees S

'L"‘ .',x,-,.‘;ﬁ"

paramcdlcal cmployees may be 'givor:prolerence w
made agalnsl the vacant. posls |n Heaﬂh Insllluuons . : L

d; 01 11,1997, rnay “be fol\owed striclly.
ospilal should submut ai

andéd advance mcrements on lhe basr L
qual flcations for Class IV paramedlcal employees: " - ;¢ R

ance Department. in this régard wil

Ly v) The Association demanded relaxallon of scuence sub;eclsf radmnssnon

rescribed: rnlcna ..rnay &3
f-different hoatth:lec

w) The {\nquclulluu Uumuncled \le MY
Jilluront Hoalth hhhlulluns

1ecl|on b'ade wnil be mciuded g
|cai emp.ﬁvees, [ )i

ture of Class IV pararned

cllun U| |ul|md C‘iase-[\/
hen appomtmemb are o

lhe Heallh Deparlmenl wdc ',

report

-_..‘-A sm-— -
.,_.,a-.—-— AN NN

KR -

s of h|gher

eyt

ns.

for - Class-lv paramedlcal T

cal employoe has, complolod
dlfrosenl deallh lcchnoiogy
be qllowed to

hnologses. conduclef
ol all coclcnl {ormalltnes s

lmm \Y umpluyu

toa.

" Class IV

hlng Allowance for b




It was d"°ClCied that lhc, DII’@C[OF' Genera[ Health Serwces ~and all Chzef \
Execullvezshoufd subl_mt a sell, ,conlamod case wa!h lolal slrenglh or N ~!_~:

. / o Jusluﬁmlron 5
/rx) The Associalion d‘cnmndcd ha! the Muslun SWGLpC[‘ in wch el
Instilution may be promoted o lhv post of Ward-Ordeily, Chowkidar, Mah,
Dai, "Aya and olther Class:IV posts, on “seniorily basis.. A future, only
sweopor may be '1ppomled aq J..llﬂb( Uu, poe.la of s.wm,por ‘ ) '

Swecpcr aq'unb[ lho exi hng”
qu /\y~r o nllu'l ( l: |=s IV

, i fanmnlmt W, and nat’appmrdt
d_oyf Siwen pen 1n{urtuae,

S J’eA'Lva;Z‘C Heses.”
A) Thr Associalion dcm.:ndod lI it B hougs duly may be tuken Iron¥ Class-
! v Pﬂhlilll’dlc- i UJII])](J_/()I’S G tln'. and lhoy iy IJe gmnlcd SHICE

\ . N ) . ) EA— Y ?,‘
« — T - . Zuy
Decision - A - L o
i S it was teéided hal ]ﬁSiI‘UOliOl‘ib of Government regardiiﬁg culy hours -

_should be implemented jn. ‘lelter-and spirit and requests of Class-IV

. employees for grant of leave: ‘should also be considered on merit and -
according to rules, ]'owever Heads of all the Heallh Instilutions a:e
advised to keep a . wg1 b lhe performance of Class- IV
paramodrcal employeeb '

PR

6- The meeting ended wslh a vole of lhanl\s by lhe Chalr

f e m—— — e "

.,;:A' - ) f| 1 ['
. .b ".' : l‘)‘l f '_J_
T (PROF ABDUS SAMAD K- IAN) ‘ (DR MUHAMMAD RAHIM.JAN AR RH)I) .
Chicf oncullw, N Direclor Adinin,, .

Govl. Lady Rcadmg Ilosplla! . “ Direclorale General Health St AVICUS,
Peshawar : ,_"_» NWFP, Peshawar '

-

' AT ]////g(/ y . :
" (DR. ABDUS SADOQH I /\CH/\) 2 (I)l\" :wq II\R/IM/\IH
Medical Supsrinisncdent, | (2 7/(7 l/ '; . Dipnily Modhcal St
Hayalabac Merclical Lurgu.:h.: o [ L Ayuly Teaclning Hospitd,
Peshawar ST ~ ' Abboltabad -
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13.12.2018

Khattak learned Additional Advocate General for the respondents
present.

L

. 2. This single judgment in the above captioned appeal, shall also

dispose of appeals (). bearing No.640/2017 filed by Rab Naway

I BEFOREATFEE-KITYBER l’.n\I\TTIUNI\II\\’A SER VIGCE TRIBUNAT, ‘
— Scwu.c Appea! No 639/7013____@____% S L e
Date of Institution ... 16.06.2017
Date of Decmon 1312 7018 e
M. Luft=E-Hakeeni, Muslim Sweepe1 (BPS- 01) DE—IQ Ilosplt'\l timer
Garra, DlStHCt Dir Lower.
Appeiiunt
Versus :
1. The becxemly Govex nment - of l\hybe] Pakhtunkhwa 1hmutrh
Secretary. ]Ie’x[th Dcp’utmem I\hybu Pa]xhtuni\hw.a chhm\ml |
2 Dnectm Geneaal IImJLh Depal tment Khybu l%ll\htunl\hw'l
P(.shawzn L
3. The letllC[ Ileqlth Officer, Dls[uc.t Dir Lawer.
4. The Medlml Supelmtcndcm DTIQ Hospuai Ti |mu”qm
District Dir Lowm
Respondents
My, Muhammad Hamid Mugh Az ommemmeeemme——-Member ' (J)
Mr. Almad Fassan—-m-trsmemreionan oo Member (1)
]UDCMFNT
MUHAMMAD [IAMID MUGHAL., ME MBLI\ - M. Noor”
' Muhammad,‘Ieamed counsei for.appe!lant and Mr. Kabir Ullah
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’64'?./2017' 'ﬁ‘!ecl by Alhtar Rasaol (4) bearing No. 64.)/70 7 Izlc.d by

‘ No.646/2017' ﬁled by Siraj ud Dm (8). bearing N0.647/2017 filed b)f :

(10). bumnc No.649/2017 filed by Gul Saeed Kh'm (l D. bt..:llln”
by Sadiq Muhammad (13). bearing No. 652/2017 filed by Said

'bmtmu N0.654/2017 filed by Aftab ud Din :16). bearing No.

(2). bearing No.641/2017 filed by Sahib Ullah (3).. beaﬁng No. |

Ditawar Kh:m (5): be’mng ‘No. 644/7017 filed by ll'1m|d ur I\L.hmm

(6) bearing No 645/2017 tlled by I\hyal Mulmmnmcl (7) bmlmf'

Bakht Shah Zeb (9). be'-n'incr No 648/2017 filed by Bakhtiar Khan

No 650/70l 7 hled by Kifayat U”“Ih (12). bearing No 6511”017 11(.(1 '
Rehman (14). bearing N0.653/2017 '1’1|écl by Shams ul Islam (150,
65512017 filed by Muhammad Hag (17) bearing No.656/2017 filed

by Abdur Rehman (18) bearing No 72412017 tiled by Hmml Shah

(IQ) bearing- NO 775/7017 filed by Rehmat Ali Shah (’70) b(_dnnn

| fited by Mn’x; ud Din (22). bearing No 728/2017 hied. by Hlblb

I No. 730/7017 tlled by Shahid Hu:mm (’)S) bearing, No7>l/”0[7

- :—-J___N_ ihe*’lppeil’mt who wa was appon'lted as Sweejet (NlLlSlIlTl) at

No. 726/2017 filed by Goh'-u‘ Rehman (21). bearing No.727/20’l7

ah (7_)) benmc No. 779/70 7 ﬁled by Umar ITal\Jm (74) bcannﬂ

filed by Shah Khahd bemg 1denuml in nature, havma arisen hom the '

same law, facts, and circ‘umstqnces

DIIQ Hospml Timevrgra District Dir Lower in. LhL

filed the present service ":ppea] u/s 4 of Khybel 'xl\htum\h\-w Scrvice

Tribunal Act 1974, against the order clsn‘;eu 16. 02.2017 of the

respondent No.l whereby the respondent department accepled the

m FOY= "“‘::"'ﬁ'"“‘::"”'
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the Muslim Sweepers appointed after-12.07.2006 to be a'cljusfcd as

riéht of ‘Iv'Iuslim Séweépers appointed before 12.07.2006 for the:n‘;
ad]uslment qo.amst the pOSl of md Oldu y, ChOWkld'll Mali, Dzui;-
Ay'{x and ’.O4t'he.l.‘ C,i:'as‘s'-IV post's on seniority basis and theljeby cie;mved
such, Léar'ned counsel for the appellant mainly largue'd that the
impugned qrder 1S .a .shc-er example of discriminatory treatment {0
!\/l'usl,im"'S Weepers a'pbpolnted'a.s such a:!’ter ] 2.-073200(.5.

learned /-\"cllclitional "’Aclifoc.ate General

4, On "the other hand

defended the. impugned order- on the ground ‘that the .appellant

himself was appointed as.Muslim Sweeper in violation of policy

decisidn dated 12.07.2006.

S.TTATT m'ents-h'e-ardﬂ:-’i“ I€ perused. —

6. “lln, respondent depa’rtment:Nid"ei-.its&,pQAl_i_-‘_«;yi-;.'clc—;'t;i‘_sio_h;;datefd

12.07.2006 dec;ded that all llu, Health Inbhmtlonb should p1omou

YOS

R A TR R

ey

| the 'Mjusiim, Siveépers ‘against.'the existing vacancies. of Warcl

D A S N

Orderly; Chowkidar, Mali, Dai, Aya and other Class-I'V pasts, on

seniority basis and not to appoint Muslim Sweeper against the post

of Sweeper in futme /

7. It was dueto the vuo!anon 0[ poilcv 1cu§:0n d"uud I" 07. "’U()(a
that. many . Musllm Sweepers had to !\nocl\ Lhu dom ol lton b]\_

Court. The vnoht;on of pohcy clccmon led l'!jc

i:

| Peshawar Iltcrl

1espondent depanment to the |ssuancu of fresh order dchcl
16.02.2017 made partially impugned in the pre,sent service appeal.

the examination of the impugned order dated

S.  Upon

16.02:2017, this Tribunal came to the conclusion that the same is'|

|
Lt
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CJalsa in \fiolauon of pohc.y dec;smn dated 12 t)/ ()(( m as mugh L\\ \

DAL RSN AR L.

R R T

AR

el
SR TeTe Oldmo ~lo- tht.—pehcy*d(.c.rsmn ON_d; nlcd ".” 077“'0'(')‘(1 "!c\(fﬁl\’*'i!f“lle‘ i

'Juth Sweepers, would have to be aci;ustcd 1<"uns[ othm Class-rv

POSLs,

9. Jmpt.mned o1der dated I6 02. 70J7 has lhc c,ﬂl,ct of cicpu\unu i

the appetlang hom hzs adjusLmem against olhc:t ¢ iass v pmt Just for ,’

the reason l‘h,":lt he was,appmmpo Ui Mus iny .>\w_cpu deu

‘ 12.()7,.200( lhlS 'Inbunal is [h 1efcn o[ the cons:dcmd opmlon that

dlsu Minatory tr ea[ment was met out (o 1.|'1(. ..'lj')]'ll.“'lﬂl >)

f . O
) L. [\cxultanuy rhls 'lnbunaf hold\ that
. 4———_‘__'_\.__‘-

[hL wl oH da.{c ra' '
H
I 12.07.2006 ag mentloned in Lhe Hmpugned- order dlL(.d I() (’)" 201 /f
1
l' shall be l‘reatcd as expunged. The present serviee appeal Woongwirh
_ : < i
! . . i
’—-—“—P—v“_—‘“—h&n ' : .‘ ) . - H
{!mnncua_d service appeals as mentigneq i par;{u»? of LhiS udameny ,F
! . e’
G ;-,ucc.cpted in the above terms. rhc lupondu]l clvpun'mwm B
: !
riuutcd (o take smcl dlsuphnary ac,llon against those lr.sponserL lor |
f :.nducunn Mushm Sweepejs in wo[at:on of the policy dccfs_ion dau" l
1 ’ L
! (2.07.2006.p amcb are Jeﬂ to bem Lhcu own casis. J¥ile be consigned o -

[ 10 lhc lcwtd room.

(Ahinad [ assan)
. Mcmber

(Mulammad Hamid Mughaly u
Memher

3J /f/) .
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ATTRUECOPY. foiogron “rermiendnt ohG. o

Wﬁ SERVICE __APPEAL _UNDER . SECHION-A =~

c<ito-"tm{is Honorable Tribunal deems-appropriate that gy 31s6 be awarted
l@ . infavor of the appellant. o ov - oo < ST g ST

cin: Heaith: Depattisar
Peshawar. He, ,}b,,Qgggntment :

i€ District Health Officer, Distiict atiagiim

- &
Battagraihe DIy
SPONDENTS

ITIAAY

..............

A Pacts
‘ = OF5~THE
PAKHTUNIGHWA SERVICE TRIBUNAL ACT :'-197‘4-;;‘\%%11“ ;
IMPUGNED NOTIFICATION DATED 16.02.3017% WHEREBY: S THE -
APPELLANT HAS ' BEEN IGNORED/ EXCLUDED = FROM:
PROMOTION/ADJUSTMENT AGAINST ANY. OTHER: CLASSAV:POST &
AND AGAINST NOT TAIING ACTION ON THE. DEPARTMENTALY
APPEAL OF THE APPELLANT WITHIN THE STATUTORY, PERIOD:.OF:
. MIMETY DAYS S e R

PRAYLR: ‘ T L
That on acceptance of this appeal the inipugned Notification, dated
16.2.2017 may kindly be modify to thé extent that the appellant fiay
be considered for pmmoﬁqn/adju'sby_ight agalnstAanyomerci;{?_tz
prosk in_light of the policy dated 25-07-2006 from thedate*whm fns*
otiter wolleagiies were-promoted/adjusted. - Any other_igitiedy whidi::

e

D .
K LE

j3is be Fwaed

. . .. . ":,‘...'\4 . l. ‘. . ',‘ 'l :: ;,f:“‘«'_,_ 1
That appeliant Js thel employee Of the.espandent epdts
- sefving :as: SWEEPE E(MUsilrp) Oi’th PR S
- afd-“upto! thie= értire :Satisfaction * of  his? 3

Shtentotder: ied a5
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~.""The Diréeto
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HAMID FAROOQ DURRANJ, CHAIRMAN
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IN THE PESHAWAR HIGH COURT, PESHAWAR

No. 5032 /2019

— WU

T ITSivaj Mehiwod S/ o-SultanMehnood T

4.

2- Abdur Rashid Khan S/o Farid Khan . . .- 7~ -~

4- Noural Amin S/o Abdul Qudoos =" -# :“2:“ B Rl

Agae e v e

5- Amin Khan S/o Darwish Khan

6- Ikram Ullah khan S/ o Said Wali '
Muslim Sweepers posted at Tehsil Head Quarter .
Hospital (THQ) Lahor, Tehsil and District Swabi. .

7. Muhammad Faroog S/o Samar Khan ~Muslim-. -~
Sweeper Posted at Rural Health Centre (RHC)
Kunda District Swabi Lo ‘ .

8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper .

Posted at Basic Health Unit (BHU) Jalbai, District " - -

Swabi.

VERSUS

The State through Advocate General Khyber

Pakhtunkhwa Peshawar. _
Secretary to Government, Khyber Pakhtunkhwa

_ Health Department, Peshawar.

Director  General  Health  Services, Khyber
Pakhtunkhwa Peshawar, Office Khyber Road,
Peshawar.
District Health Officer/Executive District Officer
Health, Tehsil Lahor, District Swabt.

T Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 '

ATTESTED 10 88'

TRUECORY
/




PRAYER:-

AN

appoint  the  petitioners as ward
orderlies/Ward Attendants as per the policy
vide health department letter No.SOH-III/1-
179/06 (Class-1V), dated 25.07.2006 and
any appointment of the said posts may
kindly be declared as void and illegal.

Respectfullu Sheweth:

1.

e —— e

Annexure “B”) T S P ———

That the petitioners No.1 to6 were appointed and

posted as Muslim Sweepers in T ehsil Headquarter

' Hospital (THQ) Lahor, District Swabi, petitioner

No.7 as Muslim Sweeper at Rural Health Centre

(RHC} Kunda Tehsil Lahor, District- Swabi and

Unit (BHU)_Jalbai Tehsil Lahor, District Swabi.

On acceptancé of this writ petition
Respondent No.4 may kindly be directed to .

T g oS -

. petitioner No.8 as Muslim Sweeper at Basic Health

(Copies of the appointment orders of -

Petitioners are attached as Annexure “A-1” to

A-_).

That the Respondent No.2 to 4 framed a policy
frame work for the promotion of thé Class-IV
employees working in various hospitals and the
same was circulated to the all concerns vide

No.SOH-III/ 1-179/06 - (Class-IV), dated

e Fore =5 07 Qoogh{copy of the polzcy is attached as
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A.

__policy._ e ———
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 That it was decided the Muslim Sweepers will be

. promoted against the vacant vacancies of Ward

Orderlies/ Ward Attendants etc.

That the respondent No.4 secretly conducted
interviews for the posts of Ward Attendants at:
THQ Hospital Lahor, District Swabi etc dated
08. 08;2019 without any advertisement to deprive
the petitianers of their valuable rights. |

That the respondents are reluctant to promote
petitioner from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

T L T T T -

. That a writ Petition :No.293-9/2013 has:already._

been allowed by this Hon’ble Peshawar High

Court, Peshawar on 27.09.2013. (Copy of the.
judgment dated 27.09.2013 is attached .as

Annexure “C”).

That the petitioner is aggrieved of the illegal act c')f‘

the respondents, hence, filed this® writ petit_i.oh";; o
under article 199 of Constitution of Pakistan 1973 .. -

on the following grounds inter alia. ’

GROUND:-

That the non action and non consideration of the
respondents is against natural justice, void ab

initio and violation of fundamental rights of the
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petitioners enshrined in Constitution of Islamic
" Republic of Pakistan 1973. |

e,

B. That the policy referred in the impugned Act is not
applicable to petitioner hence the illegal act is

without jurisdiction and is of no legal effect.

TR T e

C. That the act of the respondeﬁts of not appointin-g"b

the petitioners is illegal, unlawful, without lawﬁtl o

authority and thus of no legal effect, hence needs "

interference of this Hon’ble Court.

D. That the bread and butter of the peﬁ'tionéi‘ andhzs

family is depended upon the job.’

E. That the appointments on the basis of secret
interview dated 8/8/2019 inspite of already
working petitioners, is against law and violation of
principles and judgment of this Hon’ble Court
dated 27.09.2013.

F. That appointments made after 25/7/2006 and
depriving petitioners is clear cut discrimination on

the part of respondents.

G. That this Hon’ble Court has got ample jurisdiction
to entertain and disposed of the instant writ
petition according to the facts and circumstances of

the case in hand.




H. That any other ground will be raised at the time 6f
argument with the prior permission of this Hon’ble |

Court.

It is, therefore most humbly prayed that on
acceptance of this Writ Petition, the respondent
No.4 may kindly be directéd to appoint the

~ petitioners as Ward Orderlies/ Ward Attendants as
per the Policy vide Health Department Iletter
No.SOH-I/ 1-179/ 06 (Class-IV), dated 25.07.2006
and interview dated 8/8/2016 for the direct
appointment of the said posts may ki_ndly be

declared as void and illegal.

Any other remedy deems fit and appropriate in
the circumstance of the case may also be granted

in favour of the petitioner.

INTERIM RELIEF

By way of interim relief, the appointments made on

,,Athe baszs—..of interview dated 8/ 8/201 9 and may
T i

subsequent—appomtmentsw_m.ay:kmdly-be suspended«till_ﬁqk__

the f nal decision of the mstant Wit PEtition. . oo w7 T s eeenas

Petitioner

Through

Dated 18/09/2019 ' Advocate, High Court
Cell#0300-5952824
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CERTIFICATE:

._.~‘M,._...A..,.._

Certified on ,irilstructions of my client that petitioner
has not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973 regarding the instant matter, thus the tilted Writ
Petztzon may kindly be ﬁxed before the Worthy D.B of this

' Hon’ble Court. ' | @/‘%
- -z -ﬁ_,\::“—_—-_f:_—'-f-_.:_‘~ -

——

LIST OF BOOKS . ' N
1. Constitution of Islamzc Republlc of Paktstan 1 97370

2. Any other law book as per need.
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HLIHE PESHAWAR Hycy o

W.p No. . _ - /2019

I- Siraj Mehmood /0 syigan Mehmoog * __ CG. T i
- 2¢,A13(1141:_Ra;i1id Khan-Sy o—F‘a1r'z'r.§:1f(7'zq171:~ _.;,—,.-—:-‘:-"2-';“&&\»{..:7:. =
3 ﬂ'ful'zcunnzad A'sz'm S/o M}Fc't_ﬁ.z‘fr’zdd Aslqliz LT : -
#- Noural Amin 5/, Abdul Qudoos .
5- Amin Khan S/0 Darusish Khan
6- Ieram Ullah Ichay, S/0 Said Wal B .
Mustim Sweepers posted at Tehsil Heacl Quarter,
Hospital (THQ) Lahor, Tehsil ang District Swpap;
7- Muhammag Farocog s/0 Samar Khan
Su)eeper 'Posted at Rural Health Centre (RHC)
Kunda District Swabi - ’

8 Munzar Al S/o Faiz' UR Rehman Muslim.

Posted at Basic Health (g (BHUJ Jalbai; Districy - .
Swaby, T T - T a

-

. VERsvs- - S

. 'The State throizgh Advocate 'General'l !Gzyber"
. Pakhtunichipg Peshawar. o ,
2. Secretury o Govemms.'n.t, Khyber Palﬁlzcut'zfchuzrz
Health Department, Peshauwar. Lo :
30 Director General  Heqn Services, . Khyber .

- Pakhtunichwg: Peshawar, Office Khyber Road,
2 Peshq:var :

T Distriee '/!éaiih 'Ofﬁcer/Execuliue District Officer
< Hewtthr, Tengir Lahor, Distriet Swabi -

frviiian, Re3pondents
. ' . ' N K

| WRIT PETITION UNDER ARTICLE 199
OF TIE CONSTITUTION oF ISLAMTC
REPUBLIC oF PAKISTAN, 1973

MINER
Pegffawar High Court

- i
FESILY 2010 Kitn; Mtitnesg VX v it USA g g
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,, 19/02/2020
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' f Date of Order/

Praceedings

»
L

P e |

| Present: My, Khair-ul-Wahap Yousafzal, Advocate, for the.

WP No. 5032-P/2019

“petitioners.

" Mr. Atif Ali Khan, AAG, for the  respondents.

others, through the instant Writ Petition, seeks lssuance of an

approprjatc'writ with the following prayer:-

“It is, therefore most hambly prayed that on
-acceplance  of this  Writ  Petition, the
respondent No.4 may kindly be directed 10
Cappoint  the  petitioners as*  Ward
Orderlies/Ward Attendants as per the Policy
.vide Health Department letter No, SOH-ITI/I-
A79/06 (Class-1V) dated 25.07.2006 and
interview dated 8.8.2016 Jor the direct
appointment of the said posts may kindly be
declared as votd and illegal”,

=2

After hearing arguments at length, learned counsel

for the petxtloners stated at the bar that he would be satisfied lf .

[t I

_the_instant. Wnt Petmon i5 treatcd as rcpresentatmn and sent-to.

~——— - ————

AN

W_AQM&?JZ;M&S Slra_] Mehmoo T'{EBSUTE gglépyai
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respondent No.3 for decision in accordance with law.
3: " In view of the above, office is directed to send the

instant Wril Petition to respondent No.3, copy, whercof be

e —
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retained in ()fﬁcq for the purpose of record, who shall treat the

, same as .repr,éséﬁtation.and decide it by explicit order within .
: thirty (30) days Ppositively as per law, . .: - - e
. |4 Writ Petition stands disposed of accordingly.." . ' LN "-:--"-f C N

Tot eeeemn

e o Preparhtion ;,1‘(;},[,‘%’%7 N .

Date of Deliver, "nfcupv _____

Keceived By

e -....44.&,{/4 A
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KHYBER PAKHTUNKHWA PESHAWAR

C-Mail Addracs: s, ‘J‘

feLon ofiice Phyf 091-9210269

(\chanrrr 0‘)" Q210187 9210196 Fax it 091-49210230

No.__S 0,4/ .

REGISTERED/ THROUGIH FAX

¢ ./ Personnel/ pHO $aain
2

Dated: /7 /U;z 12020

NMOST

MDA D AT Y

‘('()Ul('[' CAn
To,
A The Sirdy Mohmood 370 Sultan Mehimood.
Abdur Rasheed Khan S/O Farid Khan.
Mohammad Asim S/0 Motummad Asban,
Noor Ul Amin S‘/(‘) Abdul Qados,
5. Amin Khan $/0 Darwaish Khan.
6. Igram ullah Klian S/0 Said Wali
t\]fubllm bwu.pLIb THQ Hospital Lahor District Swihi
7. Mohammad Farooq S/0 Samar Khan Muslim Sweeper RHC Ambay
Kunda District Swabi. | '
S, Manzar Ali $/0 Faiz ur Ruhman '\lus’zm Sweeper BHU Jalbay District
Swabi. ' ) .
©{O District Hcalth Officer Swabi

!
Y
3

Subjcc't:-‘ PERSONNAL HEARING-WP No. 5032-P/2019.
Mdmo: |
Reference vour personned hearing dated ’HA) FU472020

In the light of Peshawar High' Court Peshawar. decision thay tine Wit

a”o

Pcnnon No. 5032- P/2019 bc treated as (.iJiC'v(_“llg!ll() therefore the representition ‘.\';'Lfs
considered and you were heard in person by consulting the availubic record as well.os
brief mccwcd r“om the District Health Officer Swabi and to inform vou that us per
policy l'xamcci by the Govt: it is only [
before ’20/07/’2000 while

docs not applicable to you. As regard Mr. Sivay Muhiummmac, Abdul Rashid Khan ol

or those Muslim Sweeper who' were opooinied

you have been appointed aiter 25/07 /20006 thus the pulicy

Mr. Manzar Ali. they were appointed as Behishii cun saveeper and not sweepers,

.':Fhv{cfore, vou can apply for the post of Class-1V other thun sweeper as

*freshy appointinent because SOUr position catnol e

Class-1V

-nd when becomes available for

changed or promoted to other posts being ot entitled in the dight of G

aloresaid policy of the Govt:

1

1 : k .
!
"Director General}'{ez}lth Scrvices |, .
i Khyb};r Pakhtunkhwa Peshawar. 'DP{J//
No : /Personnel
1. Registrar Peshawar High Court Peshawar f{or information w/r to his letier
, No0.8522/Judl: date d’>7/02/?0"0 ,
2. District Health Officer Swabi with reference to his lcuc \Io_. 13834 ks

Swabi dated 13/03/2020
3. AD Litigation DGHS Khyber P(.i\mun]\lnm P xJ..unu
4. P.A 1o DGHS Khivber P’\l\hlum\h\\ A Peshawar,

b he
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- Service Appeal No.%&QOQO L T
; - " : ’ ‘ L ‘ . —ia:z!ed%gﬁa
Siraj Mehmood S/ O Sultan Mehmood posted as’
Muslzm Sweeper at Tehszl Headquarter Hospztal
(THQ) Lahor Tehszl Lahor, Dzstrzct Swabz

e, e f..,;.;.,..‘._...'....Appellant

Versus

1 .' Gout of Khyber Pakhtunkhwa through Secretary
" Health KPK, Civil Secretariat Peshawar, . ,
2. ,'Dlrector ; General »H_ealth_~ Khybe_r‘ Pakh_t'unkﬁwa,l
"Peshawar’ . : R |

District Health Ofﬁcer/Executwe Dzstrzct Oﬁ‘icer _
Health Tehszl Lahor Dzstnct Swabz
' Tl Respondents A
. . APPEAL U/S 4 OF THE KHYBER
’ PAKH TUNKHWA SERVICE TRIBUNAL '

ACT, 1974

Prayer in Aggeal - .
On acceptance of the znstant appeal, the .
, respondents may ktndlu be dzrected to

‘_"‘zmplement the pOltCU i.e _ Health

Department Letter - No SOH-llI/I -179/06
| Llass-IV) Dated 25*" Jhlu, 2006 to promote

ATTESTED

)
y@ﬁ?@n-
KQW xhmunkhwe B
" Sg{vh\,\, Tni't ma‘t Y -
‘ Pesra o :




28.09.2020

Counéel for the eppella,nt present.

Appelfént, has submitted an application for emendment

in . Appeal No. 5795/2020.:1t is agitated "through the -
application that respondent No. 2 has  decided the .

departmental appeal after submrssron of service appeal
therefore the grounds there._agalnst were not initially

included in the memorandum of appeal.

Subjett to all jusf exceptions, the application is allowed.

The appellant may submit amended appeal ‘within two"

weeks. To come’ up for further proceedmgs on 25 11.2020

. - before S B

. Date Of?:(.:";:‘.’in:ém: ;:I‘.'.:t; o .‘ 0'6//0/()7)_“

Nuber ef ords 2 ./,277)) - :
Copring Fra , /4;__./' ———— L
A wr a : ’ ’ ’

e a—— e ety

v
v .
- . ;‘ .’ ' @ Ry

Do ucf.:.tx‘) G4y,

/y// -




~ BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

'PUKHTUNKHWA PESHAWAR -
InReCMNo. . - - 0£2020 ,: é«z&’; \'?.y'_
SANO. $795/2020 - DR \Z;y

~ Siraj Mehmood .V/S Government of KPK & Otixer;.
APPLICATION FOR FEAREFFRERRING ANE
.AMENDMENT OF ABOVE APPEAL.

Respeét}‘ully Sheweth, |

1 Th‘at‘ the .captioned. case is pending adjudication before this |
“Hon’ble Tribunal and is fixed for 28-09-2020. o
. That the respondent No. 2 Le. DG Health KPK has recently

y o rejected the Departmental Appeal of the"petitioner appellanton 17- |

a%t M 07-2020 which was received by petitioner on 21-07-2020.(Copy of
- <1, the Rejection Order 17-07-2020 is attached) |
o ,cgf.? 3. That now the petitioner wants to challenge and impugn the said 1

order dated: 17-07-2020 before this Hon’ble Tribunal, o
4. That the above mentioned appeal may kindly be fixed for early
hearing so that the petitioner may be able to file amended appeal
= against the said order Dated: 17-07-2020 within time. -
5. That if the case of the Appellant is not ﬁXed for an early date, the
Appellant shall suffer irreparable loss. o '- S
6.- That in given circumstances of the case, fixation of the instant case
. to an early date and amendment is indispensible. |

It is, therefore, most humbly prayed that on acceptance. of the -
instant dppiication the captioned case may very gracictsly be fixed
for today and amendment of the above said appeal miay kindly be -

- allowed. o

.~ -Dated: 17/08/2020

/7 > 7/ o -

. Appellant - pe Ll
- Through o | (/12 ////Z/(
. KHAIRUL WABABYOUSAFZAI

Advocate High Court Peshawar
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BEFORE THE HON’BLE SERVICE TRIB UNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

57 0%, b
Service Appeal No. 2020

Siraj 'Mehmoo‘d S/0O Sultan Mehmood posted as
Muslim Sweeper at Tehsil Headquarter Hospital
(THQ) Lahor, Tehsrl Lahor, District Swabi

......................... ,...........Appellant

Versus
Gouts of Khyber Pakhtunkhwa through Secretary
Health KPK, Ciuvil Secretariat Peshawar & Others

........... Respondents
INDEX.

S# Descr:ptzon of Documents  Annex | Pages |
1 Servlce Appeal , 1-5

2. | Affidavit ‘ 6
3. | Addresses of Parties - 7

4. | Copy of Appointment letter A &

5. | Copy of the policy ' | B | 9-/3
6. | Copies of this Hon’ble Tribunal C -2/
A | Judgments - , : :

7. | Copy of judgment dated| D 22 320

19.02.2020 # (o~/t ﬂo/z,;,m ‘
8. | Wakalatnama : 2/

Through

Dated: 16.06.2020 ' Advocete, High Court
. Peshawar
Cell#0300-5952824




BEFORE. THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

K’{Y.ber P

ais .
Seryig '\E&!Tq:khw“

- . : : ¢ Trie ok
Service Appeal No. 2020 'y
» Dfﬁ&di%%&
Siraj Mehmood S/ O Sultan Mehmood posted as
Muslim Sweeper at Tehsil He’adqﬁarter Hospital
(THQJ Lahor, Tehsil Lahor, District Swabi
it Appellant

Versus

1. ,Govt' of  Khyber Pakhtunkﬁwa thréugh Secretary
Health KPK, Civil Secretariat Peshawar. | .
2. | Director General Health Khyber Pakhtunkhwa,
Peshawar. | |
3. District Health Officer/Executive District Officer
Health Tehsil Lahor, District Swabi. |
| e Réspondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA. SERVICE TRIBUNAL
ACT, 1974. |

Prayer in Appeal:-

On _acceptance of the instant appeal, the

respondents may kindly be directed to
implement __the  policy i.e  Health
Department _ Letter No.SOH-III/1-179/06
(Class-1IV) Dated 25t July, 2006, to promote




/

the petitioner as Ward Orderly/Ward
Attendant, - Chowkidar, Mali and other

Class-IV, post on the basis“of seniority.

Respectfully Sheweth:

Brief Facts:-

1.

" That appellant/petitioner was appointed as

Muslim Sweeper/ Bheshti on 14.06.1993. (Copy of
Appointment letter is attached as Annexure
“A”). '

- That appellant/ pétitioner has performed his duties

upto the satisfaction of his senior with no

complaint on his part.

That in the year 25.07.2006 Health Department
framed a Policy for the promotion of Class-IV
employees- working in various hos.pitals- of - the
Province which was duly circulated to all
concerned  vide No.SOH-IIl/ 1-179/06 (Class-1V)
dated 25.07.2006 'but respondents failed to

. ‘implement the same till date. (Copy of the policy .

is attached as Annexure “B”).

That respondent No.3 has secretly ‘conducted
interviews to appoint other persons/ fresh
candidates against  vacant posts of Ward
‘Orderlies, Attendants, Chowkidar and other Class-
IV ignoring the petitioner. o ~



5. ‘That the r‘espondenfs are reluctant to promote
petitioner from Muslim Sweeper inspite of clear cut

policy.

6.  That this Hon’ble Service Tribunal has already
- allowed various appeals on the basis of above‘ '

mentioned -policy. (Copies of this Hon’ble
Tribunal Judg'nknt& are attached as |

Annexure “C”). .

7. That the petitioner/ appellant amongst other filed a
writ petition No.5032/2019 before Peshawar High
Court, Peshawar which was disposed of on
19.02.2020 dnd was sent as representdtion to
respondents to decide the same represéntation M
within 30 days but respondents failed to decfde it.oorthin 90 a/?s*
(Copy of judgment dated 19.02.2020 is

attached as Annexure “D”).

8. That the petitioner has no other alternate remedy,
hence approaches this Hon’ble Tribunal in the

instant appeal on the following grounds inter alia:

GROUNDS:

A, That the treatment of the respondents with the

- appellant is ultra virus of the service Rules and:
Regulations.
B.  That .the treatment of the respondents are

colourable and futile exercise of the Department.



- C '. That the non action of the respondents are
arbitrary, unlawful and against the fundamental
rights and judgments of Apex Court and based on

discrimination.

D.  That acts and omission of the respondents are
contrary to rules laid down by the Supreme Court
of Pakistan. |

E. That appellant may also be allowed to rely on
additional grounds at the time of arguments

please.

| Therefo-re, it is humbly submitted that On

acceptance of the instant appeal, the

respondents may kindly be directed to

implement __the policy i.e Health

Department Letter No.SOH-III/1-179/06

(Class-IV) Dated 25t July, 2006, to promote

. the petitioner as Ward Orderly/Ward

Attendant, Chowkiddr, Mali and other

Class-1V, post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief, the respondents may

be restrained not to appoint any other fresh



" e

candidate on the avazlable vacant posts of
Ward Orderly/ Attendant, Mali, Chowkzdar and
other class-IV in different hospltals of DlStT‘lCt'

- Swabi, till the final dlsposal of this appeal
Appellant 0, £2/~"

: : Khair Ul Wahab Yousafzai
Dated: 16.06.2020 Advocate, High Court
' Peshawar

Cell#0300-5952824

Through

VERIFICATION:-

It is to certify that no appeal has been submztted on the
subject earlier to the instant appeal.
. )/Q/ég S

DEPONENT
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~y
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BEFORE THE HONBLE SERVICE TRIBUNAL, KHYBER
‘ PAKHTUNKHWA, PESHAWAR

Service Appeal No. / 2020‘ )

Siraj Mehmood S/O Sultan Mehmood posted as

Muslim Sweeper at Tehsil Headquarter Hospital

(THQ) Lahor, Tehsil Lahor, District Swabi
vereeersenrerrenss enrreernes ......Appellant .

A Versus - T
Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others
' .eieen.....Respondents

AFFIDAVIT

I, Siraj Mehmood S/ O Sultan. Mehmood postedr as Muslim

Sweeper at Tehsil Headquarter Hospital (THQ) Lahor,
Tehsil Lahor, District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the accompanying
Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed .
from this Hon’ble Court. | |

. DEPONENT
CNIC#_16201-0730354-1
- ' Cell#_0311-0094623
Identified by S . |

/

Peshaw



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No.__ /2020

APPELLANT:

Siraj Mehmood S/O Sultan Mehmood posted as
Muslim Sweeper at Tehsil Headquarter Hospital

. (THQ} Lahor, Tehsil Lahor, District Swabi

........................ teeeeen......Appellant

- . Versus . ,
Govt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others

........... Respondents

ADDRESSES OF PARTIES

Siraj Mehmood S/O Sultan Mehmood posted as.
' Muslim Sweeper at Tehsil Headquarter Hospital

 (THQ) Lakor, Tehsil Lahor, District Swabi

RESPONDENTS:

1.

Gouvt of Khyber Pakhtunkhwa th'rdugh Secretary
Health KPK, Civil Secretariat Peshawar.

2.' Director General Health Khyber Pakhtunkhwa,
Peshawar. | ‘

3. District Health Officer/Executive  District Officer’
Health Tehsil Lahor, District Swabi.

Appellant )//g Z 2
Through | R
- ' Khair Ul Wahab.
Dated: 16.06.2020 Advocat

Cell#0300-5952824
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: /6 Sultan ichaood Vi)la; ¢ Lgmr-re,uapﬁzl 'Pehsil‘La Qre Diatmc .
Swabl is hereby appointed s Behcsbi:a./ Bweeper on fixed pay f?-,.ﬂ ’CU/-—P~ )
+ Bhwic Health Unit Labore. on Lna e J"_wlnf, temb il condl TR )
Lo 128 dondelled of pbielern | |
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BETTER COPY
OPPICE OF THE DISTRICT HEALTH OFFICER SWABI

OFFICE ORDER -

As recommended by Sher. Zaman  Sher  Minister for

Agriculture/Fisheries & Wildlife NWFP, Peshawar Mr. Siraj Mehmood S/0
Sultan Mehmood Village Lahor, Rapuri Village Lahor, District Swabi is
hereby appointed as Behshti/Sweeper on fixed pay Rs.1200/- 'PM in Basic
Health Unit Lahor, on thé’ﬁ‘h"wmg terms and condxtlons

1.
2.
3.

His Domiciled of District Swabi

He will be contingent paid Govt Servant.

He services purely temporary and liable to termmatlon at any time without
reason.

. He should report for duty at Basic Health Unit Lahozr.

Sd/-
District Health Officer,
' Swabi

(461592

No.3026-29/Behshti Dated Swabi the 19/06/1993

—

A Copy is forwarded to the:- -

1.

bt

Sher Zaman Sher Minister for Agriculture Fisheries & Wlld Life, NWFP,
Peshawar.

Mr. Siraj Mehmood S/0 Sultan Mehmood Village Lahor Rapuri, Tehsil
Lahor, District Swabi. -

. Account Clerk, DHO, Office Swabi.

sd/-
District Health Officer,
-Swabi
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§ 4\JOVERNMEN T OF NWFP
© HEALTH DtPARI’MENI

No: S0H. Wi -179i06 (Clcjlss V).

L ) "'.,:3;,_Dc1|ec125"‘JL:|y, 2006 .

1) 'lhe Duouor (JUﬂ(J!rJ' lioaltn bmww NWFP Pashawar:
2) The 1(‘hnor Exaculives, LRII/I<I!I/I IMC . Poshnwu and /\lll

‘ /‘.Lbulullmd T S ’
3}. Or. Muhainmad l\ahlm Jan Afl’(l! rlnmlm '\rlmn Dnroclo: 1le Gf'nnml“" -

. Health Serwce . NWEFP, Peshawc}.
4) Dr. Abdus Sabooh Bacha Mcdlcal uupdt Hayélabad Medical

.- Cemplex, Peshawar,

. 5) Dr. iftikhar- Ahmad Depuly Medlcal Supdl Ayub Teachmg llospltal
Abbollabad . ‘:4-'-"\‘-:*‘ RCEA .
Dr. Farman Ali, RMO, Khyber: Teaoching l-lospllal Peshawar, «

;\ Mr. Javed Khan President; Provl. Pa:amedmal Assouallqn Clabs l\.’

'.'

e / Empleyoes NWFP, Peshawar S . Lo ]
v - b : l ~; . . s Lo . . ‘-, 3‘8
.. ::, - " s .- LY

Subject: MINUTES OF MEET[NG REGARDING PROBLEMS
QF CLASS. v PARAMFDIC‘: MPLO"(EES. e

,-', g ..’u‘,

I am direc cled 1o rmfﬂ;r lo lh
minules of ub;crl mcctmg hefd on 12 07. 2006, at. 10 00 hOUI’b under the .
v-c—#-

r"! and 1o enclose hPrrwnh a copy’ nf :

shoirman: n:,; of \,,,.,.c,hu He _1l 'n 2. l! .,an.;'l In/ all ihe parl:u Dants ro: furthor

'
ne'..<:s:3e‘.rv r'.or; pf 205€.

PRPEY
A
TR

for - %W\hﬁaw(w" =
. Saclion Offlcor Iﬂ KRN

~

Endsl. No. i Date Even. . L : . :..

Copy 10 PS fo Secrelary: Health.

o N . &)/ )
Sivoder. L Wl

: -~
Segliom-,OIﬁcq:}ill
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kot Coe e
E ' . N S
Subject: © MINUTES OF MEETIN&REGARDING PROBLEMS - -

© OF CLASS-IV PARAMEDICS EMPLOYEES. - L .

1

_A meeting on the subj,e(_;,‘t'-‘,ﬁé;s"g_ﬁé_[cj. under the "chairma'r'\'shi-p: of Secrelary
_ Health Department in Commiueql_Rp'om'of. Health Deplt on.1210212006 at. 10:00 AM. -

WL 2- The following altendeé ihe'méeling':,» T S A
o 1) Mr. Abdus Samad Khan, Secrelary (o Govt. of NWEP, Health Deptl.
2) Prof.” Abdus Samad Khan, Chiel Execulive, Gowt. -Lady Readiny
Houpjlal; Peshawar. . . ' o .
3) Dr. Muhammad Rahim Jan Alfridi, Direclor Admn., Directorale General
. Heallh Servicos, NWFP, Pashawar. S s : .
4) Dr. Abdus Sabooh “Bacha,~Medical Supdt., Hayatabad Medical *
R Complex, Peshawar. .~ - ‘ T
' " 5) Dr. Iitikhar Ahmad, Deputy Medical Supdt., Ayub Teaching Hospitd.
Abbotlabad. coe : L -
6) Dr. Farman Ali, RMO, Khyber Teaching IHospital, Peshawar.
7) Mr:-Javed Khan, Presideni,. Provl. Paramodical Associalio
, Employcos, NWFP, Peshawar. - oo
8) Mr. Nasoer Khan, General Secrataly, P
.. Class-V Employees, NWEP, Pashawar. - oo
9) Mr. MHakim Jan, General Secrotary, 'rovi. paramodical Assggiulion
Class-IV Employces, Hayalabad Mudical Complex, Peshawar = ‘

.
v

n Class-IV

rovl. Paramudical Associion

-

3. The meeting started with recitalion of the Holy Quran.

4- The Chair welcomed lhe participants.

5- The demands presented by" lhe _froyl.‘Parame.dical Ass_oci_étibn Class-IV
_ Employees, were discussed in detail and the following decision were taken -
’ - i) The Association déménd_ed‘ thal service structure. for Class-IV
paramedical employees, may also be framed. -t
Decision ‘ ' L

it was-decided that the Director General Health Services NWFP will come
up with a self-conlain case with" full justification. The demand ‘will be
recommended and will be forwarded to Finance ‘Department.” .

v - it} The Associalion demanded thal Contract Policy may be _iﬁwplemeniecl n
Teaching and all othor Health Instilution of the Province. " o

Decision L : -

it was decided (hal the Director General Health Services, a.nd all the Chiel
Execulives , of IMaallh Institutions  may, be: directed 1o implement e
N E Contracl Policy - of the provincial Government and all olher refevinl
BT . iqslruclions in letter and spiril. PR c '




AR : . s
i) Tho Associalion Lium.anded ?llm cHildron ol relired - Clags-iv
§ paramcdtcal cmployees may be’ ‘givon:prulerence whon .Jpponntim:nlé are -
- ade agalnsl (he vacant posls m Heallh Instnluuons Wi
: . _
Demsnon S

l ' S ﬂr.{f,a-" tad o,
It was.decided thal mslruclnons mn‘culﬁed by lhe Heallh Deparlmonl vndo

-~ letter No." SOHIII/7-350/95-I. dated '01:11.1997, may be followed striclly.
The Medical Supdt., Kﬁ?ber.fl' each ng Hos pllal 'should subn'ul a: reporl
_,_b——-—-

“within forlmghl in this regard e T
. f K '. ,.‘?3". ) .."‘ “ .

w) The Assonatlon demanded advance mcremmls on the basns of htgher'

: A,qual f|cal|0ns for Class Y] paramedlcal employees

SERE

’ ‘ \?‘ ey . A
Demsnon A _.f- .f Te N
it was decided thal ll‘lb"LICllOﬂS of Flnance Deparlmenl in this regard will

" pe implemented slnclly in aII Health Instilutions. e o
sub]ecls for admnssuon '

l
‘a

v) The Assomallon demanded relaxatlon of science
in different” —tiealth lechnology courses, for Class -V paramedtcal

PN ""‘wloyees s . , . ] L e
. -,_ ] :‘_'.&.x --" ."‘:' e ) . ) o A .., A‘, . .
P R o - Py ; :A-'»‘l."‘ . . i o “.: ?’:v

) : '.,. .; .' . . ) v, . _': e{l_“,',

Decision

N
Il was Becnded lhal if any Clas

s -V, pammocll al employoe has compiolonl ‘
the reqm c{l qualification’} Ion admission in dal(utonl I\Ualln lechnology R
LOUFSQS' au@ordzng tor the.’ prescnbed rrllerla “may’ bo altowod* o+ - 4%

qrhclpale in lhe examination.: of gifferen! heaith’ lechnologios, conclucwf*
by NWI‘P Med;cgnl I'acully, ailer complollon ol all cudal [or mnilltes

“ Ry 1 o . RS
- Gl iV umploym-s m.ny IuJ
runt 1 oulth lmmulluns N

:..
‘e \

A viy The r'\h‘illﬁ'lltuull clunmnded Aol
promoled 16° \Ja s-111 posls, oxnslmg |n it

ll;was decndod thal Cl..xs -\V empi0y0u may bo ruvpn prulelenc
' Flllno the posts of promollon *-uola as per rules. . -

ded iu 33% Selection Grade for 'Cla'sts:l‘.f"" '

J—
vu) The Association dcman
paramedmai employees £ Lboae

Decns:on R

i ll| was decided that the demand of 33% Selection b'ade ‘will be mCluded '
n.revised serwce slruc\ure of Ciass IV paramed:cal emp nyees. o ; S -.' )i 1

vnl).The Assocuatlon demanded Dress/Washmg Allowance fou " Class RIVARN

A‘r’fparamedtcal employees o




Decision

It was decided that lhe Dlrector General Health Serwces .and all Chiel ..
Execullve should submlt a sell contained ‘casé with tolal strength of
Class-IV paramedical employees and propose Dress/Washung Allowance .
for Class-IV paramcducal employees mqmred to be con5|de|ed willy full e
Jus(mmhon ST : Co

-~

L
- M e

{/ ‘/ /u\) The Associalion dcﬁgndod ihal the Ml.lbllll’l Sweuper in each Fealih
\/ Ins(:luuon may be promoted o lhe post of Ward Oudcnly, Chowlkidur, M:ilr,
]( ,"Aya and olher Class- IV posls, on “seniorily basis. In fulure, only
)" . . , s«vecpor may be apponnled agamsl llw posls of swct,pl,r

'({ o \lzf-*cmon

Y 17 : '

\?’9\ ‘It was decided thal ali the Hoallh Inslllullom should P omote e Muashim
{0 S Swecper against the L,)\ISIIng va:,.am y of Ward Ondvaly, "Chowlidar,- Man
R & L DI, Ayreond oildr Class- (YA |m'-l', ol anmoiety s, and ndzf am"am'f
@- W‘j Mu-.lml Sweeper NJanm;ﬂhc prv.l o;f Swecpen infiduie:

AN i - Nsesiion/Cy Onss.
~ 1T }p/ ! A) Iln Ansoctahion (lum.mdcd that 13 houys duly miay be luken [ron Clasu-
d} ;,t—")z \ l v |nu.|mvd|r‘.cl umpln;/u-:s as pm m!u. and thoy may be gmmod ITHIYE

e onling lu rulos. Rt

o3 L . . ‘ v
ST T - . ) i

Deécision

it was decided that 1nslruot|ona of Governmenl regardlng duly hours
e should be tmplemenlcd in. Ielter and spirit and requests of Class-IV
i'i;l[:;} S empioyecs for grant of Ieave should also be considered on merit and  *
| { according to rules, l-lowever Heads of all the IHeallth Inslitutions a:e
J,\ " advised to keep a vng;lam,\eye on lhe performance of Class IV
ST paramcdlcal employees. “r. « ;" o :
R ~'A.‘~..“s."

Y - -
.A‘

'6- The meeling ended wilh a vole of thanks by the Chalr -
\ v
h W / " W
(PROF ABDUS SAMAD l<l IAN) 7 (DR. MUHAMMAD RAHIM JAN AFF RIDN
Chicf Lxcculuvu S Direclor Adimin.,
Govlt. Lady Reading |- Iospnal . . Pireclorale General IHealth Services,
Peshawar NWIFP, Peshawar '

RS T AL : f ) A |

w77 (DR, ABDUS q;\nnou{mcn/\)» ol ’. ‘ (m ETtid I/\R/ AFIMAL
" Medical Snpmmlu-miout ?) /(7 1/ Ve [ Wipndy Muedical Sugnli .

Hayalabad Madical Complis, Ayub Teaching Hospitial,

Peshawar _ . . Abbottabad

vgv\s>:nr’!m

kA i

i

Sk v ‘.n' ,
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Resij

-

(MR. NASEER KHAN)

General Secretary

nl Medm’;l Offucer '
Khyber Teaching Hogpltal
* Peshawar

-

Jéﬂ/o Z7

(MR JAVED KHAN)
Presudent

S "Class-IV-Employees, *.
T "NWFP, Péshawar X
~ (7 -

(MR, FAKIM JAN) -
General Secrelary, :

FProvl. Paramedical As sociation. * - *. " " Provl. Paramedical Assocmllon

Class-IV Employees,

NWF P, Peshawar

(

———-"

YRR Class-IV Employees,
Hayalabad Medical Complex Peshawin

: ,oo- b
. / . :v.'J
/ [P {’(0 6 ' T
MR. AB 6/571\MADI HAN) S
becralary 16 Govl. ol NWI'I" ’ .
Heallh Dc'partmenl
*7* 1

s ’.;\‘ / ‘ B T ' »
- ;/ S
el - iﬂ

- .‘_ e

Prvol Paramedlcal Assocnahon :

LTy L P
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S o A
(2). bearing No.641/2017 filed by Sahib Ullah (3). be,'nmo No o
J - ‘64'2/20_1, 7 filed by Akhtar Rasool (4). bearing No.643/2017 filed by
Dilawar IKhan (5): bearing No. 644/20,'17 filed by T-‘.[ami_d ur‘_-I_{ehmzm 'i |
(6). beari ing No 645/2017 filed by I\hy'll I\/luhdmmdd (7). bunm\'
‘E,' | | No. 646/70 7 filed by Siraj ud Dm (8) bcamw No. ()47/7017 Mucl b\'
| Balkdt Shah Zeb (9\ bearing Nq. 648/2017 filed by Bakhtiar Whan | . { ;
| (10}. beeu'ino N0.649/2017 filed by Gul Saced Khan -(.l ). bearing o ,
e : o
e . | No 650/70i7 11led by I\1fﬂy'1t Ullah (12). bearing No 6>l/”017 filed | 1

- by S’ldiq Mu 1’11'111'1]’1C| (13). beaunﬂ No 63”/”017 fited by Said |1 "

| Rehman (14). bealmcT No. 65)/7017 filed by Shams. ul I‘:lam (1\)

'bu,;nmv No. 6\4/”0l7 [llcd by Atmb uci Din 1(7). bcm'n’ts;g No.‘ :

. 655/2017 filed by Muhammad Haq (17) bearing, N0.656/2017 filed |

by Abdur Rehman (18). bearing No. '72.4/,2'017 filed by fsmail Shah | i

(IQ) beal'ing.NOJZS:/ZOl? filed b)'/- Rehmat AliiShah tzo).-lﬁﬁ:tll"iﬂg ’; |

_ ' : : ; , U |

4 | No. 726/20‘17 ﬁled by G—ohar' "Rehman- (21) bearing N0<727/20l7 ' _'i'
- filed by I\/1m] ud Din (22) bemnn No. 728/2017 filed. by Vabib | |

llah (73) bealmo No. 779/”0 7 hled by Um'u Hal\lm (74) bcaunn

1 No. 730/’)017 tlled by Shwhnd HUb‘an (75) buumt* No7)1/”017

T rereas e DR

filed by Shah Kh’mllc bemg id enuml in nature, havmg arisen IIOm the |k
‘ - i
) , , -
| same law, {’qc.ts and circmm.stanc‘es SR o 1
T i .
3. lhe prell"mt who was '1pp01nted as S\mepex ([\/lushm) at | i :

R S i e . T e T e T

DHQ Hospital Timergrla District Div waep in .the year 2UO9 has

filed the present service appeal u/s 4 of [Khyber Pakhitunidhwa Service ||

f : ' I Teibunal - Aet 1974, against the ‘orde'ri dated 16.02.2017 of i.hc;2

respondent No.l whereby the respondent department accepted the |

e

1

PRSI TeE P racrr e
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‘1 also in vrolauon of pohr;y decmon dated” 2 07, ”()U() mn ag !mlCH e
according to (he pohcy duusmn dated 1207 ’()()
Muslim S\'\/‘eepersﬁwoufd h'ave: to be adjusied

POSLs.

9. Impugneq order dated’ 16,07 2017 has ihe ofT eet of deptiving

—

[2.()_7,2006 Ihrs Iubunaf Is lh icfcn o{ liu considered OPINION Lhat

1disc;riminat‘ony_ treatment was mu out to [hc appeflant, ))

J

/ (0. ]."\_esultahtly lhIS Yuburmf hofds that the cut off dae R

/ 12.07.2006 a5 mentioned in Lhe'impugned-f-)rc"k'f dated 16.02.207

shall be treated as expunged. The PECSCNL serviee appeal wlongwin

sl

3
connceted service 1ppeais as mentioned iy Paca-2 ol this Judgmeni

! ' ,

!

Arc accepted ip the above erms. "I'he respondeny d_c;_);irlmcm 5

direeted 1o talke strict disciplinary action ;—mmnxl those responsible o |

|
[
J '

{ 2 ()7 2006.p "«nlzc:, are Jeﬁ to bed] Lheir OWn costs. 1ile be consignc

1

’. 10 1.hc. record room.
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Mr: Inayat U5k MUl
R » MUslim Swei . &y
Hospital, Battagram. .. wepet (BPS-4

--------- ttiziinnvz'

“‘-_-1_'}_ A — n*a._-“;‘!
Fa .
5

i
i
|
l K
l 2- The Director Genera| Health D Nt Khyser :
| Peshawa, e epartment, Khyser Pakhtunkhwa, ]
3- The District Hea th Officer, District Batta
L3N . t graln d
-ATTESTED 10 w'he_ Medical - Superintendent DHQ  Hospital Batiagram, District
TRUE COP “sga{tagram.....,..............; .......................... +.....RESPONDENTS

ﬁ% SERVICE _ APPEAL  UNDER _SECTION<4 _ OF _THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINGT THE \

IMPUGNED NOTIFICATION DATED 16.02.3017 WHEREBY THE 4
APPELLANT ___HAS __BEEN _ IGNORED/EXCLUDED FROM
PROMOTION/ADJUSTMENT AGAINST ANY OTHER CLASS-IV_POST
AND_AGAINST NOT_TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

= s

EBB._Y—E%at on acceptance of this appeal the impugned Noﬁﬁcaﬁqn_ g!atedl
16.2.2017 may kindily be modify to the e_xtent._that tﬁe appellan_t_may'
be considered for promotion/adjustment against any other F‘aSS'.I_Y
post in light of the policy dated 25-.07720_06 from the date whe:uzs
cther colleagues were pmmoted/ad]qs@d. Any other req;gdy_wi ied

E%C’ Gto-1*ihis Honorable Tribunal deems appropriate that may also be avwaic

X in favor of the appellant. ATTE g 1ED
b @ TFE TEsi .
’(j ( ‘ SHEWETH:

¢ - -

ON FACTS:
~
[

EXAMF

_ Kh ?‘5‘51’& h!é L
. : , 3 Andis

o - is the employee cf the respondent pep{ﬂé e
¢ 1 Whé_’t. apgesilaslcbelépter (Mulrjslim) for quite considejzra’.ble ttméef‘éf!?ﬁmen‘tly |
9 Si?ﬁm the entire satisfaction of his superiors. Copy of Alhe -'
2:3D0intment ordet is attached as alinexure i A 1

—-s?* - =

ClLiq

N

- - - ihstitutions Have unadimously decided that all
i ing autonomous institutions have unanimotisly decided U
lt'llgu}?ég?tlf Institutions should promote the Mu?‘-;gj Swﬁgllfegé?/?all;i;
he existing vacancies of Ward Otcetly, Criowkidar, Mali; Day,, Aya
the existing vacancies of Warc ko A iv | FH A
, | ar Clads-1V rosts on sehiofity basi§ and. ndk to. appolit-Muslim .
s o ahd other Clads-1V posts on seniofity basiS.and not to. appo TSI

;:‘ i
; 7- That vide Notification dated 25.7.2306 the respandent Departineht
¢

Y g




BEFORE THE KHygE

Appeal No. 902/2019
Date of Institution 05.07.2019

Date of Declsion 26.06.2019

M

... {(Appellant)

VERSUS

The Directo: General Health Services, Khyber Pakhtunkhwa Peshawar and
others, ... (Respondents)

Mr. Mir Zaman Safi,
Advocate. For appellant

MRE. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT S T
. 1’4
MID FAROOC DURRANI, CHAIRMAN:- .
HAMID FAROOG g

1. The prayer of iastant appeal is essenZally to the effect that the

respondents shall consider the appellart for promotion/adjustment against

——

any other Class-IV post while at present the appellant is serving as Sweeper
C B

e

(Muslim) in BPS-CL. The appellant has relied on the minutes of meeting dated

e

- ——

12.07.2006 regarding problems of Class-IV Paramedic employees. Intet-glia,
Fe~y e ) 07,

T ey

vy ’D N " |
” L smote the Muslim Sweepers
. the. decision was taken In the meeting to pit ‘

) airst the =xisting va-ancies of Ward Orderly, Chowkidar, Mali, Dai, Aya and
/ ag S

a ther Class-IV posts cn seniority basis and not to apooint the Muglim
] ot |
Gweepers aganst the posts of Sweepe - In futute. Reliance 1s alse placed on
.)Wti"_ . 1 i

order issued by the Secretary to Government cf Khyber Pakhtunkhwa Heal’chl

0, WerE:

N\, Department on 26,02.2017. In the order it Is noted that"thosef'\?vh.

P R




J—

‘before and after 1

! ntherwise eligibility under the rules.

a - o ;‘:

reserved s for ‘
under the rules fo appointment of Clags-Iv Government Servants

efc. It w ; .
as, however, provided In the order that those who were appointad as

Musli L
uslim Sweepers afte| 12.07.2006 were not covered undzr the policy.

2.

This Tribunal dec ded a number of appezls throtigh judg nent dated
13.12.2018 handed down n-Appeal No. 639/2017 (Lutf-E- Hakeem Vs. the
Secretary Government of Khyber Pakhtunkhwa Health Department and

others) in terms that the cut-off date mentioned n the crder dated

N,

16.02.2017 and 12.07.2¢96 shall be treated as expunged. In the said manner

P

the Dbenefit of decision made on 12.07.2C06 as well as order dated

fem —— —

16.02.2017 was to bhe axtended to the Muslim Sweepers appainted after

12.07.2006.The issue having been settled once by this Tribuha entails the

s ——

_——

exlension of benefits to embloyees placed simiar to hose whose appeals

" were decided, in affircat.ve, on 13.12.2018.

e

3. Learned counsel after arguing the case at some length stated that the
appellant would be satisfied at present in case he is ccnsidered for promotion

to a Class-IvV post othzr than that cf Sweeper by the respondents in

%

accordance with law.

z/ As the issue of promotion of Muslim Sweeper having teen appointed
, 5.07.2006 has been repeatedly settled by this Tribunal as
well as the Honourable Peshawar High Court, the resaondents shall conslder

the appellant for requisite promotion in the orde- of seniorlty and his

ATJ JSTED

) —




(¥ A

5. The appeal is accordingly di

room.

ANNOUNCED
11.07.2019

S

posad
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IN THE PESHAWAR HIGH COURT, PESHAWAR /

W.P No. 5032 /2019

1- Siraj Mehmood S/ o Sultan Mehmood. ‘5-‘ Ly ?3,:
2- Abdur Rashid Khan S/ o Farid Khan =.. ﬁf}zn Sy
3- Muhammad Asim S/o Muhammad Aslam -"’,’_“':~.

4- Noural Amin S/ o Abdul Qudoos A

5- Amin Khan S/ o Darwish Khan 0

6- Ikram Ullah khan S/ o Said Wali =
Muslim Sweepers posted at Tehsil Head Quarter
Hospital (THQ) Lahor, Tehsil and District Swabi.

7- Muhammad Farooq S/o Samar Khan Muslim L5419 ,?Z P ="' "
Sweeper Posted at Rural Health Centre (RHC) ‘
Kunda District Swabt o

8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper-wf G 2z ;__i%".
Posted at Basic Health Unit (BHU) Jalbai, District -

Swabi.

............. Petitioner

VERSUS

1. The State through Advocate General Khyber
Pakhtunkhwa Peshawar.

2 Secretary to Govermment, Khyber Pakhtunkhwa

' Health Department, Peshawar.

V\@ Director ~ General  Health  Services, = Khyber
Pakhtunkhwa Peshawar, Office Khyber Road,
Peshawar. .

4. District Health Officer/Executive District Officer

" Health, Tehsil Lahor, District Swabi.

........... Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 '

AFTESTED 10 Sﬁ
IBU CBPY




PRAYER:-

On acceptance of this writ petition
Respondent No.4 may kindly be directed to
appoint the  petitioners as ward -
orderlies/Ward Attendants as per the policy
vide health department letter No.SOH-IIl/1-
179/06 (Class-IV), dated 25.07.2006 and
any appointment of the said posts may
kindly be declared as void and illegal.

Respectfully Sheweth:

1.

That the petitioners No.1 to6 were appointed and

posted as Muslim Sweepers in Tehsil Headquarter
Hospital (THQ) Lahor, District Swabi, petitioner

No.7 as Muslim Sweeper at Rural Health Centre

(RHC) Kunda Tehsil Lahor, District Swabi and

petitioner No.8 as Muslim Sweeper at Basic Health

Unit (BHU) Jalbai Tehsil Lahor, District Swabi.

(Copies of the appointment orders of

Petitioners are attached as Annexure “A-1” to

A-_).

That the Respondent No.2 to 4 framed a pblicy
frame work for the promotion of the Class—IV
employees working in various hospitals and the
same was circulated to the all concems vide
No.SOH-III/1-179/06  (Class-1V), dated
25.07.2006. (Copy of the policy is attached as

Annexure “B”).



. : \
That it was decided the Muslim Sweepers will be
promoted against the vacant vacancies of Ward

Orderlies/ Ward Attendants etc.

That the ,r,e,s'pondent No,.4 secretly conducted
interviews fof the posts of Ward Atteﬁdants at
THQ Hospital. Lahor Dlstrzct Swabz etc dated
08.08.2019 without any advertisement to depnve |

the petitioners of their valuable rights. "

-

That the respondents are reluctant to prom(;te
petitioner from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

policy.

That a writ Petition No.2§3—b/2013 has already
been alloweéd *by this Hon’ble " Peshawar - High
Court’ Peshawar on-27.09.2013. (Copy of the
Judgment ‘dated 27.09.2013 is attached as

Annexure “C”) R -

[

That the petitioner is aggrieved of the illegal act of

the respondents, hence, filed this -writ petition

‘under article 199 of Constitution of Pakistan 1973

'on the following grounds inter alia.

GROUND:-

- |

e ' H

That the non, action and non conszdera{tzon of the
respondents is agamst natural Jjustice, void ab

initio and violation of fundamental rights of the




O

That any other ground will be raised at the time of
argument with the prior permission of this Hon’ble

Court.

It is, therefore most humblyl prayed that on
acceptance of this Writ Petition, the. fespondent_
No.4 may kindly be directed to appoint ‘the‘
petitioners as Ward Orderlies/ Ward Attendants as
per the Policy vide Health Department letter
No.SOH-1II/ 1-179/ 06 (Class-1V), dated 25.07.2006
and interview dated 8/8/2016 for the direct
appointment of the said posts may kindly be.

declared as void and illegal.

Any other remedy deems fit and appropriate in
the circumstance of the case may also be granted

in favour of the petitioner.

Dated 18/09/2019

INTERIM RELIEF

By way of interim relief, the appointments made‘on
the basis of interview dated 8/8/2019 and may
subsequent appointments may kindly be suspended till

the final decision of the instant writ petition.

Petitioner
Through \
Khair Ul W, ousafzai
Advocate, High Court
Cell# 0300-5952824

I

l

.
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CERTIFICATE:

Certified on instructions of my clieﬁt that petitioﬁer
has not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973 regarding the ‘instant matter, thus the tilted Writ

* Petition may kindly be fixed before the Worthy DB of this

Hon’ble Court. ﬂﬂ
S ADV E

LIST OF BOOKS A o
1. Constitution of Islamic Republic of Pakistan, 1973.

2.  Any other law book as per need.
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- Siraj Mehmood S/ 0 Sultan Mehmooq -
Abrlm Rashid Khan S/ 0 Farid Khan. -
3 Muhammad Asim S/0 Muhammeq Aslam
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S~ Amin Khan S/0 Daruish Khan
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1 19/02/2020

ORDER SHEET

" ["Date of Order/ T
. Proceedings

WAQAR AHMAD SETH Cl.- Petxtloners, Siraj Mehmood'and

-instant Writ Petition to respondent No.3, copy, whercof be

. Order or other Proccedmgs with Slgnarure ofJudge

WP No. 5 032-1’/201 9

Present:  Mr. Khair-ul-Wahab Yousafzai, Advocate for the
' petmoners

' 'Mr.-Atif Ali Khan, AAG, for the res.pondents.

others, th’rpugh the instant Writ Petition, seeks issuance of an
appropriate writ with the following prayer:-

“It is, therefore most humbly prayed that on

s acceptance of this Writ Petition, the
respondent No.4 may kindly be . directed to

- appoint  the  petitioners as’  Ward
Orderlies/Ward Attendants as per the Policy
vide Health Department letter No. SOH-111/1-
179/06 (Class-IV) dated 25.07.2006 and
interview dated 8.8.2016 Jor the direct
appointment of the said posts may kindly be

* declared as votd and illegal”.

s

Aiter hearing arguments at length, learned counsel

N for the petitioners stated at the bar that he would be satisfied if. | .

the instant Writ Petition is treated as representation and sent to

-

respondent No.3 for decision in accordance with law. . -

3: ~ In view of the dbove, office is directed to send the

/W/l:zs TE

INER
ar High Court

p

—T

ESTEDTO 8
TRUE COPY
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retained in office for the purpose of record, who shall treat thc]

C - . ." .l i ' - - ° ' - ‘r . v‘ .
Same as representation and decide it by. explicit order within

" | thirty (30) days 'posit'ivciy'és per law. , .z':'ﬁ_
4. . Writ Petition stands disposed of éccord'gngly.- .
3 - , 3
: | | ot
: ‘ o " Chief Justice
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PROFORMA FOR EARLY HEARING

To be filled by the counsel

C.M No. /2622 ¥
Case No. : IN '
' Service Appeal No.5795/2020 |
Sira] MUhammad- Appellant
Case Title : y__;R S8
Govt of KPK & OtherS" Respondents
Date of Institution 2020
~
Bench SB . .DB. /
. Case Status 1 Fresh ' Pending /
Stage ,: N;)tii:e ' Motion PAN

Urgency to be clearly
stated

4?5 '
That the respondents are going to employee-

different hospitals of District Swabi

new/fresh candidates as Ward Orderly, W.|
Attendant, Chowkidar and other Class-IV in |

Nature of the relief
sought

employing the fresh candidates against the vacant
impugned -posts’ of Ward Orderly, W.Attendant,
Chowkidar and other Class-IV in different

Next date of hearing.

'17.05.2022

That if the respondents are not restrained from |

“hospitals of District Swabi the appellant will suffer |
‘irreparable loss and the service appeal of the
|.appellant will become infructuous. '

Alleged Target Date “Within this Week
i ]
Counsel tor Petitioner 7. Respondent .InPerson | ‘

h

+§

o

/ e
ﬂ% .
Signatuxg of Counsel/Party
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o .“ Lo, l(HYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHI—\WAR P
s . A "‘7‘1 :

PROFORMA FOR EARLY HEARING

Inst# w

| | Eariy Hearmg 5 ' —p/20 |
A |n case No A 479( -p/ZOLO |
g;v’m /’VIMmmo/ Govf Q{ WZ(

U
Presented by Kban we wo%ﬂb on behalf Of“é?FIQM Entered

in the relevant regrster | /

Put‘up.alo'ngwith-,m;ain (‘:’ase ‘ - R o | \ ‘

- . REGISTRAR ~

| 1~ngt‘.aaté‘f'r;eed"*';,__": T 200 oo

A_ Reason( )forlastadjournment if — | .

: an'y bythe_B—ranchllncharge. )

":Date(s) .|xed in the srmllar matter o

by the Branch Incharge

l o

i A : -
Avarlable dates Readers/Assmtant B '

{ ’ N FA .
( Regrstrar branch IS S | | : r

] >

Assistant Re‘gistrar

'REGISTRAR
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LR ~
= . . . Amended Appeal No.5795 of 2020
PR .Siraj Mehmood - Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar \
Director General Health Services Khyber. Pakhtunkhwa Peshawar
3. District Health Officer Swabl, District Swabi

et et et :we.....RESPONdents
‘ INDEX
Sr. # ) Description.of Documents -, : Page-'No.
1. | Para Wise Comments A ‘ . { 01to02 *
2. | Affidavit - ‘ 03
3 Authority Letter . ' 04 ‘
4 Govt. of KP Health Department Order No. SoH-(Lit-1} 1-1/ 2017( 05
Gen: Misc) Dated 16.02.2017 ‘Anex -A
" Govt. of KP Health Department Notification No. SoH- (Lit-2) 1-1/ .67 '
) 2017( Gen: Misc) Dated-08.12.2017 {Anex -B) - _
oy 6. | List of 27 Sweepers ( Anex-C) . : 08_~ /
%
District H Officer
Swabi
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" BEFORE THE Khyber Pakhtunkhwa Service Tribunal, PESHAWAR
‘i .,/ | Amended Service Appeal No. 5795 of 2020

Siraj Mehmood Appellant
Versus
1.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK
2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

...Respondents

Comments on behalf of Respondents

Respectfully ASheweth -

PRELIMINARY OBJECTIONS:-

+ That the Appellant has no cause of action/locus standi

« That the Appellant has deliberately concealed the material facts from this
honorable Tribunal, hence liable to be dismissed.

« That the Appellant has not come to this honorable tribunal with clean
hands.

+ That the Appellant has filed the instant appeals just to pressurize the
respondents.

+ That the Appellant has filed the instant appeal on malafide motives.

+ That the instant appeal is against the prevailing Law and Rules.

» That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

» That the appeal is bad for mis-joinder and non- .loinder of necessary and
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

1. Pertains to record. However, the Appellant was appointed as Behishti
cum Sweeper and Not Sweeper.( Annex-A)

2.Pertains to record.

3.In pursuance of Health Department order of even No. Dated 16.02.2017
(Annex-B), it is Clarified that every citizen shall have the right to enter
upon any lawful profession or occupation as envisaged under Article-18
of the Constitution of Islamic Republic of Pakistan. Therefore, the
Decision taken in the Meeting on 12.07.2006 was repealed. The
Reasons behind are that the Decision ibid affected the Hygienic
condition of the Health facilities in the province. In Some Areas of the
Province, non-Muslim sweepers are not available. Furthermore, the Posts
sanctioned in the budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification

- NO. SOH (Lit-1) ‘ ,
1-1 /2017 (Gen: Misc) Dated 08.12.2017 ( Anex-C). Any vested right
accrued in favor of any person in pursuance of decisions already
announced by the Honorable Court and attained finality and Health
Department order Dated 6.02.2017( Anex-B) shall be implemented.



. Moreover, at Present, there are total 27 Muslim Sweepers.in various
~ ! Health Facilities of District Swabi including the Appellant and some
- appointees are senior from Appellant (Anex D) and i in case
of their conversion to other posts, the hygienic condition of the health

facilities will be badly suffered as no Christian sweepers will be available to
be hired.

4. As explained above
5. As in Pare 3 above

6. Pertains to record, however, appellant is not entitled for any relief.-
7. Pertains to record

- 8. Pertains to record, detail reply is given in Para 3.
9. Pertains to record.

10.The subject appeal is not maintainable on following grounds:-.

Para wise reply on Grounds:-

Ato D, The appellant was neither discriminated nor any of his fundamental rights

violated. The detail reply already given in Para 3 ibid.

E. The Respondents seek permussnon to raise additional grounds during
Arguments. :

Pray_er:—

In view of the above, it is humbly prayed that this honorable court may gracuously
be pleased to dismiss the Appeal with costs.

-Secretary to the Goveérnment of Khyber Pakhtunkhwa Health Department. Q‘ No: ‘

Health Services Khyber PakhtunkhW}

District Health Offiéer Swabi
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Do i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e
- - PESHAWAR
4 o
B ' _ Amended Appeal No.5795 of 2020 -
Siraj Mehmood : : ‘ e Appellant -
' Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

et ans ;.,..f...............,,...........-....Resppndents
‘AFFIDAVIT

We the respondents do heréby solemnly affirm and declare that the contents of Para
wise comments submitted by the respondents are true and correct to the best of our

| knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPH Peshawar

.

4.*,

Director Gegneral Health Services KP

District Health Offieér, Swabi




- OFFICE OF THE DISTRICT HEALTH OFFICER SWABI
Offi ce Tel: 0938-300053 Fax No. 0938-300051 Email ID: edohegalthswabi@yahoo.com

Facebook ID: https: //www facebook.com/dho.swabi
s } ' Twmer ID: https //twﬁter com/DHOchb12

I NO : -___/DHO Office Swabi - Dated___/ /2021

?)\95’

Computer Sechon DHO Office Swabi

Authorltv Letter R | y

L]

. Mr. Fayaz Ahmad O.A DHO Ofﬁce SWabi hawgg;cmc NO 17101-04808240-7 is authorized to
submit the Para wise comments in Appeal No. 5795.t0 5802 of 2020 Titled *’Siraj Mehmood & 7
other versus Govt. of Khyber Pakhtunkhwa through Secretary Health and others’’ on behalf of .

Respondent No 03.
District Heéalt} Officer

Swabi



mailto:edQhealthswabi@vahoo.com
https://Nyww.facebook.com/dho.swabi
https://twitter.com/DHOSwabi2

A 1. WHEREAs attention is invited 1o the

; , ' - ! TS WA Rt U I YF Y ‘
HEALTH DEPARTMENT. 3 ab
R A
No.SOH-(Lit-!) 1-1/2017 (Gen: Misc)
‘Dated Peshawar the 1 6" February, 2017

minutes of the' meeting dated. 12.07.2006

held under the _Chairmanship of Secretary ifieia!th Khyber Pakhtunkhwa Circutated
vide Govt of Khyber Faghtunkhwa Health Egegartment letter No. SOH-M1-179108

of ip decision| taken in the meeting is
reproduced below:- . “1P ' -
° R . . # . °
« Dectsrpn:»_ L .

alth Institutions” shayld promote the Muslim

. Sweeepers against existing vacancies of Ward!Orderly’ Chawkidar, Mafi Dai, aya
and other Class. |y posts, on seniority-fbasis and not 1n appoint M&?@____f
Sweepers against the post of Sweepers in future. : . ':

,' 2. AND WHEREAS the above decision wa‘sla.iso‘_ affirmed by the Hon'dle Peshawar

High Court Peshawar vide judgment dai—ed',2?,.-09‘2;0:113__.;in.iﬁ.?ri't Pe

tition No.2493.
' Pizniza . Titled "Noor v Qamar $i0 Shamsf ul Qamar Muslim Sweeper THO

A o i
- Hospital Shabgadar, District Charsadda & ,?
Pakhtunkhwa Hegith Departiment & others. '

others iizersus Govt of Khyber

3. NOW THEREFORE i Pursuance of the abp;q decision takenfjudgment of 1he ‘
o Hom'ble Court, it-is .suf'ﬁcierztly clear thatthés Twho,wegé appointed ag Musiim ;
Sweepers. before 12.07.2008 are entitied for adjustment against  the |
. .- et Bl w ) . . ’ »' B :
aforementioned posts _without d;sturbmg the qu‘otas reserved under the Rules for .
appointment of.  Class-lv Govt, - Ig rvants and  chidren - of _
Reta’ririgifncapacitéied/deceasejd Civil' servants étc. Hﬁ;i%ﬁe‘&?er,' those who were
~appointed as Muslim Sweeper .afier 12.07.2008 in - violation of the above
decisionfiudgrheni are ot covered under the palicy. . |
SECRETARY TO GOVT OF KHYE R PAKHTUNKHWA -~ =
| - HEAL;T? DEPARTMENT o ;
‘ Endst No. & Date even B C - w
-Copy of the above is forwarded to the v : -} S o ; i
i The Direcror Genéra’l‘Heaiih Sarvices, Khyber Pakﬁtgnkhwa. Pé.:sha‘.;.rar. : - i
2 The Director Health Services, FATA . ' ;
30 All'District Health Officers in Khyber-Pakhtunk:hwa.' 4 s _ "
‘) All Medicai Superint:eqdent of Hospitals in Khypeg.ﬁaﬁmunkhyaf e o ‘ }
3 All Medical DireclorstHospital Directors of MT}s in Khyber Pakhtunkfyva - L {
PS to Senior Minister Health, Khyber Pakhtunkhwa! RN

es ﬁsﬁaéiéiiértiR’H Peshawar.
L -
e

2% R L E (B Kirtiar Al

A . o § Section Officer (Lit 1y




CA2822007

v IO ENLE

,{Ke ‘decision takgn;lin the ‘hgétin{j,qr‘,\:}?m; -

t - " Caet el
ve sub-para-x cf para-5 |§,'herg!qy repealed.
3bihe decision ibid .aff‘ectegcgﬁ'g hygienic ini.@'!“?’!f‘ of e
. o°P dvince:- ln'f‘sbrt'\e‘ “areas of the Fi’ggvgﬂce hon-Musfim Sy

PG o Co R S T
3016: Furtheimore, the posts sanctioned’ in. the budget’ b

. ,.: ) :1 - ToTemps ' .
ere is no separafe category of ‘Musi m.’!_Sweepqg,] argd'nop-tvtus‘l.am.
) o .. . . Lo . '(L X ‘d: r.?z‘.! A ; ..
- - . 14 . 4 . ~. " . .
- Ay Vésted right accrued in favour of any per an,.nmpursga{\_ce'ot-dec:snons e
%‘}';:é’ii'affi’cgy: anaificed by the Hon'ble cowt and avained:hinzjty and this Depanment order -
C y 12017 shall.oe impiemented <3 - - 3 |} { LT A -7
~);, : LT N o p- C . . 2 I - “.r*z‘h-‘l'
. L4 S o ~A,'” . o .- A . . '-_ . .__- .. ) 1 B hgw R z y j Co .V N . .‘
Mavs tharefore. t has been dacjded that whers: 2t ‘? A '«JDDO'!'"}'“&“' oi sweepeis. :
i re.made. preference shall be given 1o non-Mus%uns -Viherevdr ap;'»hcguxo'xyr,quesw
~ 0ot eceived’ as’ such, the persons belsnging | iuskin cemmuny shall be
- e : st ! X ® . ’ * - .
ninled as sweepers. prov-aac ihal a certibcate o Shiv g, adat e oo an-fAgsiims
i - candidates VA Fe isssd by i i Feppeiig

Toras the cas: may LE I s tiand tne oe1sen sieh re ApBeibtiont as sueh shal
SULMIt an af,‘-?davil/,un&q:rgak:ng»:..m Wtk SR SR duly dn,“.u e Onen

.
P
]

'.C&Mniisé‘o;éti-with no.claim of enange of s *
M . | - o D T e
.'._ - M oo N . . \,: .‘ r l . . )
LR - SECRETARY TO GOYIOF KHYB ER PAKHTUNKHWA
' . v, HEALTHBEPARTMENT, - 1.

+

v
ANy Dt G Ulomirniie,, A
4 ' f
rd
t
¢
3
i
,
.
1

Y -apoge;ns.fbgw‘arded {o the - |

s j;}b;igggifqﬁa:l:ljjgéllti.'Servnces, Knyber Pakhtunk
inclal:Health Services Acadeny;

S A
.;.’!’y : gj%.{.»l:‘f J'
allhBK &:‘ f.é‘.n:Qfé‘S G
TR A S R
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. OFFICE OF THE DISTRICT HEALTH OFFICER SWABI

>
L " \‘ :
X a
W .
\(: :

Seniority List of Muslim Sweeper & Beheshti Cum Sweeper

S.No Name Father Namg Designation Place of Duty G(:i:tren:anelr::rgeirl:'ti‘;es Date of Birth
1 |Umar Khan Kamal Khan Sweeper CD Chanai 18.12.1989 06.11.1970 |
2 |Akhtar Hussan Said Rehman Sweeper RHC Beka 21.02.1991 01.07.1972
3 |Imtiaz Ali Fazal Gafoor Sweeper Cat : D Hospital kélukhan 18.03.1993 01.07.1971
4 |Siraj Mehmood Suitan Mehmood Beheshti Cum Sweeper THQ Lahor #/’\ 14.06.1993 01.07.1970
5 |Said Bahar Shah  |Said Faroosh Sweeper CD Narangi 24.11.2006 10.03.1976
6 |Muhammad Farooq |Samar Khan Sweeper . RHC kunda 26.12.2007 01.07.1982
7 |Wahid Muhammad |Abdur Rahim Sweeper RHC Marguz 11.02.2010 01.07.1977
8 |Abdul Gafar Ambar Shah Sweeper BHU Gani Chatra 16.02.2010 01.07.1983
9 iBakhtair Hussqn Said Bar Shah Sweeper CH Topi 16.02.2010 05.01.1984
10 jShoukat Ali Tawab Gul Sweeper DHO Office 03.05.2013 12.10.1980
! {Manzar Alj Faith ur Rehman Beheshti Cum Sweeper |y [ahor ¢ 01.03.2016 01.01.1983
12 JAmin Khan Darweesh Khan Sweeper THQ Lahor e 01.03.2016 01.11.1984
13 Majid Ali Mumtaz Ali Sweeper Cat : D Hospital kalukhan 01.03.2016 01.01.1988
14 |Shah Rahman Fazal rahman Sweeper THQLahor @ 01.03.2016 05.02.1997
!5 {Abdui Rasheed  |Farid Khan Beheshti Cum Sweeper  |THQ Lahor 02.03.2016 17.09.1979
16 |Amir Siyab Bacha Mir Sweeper RHC Khunda 02.03.2016 01.07.1982
17 {Arshad Muhammad Isalm Sweeper THQ Lahor . 02.03.2016 01.01.1989
18 |Muhammad Asim |Muhammad Asfam Sweeper THQ Lahor ” 02.03.2016 01.05.1993
19 |Basit Al Abdul Hadi Sweeper THQLahor ¢ 02.03.2016 28.03.1997

20" INoor ul amin Abdul Qadoos Sweeper THQ Lahor 7 03.03.2016 07.01.1982
21 (Ikram Ullah Said Wali Sweeper THQ- Lahor & 03.03.2016 03.03.1988
22 |Akhtar Munir Muhammad Tahir Sweeper Cat : D Hospital kalukhan 04.04.2016 15.03.1998
23 |Muhammad Azhar [Saifuliah Sweeper RHC Kota 14.07.2016 19.10.1987
24 |Basmmena Haj Ameer Sweeper CH Kabgani 22.11.2016 6] 07.1978
25 [Niazar Ali Said Ahmad Sweeper Cat : D Hospital kalukhan 09.01.2017 10.01.1980
26 [Muhammad Hanif |(Muhammad Hakeem |Sweeper Cat : D Hospital kalukhan’ . 16.08.2017 01.01.1978
27 |Usman Khan Mubrak Shah Sweeper Cat : D Hospital kalukhan 29.08.2017 03.04.1991
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'BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PUKHTUNKHWA PESHAWAR

In Re C.M No. 0f 2020
In |
SA.NO.5795/2020
Siraj Mehmood V/S Government of KPK & Others
INDEX
S# | Description of Pocuments Annex Page#
1 | Application ferearly-heasing 1
_and amendment @
2 | Affidavit 2
3 | Letter Dated: 17-07-2020 3

Through

Appellant }ﬁ Z L~

/

KHAIRUIL WAHA USAFZAI

Advocate High Court Peshawar

Cell# 0300-5952824
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

In Re C.M No. 0£2020
In

SA.NO. 5795/2020

Siraj Mehmood  V/S  Government of KPK & Others.

APPLICATION FOR FAREY-HEFARIN
AMENDMENT OF ABOVE APPEAL.

Respectfully Sheweth,

1. That the captioned case is pending adjudication before this
Hon’ble Tribunal and is fixed for 28-09-2020.
e st A2 That the respondent No. 2 i.e. DG Health KPK has recently
W2 rejected the Departmental Appeal of the petitioner appellant on 17- ']
f 07-2020 which was recéived by petitioner on 21-07-2020.(Copy of
- % the Rejection Order 17-07-2020 is attached)
’ ,qf 7/ 3. That now the petitioner wants to challenge and impugn the said
order dated: 17-07-2020 before this Hon’ble Tribunal. o
4. That the above mentioned appeal may kindly be fixed for early
/ﬁ_pp hearing so that the petitioner may be able to file amended appeal
against the said order Dated: 17-07-2020 within time.
5. That if the case of the Appellant is not fixed for an early date, the
Appellant shall suffer irreparable loss.
6. That in given circumstances of the case, fixation of the instant case
to an early date and amendment is indispensible.

It is, therefore, most humbly prayed that on acceptance of the
instant application the captioned case may very graciously be fixed
for today and amendment of the above said appeal may kindly be
allowed. '

Dated: 17/08/2020

Appellant . ,7/«2,5 z—"

KHAIRUL WA OUSAFZAI

Advocate High Court Peshawar



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

InRe C.M No. 0£2020
- In | ‘

SANO. 5795/2020
Siraj Mehmood VIS Government of KPK & Others.

AFFIDAVIT

I, Siraj Mehmood S/o Sultan Mehmood présentaly posted as.
Muslim Sweeper at THQ Lahor District Swabi, Appellant, do hereby
solemnly affirm and declare on oath that all.the' contents of the Early
Hearing Application are true and correct to the best of my knowledge

and belief and nothing has been concealed or misstated.

f)eponént / /@/éz ~

Identified by:

KHAIRUL WAHAB YO

Advocate High C6urt

Peshawar




No /Personnel” . .
: 1. Registrar Peshawar High Court Peshawar for information wW/r to his letier .

- DIRECTORATE GENERAL HEALTH SERVICE;
~ _ KHYBER PAKHTUNKHWA PESHAWAR

E-Madl Artdrags; o0 gy de.com office Phiy 091-9210269 - Lxchangett 0919210187, 9210196 Fax # 091-9210230

N&.: B9 o ~J€7 Pexsonnel/ orio suwabi Dated: /?/@?—’ 2020

REGISTERED/ THROUGH FAX

To,

M. Khe Siryj Mohmood /0 Sultan Mehmood,
2.0 Abdur Rasheed Khan S/0 Farid Khan.

3

<}

S

6

o’

Mohuammad Asim-S/0 Mohammad Aslaum.

Noor Ul Amin $/0 Abdul Qados,

Amin Khan S/0 Darwaish Khan.

Ikram ullah Khan S/0 Said Wali _ A

Muslim Sweepers THQ Hospital Lahor Distric Swabi

Mohammad Farooq S/O Samar Khan Muslim Sweeper RHC Ambar

Kunda District Swabi. - : ]
S. Manzar Ali 5/0 Faiz ur Rahman M aslim Sweeper BHU Jalbay District

Swabi, . s S

/0 District Health Officer Swabi

’

]
‘N

Subject:- PERSONNAL HEARING-WP No. 5032-P/2019. , - '
Memo: ) ) : ’

Rufb:‘*cncc your personnci hearing dated 3070472020 )

In“the light or P.csh%xwar High Court Peshawar decision that tie vy
Petition No. S032-P/2019 be Lréulcd as’ l'bpx'csmnatio'n thercforcﬂt‘hc representation wis
considered: and’ you were heard in person by con.sulrin.g the available record s well s

brief rececived from the District Health Officer Swabi:and to inform you tha as per

policy frdmed 5{ lhe Govt: it is only for those Muslim Sweeper who ‘were appointed

. before ’25/07/{2006 while you have been appointed after 25/07/2000 thus ihe policy

doesinot applicable to you. Ag regard Mr. Siraj Muhannnad, Alycul Rashi Khan and.
Mr. Manzar Ajj, they were appointed as Behishti CUmM sweeper and not sweepers,
JFherclore, you can apply for the post of Class-IV other thun sweeper oy

and when becomies available for fresh appointmdnt. hecayse Your position cunnol iRt

changed or- promoted to other Ciass-1V posts being not entitled in the light or 1

aforesaid policy of the Govt:

+

Director General Health Services |
Khybgr Pakhtunkhwa Pcshawa_;.ﬁﬂt/

No.8522/Judl: dated 27/02/2020 _ :
2. District Health Officer Swabi with reference to his letter Ng. I383/C 101103
Swabi dated 13/03 /2020 . . o T
3. AD Litigation DGHS Khyber Palkhtunkhwe Peshawar,
4. P.Ato DGHS Khvher Palchtunkhwa Peshawar, -
N , -

MOST IMMEDIATE COURT CASE
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
S . PLS AT AN

C.M No. /2022
In ‘ ‘
Amended Service Appeal No.5795/2020 e

Siraj Mehmood S/O Sultan Mehmood posted as Muslim Sweeper at Te,’ﬂs
Headquarter Hospital (THQ) Lahor, Tehsil Lahor, District Swabi o

m\é} :\‘t :*Q B % cque T S ....Appellant
A N U e Versus
; Govt of Khyber Pakhtunkhwa through Secretary Health KPK, Civil

S Secretariat Peshawar & Others.
; L .....Respondents
MW |

R APPLICATION FOR RESTRAINING THE
: o RESPONDENT FROM EMPLOYING

NEW/FRESH CANDIDATES AGAINST THE
VACANT POSITIONS OF CLASS-IV STAFF LE
WARD ATTENDANT, WARD ORDERLY, MALI,
CHOWKIDAR ETC AT DISTRICT HEALTH

. OFFICE, SWABI FROM SERIAL NO.o1 TO 43
TILL THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheweth: |
1.  That the above noted Service Appeal is pending adjudication before

this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .
ST

2.  That respondent No.03 has issued a letter No.1609/A-6/DHO Office
" Swabi dated:09.03.2022 to the Manager Employment Exchang:e
Swabi for provision of the list of Unemployed candidates in Swabi
and has stated that different categories of class-IV positions are lying
vacant under the control of undersigned from BPS-03 toc BPS-04.
(Copy of letter dated:09.03.2022 is annexed as Annexure
: “A”).



!
I

That respondent No.0o3/DHO Swabi has also provided a list of vacant
positions: of Class-IV at different hospitals of Pistrict Swabi which are
going to. be filled in near future. (Copy of the list of vacant

i

positions is annexed as Annexure “B”).

That the appellant has got a good prima facie case in his favoirr.,, and is

sanguine about its success. g
That the balance of convenience also lies in favour of the petitioner.

That if the respondents: are not restrained from employing fresh

candidates, then the péti-ti'oners would suffer irreparable loss.

‘That the facts and grounds of the application may kindly b;e. read as

an integral part of this application. i

It is, therefore, respectfully prayed that on acce'p'tanée of this
application, the Respond‘ent may kindly be restrained from
employing fresh/new candidates against the vacant postsiof Ward
Orderly, Ward Attendant, Chowkidar, Mali and other class-IV till the

final decision of the case.

Appellantf"fi 7 -

Through

Khair Ul Wahab Yousafzai

Dated: 12.04.2022 Advocate, High Court

Peshawar
Cell#0300-5952824



C.M No. /2022
In
Amended Service Appeal No.5795/2020

SlraJ Mehmood S/O Sultan Mehmood posted as Muslim Sweeper at Tehsu
Headquarter Hospital (THQ) Lahor, Tehsil Lahor, District Swabi.
et neaean Appellant

Versus
Gouvt of Khyber Pakhtunkhwa through Secretary Health KPK Civil
Secretariat Peshawar & Others
........... Respondents

AFFIDAVIT

I, Siraj Mehmood S/ O Sultan Mehmood posted as Muslim Sweeper at
Tehsil Headquarter Hospital (THQ) Lahor, Tehsil Lahor, District
Swabi, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the
best of my knowledge and belief and nothing has been concealed
from this. Hon’ble Court.

DEPONERNE
CNIC#_16201-0730354-1

Identified by

G}
Khair l%b Yousafzai

Advocate, High Court
Peshawar
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“ase Judgement ‘ : T ﬁttp'//WWw plsbeta.com/LawOnline/law/casedescription.asp?cased.

U

20098 C MR 1 | | 802/?" 3 “‘7%720/00//
N G b/ p/v“(cu o 222 =

[Suptime Court of Pakistan]
J// / ,_/, /’

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and
others----Petitioners

- Versus

P of 3

)

SAMEENA PARVEEN and others----Respondents
Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.0.P..
No0.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766, 11881,
11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service---

----Administration of justice---If a Tribunal or the Supreme Court decides a point of law relating to \
the terms and conditions of a civil servant who litigated, and there were other. civil Servants, who may

not have taken any legal proceedings, in such a case, the dictates of justice and rule of good
governance demand that the benefit of the said decision be extended to other civil servants also, who

may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any other

legal forum---All citizens are equal before law and entitled to equal protection of law as per Art.25 of the
Constitution. ~

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005
SCMR 499 fol.

Mst. Mugqadas Ak.htar and- another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Educatlon) Pun]ab for
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L
of 2008).

Nemo for other Respondents. : , .

ORDER

ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose of above captioned
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of
Lahore High Court, Lahore whereby Cr.0.P. No.370/W and 561/W of 2007, Writ Petitions Nos.11525,
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 643
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by
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petitioner/authority were set aside.

2. By, stated facts giving rise to the filing of instant petitions are that respondents were appointed as
PTC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their
respective place of posting. After sometime, their appointments were cancelled being bogus vide order
No.277/E-1, dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and same
was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and another v.
Province of Punjab through Secretary Education Department, Government of Punjab and another 2000
PLC (C.S:) 867. The relevant paragraph is reproduced as under:--

"Consequently the petitioners are declared to be in service and the action of the
Headmasters/Incharge of the Schools stopping the petitioners from performance of their duties as
PTC Teachers on the basis of the above said impugned order, is declared to be without lawful
authority. It is, however, clarified that the department is at liberty to proceed against petitioners, if
so desired, on individual basis under the relevant law and under the Punjab Civil Servant
(Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later
on once again the services of respondents were terminated vide order, dated 3-8-2005, which order was
challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 of 2005. The said
writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as
illegal and without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed
the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which
was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Civil
Petition No.1960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of
respondents were terminated. Feeling aggrieved they filed above mentioned petitions before the learned
Lahore High Court, Lahore which were allowed vide impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction
of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan,
1973 in matters involving determination of terms and conditions of civil servants. She further contended
that the appointments of the respondents were bogus and fake as they were never selected by the
competent authority, therefore the orders of- dismissal passed by departmental authority were in
accordance with law, which did not call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of
some of the respondents supported the impugned judgment and contended that appointments of
respondents had taken place in accordance with rules and prescribed procedure. They submitted their
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test
and were appointed by the competent authority. According to him, the respondents were in service for
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations
they were dismissed from service. He further contended that cases of respondents were at par with Mst.
Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment,
dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and
proceedings of the case in minute particulars. The matter has already been decided by this Court in the
case of Mst. Naseem Akhtar (supra), and it has been held that the appointment orders of the
respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 1185
that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil
servant who litigated, and there were other civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice and rule of good governance demand that the
benefit of the said decision be extended to other civil servants also, who may not be parties to that
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view
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was reiterated by thls Court in- the case’ of Tara Chand and others -v. Karachi Water and Sewerage -
Board, Karachi and others 2005 SCMR. 499 and it was held that according-to Article 25 of the.

Consfutxon of Islamic Republic of Paklstan, 1973 all citizens are equal before law and entitled to
equal protectlon of law.

'6. In this view of the matter, we are of the 'vi'ew that no ground for interference in the impugned

judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave to
appeal refused. =

Il

M.B.A./G-13/SC - A . Petitions dismisse
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_‘ ~ o210 L' §994)20 Zad
720055 CM R 499 \ /o §&;{QZ//ZA,5(2/QZ%Z//
[SupPae Court of Pakistan] ' C/,\,/ /&(,a / é/’

Present: Nazim Hussain Siddiqui, C.J., Javed Igbal and Abdul Hameed Dogar, JJ
TARA CHAND and others——Petitioners

‘Versus

KARACHI WATER AND SEWERAGE BOARD, KARACHI and others——-Res;iondents

Civil Review Petition No.259. of 2002, Civil Miscellaneous Applications Nos.874 and 875 of 2001 in
Civil Appeal No. 1235 of 2000, decided on 14th December, 2004.

(On review agalnst the judgment of this Court, dated 14-5-2002 passed in Civil Appeal No. 1235 of
2000).

(a) Constitution of Pakistan (1973)—

----Arts. 185, 188 & 25---Supreme Court Rules 1980, O.XXXIII, R.5--Civil Procedure Code (V of 1908),
O.XLI, R.33---Review petition--Civil service---Contentions of the petitioner were that neither notice
about grant of leave to appeal by the Supreme Court nor that of ex parte order by the Supreme Court was
served upon him; that he was one of the petitioners who impugned the departmental orders of
retrenchment and termination before' the High Court, which were set aside to appeal by the Supreme
Court; that the moment he came to know about the decision of the Supreme Court, he had approached the
Court and filed Civil Review Petition well within time and that though he was a non-appealing party in
the appeals, yet he was entitled to the same relief on the basis of principle of equality---Validity---Held,
since the services of all such persons were dispensed with by, single order, as such, there was no
distinction between their case and that of the appellants and was identical on all, fours---When Tribunal or
Court decides a point of law rglating to the terms of service of a civil servant whlch covered not only the
case of civil servants who litigated, but also of other civil servants, Who might have not taken any legal
proceedings, the dictates of jusfice and rule of good governance demand that thé benefif of the decision be
extended-to-other eivil-servants;-who might not be parties to the litigation instead of compelling them to
approach the Tribunal or any othef Iegal forum--Article 25 of the Constitution was also explicit on the
point that all citizens were equal before law and were entitled to equal protection of 1aw.
- —

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996
SCMR 1185; Abdul Hameed Nasir and others v. National Bank of Pakistan and others 2003 SCMR 1030;
Hakim Muhammad Nabi Khan and 2 others v. Warasatullah through Legal Representatives 1987 SCMR
1698; Province of Punjab through Collector Bahawalpur, District, Bahawalpur and others v. Col. Abdul
Majeed and others 1997 SCMR 1692 ref

(b) Judgment in personam---

----Definition.

A judgment determining the rights of persons inter se in or to any money or property in dispute, but not

affecting the status of persons or things or determining any interest in property except between the parties.
They include all judgment for money.

Normally a judgfnent binds only those who are parties to it. Such judgments are known as Judgments in
personam,

o
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Judgments in personam or inter parties are those which determine the rights of parties inter se to or in the
"'+ subject-matter in dispute, whether it be corporeal property of any kind whatever or a liquidated or un
liquidpted demand, but do not affect the status of either persons or things, or make any disposition of
propurty\’or declare or determine any interest in it except as between the parties litigant. They include all
judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the subject-matter in dispute,
‘whether it be corporeal property of any kind whatever or a liquidated or unliquidated demand, but does
not affect the status of either persons or things, or make any disposition of property, or declare or
determine any interest in it except as between the parties litigant. Judgments in personam include all
judgments which are not judgments in rem, but as many judgments in the latter class deal with the stains
of persons and not of things, the description "Judgment utter parties" is preferable to 'Judgment in
personam’.

" A judgment against a particular person as distinguished from a judgment agamst a thing or a rlght or
status.

The Oxford Companion to Law by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition
1988); Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations
(6th Edition) ref.

(c) Judgment in rem---
----Definition.

A legal determination binding not only the parties but all persons. It applies particularly to judgments in
Admiralty, declaring the status of a ship, matrimonial causes, grants of probate and administration and
condemnation of goods by a competent Court. :

A judgment which gives to the successful party possession or declaration of some definite right which.
right is available against the whole world.

A judgment in rem may be defined as the judgment of a Court of competent jurisdiction determining the
status of a person or thing, or the disposition of a thing (as distinct from the particular interest in it of a
party to the litigation). Apart from the application of the term to persons, it must affect the res in the way
of condemnation, forfeiture, declaration of status or title or order for sale or transfer.

An adjudication pronounceéd upon the status of some particular thing or subject-matter, by a Tribunal,
having competent authority is judgment in rem, It is founded on a proceeding. instituted against or on
something: or subject-matter whose status or condition is to be determined or one brought to enforce a
right in the thing itself. It operates upon the property. It is a solemn declaration of the status of some
person or thing. It is binding- upon all persons insofar as their interests in the property are concerned.

The Oxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition 1988);

- Words and Phrases legally. defined (VoI 3 I-N) and Black's Law Dictionary with pronunciations (6th
Edition) quoted. '

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in Civil Review Petition -
No0.259 of 2002). '

Ibrar Hussain, Advocate Supreme Court for Respondents (in Civil Review Petition No.259 of 2002).

M. Bilal, Senior Advocate Supreme Court and Ch. Akhtar Ali, Advocate-on-Record for Applicants (in
Civil Miscellaneous Applications Nos.874 and 875 of 2001).
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Ibrar Hussain, Advocate Supreme Court for, Respondents Nos. 1-3 (in Civil Miscellaneous Applications
- Nos.874 and 875 of 2001).

TN . . . .
Raja Abdul Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (in Civil Miscellaneous Applications
Nos.874 and 875 of 2001).

“" " Date of hearing: 14" December, 2004,
- ORDER

ABDUL HAMEEILJ DOGAR, J.--The background leading to the filing of the above mentioned matters
are that about 130 employees of Karachi Water and Sewerage Board including petitioner Tara Chand (in
Civil Review Petition No0.259 of 2002) and applicants, namely, Muhammad Haneef, Bashir Ahmad,
Muhammad Dawood and Asadullah Saher (In Civil Miscellaneous Applications Nos.874 and 875 of
2001) challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed by Vice Chairman about
retrenchment and termination of their services through Constitution Petition No.D-1151 of 1998 before -
the learned High Court of Sindh at Karachi. The said petition was dismissed vide judgment, dated
4-6-1969 by the learned Division Bench of High Court of Sindh, Karachi. The said judgment was
challenged in Civil Petition Nos.352-K, 396-K and 464-K of 1999. in which leave to appeal was granted -
and the appeals were numbered as Civil Appeals Nos.1232 to 1235 of 2000. In the aforesaid appeals,
petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad, Muhammad Dawood
and Asadullah Saher were arrayed as respondents. After grant of leave to appeal, the notices were issued
to them but were not served upon them and an ex parte order was passed by the Assistant Registrar (Civil)
against them on 13-3-2001. However, above appeals were heard and allowed by this Court vide judgment,
dated 14-5-2002 and the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed by-the Vice Chairman
of the Board were set aside and were declared without lawful authority. All the appellants therein were
reinstated in service.

2. On coming to know about the above decision, petitioner Tara Chand along with Javed Hussain,
Muhammad Shah, Kanyolai, Muhammad Hanif Shaikh, Abdul Shakoor, Mujahid Hanif and Muhammad
Igbal Palejo filed Review Petition No.259 of 2002 on 11-6-2002 wherein they urged that in fact they were
respondents in the aforesaid Civil appeals but were not served, as such, ex parte order passed against them
in their absence be set aside and they may. be allowed- the same relief as granted to appellants.

3. However the aforesaid Civil Review Petition was returned by Assistant Registrar (Civil) on 13-3-2001
to the Advocate-on-Record with the objection that the same was not entertainable under Order XXVI rule
6 of Supreme Court Rules, 1980 as the counsel who had drawn this review petition did not appear and
argue the case in the above mentioned appeals. The said order was challenged through Civil
Miscellaneous Appeal No.42 of 2003 under Order V rule 33 of Supreme Court Rules, 1980; which was
allowed only to the extent of petitioner Tara Chand were as against others, it was dismissed for
non-prosecution by a learned Judge in Chambers, vide order, dated 20-11-2003. Petitioner Tara Chand
filed amended review petition whereas applicants, namely, Muhammad Haneef., Bashir Ahmad,
Muhammad Dawood and Asadullah Saher moved Civil Miscellaneous Application No.874 of 2001 for
setting aside the order, dated 13-3-2001 as Civil Miscellaneous Application No.875 of 2001 for .
transposition from the side of respondents to the side of appellants.

4. We have heard Messrs Syed Iftikhar Hussain Gillani, learned Senior Advocate Supreme Court for
petitioner, M. Bilal, Senior Advocate Supreme Court for applicants and Messrs Ibrar Hussain and Raja
Abdul Ghafoor, learned Advocates Supreme Court for the respondents and have gone through the record
and proceedings in minute particulars.

5. Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court, contended that in fact petitioner Tara
Chand was arrayed as respondent No.47 in Civil Appeal No.1235 of 2000. According to him, neither
notice about grant of leave to appeal nor that of ex parte order, dated 13-6-2001 was served upon him.
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‘ Admittedly, he was one of the petitioners who impugned the departmental orders of retrenchment and
i+ . termination before the learned High Court of Sindh, which were set aside in appeal by this Court. The ..
;‘ momgr't he came to know about the decision, he approached this Court and filed above mentioned civil
reviel petition well within time. Though he is a non-appealing party in the aforementioned appeals, yet is
entitled to the same relief on the basis of principle of rule of equality. In support, he relied upon the case
of Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others
1996 SCMR 1185.

6. Mr. M. Bilal, learned Senior Advocate Supreme Court on behalf of applicants, namely, Muhammad
Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah Saher contended that the applicants were also
the petitioners before the learned High Court of Sindh and had challenged the departmental orders passed
against them. They were also arrayed as respondents Nos. 50, 58, 92 and 104 in Civil Appeal No. 1235 of
2000 before this Court, which was allowed. Their matter is identical on all aspects with those appellants,
therefore, deserves the same relief. '

7. On the other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned Advocate Supreme Courts,
vehemently opposed the above contentions and argued that the judgment of this Court passed in the
aforesaid civil appeals was in fact judgment in personam and not in rem, as such, the petitioner and
applicants are not entitled to any relief. According to them, this being a service matter, they should have

approached the Service Tribunal for redressal of their grievance which jurisdiction was not invoked by
them.

8. Admittedly, petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad,
Muhammad Dawood and Asadullah Saher had challenged the orders, dated 11-7-1998, 18-7-1998 and
20-7-1998 of their retrenchment and termination along with other petitioners in writ petition before
learned High Court of Sindh. It is also an admitted fact that petitioner and applicants were arrayed as
respondents in Civil Appeal No. 1235 of 2000 before this Court wherein the above said order of learned
High Court was challenged. Since the services of all of them were dispensed with by single order, as such,
there is no dlStll’lCthI‘l in between their case and that of appellants and is identical on all fours.

9. As to whether impugned judgment is “judgment in personam' or ‘judgment in rem', it would be
appropriate to reproduce their definitions as defined in various dictionaries:

O The Oxford Companion to Law by David M. Walker

Judgment in personam.--- A judgment determining the rights of B persons inter se in or to any
money or property in dispute, but not affecting the status of persons or things or determining any -
interest in property except between the parties. They include all judgments for money.

Rem, Judgment in.--- A legal determination binding not only the parties but all persons. It applies
particularly to judgments in Admiralty, declaring the status of a ship, matrimonial causes, grants of

probate and administration and condemnation of goods by a competent Court,

an K. Aivar's Judicial Dictionary ( 10th Edition 1988)

Normally a judgment binds only those who are parties to it. Such judgments are known as
Judgments in personam.

Rem, Judgment in.--- A judgment which gives to the successful party possession or declarauon of
somme definite right which right is available against the whole world.

(Il)  Words and Phrases legally defined (Vol. 3 I-N)

Judgment, In personam.--- A judgment in personam or inter parties are those which determine the
rights of parties inter se to or in the subject-matter in dispute, whether it be corporeal property of
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any kind whatever or a liquidated or unliquidated demand, but do not affect the status of either
« persons or things, or make any disposition of property or declare or determine any interest in it
7 (xcept as between the parties litigant. They include all judgments which are not judgments in rem.

. A judgment in personam determines the rights of the parties inter se to or in the subject matter in

. dispute, whether it be corporeal property of any kind whatever or a liquidated or unliquidated
demand, but does not affect the status of either persons or things, or make any disposition of
property, or declare or determine any interest in it except as between the parties litigant. Judgments
in personam include all judgments which are not judgments in rem, but as many judgments in the
latter class deal with the status of persons and not of things, the description "Judgment inter
parties" is preferable to 'Judgment in personam’.

Judgment, In Rem.--- A judgment in rem may be defined as the judgment of a Court of competent
jurisdiction determining the status of a person or thing, or the disposition of a thing (as distinct
from the particular interest in it of a party to the litigation). Apart from the application of the term

* to persons, it must affect the res in the way of condemnation, forfeiture, declaration of status or
title, or order for sale or transfer.

(IV)  Black's Law Dictionary with pronunciations (6th Edition).

Judgment in personam or inter parties. A judgment against a particular person, as distinguished
from a judgment against a thing or a right or status.

Judgment in rem. An adjudication pronounced upon the status of some particular thing or
subject-matter, by a Tribunal, having competent authority. Booth v. Copley, 238 Ky.23, 140 S.W
2d, 62, 666. It is founded on a proceeding instituted against or on something or subject-matter
whose status or condition is to be determined. Eureka Building and Iran Assn v. Shultz, 139E Kan,
435, 32 P.2d 477, 480; or one brought to enforce a right in the thing itself. Federal Land Bank of
Omabha v. Jafferson, 229 Iowa 1054, 295 N.W. 855, 857. It operates upon the property, Guild v.
Walis, 150 Or. 69, 40 P. 2nd 747, 742. It is a solemn declaration for the status of some person or
thing. Jones v. Teat, Tex Civ. Appellant. 57 S.W. 2d. 617, 620. It is binding upon all persons in so
far as their interests in the property are concerned.

10. To further elaborate the above aspect, it would be relevant to refer the case of Hameed Akhtar Niazi
(supra) wherein this Court has held that when Tribunal or Court decides a point of law relating to the
terms of service of a civil servant which covers not only the case of the Civil servants who litigated, but
also of other civil servants, who may have not taken any legal proceedings, the dictates of Justice and rule
of C good governance demand that the benefit of the above judgment be extended to other civil servants,
who may not be parties to the above litigation instead of compelling them to approach the Tribunal or any
other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and others v. National Bank of
Pakistan and others 2003 SCMR 1030 also extended the benefit to all the persons falling within the same
category in order to do complete justice. To further fortify, reference is made to the case of Hakim
Muhammad Nabi Khan and 2 others v, Warasatullah through Legal Representatives 1987 SCMR 1698,
wherein this Court had allowed benefit of relief to non-appearing party of doing complete justice.
Irrespective of above, this Court in the case of Province of Punjab through Collector Bahawalpur, District,
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692, while discussing the
provisions of Order XL, rule 33, C.P.C. and Order XXXIII; rule 5 of the Supreme Court Rules, 1980 has
held at page 1709 as under:---

"Not only this it is now well-settled that under Order XLJ, rule 33, C.P.C., that the High Court and
under Order XXXIII, rule 5 of the Supreme Court Rules this Court, can exercise the appellate

powers in favour of all or any of the respondents or parties although such respondents or parties
may not have filed any appeal or objection”.

11. Irrespective of above case laws, our Constitutional provisions are also explicit. According to Article
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25 of the Constltutlon of Islamic Repubhc of Pakistan, 1973, all citizens are equal before law and are

-~ entitled to equal protection of law.

12. 1!1:3‘ result, therefore, is that for the reasons stated above, we find force in ‘the contentions of learned
counsel for petitioner and applicants and allow Civil Review Petition No.259 of 2002.and Civil
‘Miscellaneous Applications Nos. 874 and 875 of 2001. Accordingly, petitioner Tara Chand and applicants,
. namely, Muhammad Haneef. Bashir Ahmad, Muhammad Dawood and Asadulah, Saher are also extended
the same relief which has been allowed by this Court on 14-5-2002 in Civil Appeal No. 1235 of 2000.

M.B.AJ/T-11/8 ‘ : : Order aecerciing'l'y.
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o ’ Dist. Govt. NWFP-Provincial
- . District Accounts Office Sawabi
Monthly Salary Statement (November-2019) ~

Personal Infﬁrmation of Mr ABDUL RASBID d/wis of FARiD KHAN S- ﬂ -No §79 / Ce Jb' /[u /.//J/ j}

Personnel Number: 00772559 CNIC: 1620209303401 NTN:
) Date of Birth:-17.09.1979 Entry into Govt. Servwe 02.03 2016 Length of Service: 03 Years 09 Months 000 Days -
] Employment Category: Active Temporary
/ Dcmgnatnon 80004691-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6274-THQ Hospital, Lahore Swabi -
Payroll Section: 002 "GPF Section: 002 . Cash Center:
GPF A/C No: : Interest Applied: No ~ GFF Balancc 20,393.00
Vendor Number: - : _ : ’
Pay and Allowances: Pay scale: BPS For - 2017 - Pay Scale Type: Civil BPS: 03 Pay Stage: 3
Wage type Amount 'Wage type Amount
0001 | Basic Pay 10,780.00 1210 | Convey Allowance 2005. - 1,785.00
1300 | Medical Allowance 1,500.00 1516 Dress/ Uniform Allowance 150.00
1567 | Washing Allowance - 150,00 12148 | 15% Adhoc Relief All-2013 240.00
2199 | Adhoc Relief Allow @10% - 155.00 12211 Adhoc Relief All 2016 10% 804.00
2224 | Adhoc Relief All 2017 10% ) 1,078.00 {2247 | Adhoc Relief All 2018 10% 1,078.00
2264 | Adhoc Relief All 2019 10% 1,078.00 . 0.00

Deductions - General

Wage type . Amount Wage type . Amount
3003 | GPF Subscnption L -770.00 3501 Benevolcnt Fund -300.00
4004 | R. Benefits & Death Comp: ' -451.00 ' 0.00

Deductions - Loans and Advances

fLoan | "' . ‘Description Principal amount Deduction Balance

Deductions - Income ',I_"ax '
Payable: *  0.00 .  Recavered till November-2019: 0.00  Exempted: 0.00 Recoverable: 0.00

sross Pay (Rs.): l8,798.00 ‘ Deductions: (Rs.): -1,521.00 Net Pay: (Rs.): 17,277.00

Pa vue Name ABDUL RASHID

Accdunt Number: 05077900292203 :

; Bank Dc.mls HKBIB BANK LIMITED, 220507 FAUJOON (LAHORE), SWABI. FAUJOON (LAHORE), SWABI., SWABI

T

Leaves: AOpe.mng Balance: ~ Availed: Eamed: Balance:

. Permanent Address’ '

City: SWABI ' . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' i , '
City: _ Email: ' ’

1232428/25.11.2019/23:40:09) 2) All amounis are in Pak Rupees 3) Errors & omissions excepted

Yapmg v -y
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’ T Dist, Govt; NWFP-Provincial Jjﬁ (l 6’0’0 J W ,0/

"!.'

District Accounts Office Sawabi -

Maonthly Salary Statement (Ap.-u.ZOZZ) -a_”gt
Personiil Information of Mr NOOR UL AMIN d/sw/s of ABDUPQ.ADOOSQ NTN:
Personnel Number: 00773082 CNIC: 1620106889277 G .
Dote of Bith: 07.01,1982 . Entry into Govt. Service:: 03.03.2016 ) Length of Service: 06 Years 01 Months 029 Days
Employm}m'(:atcgorya‘é\cme Temporary . I T . - .
 Desigaation; SWEEPER .- 30814397-DISTRICT GOVERNMENT KHYBE
_ DDO Code; SUG328-THQ Hospital Lahore Swabi ‘ :
Payrol! Suction: 002 GPF Section: 002 Cosh (;entcc.\i. R
GPF AC Nao: Interest Applied: No " GPFBalsnee: - 44,440.00
Vendor Number: - ' o B ‘
Pay and Allowances: Pay scale: BPS For- 2017 'Pay Scate Tyge: Civil  BPS: 03 Pay Stage: 6
R Wage tvpe < __Antount : ) iR Wage tyne” : -Amount
0001 | Busic Pay : : _11,950.00 - {1004 [ House flem Allowance 45% 1 2,12000
1210 { Conyey Allowance 2005 L 1178500 1300 Med.cst Allowance - 1,500.00
2148 115% Adhoc Relief All-2013 24U.00 2199 | Adhioc RellefA!Iow(aEO% ' __158.00
2211 | Adhoc Reliel All 2016 10% . 806.00 ]2224 | Adhoe Relief All 2017 10% 1,195.00
2247 | Adhoc Reliet AH 2018 10% 1,195.00 2264 { Adhoc Relief All 2019 10% 1,195.00 .
2309 | Adhoe Relief All 2021 10% ' 1,195.00 2311 | Dress Alfowanee - 2021 1,000.00 -
2312 | Washing Allowance 2021 : 1,000.00 2313 | Inteprated Allowance 2021 600.00 -
2341 ] Dispr. Red All 15% 2022KP : 1,792.00 5155 | Adj. Disp. Red All 2022KP 1,792.00
Deductions - Geoeral
Wagetype -~ Amount | Wage type : Amount
3003 { GPF Subsciiption : ~170.00 3500 | Benevolent Fund _-600.00
4004 | R. Benefits & Death Comyp: ) -300.00 . - 000
Deductions - Losns and Advances ;. L . ; .
il - N\ - - L KA . X © sy
| Losn | T -Deseripiion - [ Principat #dunty|  Deductiva | Botance |
. \ N .
Deductions - lacome Tax ) ; ' ‘
Payable: 0.00 Recovered till April-2022; 0.00 Bxempted: 0,00 - Recoverable: 0.00

Gross Pay (Rs.): 29,523.00 Deductlons: {Rs.); - -1,670.00 .+ Net Pay; (Re.): ~ 27,853.00

Payee Name: NUOR UL AMIN ’ i
Account Number: 0010038691440018
} Bank Details: ALLIED BANK LIMITED, 250256 MANKI BRANCH MANKT BRANCH, SWABI

Leaves: . OpeningBolance:  * Availed: . .Ean;edz > _ Balance:

Permancnt Address: ' . ‘

City: SWABI Domicile: NW - Khyber rmmktm Housing Status: No Official
Temp, Address: . : .

Ciy: : . Email:

{: 732‘23/2'5.0‘.2022//2:1 7:02) 2} All emounts are in Pak Rupees 3 Errors & aml:‘ﬂ';\"-? «xCopted
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Dist. Govt. NWFP-Provimial o 5 777/ 20 /

a ‘ District Accounts Office Sawabi

fi Monthly Salary Statement (August-2019) ]é / s Uﬂ/” ‘

Personal Information of Mr MANZAR ALI d/w/s of FAITH UR RAHMAN
Personnel Number: 00772577 - CNIC: 1620107315217 . .NTN:

w

T
|
i

Employment Category: Active Temporary

Date of Birth: 01.01.1983 Entry into Govt. Service: 01.03.2016 Length of Service: 03 Years 06 Months 001 Days

- Designation: SWEEPER . ’ "80004691-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6274-THQ Hospital Lahore Swabi : '
Payroll Section: 002 GPF Section: 002 Cash Center: : )
- GPF A/C No: - Interest Applied: No "GPF Balance: - . 15,550.00
Vendor Number: - . o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 03 Pay Stage: 3
Wage type - A Amount : Wage type l Amount
0001 | Basic Pay S 10,780.00 000 House Rent Allowance 1.413.00
1210 { Convey Allowance 2005 1,785.00 1300 | Medical Allowance 1,500.00
1516} Dress/ Uniform Allowance 150.06 " |1567 | Washing Aliowance : 150.00
2148 15% Adhoc Relief All-2013 240.00 2199 | Adhoc Relief Allow @10% - 155.00
2211 { Adhoc Relief Ali 2016 10% 788.00 2224 ; Adhoc Relief All 2017 10% .1,078.00
2247 | Adhoc Relief All 2018 10% 1,078.00 2264 | Adhoc Relief A1 2019 10% 1,078.00

. Deductions - General

Wage type "Amount Wage type - Amount
3003 | GPF Subscription * <770.00 3501 | Benevolent Fund -300.00.
4004 |R. Benefits & Death Comp: __-451.00 . 0.00

Deductiqns - Loans and Advances

LLoan ] ' - Description Principal amount " Deduction Balance

Deductions - Income Tax

Payable: 0. 00 ; . Recovered till August-2019: 0.00 Exempted: 0.00 Réco.verablc: 0.00
Grms Pay (Rs.): 20 195.00 Deductions: (Rs.): -1,521.00 " Net Pay: tRs.): 18,674.00

T’a) ee Name: MANZAR ALl
Account Number: 7900192203
‘ Bank Dctmls HABIB BANK LIMITED 220248 TORDHER, SWABI TORDHER, SWABL, SWABI

‘ .
Leavcs:- Opcmng Balance: - Availed: ' Eamed: Balance:
. Permanent Address: ‘ .
- City: SWABI . o Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: |~ ! : ( ‘
City: - . Email:

Lo

(232428/27.08.2019/00:43:47) ?} All amounts are in Pak Rupees 3) Errors & omissions éxcepted \
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(B : Dist. Govt. NWFP-Provincial
District Accounts Office Sawabi

d;\'j - " Monthly Salary Statement (November-201 9 ,.

Personal Information of Mr MUHAMMAD ASIM d/wis of MUHAMMAD ASLAM
Personnel Number: 00774761 CNIC: 1620170192089 !

Datz of Birti: 01.05.1993 Entry into Govt. Service: 02.03.2016 . Length of Service: 03 Years 09 Months 000 Days
f‘mplov'ment Category: -Active Temporary .
T s Tiesignation: SWEEPER . "~ 80004691-DISTRICT GOVERNMENT KHYBE
+  DDO Code: SU6274-THQ Hospital Lahore Swabi ) : ' .
Payroll Section: 002 GPF Section: 002 Cash Center: .
GPF A/C No: Interest Applied: No : GPF Balance: 19,396.00
Vendor Number: - : : :
Pay and Allowances: _ Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 03 Pay Stage: 3
Wage type ) Amount Wage type - Amount
0001 [Basic Pay . - 10,780.00 1000 } House Rent Allowance 1,413.00
1210 { Convey Allowance 2005 1.785.00 1300 [ Medical Allowance 1,500.00
1516 | Dress/ Uniform Allowance 150.00 1567 | Washing Allowance 150.00
2148 | 15% Adhoc Relief Ali-2013 - 249.00 2199 | Adhoc Feliei Aliow @10% 155.00
. 2211 [Adhoc Relief All 2016 10% 788.00 2224 { Adhoc Relief All 2017 10% 1,078.00
\ 2247 | Adhoc Relief Al1 2018 10% 1,078.00 2264 | Adhoc Relief All 2019 10% 1,078.00
Deductions - General
. Wagetype ) Amount Wage type ; Amount
3003 [GPE Subscription. . | -770.00 _ |350] |Benevolent Fund , -300.00
404 | R Benefits & Death Comp: :451.00 1 0.00
Deductions - Loans and Advances "
. L Loan | *  Description Principal amount I Deduction  Balance
Deductions - Income Tax .
Payable: - 0.00 © " Recovered till Novcmbcr-Z()l‘) 0.00  Exempted: 0.00 Recoverabie: 0.00
Gross Pay (Rs.): 20,195.06 . Dcduétinns: (Rs.): A -1,521.00 Net Pay: (Rs.): 18,674.00
Payee Name: MUHAMMAD ASIM
Accotint Number: 78920019 '
Bank Details: ALLIED_BANK LIMITED, 250123 JEHANGIRA J EHANGIRA, B
Leaves: Opening Balance: Availed: - Earned: Balance: . ‘
: ‘ . . \ ) ) - ~
o .
Permanent Address:.

City: SWABI I ' Domicile: NW - Khiyber Pakhiunkhwa " Housing Status: No Official
.Tunp. Address .

*Email;

WE b
TSR PRI

(232428/2511.2019/23:4 f):()‘/j) 2) Al emounts are in Pak Rupees 3) Ervors & omissions excepted




Dist. Govt. NWFP-Provincial
*  District Accounts Office Sawabi i
," Monthly Salary Statement (November-201%) A
\, .

Porsonal Information of Mr AMIN KHAN d)w/s of DARWISH KHAN -

PPersonnel Number: 00773489 CNIC: 1620106978761

Date of Birth: 01.11.1984

Employment Category: Active Terﬁporary
Designation: SWEEPER
DDO Code: SU8274-THQ Hospital Lahore Swabi

‘Entry into Govt. Service: 01.03.2016 -

Yl
$80//16 “
ceo f2 062 '

NTN:
Length of Service: 03 Years 09 Months 001 Days

8000469 1-DISTRICT GOVERNMENT KHYBE

Cash Center:

20,195.00

Payee Name: AMIN K}IAN
Account-Number: 234606092

Payroll Section: 002 GPF Section: 002
GPF A/C No: Interest Applied: No. GPF Balance: . 17,860.00
Vendor Number: - . .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 03 Pay Stage: 3
‘Wage type ‘ Amount - Wage type- Amount
0001 | Basic Pay 10,780.00 1000 | House Rent Allowance 1,413.00
1210 | Convey Allowance 20035 1,785.00 1300 {Medical Allowance. 1,500.00
1516 { Dress? Uniform Allowance’ . 150.00 1567 | Washing Allowance 150.00
2148 | 15% Adhoc Relief All-2012 240.00 21990 | Adhoc Relief Alicw @10% 155.06
2211 [ Adhoc Relief Ali 2016 10% 788.00 12224 | Adhoc Relief All 2017 10% 1,078.00
2247 | Adhoc Relief All 2018 10% 1,078.00 2264 | Adhoc Relief All 2019 10% 1,078.00
. Deductions - General
Wage type Amount ‘Wage type Amount
3003 [ GPF Subscription -770.00 3501 | Benevolent Fund -300.00
4004 |R. Benefits & Death Comp: . -451.00 0.00
Deductions - Loans and Adva‘nces ‘
( Loan I Y Description Principal amount Deduction Balance
Deductions - lncomé Tax .
Payable: 0.00 Recovered tili November-2(19: 0.00  Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): Deductions: (Rs.):  -1,521.00 Net Pay: (Rs.):  18,674.00 -

Bank Details: UNITED BANK LIMITED, 211709 MATANI CHNGN MATANI CHNGN,

Leaves: Opening Balance: Availed:

Earned: Balance: .

" Permanent Address:

City: ‘SWABI
Temp. Address: .
- City: Email:
{fion
y 2.(': '
J

‘Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official




Dist. Govi. NWFP-Provincial

o . o District Accounts Office Sawabi 02
o : Monthly Salary Statement (November-2019) g 8 LD

o Pcrsonal Informatlon of Mr IKIL‘ “'VI ULLAH KHAN d/w/s of SAID WALI

Personnel Number 007725"70 . -CNIC: 1620112012 751

NTN: :
Date of Birth: 30.03.1988 : Entry mto Govt Service: 03.03. '7016 Length o_f ‘C * é oo 3 Years 08 Months 029 Days
Employmen( Category Actlve ’I‘emporary
) Desxgnatlon SWEEPER ‘20004691-DIS'I RICT GOVI " KHYBE
. DDC Code: SU6274-THQ Hospital Lahore Swabi
Payroll Section: 002 GPF Section: 002 Cash Center: .
GPF A/C No: Interest Applied: No* GPF Balancc: 17,860.00
Vendor Number: - S J )
Pay and Allowances: Pay scale: BPS For -2017 Pay Scale Type: Civil  BPS: 03 Pay Stage: 3
i Wagetype ... - - |~ Amount | C o Wagetyp. Amount
0001 .{BasicPay . ° 1 10780.00 11000 | House Rent Allow: an:s - | 1.413.00
1210 | Convey Allowance. 2005 - 1,785.00 1300 | Medical Allovanee 1,500.00
1516 | Dress/ Uniform Allowance L 150.00 1567 | Washing Ailowance o . 150.00
- |2148 | 15% Adhoc Relief All-2013 - 240.00 - 2199 | Adhoc Relicf Allow 7 _ v 155.00
2211 | Adhoc Relief All 2016 10% = 788.00 2224 [ Adbag TA20T e 1,078.00
2247 | Adhoc Relief Al 2013 10% _. 1 107800 |2264 [ Adhoe Relio Al 201 1,078.00
- Deductions - General _;"";
_Wage type . ‘Amount s ) ‘-}1’_:}, _'_'_ Amount
13003 | GPF Subscription ' ~_=7170.00 3501 _i[i_g',]_(fgr'rj_eg;.'i;u_‘. P -300.00
4004 | R. Benefits & Death Comp: 451.00. | ‘ | o e - 0.00
diqéﬁqns - Loans and Advances '
- \ L(’)an \ _ Descri-ption'--' - I . 'l'i‘ixlcip:‘ai e E Balance —I
. Deduct;ons Income Tax . T ) ,
PayabIe . 0.00 Recovered till November-2019: C0.09 Exemplodiinn overable: 0.00
: ‘Gross 'P,ay (Rs): 20,195 00 = Deductions: (R 1,521, 18,674.00
Payec \Iame IKRAM ULLAH KHA[J S A:.f.‘
Account Number: 790029}80? -
Bank Details: HABIB BANK Livl TED 220307 FAUJOO\T (LAI I0RE), 8 AT LI00 J L), SWABI, SWABI
- Leaves: ' Opemng Balance: ) Availed: Earncd: -‘l
PenﬁainentAAddrass: T . : ) o T ,
City: SWABI ) . Domicile: NW - Khyber Pakltunkhwe 4 @ Siaws: No Official
Temp. Address: h :

- City: CoLe X Email:

(23;?428/25..1’ 1:2019/23:40:09) 2) All irvounts are in Pak Rupees 3) Ervors & oniskions excepi:d



Dist. Govt. NWFP-Provincial
District Accounts Office Sawait

Mouthly Salsry Statement (April—2022)v,
- . 4/‘
Puigoial fnfm‘nmtism of Mr SIRATMEHMOOD d/w/s of SULTAN MEHMOOD

Nersonnel Nu’; 00368719
Date of Buth®U1.97.1970

. Employment Category: Active Temporary

Designation: SWEEPER

DO Code: SUA328-THQ Hospitul Luhore Swabi
- Payroll Section: 002
GPF A/C No: 368719

Vendor Number; -
Pay and Allowances:

CNIC: 1620107303541
Entry into Govt. Service:,

GPF Section: 002
Interest Applied: Yes

14.06.1993

§PSfrr 5
(62

NTN:

Length of Service: 28 Years 10 Months 018 Days

80814397-DISTRICT GOVERNMENT KHYBE

Cash Center: -

Pay scale: BPS For-2017  Pay Scale Type: Civil  BPS: 04

GPF Qalance:

136,371.00

%‘gﬁ
T

Pay Stage: 22

Pavee

Name: SIRAI MEHMOOD

Account Number: 2072271362
Bunk Details: KHUSHHALT MICROFINANCE BANK LiM]

MKT,

1.caves:

SWABI

Opening Balance:

Availed:

- Earned: ..

Balance:

Wagc type Amount Wage type Amount
0001 | Basic Pay 19,580.00 1001 | House Rent Allowance 45% 2,187.00
1210 | Convey Allowance 2005 1.785.00 1300 | Medics® Allowance 1,500.00
2148 [ 15% Adhoc Relief All-2013 424.00 2199 | Adhoe Relief Allow @10% 288.00
2211 j Adhoc Reliel’ All 2016 10% 1,457 .00 2224 | Adhgs Relief AL 2017 10% 1.958.00
2247 | Adhoc Reliet Al 2018 10%, 1,95%.00 2264 Adhoc]}icl:ei‘All 2019 1% 1.958.00
2309 1 Adhoc Relief Alf 2021 10%, 1.958.00 2311 | Dress Aliowarice - 2021 1,000.00
2312 { Washing Allowance 2021 1,000.00 2313 | Inteprated Allowance 2021 600.00
234] [ Dispr. Red AL 15% 2022KP /_{.S?'?M)() 5155 | Adj. Disp. Red All 2022KP 2,937.00
Dedestions - General .
Wiage type Amount Wage type Amount.
13004 | GPF Subscription -830.00 3501 | Benevslent Fund -600.00
4004 [ R, Benefits & Dealh Comyp: -300.00 0.00
Deductions - Loans and Advances
,! Loan | Description Principal ameant J Deduction Balance
Deductions - Income Tax .
Payable: — ~ 0.00 Recovered till April-2022: 0.00 Exempted: 0.00 Recoverable: 0.00
" ficoss Pay (Rs): 43,527.00 Beductions: (Rs,): -1,730.00 Nét Pay: (Rs.): 41,797.00
- ° ’ whe 4 sme o .

TED, 770407 REHMAN MKT MARDAN RI) SWABI REHMAN

Permanent Address:
City: SWAB!

Temp.

City:

Address:

Domicile: NW - Khyber Pakhtunkhwa

+

Hous-ing Status: No Official

.

B
S
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Dist. Govt. NWFP-Provincial — ( o
" District Accounts Office Sawabi

Moh(hly Salary Statement (Scptcmbar-ZOI*) S’ﬂﬁb 5 7‘74/l o

Personal {y@ation of Mr MUHAMMAD FAROOQ d/w/s.of SAMAR KHAN
]’usonml Number: 00392050 CNIC: 1620107238691 NTN: ‘ ,
4 !)me of BH[I..'(H.U7.|932 ) Entry into Govt. Service: 26.12.2007 Length of Service: {1 Years 09 Months 006 Days

Employment Category: Active Temporary

Designation: SWEEPER

PDO Code: SUGT42-District Health Officer (RHCs) Swab
Payroll Section: 002 GPF Section: 002

GPF AiC No: ~ Interest Applied: Yes
Vemdor Number: -

“800045C0-DISTRICT GOVERNMENT KHYBE

Cash Center:

GPF Balance: 41.273.00

Payee Name: MUHAMMA D)FAROOQ

Accoul

Bank Dutatls, Na” FIOL\‘AL BANK OF PAKISTAN 231313 KUMDA BRAN

1,

1t Number: 2721-¢G ¢

Cii KUNDA BRANCH, SWABI

Pay and Allowances: Pay scale: BPS For -2017 Pay Scale Type: Civil BPS: 03, Pay Stage: 10
Wagee type Amount Wage tvpe Amount
0001 | Basic Pav 13,510.00 1000 | House Rent Allowance 1,413.00
1210 [Convey Allowance 2005 {,785.00 1306 t Mcedical Atlowance 1,.500.00
1316 | Dress: Uniform Allowance 150.00 1567 | Washing Allowance. 150.00
214871 13" Adhoc Relief Al1-2013 293.00 21949 | Adhoc Relief Allow Gi:10% 209.00
2211 JAdhoce Relief AL 2016 10% 1,064.00 2224 | Adhoc Relief AlL 2017 10% 1,351.00
2247 | Adhoe Relief AlL 2018 10% 1,351.00 2264 | Adhoc Reliel Al 2019 10% 1.351.00
l)cductiugs - General
f \\’:xgc fvpe Amount Wage type Amount
3003 1 GPE Subscription -770.00 3501 i Benevolent Fund -300.00
4004 | R. Benefits & Death Comp: -451.00 0.00
Ddetinngs 1.duns and’ Advances
!'Vi'. H‘-“ .'“u't'i " n’l'l Iy
[ T . . T
Loy -' . Desceription _ Principai amount Deduction Balance
BDeductions - [ncome Tax .: :
Pavable: 0.00 “Recovered titl September-2019: 0.6 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 24,127.00 ‘Deductions: (Rs.): -1,525.60 Net Pay: (Rs.): 22,606.00

Leuaves: Opening Bqlancc Eamed: Balance:

!
Permanent Address: v ’ .
Citv: SWAR] Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
F(-n') Mltlrexx : ,
Ciiw o

R N R (L I U TR




b rgan | TS AL

< // 6/7/// NS

Be 1733 A BB
o 225_ e S -/M,

BAR ASSOCIATION

I

I

ey AN

w&)/l{(ﬁ@)/‘z%d}dlwmul}’ L e
AL ‘w///’/éZQ/V///VJ & Zr@ul

f._»ud’//‘Knu/rewdf J‘ ' ;(.:fr c,f/mf/u/réf

i, ,/,- LT 5 1 5 Jv os il g Lo 5 .)e/ /’, S
I,/_/'? N M )

Jie J/JJI&UJJ’LJ%J/() d:/’ I’jiu/r"/" K)’JLW!KL/JJ’)/JJ/

YA ! Lﬂ‘:&;&gﬂ'unf u/}" 4! K!'JL! Ké..’)/ S/ s dL /’";B!)/ J' 1S

ﬂﬂﬂ Iﬂﬂﬂﬂnlﬂﬂﬂ
[ le ) =1 ] n::uz

o sl ¢ /LW’ K//‘;d.lf*c.f Ll A |J(“]}}‘b A | qul/é’: L dqu

T
LI =T=T] (

Ky d)”) /)b"ib/ ,.)l/ (u’l 5L U J‘@E’EMULJLJ? (S )/u///’

PYIp =
< 4o boss rbﬂu" Z//l:' d;(\Kfc JL .w"gbjlbla/ ;/i o di (U133

i
e St bl A o”/wﬁ G féux, ol s ot 1l

H AR BAR AS ‘5°°

L8R pariT /ﬂp/zoa\& 24
A z_!l‘ualg—i 5 i\

IENEY N7 NS

-;’&///L__//{’//é;-/)ﬁ/zé’f\/,\ﬂ NS

Murs

S R

P
/
4

J

g%
5

4
&




