
iA

UPS-
V"ORDER

6“’ July, 2023 Learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney for respondents 

present.

1.

2. Vide our order of today placed in service appeal No. 

5795/2020 titled “Siraj Mehmood -vs- Government of Khyber 

Palchtunkliwa through Secretary Health, Khyber Pakhtunkhwa, 

Peshawar and others” (copy placed in this file), this appeal is 

also disposed of Consign.

3. Pronounced in open court at Peshawar ' and given under 

our hands and seal of the Tribunal on this 6'^^ day of July, 2023.

■

(Rashida Bano) 
Member(Judicial) Chairman .

*Adnan Shah, PA
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27"' rcb. 202 LeaiTicci counsel for the appellant present. Mr.j

Muharninad Adccl Bull, Addiriona! Advocate General for the

respondents pi’cscnt.

Learned counsel for the appellant sought time for

preparaiio'n of argiinicnts. Last opportunity given. To come up

for arguments on the questions,formulated in order sheet dated

09,06..2021, on 27.04.2023 belbi’e the B.'B. P.i^ given to the

parlies,.
r

(Larceha iVtil) 

Mcniher(L)
(Salah-ud-Oin) 

Member (J)

25"' April, 2023 25^'^ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for
k •.'

Ahe same on 06.07.2023.

Reader
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“ fBenUfrtffis^^i'incompiete, therefore, case 

adjourned to 22.08.2022 for th^^same as before.

03.06.2022

■

Learned counsel for the appellant present. Mr. Naseer 

^ Ud Din Shah, Assistant Advocate General for the 

respondents present.

After hearing learned counsel for the appellant at certain 

length, he was asked to address arguments regarding the 

questions formulated in order dated 19.06.2021 passed by 

this tribunal, upon which he sought time for preparation. 

Adjourned. Jo come up for arguments on 29.09.2022 before 

the D.B.

V . 22.08.2022

I

(Salah-Ud-Din)
Member(J)

(Rozina Rehman) 
Member(J)

Junior counsel for appellant present.29.09.2022

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

File to come up alongwith connected Service Appeal 
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber 
Pakhtunkhwa” on 01.12.2022 before D.B.

(Rozina Rehman) 

Member (J)
(Fareena Paul) 

Member (E)
i
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Counsel:;fon=the.appellanttpr€sent., Mr.’;Kabirullah Khattak,

r ■mrr .

t I i>.
15.12.2021:4- I.

Add!: AGialorigwith Mr. F.ayyaz.iAhma’drAssistant for respondents 

present. ;;! ^ S.;4p..,:-.£3,-: '-r —

-ti:. !
•>

{

* Written'" reply/commehts -not submitted. 'Representative of
'the respondents seeks time to subniif the sarhe bn the next date.

.. • :: -^4 - 'I-- - • • •• '' ' ■-'■
• Granted 'but= as a^‘lastj chance.- To ♦ come- uo-vfor written

;■ v' i
reply/comments on 28.02.2022 before S.B.

1 -
i

!
:

. Jf ’ ••

(MIAN MUHAMMAD) 
MEMBER (E)

>.
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Due'to retirement'of the Worthy Chairman, the 

Tribunal , is defunct, therefore, case is adjourned to
< .S . W

17.05.2022 for the sair.e as before.
, -C’ 2 .:

28.02.2022

' I’ .. 'V'-r •/ ,y''t I
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17.05.2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Acdl. AG for tne respondents 

present.

File to come up elongwi"h connected service 

appeal 5795/2020 "titled Si'aj Mehmood Versus 

Government" on 03.06.2022 for argument^Defore D.B.

(Mian Muhamrnad) 
- Member (E)

u
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Learnea Aaai> A.ijp^Ti^tninueu abotit the omlS^ton 

‘ and for submission of reply/comments within extended 

of IQ d&ys.

12‘.07.202l -
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Mr. Khair-ul-Wahab, Advocate, for the appellant 
present. Mr. Jaffar Ali, Assistant and Dr. Suleman, Medical 
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.
Learned Deputy District Attorney sought adjournment 

for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.

fO 29.07.2021Q.
"O
O

Q.
"D
O)
m
3a

•43
1/1

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through counsel.24.09.2021
Tv

Muhammad Adeel Butt learned A.A.G alongwith Dr. 

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.5795/2020 titled Siraj Mehmood Vs. Health Department on 

15.12.2021 before D.B.

(Rozina Rehman) 
Member (J)
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In view of the above questions, the appeal is

admitted to regular hearing. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report ofD^ogsitedt'
vi

non-compliance. File to come up for arguments oni'
29.07.2021 before the D.B.. V,—
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PreliminaryCounsel for the appellant present, 

arguments heard.
09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of 

Class-IV Paramedics Employees which was circulated by 

Government of Khyber Pakhtunkhwa 

Department vide letter No. SOH-III/l-79-06(Class-iy) 

dated 25.07.2006 addressed to different Authorities.. ItNs 

in the prayer of the appellant that the respondents may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any 

other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed 

into service and relief sought there-under, some questions 

very pertinent to be dealt with in accordance with law, 

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting 

dated 12.07.2006 circulated by letter dated 25.07.2006 

is valid under Article 8 r/w Article 25 and 27 of the 

Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the 

present appeal is maintainabie?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have any 

binding effect as precedent?

Healththe

are

I

* ' on
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28.09.2020 Counsel.for the appellant present.
Appellant has submitted an application for amendment 

in Appeal No. 5795/2020. It is agitated through the 

application that respondent No. 2 has decided the 

departmental appeal after submission of service appeal, 
. therefore, the grounds there-against were not initially 

included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B,
n\

Chairma

25.11.2020 Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 
Adjourned to 23.02.2021 on which date file to_come up for 

further proceedings before S.B. 6

(MUHAMMAB^IAM^KHAN) 
MEMBER (JUDICIALT

i

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.

A-•i
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Counsel for the appellant present. Preliminary 

arguments to some extent heard. The appellant was appointed 

as Muslim Sweeper/Bheshti on 14.06.1993. That on 

12.07.2006 Health Department framed a policy that all Health 

Institutions should promote Muslim Sweeper against the ' 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006. 

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

17.07.2020

,s

(Mian Muhamimd) 
Member(E)

j.

V.
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FORM OF ORDER SHEET
Court of

c?^Case No.- /2020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3. \

The appeal presented today by Mr. Khair-ul-Wahab Yousafzai 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

17/06/20201--
■Sc

i

EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on _

CHAIIWN

4

\
±
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.^ /2020
'-•5 5

Muhammad Farooq . 5/O Samar Khan posted as

Muslim Sweeper at Rural Health Centre (RHCj Kunda 

Tehsil Labor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar Others

...........Respondents
INDEX

S# Description of Documents Annex. Pages
1. Service Appeal 1-5
2. Affidavit 6
3. Addresses of Parties 7

Copy of Appointment letter4. A
5. Copy of the policy B 5

Copies of this Hon^ble Tribunal 
^Judgments

6. C

7. Copy of Judgment dated 

19.02.2020 t ptM'U
D Z^-3o

Ot)

8. Wakalatnama iz

Appellant

Through

Dated: 16.06.2020 AdvocptefTiigh Court 
Peshawar 

CeM 0300-5952824



BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Khybcr IPakhtukhvva 
Service Tribunal

Diary IVo.

Service Appeal No. 2020
. Dated T

Muhammad Farooq S/O Samar Khan posted as 

Muslim Sweeper at Rural Health Centre (RHC) Kunda 

Tehsil Lahor, District Swabi

Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi

1.

2.

3.

.. .Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACTy 1974.

la'

rt

Prayer in Appeal:-

On acceptance of the instant ameah the

respondents may kindly be directed to

implement the policy i.e Health
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Deryartment LeUer No.SOH-in/1'179/06
(Class-IV) Dated 25^^ July, 2006, to promote

the r>etitioner as Ward Orderhs/Ward

Attendant Chowkidan Mali and other
Class-IV^ post on the basis of senioritu.

Respectfully Sheweth:
Brief Facts:-

1. That appellant/petitioner was appointed as 

Muslim Sweeper/Bheshti on 19.12.2007, (Copy of 

Appointment letter is attached as Annexure

2. That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

3, That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Class-IV 

employees working in various hospitals of the 

Province which . was duly circulated to all 

concerned vide No. SOH-III/1 -179/06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy 

is attached as Annexure

4. That respondent No. 3 has secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward
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Orderlies, Attendants, Chowkidar and other Class- 

IV ignoring the petitioner.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

6. That this Hon'ble Sernice Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon^ble 

Tribunal Judgments are attached as 

Annexure "C”j.

7. That the petitioner/appellant amongst other filed a 

writ petition No. 5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19.02.2020 and was sent as representation to 

respondents to decide the same representation 

within 30 days but respondents failed to decide it^Aji/kJ^^ fo 

(Copy of judgment dated 19.02.2020 is 

attached as Annexure

8. That the petitioner has no other alternate remedy, 

hence approaches this Hon’ble Tribunal in the 

instant appeal on the following grounds inter alia:

GRO UND S:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations.

A.
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B. That the treatment of the respondents are 

colourable and futile exercise of the Department.

C. That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

D. That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

E. That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please.

Therefore, it is humbly submitted that On

acceptance of the instant anveah the

respondents mau kindly be directed to

implement the policy te Health

Department Letter No. SOHIII/l ■ 179/06

(Class-IV) Dated 25^^ %julu<, 2006., to promote

the petitioner as Ward Orderlu/Ward

Attendant Chowkidar^ Mali and other

CIoss-JV, post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief the respondents may 

be restrained not to appoint any other fresh
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candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-IV in different hospitals of District 

Stvabi, till the final disposal of this appeal.

Appellant

Through

Khair XJtwahab Yousafzai
Advocate, High Court 
Peshawar 

Ceim 0300-5952824

Dated: 16.06.2020

VERIFICATION:-

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal

DEPONENT
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BEFORE THE HOPTBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Muhammad Farooq S/O Samar Khan posted as 
Muslim Sweeper at Rural Health Centre (RHC) Kunda 
Tehsil Lahor, District Siuabi

Appellant

^ Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

........... .Respondents

AFFIDAVIT

I Muhammad Farooq S/O Samar Khan posted as Muslim 
Sweeper at Rural Health Centre (RHC) Kunda Tehsil 
Lahor, District Swabi, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying 
Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed 
from this Hon'ble Court.

DEPONENT 
CNIC#16201-0723869-1 

Cem^0315-9301433
Identified by

A
Khair Ul WaKah Yousafzai 
Advocate, High Court 
Peshawar
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BEFORE THE HON^BLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Muhammad Farooq S/O Samar Khan posted 

Muslim Sweeper at Rural Health Centre (RHC) Kunda 
Tehsil Lahor, District Swabi

as

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar 65 Others

............. Respondents

ADDRESSES OF PARTIES
APPELLANT:

Muhammad Farooq S/O Samar Khan posted as 

Muslim Sweeper at Rural Health Centre (RHC) Kunda 

Tehsil Lahor, District Swabi

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General , Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Appellant

Through

Khair Ul Wahab Yousafzai
Advocate, High Court 
Peshawar 

Ceim 0300-5952824

Dated: 16.06.2020
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BETTER COPYt

OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH SWABI

i OFFICE ORDER;-

As recommended by District Nazim Swabi during the meeting in his office 

on 7/12/2007, Mr. Muhammad Farooq S/O Samar Khan VPO Mankai Tehsil

Labor, and District Swabi is hereby appointed as Sweeper on fixed salary basis @ 

Rs.4000/- PM subject to the condition that he is medically fit for the said job.

Moreover, he will be governed by rules/regulations for the category of 

Govt Servant to which he belongs.

If he accept the above terms and conditions, he should report for duty to 

EDO (H) Office Swabi within 15 days positively.

Sd/-
Executive District Officer 

(Health) Swabi

No. 11396-99/EDO (H) Swabi dated 19/12/2007/

Copy forwarded to:-

1. District Nazim Swabi w.r.t his recommendation referred above.
2. District Coordination Officer Swabi.

For information please
3. Accounts Section EDO (H) Office Swabi.
4. Official Concerned

For information and necessary action please.

Sd/-
Executive District Officer 

(Health) Swabi

■a
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.'*'Av; •»«•: 5 - No; SOI-(-lll/1-179/06 (Class-IV)-'. ’ 

.■•; ; ;.Dalecl 25"’July; 2006 .•,...
•! I

r • 1

/ • •-.
Tot :! I f

i I

1) The Diioclor Gonoral Menfth Sbivicuy, NWFP, Poshawacv' '
2) Tho .^Chior Executives. . LRI-I/KTM/I-IMC, • Poshewar 'and' ATH, 

AbbulUibucJ.
3) . Dr. Muhammad Rahiiii Jan Afridi. OirociorbArHun. Oiro-'clorate'Genernf'^/ ■

----- ..Health Services, NWFP, PesHawar. - " .
A) Dr. Abdus Sabooh . Bacha',; Medical Supdt., Hayalabad'.Medical 

- Complex; Peshev/ar. ' . ' . •
. 5) Dr. Iflikhar"Ahmad, Deputy*Medical Supdt., Ayub'Teaching Hospital, .• 

Abbotlabad. "■'svb'-;'
,fi) Dr. Farman Ali, RMO, KhyberTcaohing Hospital, Peshavi^ar.;

Mr. Javed Khan, President; Provl. Paramedical Associalign, Class-IV 
• . Employees, NWFP, Peshawar.

•< \(/ r
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(VIINUTES OF IViEETING REGARDING PROBLEIVIS
OF CLASS'-IV PARAMEDICS EMPLOYEES.

**,/Subject:
I

.>•
4 •••• • ’ ' •

I am direcled to refer to the suBiect end to enclose herewith a copy of 
minutes of subject meeting held on 12.07.2006. at.T0:00 .hours, -under the' 

chcirm£.n-hip of Sco.-olary Woulth. 'July.srgnccI by .ol| ihe parlicipanis, Tor fur'hor 
necessary action please-.

I

. I

i

• for V

fidiACe^ TaSocllon Officor-in
Endst. No. Date Even

• »••
Copy 16 PS lo Socrelary Hoailh.
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. MIMIITFS OF MEEtife^REGMBlMMgBLgMS :

• ng ri flL.qR-IV PARAMEDICS EMPLOYEES^.,-:

k ■ -r f 1

- V-T
Subject: ■

■ eHairmanshiPuP(>;Secrelary.:,':^,-

'■■ V.- ;,■

.A meeting on theisubiip^l^de^h?

Health Department in CommiUeiHl

' The following i-jealtlrDepll.. ;• • '.' y:-,'

3) S?li:^aSw'j^yAfr,dL Director Admn 

■ ^“"'“ab^UBSSioal Supdt:; Hayatabad Medical ^ ,

i'IS.D^ptt^^12/07/20q6plffi00AMp- ;: .
•' • ■;■■;•■

• I.

2-* V

Directorate Genera!

4) Dr. Abclus
"""SKter »n^poiV:pi-' SoP^'-vAyuh Teaching Hocpi.nl. ^

■■■ Employoos; NWFP. Peshawar. • '
8) Mr. Nasoer Khan. Goneral SecrotaiV

^ Class-IV Employees.-NW_FP..Ppshawa(. p..,,.a,nodical Asstrcialioii
'■'^"^n^o;c:^si;!d;SM:^ical complex, Pe.hawar' " '

■ The meeting started with recitation of'the Holy Quran. '

Chair welcomed the participants.

structure'.' for Class-lV

5) Dr._

provi. Paramodicai Associniiun

Ciass-

. 3-

■' 'ii'r.m .
The4-

demanded ' that service\) The Association .
paramedical employees, may also be framed.

i|.«

1
/

‘
Decision-
u was decic^ that the t^^^cT^yjIH-HhSew^es NpP ^

e“nded and will be forwarded to Finance -Department, .

come

with aup
recomm

• io The.Association demanded ‘hat Contract implemented ,n

Teaching and all olhor Health Institution of the Province. .1

Decision

.«« "‘;£SKS£« t
I"='|'U'I°"'' Goven^nent .and aN other relevant ,

It was -.
Executives .of lloatlh _
Contract Policy of the provincial 
instructions in lellor and,spirit. . . t

/
..A;

A. C Ct

1
i
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I

I\
I

I

, ' made against Ihe vacant posts in Health Institutioips.., ■
■ "■ i . • ■■ T y.-' • ■■ ■ • . •

s. :\-
v%

t.

•; •
V*. .*■

4»* ; . Ift':-- .. Decision

decided that
■ ■ letter Ho/SOHIII/7-35O/05£dated^^^.^ I. .•

^ The Medicrearn<,^bf|!liPE:^P'!bt^rr-7"-^^ ■' 
within fortnight in this regarfe.g^:^:-....-

■ 0 "■^) The AssrStiation.demanded ad;^r;be »3nU on the hasfe.qf higheb

■ qualifications, for Class-lV Pa^arrietot employees. ...

\• »' V:*r I
' •■'f'- :</; ■'•••■■ •: It was.

%-• •
*5

•; , ; . s- 1
1

Ii. Decision I■t

. in this regard will••;•■■ -.X-” -i- ...-. ,.

semployees'. . -i- 

■ • De'dbion

I

i;- *.
r. I *.

■ ■■. \.1- * 4» •
\-.r. \ :
__J>.

.r . .

._ decided that .:. .: ■'
'S-.N Ihe requiYcid.quaiificalion-,^^ _ . , ■-. j. .-[.jtQcjg'it'v^ma/rf.be'-'Onowed !-lo^

^on of^Kforonl hoallh:i0chnolo h. ■.' '

' ' '■ ■ • Ti«'-s™«H!g2jSS^^

.t '
t ' > •» - ' !4

N

U was

•i: I1
1 *.
[ promoled lo CclaiaS"I n' * * * V'* * * '

. Vii) 33% Select,on Grad| ,cr ....

• ■:.

',1.; 1 ;!

f
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i
t

ti-X! r\ J .
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•.i^y^»*

J . .

*• *

i

.iRi*’•wms - PEv t
]

I . •' V: '.-o’-i

t
.*

i i

■ ti \

\.-
i

)
!



V

, :
Si

: / \ \Decision •>
%

it,was decided lhal lhe.;Direclbr General,Health Services,',and.ail Chief ... j 
Executive.r should submit/a>eir,',contained'case withHptah.slrenglh of . - 
C-iasS'iy parahiedicaf'emplpyee^-^and propose Dr'ess/Wa'shing Allowance 

_ for Class-iV paramedical'employees required tO’be considered. wilh full 
•' justificalionr-— ^

//ix) The Associalion cfemandedllhat the Muslim ^Sweeper Jn eqcTr'Hunlih I f 
Institution may be promoted to' the.post of Ward-Orderly,' Chowkidor,. Mali, j 
Dai,'Aya and other Class-IV posts, on'seniority basis.'. In .future, only 
sweeperjnay be appointed against llie posts of sweeper. : '^

i ,

.• •

J ;
■7■■■}

1 ^0 \
s.

Decision
rli X'\[ was decided that all the,:Health Institutions shduld promote the Musln'ii 

Sweeper against the exIstirigiyoda'ncy or.Ward .OtdoHv, ■Chowkiclj;uvM."i!i 
Dai, Aj^ uiid 'dtlVur Ck'i'ss-IV-gi'psIri, dii .'5anni(»rrt\'Uinms. and iicrf^'pppa'irtt 
Muslim SvveGtper£i0i)i'in5^the pd:.ir,^ijf;.Swui!pL’rt'1ii-f4rtui^

'!i
a) Thr; Association demanded lhal B hou[s duly may bo' taken Ironf Class- 
IV parnmocJical omplnyO'25-.as.:p()r.rTiiln:i and llioy- may be granled luavu 

^ McooMlinnlorulo., ' ' ' ' ’

r
■ X-

li>^V(ylA

' V

it v/as decided Ih'at Instructlon's'^df Government regarding duly hours . 
^should be implemented-.in' letter-and spirit and requests of Class-.IV 
employees for grant of leave should also be considered, on merit and 
according to rule's. However, Heads of all the Health Institutions a;e 
adyised to keep .a'.yigjla'nC^efe,^^^^^^ -the performance ■ of Class-IV 
paramedical ertiployees.'-x'- ■f'’:" ■ ' • •

Decision '

1!

't r-

• 1

■■'X

'6- The meeting ended with a vole of thanks by (he Chair.

\
I

[ \
i'-'- J..

(PROF. ABDUS SAMAD'KI-iAN).. ' .(DR. MUHAMMAD RAHIM-iAN AI-RIDI)
Ciiiof Exocutivo. Director Adiun,,

Govt. Lady Reading Hospital, ' • •, - "'.Pirectorale Genoral Health S':;rvif:as,
NWFP. Peshawar

; ••

;

Peshawar

. j . •
(r.irT'' i“TiKT]/\FrAfiMAr.)i 
|.)i)|nilyMo(lii:al Supill . 

Ayul.) Tebctniig Hospilal, 
Abboltabad

(DR. ABDUS SAI3p0lTibACHA)v y :’, : 
'/ ■ Medical Suporinlendonl, 7/(7/'^^,’.'.."

HayalabacJ Medical Complcv:,'. ■ 
Peshawar

i

Vnf t ^
PK'.



1
.•x

• T -;•
•/' ‘ •'' • >

■•.%

V . (
/■ r•. > •\ '/•-v:A. . <;■ ■ 'C. 4

i.-- ; i
1

/ i

(j.■ t- ,»

:; Resib4nl Medical'Officer;'jc^|^^:v^:i^g^ii‘:'t->^4.> '^Presid^^ ‘ v * . •
Khyber Teaching Rb^i]alg‘i-ui<)|^r;;.;;P^ AssDcialion. \ • ..'

■ ; ■• Peshawar
, • ■ ' ■ .'NWpp; Peshawar' ■. '

I

- •
%..

(MR. NASEER't<hlAN) ' 
General Secretary.

riK (m --. r
(MR. I^KIM JAN) • • 
General Secretary. :’•

_.<®^^rovl. Paramedical Associali9'n j4'XS'i‘?^i?''ovf- Paramedical Associa ion 
Class-IV Employees, -Class-IV Employees
NWFP. Peshawar vj',!-.-'':UHayatabad Medical Complex. Fashswui

i
?

V ■■!
'5.

1

if\

•. y>-

• (MR; i^BptiS^S^^MAD KHAN). ' 
Socrolafv^-tQiGpylrof'KiwFP. ••' 

. ■ ■ . HGo;i{ri'''bepartmenl '.
• • ■ '■>'>,-'vViv-''- •
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i! Sr. Date of

order/ .
proceeding

Order or other.proceedingsiwith signature of Judge or 'Magist|;ttt-e
No

^ • r
S -i.

■ • T

,i ■

■;i

4 1

Biii^ORE rm loiYBEK pAKT-T'.ruNKi-nvA s'\L'a\ncM 'i.'Rt:i3unaj'. 
Service Appeal No. '639/201 7

16.06.2017Date of Institution 
Date of Decision

ii
ri 13.12.2018,

Mr. Luft-E-Hakeem, Muslim Sweeper (BPS-0 1) DEIQ Hospital timer 
Gafra, District D.lr Lower.i .App'ellan-r

Versus

The Secretary Government-of Khybei; Pa.lctitunkhwa tbrougii 

Secretary. Health Department Khyber Pakhtunkhwa Peshawar.

2. Director General Health Department Khyber Pakhtunkhwa. 

Peshawar.
3. The District Healtlr Officer, District Dir Lower. ■

The iVie'dical Superintendent DHQ Hospital linlergara. 

District .Dir Lower.- ’ -

1.-

t:

\■5

I
•-v-

4.i'i

Respondents

•i

•iyi.ember'(3) 
-Member (L)

Mr. Muhammad Hamid Mughal- 
..Mr. Ahmad Hassan...... ............ —

13.12.2018.>;
5
9

;
^1 • ,1UDGMBNT

“^**-7*

I .:.j MtlHAMMAD HAMID MHGPIAL: M..EVQ3E11: Mir. Noor 

Muhammad, ■ learned counsel for appellant and Mr. Ikabir Ullah 

Khattak learned Additional Advocate'Genera! for the respondents
T-.A:•s

-•'Ava 'Acs

;!
present.

the above captioned appeal, shall also. 2. This single judgment in

dispose of appeals (1). J .t t'l/

iV.

:!
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i

I
.i 5/ c

-2- '\? / I!
-i
.! I

1

(2), bearing ■ No.641/20.l|7 filed by Sahib Ullah (3). bearing No.•i •

642/2017 filed by Alditar Rasbor(4), bearing,No.643/2017 filed by

Dilavvar Kdian (5); bearing No. 644/20,17 fled by Hamid nr ..Rehman !

(6). bearing No-.645/20l7 fled by KJiyal Miuhammad (7). bearing 

No.646/201 7 fled by Siraj ud Din (8). bearing No.647/2017 fled by 

Baldm Shah Zeb (9). bearing No. 648/2017 bled by Baklitiar Khan . 

(10). bearing No.649/2017 fled by Gul Saeed Khan (11). bearing 

No.650/2017 fled by Kifayat Ullah (12). bearing No.65 1/2017 fled 

by Sadlq Muhammad (13). bearing No. 652/2017 tiled by Said 

.Rehman (14)., bearing No.653/2017 tiled by Shams ul Islam (15). 

bearing No.654/2017 fried by Aftab ud Din (16). bearing No. 

655/20J7 fled by Muhammad Haq (17). bearing No.656/201 7 tiled 

by /vbdur Rehman (IS), bearing No. 724/2017 tiled by Ismail Shah 

(19). bearing'No.725/2017'filed by Rehmat All Shah (20), bearing 

726/2017 fled by Gohar Rehnran (21). bearing No.727/2017 

filed by M.iraj ud Din (22). bearing No. 728/2017 tiled by Habib 

Ullah (23). .bearing No.729/2017 filed, by Umar Hakim,(24). bearing 

No.730/2017-fled by Shahid Hussain (25). bearing No.73!/201.7 

fled by Shah Khallcl being identical in nature, having arisen trom the

.-.i

!;.!
?! 5:1
,'■1

I'i • !
I

M

■i

-I
ii

.r
4

«;
&R7 It

1No.
■i

I

•;

f
,1 1,

same law, facts,and circumstancesi •:
1

3. The appellant, who was appointed as Sweeper (Muslim) at,

the year-2009 has
.'N

"1 I

DHQ Hospital Timergra District Dir Lower in

ppeal u/s 4 of IG^yber Palchtunkhwa Service; RH.
•■•TjSr fled the present service a 

Tribunal Aet 1974, against the 

le'^Qn.denf NoT^r'f^TieiT15yrtire~fesp.pnHlent.-de)ftu:tnieijg^a^

•' vv e.r
order dated 16,02.2017- o( theIt

•:;; E
-I —j-

!1
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‘d ii-

right 'Of Muslim Sweepers appointed before 1-2.07.2006 for their 

adjustment against the post of Ward Orderly, Chowkidar, !Vl,ali, Dai,

i]

i I
I3IAya and other C.l.ass-IV posts on seniority basis and thereby deprived ir\ •ii•■■I

the Muslim Sweepers appointed after 12.07.2006 to be adjusted as 

such. Learned counsel for the appellant mainly argued ■ tiiai the

-■

Iv;

Iiimpugned order is.a sheer example of discriminatory treatmeni to

M'ustinvSweepers appointed as such after 12.07.2006.

On-: the other hand learned Additional Advocate General

defended-the. impugned order- on the ground that the . appellant

himself was appointed as-Muslim Swe'eper in violation ol policy 
■ 1

decision dated 12.07.2006.

y
§1 ' it;j

1
i4. iIf-II
Iff

ri ii

II
ifI3 Arguments heard. File perused. '

The respondent department-' vide-:its:n3.o.lTcy-;--deGision dated 

12.07.2006 decided that all the Health institutions should promote

5.
1

i6. ifiI
w,i

'i I!
MtisH-m:^S-vy.e.e.peis__agains.c.. the e-X'i-s.tlng__vacancies - of VVard-~t.he m—

Orderly, Chowkidar, Mali, Dai, Aya and other Class-lV^posT^
-.V1 on

•1 i:.i

seniority basis and not to appoint Muslim Sweeper against the. post
I ■■i

If■!

of Sweeper in future. ; iiif;!
iit was due to the violation of policy decision dated ,12.07.2000 | 

that many. Musliih Sweepers had to knock the. door ol -Hon bie 

Peshawar High Gourt. The violation of policy decision led -the

of fresh order dated i;

7.
it-j

il
is

1

Mi -il m■J respondent depaitment to the issuance 

16.02.2017 made partially impugned in the present service appeal.

S';■-i
A

li
:i tk.
'■]

the examination of the impugned, ordei' dated/ Upon8.\

16.02:2017, this Tribunal came to the conclusion that the same is G
cshp .-.:r

i: i'
1^'
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; i•:
ft• V

i
I

I -i
^'iolation policy decision’clatecl

poI;icy decisi

i
'2:07.2006 I:.i,s il

^-'Ccoi-ciing.to the 

f^du.slim Svvee

0 s

on dcucd '2.07.2006- -■’ grad'uaMy aM chr
I

othe,- C!a,ss-rv I

I1 IPers, would hav . U'e to be adjiLsied I Ipo.SLs.;
■

. P
I9. .J-o^pugned order, dated

■’^■02.20J7 ha.gdic ciTcct of IkdcprivinoThd'a

'■eason that he 

'2.07,2006.

'■^t.againsL other Cl 

appointed aa Muslim

ass- IV post ji.isi for {• ■ 

bweeper after i.

■ i tile Iwas
■ • i.I

ilI''’fs Tribunal i 

^■".‘^criminatory treatment

i
■i ‘s thei-efoj-e of the f.--■onsidcred opinion Lhai j k

■ r s.i

yy out to the appellant,'was

10. ■ I 3

P'^esuJtantly this 2'ribunal holds 'that the t-'dt off date i,1 i.c. 1I I 2'07.2006 mentioned in the i
'-aiptigned ordci- dated ]10.02,20,17 .1i i

I be treated Ikas expunged. '.The I • 1:1pixr^nt seiviee Wiappeaf alongwith 

this judgnieni j

m
connected service iappeals as mentioned i ;'H' parci-2 ofr w
a re accepted in the abov ifIe terms. The rcspondcni deparimcni Mdirected to take stri

stnet disciplinary action against, hose si
‘xspon.sibic ff-.r S:i5inducting Muslim'Sw i:i-P-s .n V,olat,on of the policy decision dated i ii

1 l2.07.2006.Parties are J eft ; to bear thei MieiT own costs. Pile be i-COlTSlgJK'd Iffto the record room. I
I. I.. \ Iii! ■ ;

w 11-•I "iV ■N if?.!
J i:o-

i2

i-iMember••i cghal) i aii • ' MiMc,mbcr ■ • sI
litj ■^^NNCKJhCEE

I . 13.12.2018
O

It
ii:

-.:mz
• i; iI.J. ■

--2:.b

fir
•Tffr-

ii■Hrii.

Sgt-if{ ■ A*.,. ..
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■■0.m0§.
y .:■

•V

V s^™SSiii‘ii»
2- The Director;

■' Peshawar.
3- Jhe District Health Officer;

■■ ATTESTF.D 10 fiirlie Medical 
TIUE CO^ Jartagram.....

-» •
v;:;:• ••I . ’-i .V-v

M
, ivr

aaaaiapMMi

g^^mijNiafWA SERVICE TRIBUNAL AiTT t i974irAfiMNSfetHfitfpfe 
IMPUSMED NOTtnCATTON DATED l6.O2.Z0l7feWHiriE6mWESM4|>
^PELLAlg____HAS BEEN IGMokEb/EXCUJbffi^^Mtf^
PROMOTrON/AD]US1>1EIMT AGAINST ANV ChiHEft:£LA^PfeP8StP;gig 
AMD AGAINST NOT TAlONG AOION ON -tHE; bEMftn^Ei^M#Sp| 
APPEAL OF THE APPELLANT WITHlN THE STATUTORV:PERl6B’’QFai#?

I
■■*:

General , Health!
..■ y :'

H,.

I

SErivicF

/
NINETY DAYS

RRAYER:
I'liat on acceptance of Uiis appeal liie inipU^neci Ndbncatioii^cid^r-^'H'^ 
3,6.2.2017 may I<indly be modify to die ©deiit tiiat tinfe apt^hfeid: h\aV 
be cx^nstdei-ed for promotion/adjustment again^;ariv:,otHeh:^aS^tV^i?M^ 
[ tost in light of tlie policy dated 25-07-2006 from the 
odier colleague were promoted/adjusted. Ahy -odier rerhedy

l-ionorable Tribunal deOTs appro|3riabe tJiat rhay ai^ be ayraiti^i

in favor of the appellant --------- ^

!'■{

)
1

I
] ;•'^6 LsHEWETH:

. . OMFACS .......

j

....
&nployee,oLthe4«pondent^^^i|^^

■=^- ■■ • selVin^5weepSr-(:MUslirii)3foi:^qi^te-coPsiderate|m|gto^^ 

■ ■' =,.nH'^itnl-n''ilib"eh(:ire"satisfa(:tidn';of:.hiS:;:;^uperiqtSTV.^bpV^:Dt^^^

5
■ .' /vv::-

/V-r:
■-? ■O' - <1-

ti
3
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'V

The Dlrectoi^:-GenerSI'jTlealffi:'ServiGesp 
V Others:.-V/

w'*-
U-'r

V..r
-.•—I i.

, ■’ Mr. Mir Zaman Safi/" ' ; • •
Advocate.;

V*
I

«, »,«. « app...«
pi-eseht the appellant .isjseryih^^^^^^

_...,aZ:Q7:2006-Naraing:pfMfp5^/;t^#|glill^4|^^^

‘-liiiilBlipwsi^^

;
MR. HAMID FAROOQ DURRANI, ,.- ;

^'7JUDGMENT.

HAMID FARHOO DURRANI. CHAIRMANV
I

, The prayer of instant1.]

.1
1

respondents 

: ■ ■, any other Class.-IV post while at pie

•r<

i

'.\'-

• 'QO:
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oitos) in ■»n'>:ii..rfcj*»s#ieiS|^^^^^ta
16.02.!017 and ■2,07,2006dhiill be tota’af i,.»3itil«li*^i

^ ■------ m^^m.
iC8i»^M

12.07.2006.The issue having been settled once by UTis:^Th^ii|i^§iig^^^^^ 

extension of beneHts to employees placed similar' to;

!0"
sm

’i-

Pt ••f' .;V

* 4
I

i m
j 'r--1 it: «■>‘•■6

M.w.
yIp) Co

ip:m

I1^a
mn]

\ S ^1
4;

.f?=
:ic
4s.
V2m-•* ‘1* fWM

;
•

the benefit of decision made on i2.07.20b6.;;*as"
I • t.

».*16.02.2017 was to be extended to the:Muslim

I

.... ;.•..

-WmMm
3. Learned counsel after arguing .the case at someiengUi

appellant would be satisfied at present in case he is considered for|gt^^;a|||| 

to a Class-IV post other than that of Sweeper-lay'the.:resi36Hagi^|.5g;|^

accordance with law. .

/ were decided, iti affirmative, on 13.12.2018^_ v» V

I

:

»
i

I

. ■ AS the'issue of pronrtotiDh^f Muslim .Swee^r2havin|t?^^y^| 

I • fnrp ihrl-ateri'2 d7'2o56 Hds lieeh- tebdatedly- s^ied- tay^HlgfeRltepafesfepfi

*<**

I! »
I.,4.
i

d'

i r> -■1
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‘fg-IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P Nn.^03Z /2019

1~ Siraj Mehmood S/o Sultan Mehmood -
2- Ahdur Rashid Khan S/ o Farid Khan
3- Muhammad Asim S/o Muhammad Aslam
4- Noural Amin S/o Abdul Qudoos ......
5- Amin Khan S/o Danuish Khan
6- Ikram Ullah khan S/ o Said Wali

i

i

~MuMim~SuJe^~ers-posted-at—Tehsil-Head ^artez.
Ho^UdlJTHQj-Kahor-Teh^Fdm^Dis^ciSiudbtr''

7-Muhammad Farooq S/o Samar Khan Muslim^ 
Posted at Rural Health Centre (RHC)Sweeper 

Kunda District Swabi
8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper 

Posted at Basic Health Unit (BHU) Jalbai, District
i

Swabi.

Petitioner•j

ii I

VERS US

through Advocate General Khyber1. The State
'i Pakhtunkhwa Peshawar.5 Government, Khyber PakhtunkhwaSecretary to 

Health Department, Peshawar.
• 2..

X'
;; Health Services, Khyber 

Peshawar, Office Khyber Road,
General3. Director■r

Pakhtunkhwa 
Peshawar.
District Health Officer/Executive District Officer 

Health, Tehsil Labor, Distnct Swabi.
Ill '4vi

s' Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

ATTESTEO TO M



■

y

I2i I

i
f7.

i

PRAYER:-
writ petitionOn acceptance of this 

Respondent No.4 may kindly be directed to 
the petitioners as ward

j

!
appoint
orderlies/Ward Attendants as per the policy 
vide health department letter No.SOH-jn/1- 
179/06 (Class-IV), dated 25.07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal.

I
!
1

Respectfully Sheweth:

1. That the petitioners No.l to6 were appointed and 

. posted as Muslim Sweepers in Tehsil Headquarter 

Hospital (THQ) Labor, District Swabi, petitioner 

No.7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swabi and 

petitioner No. 8 as Muslim Sweeper at Basic Health 

Unit (BHU) Jalbai Tehsil Labor, District Swabi. 

(Copies of the appointment orders of 

Petitioners are attached as Annexure “A-1” to

!
I

;

I

1
A-_).

i
I

2. That th& Respondent No.2 to 4 framed a policyI

frame work - for the promotion of the Class-IV 

employees working in various hospitals and the 

circulated to the all concerns vide
dated

same was 

No.SOH~ni/1-179/06 

25.07.2006. (Copy of the policy is attached as

i (Class-IV),

•-
-,5

Annexure “B”).
■’V

-1
1
1

1

I
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3. That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies of Ward 

Orderlies/ Ward Attendants etc.

4. That the respondent No. 4 secretly conducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, EHstrict Swabi etc dated 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.

I

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/Ward Attendants etc inspite of clear cut 

policy.

I

6. . That a writ Petition .iVo.293-9/20J3.hds;:a?^

been allowed by this Hon’ble Peshawar High 

Court, Peshawar on 27.09.2013. (Copy of the 

---^jird^eTit-dated 27.09.2013 is aUached^s 

Annexxire

'i;)
'1

il

7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition 

under article 199 of Constitution of Pakistan 1973

the following grounds inter alia.

I
f.

1
.’j

on

S G R O UN D:-

That the non action and non consideration of the 

respondents is against natural justice, void ab 

initio and violation of fundamental rights of the

1 A.

1
I

'r:'
1.'
i



I

1 /T)' w
petitioners enshrined in Constitution of Islamic 

Republic of Paldstan 1973.1

B. That the policy referred in the impugned Act is not 

~appli^ble^to~petitioner~-hence^the illegal'-nct^s^ 

without jurisdiction and is of no legal effect

That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs 

interference of this Hon'ble Court.

C.

t.

D. That the bread and butter of the petitioner and his 

family is depended upon the job.
I.-1

E. That the appointments on the basis of secret 

interview dated 8/8/2019 inspite of already 

working petitioners, is against law and violation of 

principles and judgment of this Hon^ble Court 

dated 27.09.2013.

F. That appointments made after 25/7/2006 and 

depriving petitioners is clear cut discrimination on 

the part of respondents.
i

;;
■?

i.1 G. That this Hon'ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circumstances of 

the case in hand.

ii
■s

5
a
■1

1

f.
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H. That any other ground will be raised at the time of 

argument with the prior permission of this Hon'ble 

Court.

It is, therefore most humbly prayed that on

acceptance of this Writ Petition, the respondent

to appoint . theNo. 4 may kindly be directed 

petitioners as Ward Orderlies/ Ward Attendants as 

the Policy vide Health Department letterper
No.SOH-JIJ/1-179/06 (Class-IV), dated 25.07.2006

!
ji and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal.

\

■I

1

Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

in fa vou r of the petitioner.

■j

1

INTERIM RELIEF'i

By way of interim relief, the appointments made 

the basis of interview dated 8/ 8/2019 and may 

subsequent appointments may kindly be suspended till 

the final decision of the instant writ petition.

on

i

I
Petitioner

Through
fA

T/IKKair Ut^ahaS^ousafzat
KdvjTcate, High Court 
Ceim0300-5952824

i] Dated 18/09/2019

J
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CER TI FI C A TB:-
Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 
1973 regarding the instant matter, thus the tilted Writ 

Petition may kindly be fixed before the Worthy D.B of this 

Hon^ble Court.

;

i

EADV

!:

cLIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, "1973. 

2.. Any other law book as per need.
(

1.

\

. I

j

i(

I

1:
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PESHAWAR mCrff rormr PESHAWAR.

Order or other l>roceedings with Signature ot^JudgeVwV ^

ORDER SHF.FT

r Date of Order/ 

I 19/02/2070 WP No. 5032-P/2ni9

Present: Mr. Khair-ul-Wahab YousafzaJ, Advocate, for the 
petitioners.

Mr. Atif All Khan, AAG, for the respondents.
;;

mOAR AHMAD .SF,TH,r,T, Petitioners, Siraj Mehmoocflllm*

others, through the instant Writ Petition, seeks issuance of an 

appropriate writ with the following prayer:-

“It is, therefore most humbly prayed that 
■ acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint
Orderlies/Ward Attendants as per the Policy 

, vide Health Department letter No. SOH-III/1- 
179/06 (Class-JV) dated 25.07.2006 and 
interview dated 8.8.2016 for the direct 
appointment of the said posts may kindly be 
declared as void and illegal”.

■ After' hearing arguments at length, learned counsel

on
1-

the petitioners Wardas

2.

for the petitioners stated at the bar that he would be satisfied if.
> i

I

the instant Writ Petition is treated as representation and sent to

I
respondent No.3 for decision in accordance with law.

3! In view of the above, office is directed to send the

instant Writ Petition to respondent No.3 copy whereof be

ar High cobrt

!

>
f
I

’j

^■t
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retained in office for the purpose of

Jt by explicit order withinsame as representation and decide 

thirt>' (30) days positively as per law.

Writ Petition stands disposed of accordingly/.,4.

AI

Chief

d
Judge

t:r.'7-F,|
'^j^UECOPt

EB2020
•No...........

Oafcorpr

' ^oorpj,

(‘oiivbff 
foljil.......

SC!

b.tfiU'dilv / ...............■;---------

.......dT

--------...
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■j KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
PROFORMA FOR EARLY HEARING

Form “A”

To he filled bvthe counsel

/2022C.M No.
INCase No.

Service Appeal No.5796/2Q20 r'
X Muhammad FaroGq. Appellant

V F R S tJ SCase Title Govt of KPK & others Respondents

Date of Institution 2020

DBBench SB

PendingFreshCase Status

Motion PANNoticeStage

That the respondents are going to employee 
new/fresh candidates as Ward Orderly, W. 
Attendant, Chowkidar and other Class-IV in 
different hospitals of District Swahi

Urgency to be clearly 
stated

",

That if the respondents are not restrained from 
employing the fresh candidates against the vacant 
impugned posts of Ward Orderly, WAttendant, 
Chowkidar and other Class-IV in different 
hospitals of District Swabi the appellant will suffer- 
irreparable loss and the service appeal of the 
appellant will become infructuous.

Nature of the relief 
sought

I'

■r

Next date of hearing 17.05.2022

Within this WeekAlleged Target Date

RespondentCounsel for Petitioner In Person■{.

SigjjaWfeof Counsel/Party

%

r
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

0 PROFORMA FOR EARLY HEARING

FORM ‘WL*«

Inst#

H 5 o -p/20 2^^

-p/202^

Early Hearing 

;: In case No.

Presented by FIaJxAoA on behalf of_j^^^^t^Entered

in the relevant register."

■V

/.*

Vs .
/

Put up alongwith .main case

REGISTRAR :
HV

! Last date fixed ;

Reason(S) for last adjournment, if 

any by the Branch Incharge. ,
\ ca

Datels) fixed in the similar matter 

bythe Branch Incharge
UPlX

Available dates Readers/Assistant 

Registrar branch

-

V

r
Assistant Registrar

REGISTRAR

'i- ■)'
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B^^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Amended Appeal No.5796 of 2020
Muhammad Farodq y Appellant

Versus
1. Government of Khyber Pakhtuhkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District‘Swabi

Respondents
INDEX

Sr.# Description of Documents Page No.

1. Para Wise Comments 01 to 02

2. Affidavit 03

3 Authority Letter 04

Govt, of KP Health Department Order No. SoH-(Lit-l) 1-1/ 2017( 
Gen: Misc) Dated 16.02.2017 Anex -A

4 05

Govt, of KP Health Department Notification No. SoH-{Lit-l) 1-1/ 
2017( Gen: Misc) Dated 08.12.2017 (Anex -B)

5. 07

6. List of 27 Sweepers (Anex-C) 08

District Heaffn Officer 
SwabI

c-



BEFORE THE Khyber Pakhtunkhwa Service Tribunal. PESHAWAR

Amended Service Appeal No. 5796 of 2020
. V-

^.A4Mhammad Farooq Appellant
Versus

1. Govt, of Khyber Pakhtunkhwa thorough Secretary Health KPK
2. Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

• That the Appellant has no cause of action/locus standi
• That the Appellant has deliberately concealed the material facts from this 

honorable Tribunal, hence liable to be dismissed.
• That the Appellant has not come to this honorable tribunal with clean 

hands.
• That the Appellant has filed the instant appeals just to pressurize the 

respondents.
• That the Appellant has filed the instant appeal on malafide motives.
• That the instant appeal is against the prevailing Law and Rules.
• That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
• That the appeal is bad for mis-joinder and mon- Joinder of necessary and 

proper Parties.
PARA-WISE REPLY ON BRIEF FACTS:- 

1 .Pertains to record.

2.Pertains to record.
3.ln pursuance of Health Department order of even No. Dated 16.02.2017 

(Anex-A),it is Clarified that every citizen shall have the right to enter upon 

any lawful profession or occupation as envisaged under Article-18 of the 
Constitution of Islamic Republic of Pakistan. Therefore, the Decision 

taken in the Meeting on 12.07.2006 was repealed. The Reasons behind 

are that the Decision ibid affected the Hygienic condition of the Health 
facilities in the province. In Some Areas of the Province non-Muslim 

sweepers are not available. Furthermore, the Posts sanctioned in the 
budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification 
NO. SOH (Lit-1)
1-1 /2017 (Gen: Misc) Dated 08.12.2017 (Anex-B). Any vested right 
accrued in favor of any person in pursuance of decisions already 

announced by the Honorable Court and attained finality and Health 
Department order Dated 6.02.2017( Anex-A ) Shall be implemented.



Moreover, at Present, there are total 27 Muslim Sweepers in various 

Health Facilities of District Swabi including the Appellant and some 

^ appointees are senior to the Appellant (Anex C) and in case
j of their conversion to other posts, the hygienic condition of the health 

^facilities will be badly suffered as no Christian sweepers will be available to 
be hired.

4. As explained above
I

5. As in Pare 3 above
6. Pertains of record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains of record, however detail reply is given in Para 3 ibid.
9. As explained above
10. The subject appeal is not maintainable inter- alia on following grounds:-. 

Para wise reply on Grounds:-

A to D, The appellant was neither discrinninated nor any of his fundamental rights 

violated. The detail reply is given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during 
Arguments.

Prayer:- .

In view of the above, it is humbly prayed that this honorable court may graciously 
be pleased to dismiss the Appeal with costs.

Secretary to the Gdvernment of Khyber Pakhtunkhwa Health Department ■ '

Director General Health S srvices Khyber Pakhtunkhwa

District Healt^ffi^^wabi

<(- \
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.■ \

\ PESHAWAR
Amended Appeal No.5796 of 2020

AppellantMuhammad Farooq
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para 

wise comnients submitted by the respondents are true and correct to the best of our 

knowledge, record and that nothing has been concealed from Honorable Court.

-•*-
Secretary Health KPK Peshawar

Director General Health Services KPi/

District Health officer, Swabi4-

i
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Authority Letter

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized 
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood 
«& 7 other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others” on behalf 
of Respondent No 03.

District Healtb^fficer 
Swabi

T-
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WHEREAS attention is invited to the miniiJJnf i^i' .
held under the Chairmanship of'Secrelarv Hloi,hUh-fK^-6 
vide Govt of Khyber Pakh'tunVhwn .^hyber f^a.khtunkhwa circuiated
(GlassdVl dated 25.07.2006' Extract of derk^^
reproduced belov/;-■ .. ’ ^p|-.^6CfSion.Uiken m the meeting is.

•j

Decision:'-<a> ;

sU^rs 3^s.^g wa

2. a\ND VVHEREAS the above decision 

High CnurE ^eshav/ar vicfe i

mjoi.l - T.W :»o„, „i Q„,„ s,o s,.m.!„, Q.„,,
pf <3=.. P. Kh,»»
^s'^'^lunkhv/a Health Department s Others. I ‘ ■ ■ ■ ■ '

t
1

also aftirmeci byl'lie Hon ble Peshawar

jLidgmenl c'aiecI;27,.09.2,0.i:3/n; VVrH
we“s .1

;iPetition Wo.296- i■’i
•5 I

•:
■'j i

•• ■■'}.
> i*

.i -j. NOW tHEREFORE in . j3. ■i; i- 4 , •'/.

Hon ble Court, -s .BufncienUyCear ,ba.:,bi^h,,o,vl,rappain:eci as MusCnr ' 

.^veepe. before, 12:07.2006 are en.ille? hcr^ ^tliu^en, aga,nst ' ;he ' ' 

a,orement,oned pos.s wi.hout cfislurbiog ,,he q|.as resef,,rl under Ihe Rules for.

. Raunng/lncapac.a,ed/deceased civ,|. servan s^e.c, H«4ver,- those who were 

appoinled as Muslun Sweeper .after 12.07,2006 in-violation of (h,e ap„..,e 

decision/udQffienl are no! covered under the 6d

.-:?
. ^
•- i'-■k

.1
■i

1appointment of . ;l :Class-IV Govt, Servants ! . I!

>

icy.

•1' t •»
SECRETARY TO GONJT Of'kHYB 6“;

healVh department
PAKHTUNKHWA • f

I i
gndst Wo. & D.ntn____

■Copy of Ihe above is fonvarded to the

All Dislrrcl Health Officers in Khyber Pakhlunkhwa ' -4' ’ h'v--
6 Hospitals in Khyber.PbIhtunkhwa i'
b. All Medical Oireclors/Hospilal Oircclors-of Mils in.KhyPer PaJhlun’Ww ’

PS to Senior Minister Heallhi.KhybehPakhtunkhwall ' 'I, '
. Id Secretary Health, Khyber Pak.nlunkhwa’• 4 " 't l

Provincial Presiden.^aramedical Peshawar. ■ '

.i•toven.
■1

■f
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■i•3
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i
i
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i•r:5 (.^, (i?a!<b%;A(i); • 
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OFFICE OF THE DISTRICT HEALTH OFFICER SWABI
Seniority List of Muslim Sweeper <5^ Bcheshti Cum Sweeper

\!

Da'e of Entry into 
C-overnument Services

Date of BirthPlace of DutyDesignationFather NameNameS.No

l’ .■ 18,12.1989CD ChanaiSweeperKamal Khan .Umar Khan 06,11.1970

21,02,1991■RHC BekaSvwcperSaid Rcliman'Akhlar Hussan2 01,07.1972

■ ; 18.03.1993 .Cat; i..> Hospital kaiukhanSweeperFazal GafoorImtiaz All 01.07,1971 •3
y

•:.,^:i4.06.1993Beheshti Cum SweeperSultan Mchmood 'ITIQ LahorSiraj Mehmood 01.07.19704

^.1-^4.11.2^CD Niirangi ■ ;SweeperSaid Fartiosh' 10.03.1976Said Bahar Shah5

|Vi ;26.12.2007V
RHC kundaSamar Khan i Sweeper • 01.07.1982Muhammad Farooq6

■ifl 11,02.2010Abdur Rahim RHC MarguzSweeperWnhid Muhammad 01.07.19777

• 16.02.2010BHU Gani ChatraSweeperAVmbar Shah; 01.07.1983Abdul Gar.ii8
-t

CI-I Tbpi ; • 16,02.2010Said Bar Shah SweeperBakhiair Hnssnn 05,01.19849

03.05.2013DHO OrfieeSweeperTfuvfbGiilShniikat A!i 12.10.1980>:■: I10

Bcheshti Cum Sweeper •' 01.01.19830!,03.20!611 Faith ■iirRchrnan IT-TQ LahorManzar Ali
V a 01.03.2016THQ LahorSweeperDarweesh Klian 01.11.1984Amin Khan12 f-

■ 01.03.2016Cat; D Hospital kaiukhanSweeperMuintiiz Ali 01.01.1988Majid Ali13

05.02,1997Sweeper 01.03.2016iTHQ Lahor ,»14 Shah Rahman Fazal rahman

Beheshti Cum Sweeper 17.09.197902.03,201615 THQ LahorFarid KhanAbdul RashcedV 02,03.2016me KhundaSweeperBachn Mir 01.07.1982Amir Siyab16

02.03.2016THQ Lalior 01.01.1989Sw’eeperMuhammad IsalmArshad17

01.05,1993‘'’''' ■02.03.2016THQ LahorMuhammad Aslam Sweeper /*Muhammad Asim18

28.03.1997Sweeper 02.03.2016THQ Lahor19 Abdul HadiBasil All

Sweeper 07,01,1982- '03.03.201620 THQ LahorAbdid Qadoos.Noor 111 amin
■ 03.03.2016THQl-ahor 6SweeperSaid Wali 03.03.1988''ikram Ullali21 ■ /'V 1.

04.04,2016Cal . D Hospilr-.i kaiukhan.Muhammad Tahir .Sweeper 15.03,1998Aklitar Munir22 :.j
L”

■ .:RHC kola 14.07,2016S'eceperSaifullah 19.10.1987.Muhammad Azhar23

-T: 22.11.2016CH KabganiS\vccpcr 01.07.1978Hitj AmeerBasmmena24

■' ''■h09,.01.2017Cat : D I-IospilL.l kaluknanS\''ecpcrSaid (\hmad • 10,01.1980Niazar Ali25

■■jh'i 6.08.2017Cat b l-Iosp.'til kaiukhanMuhaniinad J-lanif Muhammad Hakeem Sweeper 01.01.197826

•-|'L9.08.2017Cat: D Hospital kaliikhanS'vccpcr ■Mubr-ik Shah 03.04.1991Usman KJian27
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BEFORE THK HOT^BLE SERVICE TRIBUNAL, KHYBBR 

PAKHTUNKHWA. PESHAWAR
_C ^Diary No

1^:

J2022CM No. \-k 'A'r^.

In IQ

Ixs"^Service Appeal No. 5796/2020

Muhammad Farooq S/O Samar Khan posted as Muslim 
Sweeper at Rural Health Centre (RHC) Kunda Tehsil Lahor, 
District Swabi .

Appellant
Versus

Govt of Khyber Pakhtunkhwa through Secretary Health KRK, 
Civil Secretariat Peshawar &. Others

Respondents■Gdlxf

APPLICATION FOR RESTRAINING THE
FROM

NEW/FRESH CANDIDATES AGAINST THE 

VACANT POSITIONS OF CLASS-IV STAFF LE 

WARD ATTENDANT, WARD ORDERLY, MALI,

EMPLOYINGRESPONDENT

CHOWKIDAR ETC AT DISTRICT HEALTH 

OFFICE, SWABI FROM SERIAL NO.oi TO 43 

TILL THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheiveth:
That the above noted Service^ Appeal is pending adjudication before 

this Hon’ble Tribunal, in which next date of hearing is 17.05.2022 .
1.

That respondent N0.03 has issued a letter N0.1609/A-6/DHO Office 

Swabi dated:09.03.2022 to the Manager Emplo3Tnent Exchange 

Swabi for provision of the list of Unemployed candidates jn Swabi 
and has stated that different categories of class-IV positions are lying 

vacant under the control of undersigned from BPS-03 to BPS-o|e 

(Copy of letter dated:o9.03.2022 is annexed as Annexure

2.

“A”).



>

i
That respondent N0.03/DHO Swabi has also provided a list of vacant 

positions of Class-IV at different hospitals of District Swabi which are 

going to be filled in near future. (Copy of the list of vaeant 

positions is annexed as Annexure “B”)*

3.

h

r
:

That the appellant has got a good prima facie case in his favour, and is 

sanguine about its^ success.
4-

1

/
t

' i,

That the balance of convenience also lies in favour of the petitioner.5-
5

That if the respondents are not restrained from employing fresh 

candidates, then the petitioners would suffer irreparable loss!
6.

r

That the facts and grounds of the application may kindly be read as 

an integral part of this application.

}.

7-r

!

It is, therefore, respectfully prayed that on acceptance of this 

application, the Respondent may kindly be restrained from 

employing fresh/new candidates against the vacant posts 1 of War;^ 

Orderly, Ward Attendant, Ghowkidar, Mali and other class-IV till the 

final decision of the case.

5
I

1

;
i, Appellant

Through
i-

7i Sv/am?

Wiftir'tJtWahab Yousafzai 
Advocate^ High Court 
Peshawar 
Cell#0300-5952824

Dated: 12.04.2022
h

i

i

1.
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BEFORE TTTK HON’BI.E SERVICE TRIBUNAL, KHYBBR
PAKHTUNKHWA. PESHAWAR

y2022C.MNo.\
I

In“•

Service Appeal No.5796/2020

Muhammad Farooq S/ O Samar Khan posted as Muslim 
Sweeper at Rural Health Centre (RHC): Kunda Tehsil Labor, 
District Swabi

!

J.

Appellant
Versus

Govt of Khyber Pakktunkhwa through Secretary Health KPK, 
Civil Secretariat Peshawar & Others

'

Respondents
!

AFFIDAVIT

I, Muhammad Farooq S/ O Samar Khan posted as Muslim Sweeper at 
Rural Health Centre (RHC) Kunda Tehsil Labor, District Swabi, do 
hereby solemnly affirm and declare on oath that the contents of the 
accompanying Application are true and correct to the best of mf 
knowledge- and belief and nothing has been concealed from ifvis 

Hon’ble Court.

DEPONENT 

CNICtt16201-0723869 1 

Cem_031S-9301433

},

i

Identified by

Hiy

■fd
KhairJJtWahah Yousafzai 
Adulate, High Court 

Peshawar

r.
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district HERITh -
** M*.' ;, " \r

qi^joii-ce^w.
OPFICEa. SWABIl

H.-*
i‘. t

UulB
To

The M enager,
Empioyn-ienl Exchange. Swabi - (- . '

BSO V jSiON^PUjNEJjipLQY^
'♦

. Staled thai ijitierent ^^ateccMss of Class*iV posiiibr ife -v ' •
• O' O'tdei^ignuo Uoin BPs-hz BPS-0--,

‘t'ou are therefore reguesteu to kindiv the tisi of 
canciioates as per criteria, registered in your office for ernploymer^h wiln\n "'S days ■si'^ c.s 

to proceed further in the matter 1

Suu •
•7

i
• i'

Uj.U.' ;> irjipta.

DisUicl
1 Swap] W

ol^iA 2022Dated_!^o/6/a^// DHO Svvabi t/ \"" ss„c.. K.,^.
rnfiient of Khybsr pakmonkhws

peshavjar
. Heakb Depanr^^-''^-1

2, PS to Secretary to Gove 

Pe^^hawsr
finformauo; pnd necessary .cUorr

^DistrictHeallb^f'd^'' 
I Swabi

. \

■



--^CDU^
^J^ilCh.

___ Q C.H To^
-----2 jjHU Ganrinf

'“il Gabny.an.
—IjgHU Masqat rh-i 
-J^ BHU Zamh,
—1^ BHU Bataknra 
—1^ CIH Kap^ani
__LI 8HU Malnai
^SHUO^akarva 
—ligHC Zatda 

SHCA Kunda

0
00 00 rj 00 0 00 00 00 0r 0 11 00 00 D C- 0 01 00 00 0 r.»r'a» 01 01 00 0 cIt 0 u\ 020 00 0 0 00T 00 00 0 f s 2600 0^ 0 00 \ 20 01 00 0 \0 0 20 0 00 00 0 00 0 0 01 0 00 1 10 0 0 0 00 0 0 10 ~00
0 0 01 10 20 0 0 0 0 20 0 0 0 0 0 0 0 10 0 0 0 0 0 0 0 10 1 0 0 0 0 0 0 20 0 0 0 0 021 0Tordhftr 0 11 1 0 - 0 0 0 022 0BHU Mankni C 21 0 0 0 0 0 0 Q23 0BHU labor E 10 0 0 0 0 0 0 0 1 1« BHU Shahmansooi

^ MCH Center Lnhnr
0 1 0 0 0 0 0 G 0 11 0 0 0 0 0 0 c 0 12G BHU bmaila

27 BHU Yaqoobi
28 CD Showa

0 0 0 0 0 0 0 0 0 01 0 n0 0 0 0 0 01 0 0 0 0 0 0 0 029 COKSK 1 0 0 0 0 0 0 0 0 130 BHU Mian Kalv 1 0 0 0 0 0 0 0 1 2
31 BHU Sadfi Jadoed

Cal D Yarhussain
1 1 0 0 0 0 0 c 3 2

32 0 8 0 01 0 1 1 165
33 Rhc Shewa 0 0 0 1 1 0 0 1 t A
34 CD Narangi 1 0 0 O0 0 0 0 2
35 BHU Fazal Abad 0 0 0 1 - i 00 0 0 0 1

036 Cat D Kalu Khan 1 0 0 0 0 0 0 0 1
137 BHU Jalbal 0 00 0 0 0 0 10
1 0 0 0 0BHU Dagai 038 0 0 0 1

0 0 01 0 0 c 0 1BHU Chacnoda 339
0 0 040 BHU Saleem Khan 0 0 0 0 0 0 0

■ Q 0 0 10 0 00 0 1BHU Adina41
0 0 0 20 00 0 11BHU Bachai42

0 0 10 0 0 1000BHU Tararkai43


