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ORDER

6" July, 2023

. Learned counsel for the appellant present. Mr. Asif . .

- Masood Ali Shah, Deputy District Attorney for respondents :

present.

2. - Vide our order of today placed in service appeal No.
5795/2020 titled “Siraj Mehmood -vs- Government of Khyber |
Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwa-,"

Peshawar and others” (copy placed in this file), this appeal is

- also disposed of. Consign.

3. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal on this 6" day of July, 2023,

: (Rasl&ano) (IM)

| Member(Judicial) - Chairman .

*Adnan Shah, PA*
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Learned counsel for the appetlant present. Mr. i)

Muhammad Adeel Bui, Additional Advocate General for the

i Ty
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i /
Learned counsel for the appellant sought time for
preparation ol arguments. Last opportunity given. To come up

for arguments on the questions. formulated in order sheet dated

09.06.2021, on 25.04.2023 before the DB, PP given to the

Partics.
‘.
“(Farecha Paul) ~ (Salah-ud-Din)
Member(1) o _ . Member (J)

25 April has been declared as public holiday on account

of Eid-Ul-F ifr, therefore, the case is adjourned. To come up for

LR

‘- ithé same on 06.07.2023.

Reader
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e 22.08.2022

29.09.2022
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Benth=#is>#'incomplete, therefore, case 1is !

adjourned to 22.08.2022 for théi§ame as before.

. - Reéder. '

Learned counsel for the appel!ant"present. Mr. Naseer

. Ud Din Shah, 'Assistaﬁt ‘Advocate General for the
respondents present. |

| After hearing Iearn-éd counsel for the appellant at certain’

length, he was asked to address arguments regarding the.

guestions formt;llated'in order dated 19.06.2021 passed by

this tribunal, upon which hé Sought time for preparation.

Adjourned. To come up for arguments on 29.09.2022 before

the D.B. - - |

(Rozina Rehman) (Salah=Ud-Din)
Member(J) - Member(J)

Junior counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber
- Pakhtunkhwa” on 01.12.2022 before D.B.

(Fare(éha F;aul)- (Rozina Rehman)
Member (E) - Member (J)
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15.12.2021 -, sel’ for the ant ,present, Mr kabnrullah Khattak,
o [ ).i _..‘.!-gr} ‘gzr ‘h}" A , sy LS"“'

g Addl AG:alongwnth Mr. '-ayyaz Ahmad, Assnstant for respondents
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e sertten reply/comments not submltted Representatlve of
t:he respondents seeks tnms to subm|t tt'e sam= on the next date.
f‘ Granted but as aa'lasts chance Tm come* yp~for written

,.

4=
.

reply/comments on 28 02 ?022 l:efore S. B
#

Vies 0 oD en (MIAN MUHAMMAD)
e TUA P e MEMBER ()

¢ ¢
’.. : "{!4 S --' 5 3. ' i . ey
F ' .
* , P
28.02.2022 : Dﬁe"“io fet:relnerit'of the Worthy {hairman, the

Tnbunal IS der’lC-., thereiole case IS adjourned to

17. 05 2022 for the sair.e as before.
re £ e 2 M e

. . Reader
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17.05.2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Acdl. AG for tie respondents
present. ‘

File to"c'é“hé up élongwith connected service
appeal 5795/2020 “tited Si-aj Mehmood Versus
Government”, on 03.0€.2022 for arguments.before D.B.

(Mian Muham 'ad)
Member (E)
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& | 29.07.2021 Mr. Khair-ul-Wahab, Advocate, for the appellant
O
L present. Mr. Jaffar Ali, Assistant and Dr. Suleman, Medical
[+
- Officer alongwith Mr. Asif Masood Ali Shah, Deputy District
@
® Attorney for the respondents present.
=
§ Learned Deputy District Attorney sought adjournment
i for arguments. Adjourned. To come up for arguments before
the D.B on 24.09.2021.
U 1‘/\/ st
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
24.09.2021 Appellant present through counsel.
aY

Muhammad Adeel Butt learned A.A.G alongwith Dr.

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal
No.5795/2020 titled Siraj Mehmood Vs. Health Department on
15.12.2021 before D.B. |

(Rozina Rehman) . Chafrppan
Member (J)



AE‘)p::" Deog%lted
» % _,(‘;;%% Fes -

admitted to regular hearing. The appellant is directed

to déposit Security and process fee within 10 days.
Thereafter, _nc'>ticés be issued to the respondents for
submission of written reély/comments |n office within
10 day§ after receipt of noﬁces, positively. If the written
reply/cpmments are not sgbmitted within the stipulated
time, the office sh_a}ll Asub'n'wit the file with a report of
non-cohwplia'n'ce. "Fiié-t’q come up for arguments on

29.07.2021 before the D.B.

Chai




09.06.2021

Counsel for the appellant present. Preliminary

arguments heard.

The appellant seeks relief on the basis of policy
reflected in minutes of meeting regarding problems of
Class-IV Paramedics Employees which was circulated by
the Government of Khyber Pakhtunkhwa Health
Department  vide letter No. SOH-III/1-79-06(CIass-I_\?)
dated 25.07.2006 addressed to different Autﬁoritig‘s.‘ ;I’tgis,
in the prayer of the appellant that the respondents méy be
directed to implement the said policy and to promote him
as Ward Orderly, Ward Attendant, Chowkidar, Mali or any
other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed
into service and relief sought there-under, some questions
are very pertinent to be dealt with in accordance with law,
which hereinafter follow:-

1. Whether the policy contained in minutes of meeting
dated 12.07.2006 circulated by letter dated 25.07.2006
is valid qnder Article 8 r/w Article 25 and 27 of the
Constitution of Islamic Republic of Pakistan?

2. If the first questidn is answered in positive, whether the
present appeal is maintainable?

3. 1 the policy in question is held as unconstitutional,
whether the judgments so far rendered by this Tribunal

on the basis of above mentioned policy will have any

binding effect as precedent?
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. 28.09.2020 - Counsel. for the appeliant present.

.~ 25.11.2020

e

23.02.2021

L At e

Appellant has submitted an applicatiQn for amendment
in Appeal No. 5795/2020. It is agitated through the
- application that respondent No. 2 has decided the
“departmental appeal after submission of 'ser_vice appeal, |
. therefore, the grounds there—against were not 'initially ,
included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed.
The appellant may submit amended appeal within two
 weeks. To come up'fbr further proceedings on 25.11.2020
" before S.B. - |

Chairma

* Junior counsel for appellant is present. He requested for
adjournment that: his senior counsel is not available today.
Adjourned to 23.02.2021 on which date file to_come up for . .

further proceedings before S.B.

(MUHAM JAMAL KHAN)
MEMBER (JUDICIAL

i‘The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 09.06.2021.
Reader
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17.07.2020 Counsel for the appellant present. Preliminary -
argur_ﬁents to some extent heard. The appellant was appointed
as Muslim Sweeper/Bheshti on 14.06.1993. That on
12.07.2006 Health Department framed a policy that all Health
Institutions should promote Muslim Sweeper against the"
existing vacancy of Ward Orderly, Chowkidaf, Mali, Dai,
Aya and other Class-IV posts, on the basis of seniority. That
Respondent No.3 (District Health Officer/Executive District
Health, Tehsil Lahor District, Swabi) has secretly conducted
interviews for the appointment of fresh candidates violating
the above promotion policy. That there are about -200
vacancies of Class-IV to be filled in the manner devised in the
policy dated 12.07.2006 and duly circulated lon 25.07.2006.
The appellant filed writ petition No. 5032/2019 before the
Peshawar High Court, Peshawar which was disposed off on
19.02.2020 treating the writ petition as representation and
sent to the respondents to decide the same within thirty days,
hence, the instant service appeal. The learned counsel for the
appellant also quoted judgment of this Tribunal in Service
Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice
be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

(Mian MuhaM o

Member(E)

£
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FORM OF ORDER SHEET
Court of ‘
s /
Case No.- g? 7 o /2020 -
1S.No. | Date of order - Order or other prdceedings with signature of judge '
proceedings '
1 2 3
P Y
1 | 17/06/2020 -The appeal presented today by Mr. Khair-ul-Wahab Yousafzai
Q(:AME‘{:D AQvocate may be entered _ln :the Institution Register and put up to the
- KPS'F_', Worthy Chairman for proper order please.
5 ~"3'F§h - - . N .
b T hawar] .
2-
[u'w "—"gu'” .
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' BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

. ‘.1‘ :

Service Appeal No. m 2020

PAKHTUNKHWA, PESHAWAR

<

4 Muhammad Farooq S/ O Samar Khan posted as
Muslzm Sweeper at Rural Health Centre (RHC) Kunda

' Tehsd Lahor District Swabi

...............................

Versus

......

Appellant

Govt of Khyber Pakhtunkhwa through Secretary
Health KPK Civil Secretariat Peshawar & Others

Dated: 16.06.2020

Through

Peshawar '
Cell# 0300- 5952824

........... Respondents
INDEX '
S# Description of Documents Annex | Pages
1. | Service Appeal | 1-5
2. | Affidavit 6
3. | Addresses of Parties _ 7
4. | Copy of Appointment letter A g
5. | Copy of the policy B 9
6. | Copies of this Hon’ble Trzbunal - C 1y =3/
’ ‘Judgments .
7. | Copy of- Judgment dated| D 23 - 30
19.02.2020 * ot /DQ/&L,O,,
8. Wakalatnama 3/
Appellant (/5/&-/] .




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Khyber Pakhtukhwa
Service Tribunal

yno 3272
Diusry No.

 uealZ(b /2020

Muhammad Farooq S/O Samar Khan posted as
Muslim Sweeper at Rural Health Centre (RHC) Kunda
Tehsil Lahor, District Swabi | '

Service Appeal No.=

R TP Appellanf

Versus

1. Gout of Khyber Pakhtunkhwa through “ Secretary
Health KPK, Civil Secretariat Peshawar. |
2.  Director General Health Khyber Pakhtﬁnkh_wa,
Peshawar. o ,
3.  District Health Ofﬁcer/Executwe DISt?‘!Ct Ofﬁcer
Health Tehsil Lahor Dzstnct Swabi.
e Respondents ’

0 APPEAL U/s 4 OF THE KHYBER
iled ﬂ/ﬁ m‘y PAKHTUNKHWA SERVICE TRIBUNAL
egisiral  ACT 1974. '

Prayer in Appeal:—
On_acceptance of the instant appeal, the

respondents niay kindly be directed to

implement the policy ie Health



Départrﬁent Letter No.SOH-II/1-179/06
(Class-IV) Dated 25t July, 2006, to promote
. the petitioner as Ward Orderly/Ward
Attendant, Chowkidar, Mali and other

Class-IV, bost on the basis of seniority.

Respectfully Sheweth:

Brief Facts:-
1. That appellant/petitioner was ‘appOinted as

Muslim Sweeper/ Bheshti on 1 9.12.2007; (Copy of
Appointment letter is attached as Annexure
“A”). ' : ’

2. That appellant/ petitionér has performed his duties
| upto the satzsfactzon of his ~senior with no

complalnt on his part

3. That: in the year 25.07.2006 Health. Department
‘ﬁam_'ed a Policy for _the promotidri of Class-IV
 employees working in various hospitals of the
Province which .was duly circulated to all

concerned vide No.SOH-III/ 1-179/06 (Class-1V)
dated 25.07.2006 but respondents féiléd to
implement the same tzll date. (Copy of the pohcy

is attached as Annexure “B”).

4. ~ That respondent No.3 has sécretly" conducted
' interviews to appoint  other persons/fresh

‘candi'date's against wvacant posts of Ward



Orderlies, Attendants, Chowkidar and other Class-
IV ignoring the petitioner. '

5. That the respondents are reluctant to promote
petitioner from Muslim Sweeper inspite of clear cut

policy.

6. That this Hon’ble Service Tribunal has already
allowed various appeals on the basis of above
mentioned policy. (Copies of this Hon’ble
Tribunal Judgments are attached as

Annexure “C”).

7. That the petitioner/ appellant amongst other filed a
writ petition No.5032/2019 before Peshawar High-
Court, Peshawar which was dispoéed of on
19.02.2020 and was sent 'as representatibn to
respondents to decide the same representa?ion, %
within 30 days but respondents. failed to decide ito,/7hm P oy |
(Copy of judgmént dated 19.02.2020 is

attached as Annexure “D”).

8. That the petitioner has no other alternate remedy,
hence approaches this Hon’ble Tribunal in the

_instant appeal on the following grounds inter alia:

GROUNDS:

A. That the treatment of the respondents with the
appellant is ultra virus of the service‘Rules and

Regulations.



“ ~—

That the treatment of the résp‘ondénts are

colourable and futile exercise of the Department.

That the non action of the respondents are

‘arbitrary, unlawful and against the fundamental

rights and judg'menté of Apex Court and based on

discrimination.

That acts and omissioh of the respondents are

‘contrary to rules laid down by the Supreme Court
of Pakistan. | .

That appellant may also be allowed to rely on

additional grounds at the time of ' arguments

please.

Therefore, it is humbly submitted that Qr_t

acceptance of the instant appeal, the

respondents mdl kindly be directed to

implement the .policy 1i.e Health

Department Letter No.SOH-II/1-179/06

(Class-IV) Dated 25t July, 2006, to promote

the petitioner as Ward Orderly/Ward

Attendant, Chowkidar, Mali and other

Class-IV, post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief, 'tfhé- respondents may

‘be restrained not to appoint any other fresh



candidate on the available vacant posts of |
Ward Orderly/Attendant, Mali, Chowkidar and
other class-IV in different hospitals of Dis’tri'ct

Swabi, till the final disposal of this appeal.

(Z/ b

Appellant |

. Khair VI Wahab. Yousafzai

Dated: 16.06.2020 Advocate, High Court
' Peshawar '
Cell# 0300-5952824

Through

VERIFICATION:-

It is to certify that no appeal has been submitted on the’ |
subject earlier to the instant appeal. L7 \
Oz ()J

DEPONENT



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Muhammad Farooq S/O Samar Khan posted as
Muslim Sweeper at Rural Health Centre (RHC) Kunda
Tehsil Lahor, District Swabl

........ ..............-.................;......Appellant

Versus
Gouvt of Khyber Pakhtunkhwa through Secretaiy
Health KPK, Civil Secretariat Peshawar & Others

........... Respondents

AFFIDAVIT

I, Muhammad Farooq S/O Samar Khan posted as Muslim
Sweeper at Rural Health Centre (RHC) Kunda Tehsil
Lahor, District Swabi, do hereby solemnly affirm and
declare on oath that the contents of the accompanying
Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed
Jrom this Hon’ble Court.

L |

DEPONENT
- CNIC#16201-0723869-1

Cell# 0315-9301433
Identified by ‘

ﬂ_ﬂ |
Khair Ul Wa%ousafzai

Advocate, High Court
Peshawar




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

APPELLANT:

Muhammad Farooq S/O Samar Khan posted as
Muslim Sweeper at Rural Health Centre (RHC) Kunda
Tehsil Lahor, District Swabi

........ e eee. . Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others
........... Respondents

ADDRESSES OF PARTIES

Muhammad Farooq S/ 0 Samar Khan posted as
Muslzm Sweeper at Rural Health Centre (RHC) Kunda
Tehszl Lahor; District Swabi

RESPONDENTS:

1.

Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar. '

Director General . Health Khyber Pakhtuh—khtud,‘
Peshawar. ) " o | |
~ 3.- District Health Officer/Executive District Officer

Health Tehsil Lahor, District Swabi.

Appélla‘nt

Through
Khair Ul Wahab Yousafzai
Dated: 16.06.2020 Advocate, High Court

-Peshawar
Cell# 0300-5952824
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BETTER COPY
OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH SWABI

OFFICE ORDER:-

As recommended by District Nazim Swabi during the meeting in his office

on 7/12/2007, Mr. Muhammad Farooq 5/0 Samar Khan VPO Manka1 Tehsﬂ

R—

Lahor, and District Swabi is hereby appointed as Sweeper on fixed salary bas1s @

- Rs.4000/- PM subject to the condition that he is medically fit for the said job.

Moreover, he will be governed by rules/regulations for the category of

Govt Servant to which he belongs.

If he accept the above terms and conditions, he should report for duty to

EDO (H) Office Swabi within 15 deys positively.

Sd/-
Executive District Officer
(Health) Swabi

No.11396-99/EDO (H) Swabi dated 19/1—2/2007?
Copy forwarded to:-

1. District Nazim Swabi w.r.t his recommendation referred above.
2. District Coordination Officer Swabi.
For information please
3. Accounts Section EDO (H) Office Swabi.
4. Official Concerned
For information and necessary action please.

sd/- o
Executive District Officer
.(Health) Swabi
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: ,"'\.JOVERNMENror NWFP :
© HEALTH DEPARTMENT -

S e
S "g..No SO - 179/06(0'=?5s V) |
. "} ..?'::-Ddled 25" July. 2006 . - i
. \ .’:::—:T?T';;‘f T »-:. '.-4:.'7 = el .’. S j

1) The Diroclor General Health Servicus, NWF P Péshawar. v .- S
2) The 4Chiel Exocutives, . LRI/CTH7 IMC Poshnwm and ATH, .

A - SRR Abbotiaba, Tt T
- — 3). Dr. Muhatnmad Pahlm Jan Afr i, Diree: lnr '\dmn Dnrvclm ue Gnnnm!’% o
\“‘—h— St e e 4 .
: ———— _Health Services, NWFP, Peshawar——==x" ~— e -

4Y Dr. Abdus Sabooh Bacha Medncal Supdt,, Hayalabad Medncat

- Complex; Peshawar,

_ 5) Dr. ftikhar ‘Ahmad, Depuly Medlcal Supdl., Ayub Teachmg llospllal
Abbottabad. LN ,

) Dr. Farman Ali, RMO, Khyber Tcaohlng Ilospulal Pashawar.. «

7) Nir. Javed Khan, President; Provi. Paramedlcal Assocualiqn Class -

""” .« Employees, NWFP, Peshawar . , : Lo
\ -
: - Subject; ' MINUTES OF MFETING REGAF‘DING PROBLEMS ) ’ .
OF CLASS:IV. PARAMFDrcq EMPLO{EES N
| am directed o refer lo lhn 'sn.")r"rl and lo enclnose Iwrewrth a copy nr
minules of ubjeci meeling heid or« 12 07.2006, at.10: :00 .hours,: under the
-I*cnm:n hl,.: of Scorctary Ho_;ll!t d-;!, .,lgn teld] hy '1!| ihe j)dl'llu')"ll'll-\ “for furthor
Aece .:",z'rv aclion plaase:
! \ 1
for - 777 W t"
. " Seclion Omcor~ln ' Cc 2 v
Endst. No. % Date Even. ) o }4 [Z/J/
Copy 10 PS to chrel:ary-I-.ieallh.~ ' . be &V ﬁ Cyg
’ for . N R / - A
Suclion-Officer-ill - .
]
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el ) The Associalion demanded

MINUTES OF MEETIN@’REGARDING PROBLEM% U
OF CLASSV PARAMEDICS | EMPLOYEES RPN

Subject:

A meetlng on lhe sub]‘ ___.urlder lhe chenrmanshlp'

. Health Department | ll‘l Commllle Room

2- The following attended the'meeting:
1) Mr. Ahdus Samad Kh :Secrelary lo Govt..of! NWEP; b Health Depll..

2) Prof." Abdus Samad“.Khan Chlel Exccullve Govl Lady Readmg
. Hospilal, Peshawar. ° AR
3) Or. Muhammad R“ll‘llm Jan Afndl ‘Director Admn Dlreclorale Genoml
. Heallh Servicos, NWFP PGS"\OW’]F ‘
4) Dr. Abdus Sabooh Bachaw
e Complex, Peshawar. .0 "
h © 5) Dr. Htikhar Ahl'nad : Medlcal Supdl Ayub ‘leachlng llos.pmll

Abbollabad.
. 8) Dr.Farman Ali, RMO Khybo l”oachmgllosplla! Pe :.hawar
- 7) Mr: Javed Khan, Prosldenl PlOVl Paramodlcal Aswcnatlon (,lm;:-;-l\/

Employooe NWFI?, Poshewal

©8) Mr. Nasoer IKhan, Goneral Secret

. Class-lv Employees,- NWFP Pashawalr.
9) Mr. Hakim® Jan, Gengeral-. Secrotury, V'rovi l'hu..lmudlcal f\:,uqoulmn

Class-IV meloyoes Hayalabad Mudu,al Complex, Pc hawa: i

aty, Plovl Pﬂranwcl:cal Aeeot l.lllllll

.3 The meetlng slarled w1th recnlallon ol lhe Holy Quran

R4

-4- The Chair welcomed lhe partlc:lpanls

5 The demands presenled by’ the* Provl. Paramed:cal Assocnatlon Class-IV
Employees were dlscussed in delall and the followmg decssnon were taken -

thal serwce slruclure fol ClEle-lV

paramedloal employees may also be framed

Deciston.

It was-decided that the Dlreclor General Health Servuces NWFP wull com.
up with a ‘self-conlain case’ with” full 1u5l|f|callon The dernancl ‘will be

recommended and will be forwardecl lo Finance Department

R u) The Association demanded lhal Contracl Pollcy may be lmplenmnh,cl in
DA Teaching and all othar Heallh ll’lSlllullOl‘l of lhe Provmce .

Decision - - ' ; AT A
l lleallh Serv1ces and all lho Chiul
fireclad- 4o~ 1rnplomc~nl Ale
o and al_l oll}ol relaviant

" Itwas dec+ded hat lho Dareclor Gonera
Executives . of Floalth lnslutuhom may, be.c
" Contract Pohoy ol the provuncml Governme

inslructions in lettor and, spml

07/2006 at 10:00 A

“"Modlcal Supdl l-layalabad Nloclleol E
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cHiliron’® u( mlnud Class-lV
lergneco when appomtmenlb are T

o

i) Tho Ausociation dum.anded llm
) paramcd:cai cmployees may be gwon o
made agamsl lhe vacant posts in Heall!1 Insmuuons .

-
Lt

‘ . ‘;"v-" 2.7 ) .
. T e

Decnsmn

.-',p: ',-"- .

, It was.decided lhal mslrucuons cx?cuialed by the. Heallh Deparlment vndo ’

©° letter No. " SOHIINT7-350/95-I- daled‘01-11 1997, may - “be Ioilowed striclly.
The Medica T Supdl, KF Hybers \Teacﬁmg Hosptlal ““shoutd ‘submjit ‘a; reporl
“within forlnlghl in this regard“' S ~~~~~"""‘"‘"‘, ¥ .

P ..."'—/f .~,A ' '.\_‘ - .

"+, iv) The Assomalmn demanded advance mcremenls on lhe b'asi's_ of higher )

qual flcahons for Class lV paramedlcal employees e e L -;i

Qgc_@@ﬁ e P
it was demded that mslrucllons of F:mnce Deparlmenl in lhlS regard wnll
" be imptemented stnclly |n aII Health insllluhons s :. . ‘,,.. R

\\ v) The Assc>cuauon demanded reiaxallon of smence sublecls for admussmn co
for . Class- V- paramedlcalg Ve

N in  different” —health lechnoiogy 00urscs

T T ‘““\'-'mployees s
Lt \
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cal cmployoe has, complolo:! ..
~admission in different. ] hoallh lcchnoiugy o
prescrlbed rnlcna ..may 1 b 'anowed Ao
fdifferont health: lechnologms “conducted” ._ff‘-. P

1t was dm:cxded lhal it any Class IV pammedl

the reqm‘rud qualification,] for.
. COUrses; aueordmg o lhe -

ysarticipale in lhq examlnallon :0
by _n‘}yVFP Medmul Facully, a[ter compleuon ol nll coclcul [ormalmesm |
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"'~V|) The ~Assuciutlon dumanded hal il it |V‘uu|ployuos_ m.ny lm
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vu) The Associalion dcmanded tor 33% Sel
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\/ Insmullon ‘may be promoted (o’ lhe posl of Ward Ordeily, Chowkidur, Mt

( ,“Aya and other Class+V’ posls, on :;cmouly basis.. In’ fuluu,, unly
wecpcr may be apponn[ed a Jallm 1I1L, IJOSIb of swm,pu

\’E"Cl sion

W I was decided that all lhe HOOIlh'lﬂulllLlllOﬂb should promole the Mushin |
.7\’ Sweeper against the L.x;s{mg Vi ey of We wd’ Ou[w ly, *Chowkictar,- Mol
( , DI, Aysrane olfide Cligs-1V: Sprowts, one sannondy e, and nat awwmf
. Muslun Sweeper a(jaunaf‘lhe pn‘.l._ ”S‘-wwu-pm Th{igiineN
N ¢ feaz,'e/y/f édgfs
A) Hn- /\=.uc1(,1.1l1011 clcm.lndcd lhal Il Jmn g8 duly nmy bv t. tken lrom Cliiss-

» shou1d be umplemenled im 1euer and spurnt and requests of Class-IV -
employees for grant of Ieave ‘should also be considered on merit and
auordmg to lU’L.S 1'owever I-'°st of all the Heailh lnSltlulIOﬂb a:e
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Govt. Lady Rcade - loapnlaf Dn eclorate General Health Servicos,

Pesh’lwar , o S NWIP, Peshawar
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(DR ABDUS SADOOH L /\Cl V\)

Medical Supmmlr-mh:ul, ("(,) /(.]. 2
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© Peshawar

Ayuly Teacling Hospili,
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| BER ORE THE KHVBER PAKHTUN WA SERVICE 11\1131|N1\a, A

Service Appeal No. 639/2017

Date of Institution ... 16.06.2017
Date of Dems;on e 130 1’7.701"

Mr. Luft=E-Hakeem, Muslim Sweeper (BPS-01 ) DHQ Hosj aml timer

Gau'-l District Dir Lower. ‘
B .ﬁ‘.'p|;‘cl_i;\s'.-.§’

. ——— e

Versus

1. The becmmy Govemment ot I\hybm Pﬂldwtunl\h\va lthLl”h
SLC]GLJ[}/I[C’\[LI’I Dcp’u’tment I\hybu Pa]\hlunkhwa ’c‘:hawm
2. DnecLOI Genelzﬂ Ilcqlth Depm LmentKhybu Pakj‘nmﬂkh\v'\
‘ ushawm ‘ :
3. The D1stnctI]e*1Ith Otﬁcm District Dir Lowu

4. The Medical Supenandcnt DHQ Tlospxtal Tinjergara,

District Dn Lowc1

B - . S ————] 3'_—_’;__..;,..4’/_"_“#_——-——

"Respondents
Mr. Muhammad Hamld Muoha! ------------------- Munl)u (1)
Mr. [-\hm"’td Hassan--- - mmm ----Mcmbq (Y

IUDGMFNT

Muhammad,‘leamed counsel for ap_pellant and Mr. Kabir Ullah

MU[LA.I\/H\/‘AD TIAMID MUGHAL, MH\/FBLI\ - M] Noor

Khattak learned Additional ‘Advocate’ General tor the respondents
present.

-2, This baniL judgment in the above captioned clppual shall also

dispdse of appeais (1. :bem'ing No.640/2017 filed b_v ab Nuv 7




—

H__ﬁ__*

. { N /

o by . Sadiq Muhﬁmm'ld (13). bearing No. 652/2017 filed by Said

Rehman (14). bearmg N0.653/2017 1‘1lecl by Shams ul Istam (13).

T 65512017 fited by Muhammad Haq (17). bearing No.656/2017 filed

» (15)) bearing "No. 775/"017 filed by Rehimat Ali Shah (70) hunnn

(2). beal‘in'g~No.,6l41/20,l§7 filed by Sahib Ullah (3). beafing No.
642/2017' 'ﬁ'led by Alhtar Rasool (4). bearinQ,No.643/20‘l 7 ﬁlccl by
Dilawar K_h'm (5): be'ulng No. 644/?017 tiled bv Hamid ur I\L,hnmn-

(6). bearing No 645/2017 filed by I\.hya Muhammdd (7) bunmr'

‘ No. 646/"0] 7 ﬂlccl by Siraj ud Dm (8) bearing No. 647/”0l7 lzlc,cl bv :

Balht Shah Zeb (9). bearing No 648/')()\7 filed Lw Bwl\huu WKhan

(10). bearing No.649/2017 filed by Gul Saeed Khan (1 . bea'.-ang

No.650/201 7 filed by Kifayat Ulah (12). bearing No.631/2017 filed

bearing No. 634/2017 filed by AIMb ud Din (16). bearing No.

by Abdur Rehman (18). bearing No 72412017 filed by Tsmail Shah

| No. 730/7017 tlled by Shahid Husxam (25). bearing No7>1/"017

No. 726/20'17 filed by Gohar Rehman (21). bearing No.727/’-_’0‘l7

{ filed by Miraj ud Din (22). bearing No. 728/2017 'ﬂlec'hby Habib

Ullah (73) be’umrf No 779/70 17 llied by Umar Hakim. {”4) dellﬂ"

same law, facts and circumstances,
\ N . .

filed by Shah Khalld bemg tdenu(,a.l in nature, hwvmn arisen Ixom the |

3. The 'app&ﬂant,‘ who was appointed as Sweeper (Muslim) al,
DHQ Hospital Timergra District Div Lower in the, y_ea.r-»'-l()O‘) has
1 filed the present service appeal u/s 4 of Khyber Pakhtunkhwa Service

Teibunal Act 1974, against the order dared 16.022017 of the

=T

P

———

-respondent No. Noi “whereBby_the_ zc:.pondem_clupmtmem_,gcu,ptcd he
I e S

e
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o .
3 rmht of Musllm Sweepels appaned before 12. 07 7006 for lht.n
i . .
adjust‘ment against the post of’ Wmd Oldul\/ ChOWl\ld'll Mﬁali, Dai,‘
i B I Aya and _ot_her Class-IV posts on seniority basis asicl 'the;'eby deprived
the Muslim Sweepers appointed after 12.07.2006 to be adjusted as
such. Learned counsel for the appellant mainly a.rgueél-tha.t the
impugned order is a sheer example of discriminatory treatment (o
Muslim Sweepers appointed as such after 12.07.2006.
4.  On_the other hand learned: Additional 'Ac_lv_o-c.ate General
| defended: the. impugned order. on the ground "that the . appellant
:'. . o . ' - N .
P himself was dppointed as.Muslim Sweeper in-violation of policy
5 decision clatec'l 12.07.2006.
o ‘ 5. Arguments hcal d. File pel used.
L\ o 6. The respondenf dcmxlnn.nt vide: 1t>‘“polu,y duusmn dated |
. L& : ] )
i ‘ ) 12.07.2006 dgcl.ded that all the Health Institutions should promotc
i I o ’ |
L ST he T Mushm-Sweepe]s '\mmst ‘the (;\-lSth vacancies - of W"ud
E s - LT — )_' —‘h.— '3 e el T =7 : ::"
Qrderiy; Chowkidar, Mali, Dai, Aya and other Class-1V posTs,
seniority basis and not to appoint Muslim Sweeper against the. post
' : ‘ : of Sweeper in future. t/-"" . L - _ . i
ooy . 7. 1t was due to the violation of pohcv du,mon (l'mcl 12.07. "0()() |
;o | :
I that many . Musllm chcpers hacl to lmocI\ Lhe door ol llon bh, :
v : . . = . \ . . -
. - . . |Peshawar 1-I|gh ‘Gourt. The violation of polacy decision led th, %!f
respondent department to the issuance of fresh order datecl
L, 16.02.2017 made partially impugned in the present service appeal.’
i 8. Upon the examination of the impugned order  dated
16.02:2017, this TribLmal came to the conclusion that the same s
i ‘ : iI
i
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i » O .|!\o m vaoiduon of pohcy dec;sTt;{“Uulud 12.0 072006 11 . as muth d\ l

eltc:orci?'ng‘to the pq}zity decision dated 12.07 n()()h umduﬂfy all the

Mustim S\A/'ec;)et's.'wQLnld have 1o he cldfli\lcd m"nml olhm Class-1v

POsts,

Jmpuowed o;der dated 16, 02. 70J7 hcm the d[Lct
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of deprivin Qi
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lhx_ < appellant f om his S adjiustmentgs domnkl othm ¢ l.x.ss-l\’

pmt le tor

the reasop l'h_at he was appmnu;cl _ .f\/n.ucin'n' .3\vu.‘;lc alfter

1:’3.0‘7.,.2006 lhxs Inbumf s lhuefm Orl.h(, L()ﬂ\fd[_l(.‘

=,.,-

chsu Iminatory reatment was met out ro Lhc mpn.llfmt >)
— T

d opinion tha

L L. I\Lsullantly th]s Tribundl holqs - that the L“.'m.' olT (f’ilc Le.

07.2006 as mentioned‘in the impugned-cmm cL|[ch 16.02.2017

shall be e atcd as expunged. The present seryi

]l e ;—lpppaf alongwih
| ) ) R ‘
Ilmmwcuud S€rvice appeals ag mentioned i parg.2 ) ths judameni
! o

I

e accepred in L‘he above termy. Jhc responden| ch.pdrlmcm i ]

directed to take strict dlsuplmary ’lwon against ithose responsible or

g indl.ict'im f\/[ushm Sweepexs n v1olat10n of the po!iq‘{‘clccisj(_m dated
i . . .

/ 112.07.2006.1 amc:. are Jeft'to bear their own cogig. I'ile be consigned |

‘ 10 [hL tcc,01d room.

(.'\\M{w.d Hassén) L (fvluhanwnuHerd [\/hlf'hli' |
~Member - o : Menber
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. 1 lee ‘G'dvje“'r‘r’ifﬁéﬁt of - idl
R Department
+.2- The. Dir’ectoi"__Geheral':;i-le’ai

/

3-The D'?s_t‘ric't Health Officér,; pi
0 88thé  Medical Supetintendent: DHQ. *
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SERVICE _ APPEAL __UNDER _SE :
PAKHTUNKIWA SERVICE TRIBUNAL ACT 1974’ AGANETS
IMPUGNED NOTIFICATION DATED _16.02.2017 & WHERERY:S T
APPELLANT __HAS ~ BEEN __ IGNORED/EXCLUDED %

PROMOTION/ADJUSTMENT AGAINST ANY. OTHER. CLASS-IV:POST
AND AGAINST NOT_TAKING ACTION ON .THE.' DEPARTMENT
APPEAL OF THE APPELLANT WITHIN THE STATUTORY:PERIOD’Of
TONETY DAYS -

That on acceptance of this appeal the inipugned Nobificatio “datéd
16.2.2017 may kindly be modify to the exterit that the appeliant hiay
be considered for promotion/adjustivent against @y -other, Class: v :
post in light of the policy dated 25;07723{)6_'&0,'&\“}11(‘5‘, datewhen hts 2
other colleagues were promoted/adjusted. Any -cther rémedy whu:h
e fattled
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" Mr. Mir Zaman Safi‘,"'- '
Advocate.

. . . .
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MR. HAMID FAROOQ DURRANI, .

e JUDGMENT.

HAMID,. FAROOQ DURRANL, CHAIRMAN:: -
1. . The prayer of instant appeal is-essen tally ¢

respondents shall consi_det the. appe}'laht"_ f°."'.15"f'f_5’ff?f?§i§n{§ﬂju
61V post while at present the appelaiit 1S SeFng,

.

- any other Clas
pellant has relied,dn-the mi
:.‘. PN .'1'..'.:.‘-_..!.._. .. k’«

* (Mislim) in 8PS-01. The 3p
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" fwSetretary: Goiernhent “of

~others) in _t'erins: _tﬁat"t:h'e: cgt_offd e " migh
' R PR o
o\ 16.02.2017 and 12.07.2006 shall be treated as expun flﬁé’g"légﬁ AREREE:
the benefit of decision made on 12072606 as.:) :
16.02.2017 was to be extended to théfr‘_/iuélih'w_' Sweeper
12.07.2006.The issue having been settled once by tlfisfi
extension of benefits Lo emﬁloyees placgq_'sir'n
/t were decided, in affirmative, on 13'12'2,9_1_8,‘,,
3. Learned counse! after arguing the case at som_e’:iengt:\’i:_%tq’t.ed:tf;i'.a‘j:-_-t
appellant would be salisfied at present in case he is chjstiteq' for promot
to a Class-IvV post other than that .Of.Sweeper“:l')y:*ths_
accordance with lay’v. LT - R
T4 as the issue of p'r.o'hiopip,hiqf Musli
o Lafore and aftep-12.07.2006. fids been repea
Tl g St Sl SET
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IN THE PESHAWAR HIGH COURT, PESHAWAR et € ‘779&’ :

W.P No. 9032 /2019

1- Siraj Mehmood S/ o Sultan Mehmood - : S
2- Abdur Rashid Khan S/o Farid Khan - . R
3- Muhammad Asim S/o Muhammad Aslam_ -
4- Noural Amin S/o Abdul Qudoos iz
‘ . | 5- Amin Khan S/o Darwish Khan
-~ '6- Ikram Ullah khan S/ o Said Wali -

RN T+ e e

o " Muislim Sweepers posteduat_Tehszl Head Quarter '
T Hospital [THQ) Lahor,Tehsil-arid District Swabt. ' ]
7- Muhaminad Faroog S/o Samar Khan Muslim- el |
' Sweeper Posted at Rural Health' Centre (RHC)
Kunda District Swabi
8- Manzar Ali S/o0 Faiz UR Rehmdn Mushm Sweeper' S
’ Posted at Basic Health Unit (BHU) Jalbal, Dzstnctf '

Swabi.

i ' : e Petitioner.

VERSUS.

1. The State through Advocate General Khyber '
‘Pakhtunkhwa Peshawar. ' o

~2. Secretary to Government, Khyber Pakhtunkhwa
E ' - Health Department, Peshawar. '
‘ . .3. Director ~ General Health  Services, Khyber
Pakhtunkhwa Peshawar, Office Khyber Road,

u Peshawar. _
. 4. District Health Officer/ Executive Dtstnct Officer
. ‘ Health Tehsil Lahor, District Swabt.

........... Respondents

AT S N,
ekt

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 '

ATTESTED ! ?Ygs?‘
TRUECO
Al e

7.
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PRAYER:-

On acceptance of this writ petition
Respondent No.4 may kindly be directed to
appoint  the  petitioners as ward
orderlies/Ward Attendants as per the policy
vide health department letter No.SOH-1/1-
179/06 (Class-IV), dated 25.07.2006 and
any appointment of the said posts may
kindly be declared as void and illegal.

Respectfully Sheweth: .

1,

That the petitioners No.1 to6 were appointed and
posted as Muslim Sweepers in Tehsil Headqguarter
Hospital (THQ) Lahor, District Swabi, petitioner
No.7 as Muslim Sweeper at Rural Health Centre

(RHC) Kunda Tehsil Lahor, District Swabi and

petitioner No.8 as Muslim Sweeper at Basic Health

Unit (BHU) Jalbai Tehsil Lahor, District Swabi.

(Copies of the appointment orders of

Petitioners are attached as Annexure “A-1” to

A-_).

That the. Respondent No.2 to 4 framed a policy
frame work - for the promotion of the Class-IV
employees working in various hospitals and the
same was circulated to the all concems vide
No.SOH-III/ 1-179/ 06 (Class-1V), dated
25.07.2006. (Copy of the policy is attached as
Annex;re-“B”). T IR
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3. That it was decided the Muslim Sweepers will be
promoted against the vacant vacancies of Ward

Orderlies/ Ward Attendants etc.

4. That the respondent No.4 secretly conducted
interviews for the posts of Ward Attendants at
THQ Hospital Lahor, District Swabi etc dated
08.08.2019 without any advertisement to deprive

the petitioners of their valuable rights.

5. That the respondents -are reluctant to promote
petitioner from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

policy.

6. . That a writ Petitiori No.293-9/2013 has already__.

been allowed by.this Hon’ble Peshawar High
Court, Peshawar on 27.09.2013. (Copy of the
—judgment—dated _27.09.2013 is attached as

Annexureé “C”);

7. " That the petitioner is aggrieved of the illegal agt‘of
the respondents, hence, filed this writ petition
under article 199 of Constitution of Pakistan 1973

on the following grounds inter alia.

GROUND:-

" A, That the non action and non consideration of the

respondents is against natural Jjustice, void ab

initio and violation of fundamental rights of the
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petitioners enshrined in Constitution of Islamic

Republic of Pakistan 1973. S

- . - ——
- R R K T —a L,
© i o .

That the policy referred in the impugned Act is not

T " applicableTtopetitioner_hence-the illegal~act_is

—t———— e

without jurisdiction and is of no legal effect.

That the act of the respondents of not appointing
the petitioners is illegal, unlawful, without lawful
authority and thus of no legal effect, hence needs

interference of this Hon’ble Court.

That the bread and butter of the petitione!r and his_

family is depended upon the job.

That the appointments on the basis of secret
interview dated 8/8/2019 inspite of already
working petitioners, is against law and violation of
principles and judgment of this Hon’ble Court
dated 27.09.2013.

That appointments made after 25/7/2006 and
depriving petitioners is clear cut discrimination on

the part of respondents.

That this Hon’ble Court has got ample jurisdiction
to entertain and disposed of the instant wrnt
petition according to the facts and circumstances of

the case in hand.
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That any other ground will be raised at the time Qf '

argument with the prior permission of this Hon’ble

Court.

It is, therefore most humbly prayed that on
acceptance of this Writ Petition, the respondent
No.4 may kindly be directed to appoint ‘thé
petitioners as Ward Orderlies/ Ward Attendants ds
per the Policy vidé Heaith Department letter
No.SOH-III/ 1-179/ 06 (Class-IV), dated 25.07.2006
and interview dated 8/8/2016 for the direct
appointment of the said posts may kindly be

declared as void and illegal.

Any other remedy deems fit and appropriate ir.
the circumstance of the case may also be granted

in favour of the petitioner.

INTERIM RELIEF

. By way of interim relief, the appointments made or.

the basis bf interview dated 8/8/2019 qnd may

subsequent appointments may kindly be suspended till

the final decision of the instant writ Petition. ... . & Tugrmm s o foe oo = 07

e e

Petitioner
Through

. TTTTTSTTRRgHr Ul Wahab Yousafzat

Dated 18/09/2019  Advucate,

Ht:gh Couit
Cell#0300-5952824




CERTIFICATE:

Certified on instructions of my client that petitioner

has not previously moved this Hon'ble Court under Article
199 of the Constituifon of Islamic Republic of Pakistan,
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be ﬁed before the Worfhy D.B of this

Hon’ble Court. =~ ' ﬁ/
“ ADV E

LISTOFBOOKS = ..

? ot

S 1. Constitution of Islamic Republic of Pakistan, Q7B L

2. Any other law book as per need.

e _______: ‘ ﬂ%
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WPNo. /2010 .

—— *

: —— had

I- Siraj Mehmood 5/0 Sulta);.—M-ehmood

S TN ) o . = :-‘."
2- Abctur Rashi@ Khan-S/0 Fariq Khan e el maza - T g R
3- Muhammad Asim S/o Muhammad Aslam -

4- Nowral Amin S/ 0 Abdul Qudoas
S~ Amin Khan S/0 Darusish Rhan
6- lkram Niah khap S/0 Said Wal; .
Mustim Sweepers posted at Tehsil Heaeq Quarter

Hospital {(THQ) Lahor, Tehsi; and District Swwabi,
7- Myhamqu

Faroog S/0 Samar Khan Mustim
Sweeper Posted qt Rural Heaqlth Centre (RHC)

Kunda District Swabi ‘”ES TE 0 TO B.‘

8 NMunzar Ay S/0 Faiz Uge Rehman Muslirrg,Sweeper '[BUE cop
Posted at Basic Health [mit (BHUY Jalbaqi; District
Swabi, ' %

i, Petitioner

‘ VERSUS

i '?‘Ile State hrough Advocate ‘General - Khyber
. Pakhtunichwyq Peshawar.
< Secretury g Government, Khyber

Pakh fu:z{chU/(z
Health Department, pe .

shawar., .
3. Director General Health Selvicés, Khyber .
: Pakhturdchug: Peshawar, Office Khyber Road,
2 Peshquar '
-1 Distrie

Healih Officer/ Executiye Distriect  Officer

Hewddidr, Tedigit Lethor, Distrie Sabi,

e, Respondents .

| WRIT PETITION UNpER ARTICLE 199

OF TIIE CONSIITUTION oF rsrapme
REPUBLIC OF PAKISTAN, 1973
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WP No. 5032-P/2019

" | Present:

Mr. Khair-ul-Wahab Yousafza i, Advocate, for the

“petitioners.

""Mr. Atif Ali Khan, AAG, for the  respondents.

=== J&n

WAQAR AHMAD SETH, CJ.- Petmoners Sll‘aj Mehmoo

others, through the instant Writ Petition, eeeks issuance of an

approppatc'writ with the following prayer:-

[\

for the petitioners stated at the bar that he would be satistied if,

the instant Writ Petition is treated as representation and sent to

3!

“It is, therefore most humbly prayed that on
- acceptance of this Writ Pefition, the
respondent No.4 may kindly be directed to

- appoimt  the  petitioners as’  Ward

Orderlies/Ward Attendants as per the Policy

.vide Health Department letter No. SOH-11l/I-
179/06 (Class-1V) dated 25.07.2006 and
interview dated 8.8.2016 for the direct
appointment of the said posts may kindly be
declared as vold and illegal”,

- Alfter hearing arguments at length, learned counsel

i

respondent No.3 for decision in accordance with law.

* In view of the above, office is directed to send the

instant Writ Petition to respondent No.3, copy whereof be

ESTED TO 88
“TRUE CORY

7




. Chief Justice

. lhteo!‘l’rcse i ti. 0 pﬁra!ion,f_?.:’ %1;7?
No or Pageﬁ% ’ M

retained in office for the purpose of record, who shall treat the

'| same as representation and decide it by explicit order within

thirty (30) days 'posi(fvely as per faw. . ) “", o

4. Writ Petition stands disposed of accordi'ng]y;f .
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PROFORMA FOR. EARLY HEARING

To be filled by the counsel

C.M No. /2022
Case No. - IN
N Service Appeal No.5796/2020
~ Muhammad Farooq Appellant
Case Title - R VERSUS
Govt of KPK & OtherS‘ Respondents
Date of Instituton ‘2020
Bench SB 'DB ",
Case Status Fresh Pending "
Stage Notice Motion PAN

trgency to be clearly
stated

That the respondents are going to employee
new/fresh candidates as Ward Orderly, W.|
Attendant, Chowkidar and other Class-IV in}
different hospitals of District Swabi f

Nature of the relief

sought

‘That if the respondents: are not restrained from |

employing the fresh candidates against the vacant
impugned posts of Ward Orderly, W.Attendant, |
Chowkidar and other Class-IV in different |
hospitals of District Swabi the appellant will suffer. |
irreparable loss and the service appeal of the|
appellant will become infructuous. '

! Next date of hearing’

| 17.05.2022

| Alleged Target Date | Within this Week
I.
Counsel for Petitioner Respondent "1n Person }
/
Sigpe

‘e of Counsel/Party
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KHYBER PI—\KHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

instt

o EarIy Hearmg

L\BO ;p/20 2,1;'

. l.ncaseNo 5’79/

. -p/ZOM

/V2 u//m«mmad FMW;/ Vs

5@//*0[/4 M

" ".Presented by__@égm‘g‘gzw_on behalf of &MMEntered .

- in the relevant reglste'r-;jf

' Put up alongwith-main Case. |

~ REGISTRAR

st date fived

'LB L 22y

. Reason( )for Iast ad;ournment lf

| ahfy bythe_Bran-ch- I~ncharge. S i

SO"'I(.& : I/TI‘:)UP\(D r§

. "I‘/buv\QJ\

. DaLe(s) ﬁxed in the s:mllar matter

| l by the Branch Incharge

NPA |

L I Av_ailabIevdate's Réaders/AssistHant

. I :Rggistfar branch o

" REGISTRAR
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Lﬁ/ob](»

ssistant Reglstrar
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o gszORE:,THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

s SO ] i ]
| PESHAWAR
Amended Appeal No.5796 of 2020 - .
Muhamiad Farooq 4 L Appellant
' ' Versus

1. . Government of Khyber Pakhtunkhwa :through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

............................................................. Resp‘oqdehts
INDEX

Sr. # ‘ Description of Documents . " Page No.

1. | Para Wise Comments ‘ 01to 02
2. | Affidavit - . - 03
3 | Authority Letter ] | _ - 04
4 Govt. of KP Health Departmenf Order No. SoH-(Lit-1) 1-1/ 2017( 05

| Gen: Misc) Dated 16.02.2017 Anex -A _
s 5 | Govt. of KP Health Department Notification No.SoH-(Lit-1) 1-1/ 07
' 2017( Gen: Misc) Dated 08.12.2017 (Anex -B)

6. List of 27 Sweepers { Anex-C) 08

District Heatfth Officer

Swabi



‘ BEFORE THE Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

X f‘\l

Amended Service Appeal No. 5796 of 2020

v '
~-Muhammad Farooq | | Appellant

Versus
1. Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK
2. Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

...Respondents

Comments on behalf of Respondents

Respectfull(v Sheweth:-

PRELIMINARY OBJECTIONS:- .

That the Appellant has no cause of action/locus standi

That the Appellant has deliberately concealed the material facts from this
honorable Tribunal , hence liable to be dismissed.

That the Appellant has not come to this honorable tribunal with clean
hands.

That the Appellant has filed the instant appeals just to pressurize the
respondents.

That the Appellant has filed the instant appeal on malafide motives.

- That the instant appeal is against the prevalllng Law and Rules.

That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

That the appeal is bad for mls-Jomder and mon- Joinder of necessary and
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

1.Pertains to record.

2.Pertains to record.

3.In pursuance of Health Department order of even No. Dated 16.02.2017

(Anex-A),it is Clarified that every citizen shall have the right to enter upon
any lawful profession or occupation as envisaged under Article-18 of the
Constitution of Islamic Republic of Pakistan. Therefore, the Decision
taken in the Meeting on 12.07.2006 was repealed. The Reasons behind
are that the Decision ibid affected the Hygienic condition of the Health
facilities in the province. In Some Areas of the Province non-Muslim
sweepers are not available. Furthermore the Posts sanctioned in the
budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim

. Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification
NO. SOH (Lit-1)
1-172017 (Gen: Misc) Dated 08.12.2017 ( Anex-B). Any vested nght '
accrued in favor of any person in pursuance of decisions already
announced by the Honorable Court and attained finality and Health
Department order Dated 6.02.2017( Anex-A ) Shall be lrIanemented.

l
i

'31‘?



Moreover, at Present, there are total 27 Muslim Sweepers in various ’3 4]
‘ Health Facilities of District Swabi including the Appellant and some -
-  appointees are senior to the Appellant (Anex C) and in case |
‘ j of their conversion to other posts, the hygienic condition of the health

~facilities will be badly suffered as no Christian sweeéers will be available to
be hired. ,

4. As explained above
5. As in Pare 3 above

6. Pertains of record, however, appellant is not entitled for any relief.
7. Pertains to record

8. Pertains of record, however detanl reply is given ln Para 3 ibid.
9. As explained above

10.The subject appeal is not maintainable inter- alia on following grounds:-.'

Para wise reply on Grounds:-

Ato D, The appellant was neither discriminated nor any of his fundamental rights

violated. The detail reply is given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during
Arguments.
Prayer'-

In view of the above, it is humbly prayed that this honorable court may graciously
be pleased to dusmlss the Appeal with costs. /

Secretary to the Ggvernment of Khyber Pakhtunkhwa Health Department Roo.

Director General Health Services Khyber Pakhtunkhwa

- District Health Offig&r Swabi

J’"i’\
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. \,BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL
- | 'PESHAWAR
' Amended Appeal No.5796 of 2020

- Muhammad Faro6q _ ... Appellant

' Versus '

_ 1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar ‘

3. District Health Officer Swabi, District Swabi

b eeersiessatisereerissrearr e enteese ot ssebessaesResres Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para
wise comments submitted by the respondents are true and correct to the best of our

knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Peshawar

Director General Healt Servnces KP

District Heam SwabiJ‘




Authority Letter

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled *’Siraj Mehmood
& 7 other versus Govt of Khyber Pakhtunkhwa through Secretary Health and others’” on behalf

of Respondent No 03 _
-District Heal 'fﬁcef

Swabi
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No.SOH. th 1) 1- 1/201 (Gen Mlsc}
~Dated Pes I;lawarthe'l ;February. 2017

' WHEREAS alient!on is mwtod {o the mrnutgs -of tl‘x_e f

-Hospital Shabgagar, Dlslncl Charsadda & 9 "olhers iaegéus Govt of Khy
Pakhlunkhwa Heaith Department & oihers _- 4

S\.-ueépe" before i2.07. 2006 sia er*tﬂ!ed fr‘

appoirted as Muslim Swen,por afterd 12, Oi 2006

metmg dated 12 07 7006
held under the Chawmwnsmp of Secrelary He?llh Khybey Pakhtunkhwa circulated

vide Govt of Khyber Pakhtunkhwa Healih Uegartmenf felter No: SOH-1I/1- 1/9106
‘Class-1IV) dated 25.07, 2008. Ewacl of he. dec:saon
reproduced belove- - e

Decision:-

"l was decided thal alt the Health . ’nStI}UIJOGS shou}r' ,)rcmote the Mius I|m
Sweepers against existing vacancies of Wa:d]Orderiy érno'vkadar Mali,.Oai, Ava

and other Cilass-lV posts. on scmorutylb:SIs and .no* o appmni Mlis ln
Sweepers zgainst the post of Sweepers i in future

AND WHEFEAS the’ above decision wzs also1 affirmed b ow Jhe Hon bla P@shawar

High ¢ ’nfn Peshawar vide judgment daied: 27 00 7U'1..> n: \Mn Petition Mo, 283

PIa0e - Tiled "Noor i Qd.nar Si0 Shams! Ul Qamar Mu ,'m Swieeper THO

[ :;_:

-NOw THEREFORE in pursu

Hon'ble Court it is 'suffmentln clear 1h'1i lh sg who weré’

aforementioned oosts without dlsm'bmg the :,t)otas res&rv -vf unger the Rulns

appointment of Class-1v Gowt; o Servants E dhd
Reiiri:ig/lncapmcitated/decease'd civil: servanis

chddren ' o%
S etr Ho»-uer those who L"rn.

ln vmla\ron of the above
dacision’ udgrhent are nol covered under !he po icy.

-

W ¢

SECRETARY TO cow OF KHYB E= pAKerUNhHwn
. HEAL&HDEPARTMEHT

oo L
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l:zken in. the meetang is

yher -

ance of ihe above dec:s:on taken/judgmenl of me :
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adju.,tmc,nt aganst ‘h(»"
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" Endst No & Date aven. i;
.r‘opy of the above is fonvarded to the' : 3. - ¥
. X A
T Tha Dlrecwr General'Health Sewvices; Khvoer Pa&h(a tkbwvea, Peaha\- ar.. ?
2. The Director Health Sérvices, FATA, : 1. C s 3
3. 7 Al District Health Officers in Khyber: Pakhzunxhwa é AR
A4, All Med:ca‘ Supermtendent of. Hospltafs in Khyber Faﬁhtunkhwa oo 3
3. All Medical Dlreclors/Hospllal Gifectors of MTs in, K h .)er Pakhlun hw 4
o PS 16 Senior Minister Heal!h Khyber Pakhtunk.hwa A m; 4
7. PS 10’ Secrelary Health, Khyber Pakntunkhwa. ;. NP S
8. Prowncnat Presidenl’ Paramedica1 CIBoS v Employees Assoaalson tRH F’eshamr.~
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OFFICE OF THE DISTRICT HEALTH OFFIC ER SWABI

Seuiority List of Muslim Sweeper & Bcheshtl Cum Swomc r

P
VoL

| ';vﬁf

S.No Name Father Name Designation .Place of Duty ! G‘-B/ifn'z)ltr-nliﬂ:gci'xies Date of Birth

1 |Umar Khan Kamal Khan . Sweeper CD Chanai ‘ _d '18‘12.]989 . 06,1].1976

2 |Akhtar Hussan Said- Relimap' Sweeper RHC Beka ' 21.02.1991 01.07.1972

3 {tnuiaz Ali Fazal Gafoor Swecpor Cat D Hospital kelukban | - 18.03.1993 o1 07,1971 -
4 IsijMchmood |Sultun Mchmood  |Behesht Cum Sweeper gy L—.hor ,,7 L iv14.06.1993 01.07.1970

5 |Said Bahar Shab Said Famosh? Sweeper | CD Naranal 10.03.1976

6 Muham-mad Farnog Sanm} Khan ‘( Sweeper : RHC [cunda 01.67.1982

7 |Wahid Mubhammad Abdu"r Rahini Sweeper RHC Mmguz l 1 11.02.2910 01.07.1977

8 {Abdut Gafa Ambar Shﬂhf; Sweeper BHU -I.Gani Chatra *f 16,02.2210 ‘101.07.1983

9 |Bakhtair Hussan Said 3ar Shazm Sweeper CH Tépi ,: 16.02.2310 10s.01.1984
10 |Shoukat Ali Tawzb Gul : Swesper DHO pfﬁce 03.05.2013 12.10.1980

Y Wtanzar Al “Faith ur Rehman Beheshti Cum Sweeper THQ Lahor v 4 01.03.2016 01.01.1983

12 [Amin Khan Darweesh Khan Sweeper THQ Lahor - } ¢ 01.03.2016 01.11.1984

13 (Majid Ali ‘ Muintaz Al Sweeper Cat : D Hospital kalukhan L 01.03.2016 01.01.1988
14 |Shah Raliman Fazal rahman Sweeper THQLahor % - 01.03.2016 05.02.1997

15 | Abdul Rashced _|Farid Khan Beheshti Cum Sweeper  |THQ Lahor | 02.03.2016 - 17.09.1979
16 [Amir Siyab Bacha Mir . Sweeper RHC Khuml'la : 02.03,2016- 01.07.1982

17 {Arshad Muhammad Isalm Sweeper THQ Lahor [ B 02.03.2016 . 01.01‘193‘9{;‘% -
18 |Muhammad Asim  {Muhammad Aslam Sweeper THQ Laher . ~ ©02.03.2016 01_6 5. 1993;" ‘
19 |Basit Ali Abdul Hadi Sweeper THQLahor _ + 71 02.03.2016 28.03.1997
20" |Noor ul amin /\bdu;Qadoos Sweeper THQ Lahor - % 03.63.2016 07.01.1982" ~
21 jikram Ullah Said Wall Sweeper THQ I_.ah_or + ‘ik 03|.O’3,2016 03.03,]988‘;;’
22 |Akhtar Munir Muhammad ~ahir Sweeper Cat . r;) I-IOS]jiLr;_i kalukhan “ 04.04.2016 15.03. 1992;.‘ ’
33 |Muhammad Azhar | Saifullah Sweeper RHC I;‘\'oln . ©14.07.2016 19'10.]9-37:
24 |Basmmena Hajy Ameer Sweeper CH K{ibgani ' 22:11.2016 01.07.1978
25 |Niazar Ali Said Ahmad ': Sweeper Ca: 2 I~Iospila-.l kalukian ) h *09.01.2017 10.01.1980
26 {Muhammad Fanif  |Muhammad Hakecm  |Sweeper Cat- D [-losp.itz]_ kalukhan 0101.1978
27 |Usman Khan Mubrak Shah‘_ Sweeper - Cat: Q Hospita% kaliskhan , 03.04.1991

. i

; Dtstm 't H

- thC Mficer ;
Swabi \‘)s\ /‘,4/
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In

Service Appeal No.5796/2020

C.M No.___ /2022

1

BEFORE THE HONBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Muhammad Farooq S/O Samar Khan posted as Mushm
Sweeper at Rural Health Centre (RHC) Kunda Tehsil Lahor,
District Swabi . "

o WM ) A R RRRIeE Appellant

Versus
Gouvt of Khyber Pakhtunkhwa through Secretary '‘Health KP}~
Civil Secretariat Peshawar & Others .
........... Respondents.

« APPLICATION FOR RESTRAINING THE

RESPONDENT FROM  EMPLOYING
NEW/FRESH CANDIDATES AGAINST THE
VACANT POSITIONS OF CLASS-IV STAFF LE
WARD ATTENDANT, WARD ORDERLY, MALI,
CHOWKIDAR ETC AT DISTRICT HEALTH
OFFICE, SWABI FROM SERIAL NO.o1 TO 43
TILL THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheweth

1.

That the above noted Service: Appeal is pending adjudication beforr
this Hon'ble Tribunal, in which next date of hearing is 17.05.2022..

That respondént. No.03 has issued a letter No.1609/A-6/DHO Office
Swabi dated:09.03.2022 to the Manager Employment Exchange
Swabi for provision of the list of Unemployed candidates in Swabi
and has stated that different categories of class-IV positions are lying
vacant under the control of undersigned from BPS-03 to BPS-M
(Copy of letter dated:09.03.2022 is annexed as Annexure
“A”).



)
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et e -

%
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That respondent No.03 /DHO Swabi has also provided a list of vacant
positions of Class-IV at different hospitals of District Swabi which are
going to be filled in near future. (Copy of the list of vacant

positions is annexed as Annexure “B”). L TRE

That the appellant has got a good prima facie case in his favour, and is

sanguine about its:success.
That the balance of convenience also lies in favour of the petitioner.

That if the respondents are not restrained from employing fresh

candidates, then the petitioners would suffer irreparable loss. A

That the facts and grounds of the application may kindly _bé: read as

an integral part of this application.

It is, therefore,. respectfully prayed that on acceptanée of this
application, the Respondent may kindly be restrained from
employing fresh/new candidates against the vacant posts;of War(‘ﬁ
Orderly, Ward Attendant, Chowkidar, Mali and other class- IV till the

final decision of the case.

Appellant )/ b'j

Through
. Kh iUl Wahab: Yousafzai- el
Dated: 12.04.2022 dvocate, High Court
Cell#0300-5952824
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

C.M No. /2022

In
Service Appeal No.5796/2020

Muhammad Farooq S/O . Samar Khan posted as Muslzm
Sweeper at Rural Health Centre (RHC) Kunda Tehszl Lahor,
District Swabt

..................................... Appellant
Versus ‘ N
Gout of Khyber Pakhtunkhwa through Secretary Health KPA
Civil Secretariat Peshawar & Others
........... Respondents

AFFIDAVIT

I, Muhammad Farooq S/O Samar Khan posted as Muslim Sweeper at
Rural Health Centre (RHC) Kunda Tehsil Lahor, District Swabi, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of mil
knowledge and belief and nothing has been concealed from: thzs
Hon’ble Court.

).
Il $
DEPONENT
CNIC#16201-0723869-1

Cell# 0315-9301433
Identified by

ﬂ;ﬂ ‘ahab Yousafzai

Advocate, High Court
Peshawar
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The Manager,

Employment Exchange, Swabi
Suy

. ‘
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Swabi \
2022
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35|BHU Fazal Abad
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