
ORDER

6'" July, 2023 1. Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents 

present.

2. , Vide our order of today placed in service appeal No. 

5795/2020 titled “Siraj Mehmood -vs- Govenunent of Khyber 

Pakhtunkhwa through Secretary Health, Khyber Pakhtunkliwa, 

Peshawar and others” (copy placed in this file), this appeal is 

also disposed of Consign.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this 6’’^ day of July, 2023.

3.

’St

% (RashidaBano)
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

-AdnanSHuh. PA*
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th Mr. ?%A.Lcai'ncd counsci l.br the appcllanl present.27'^' i'cb. 2023

Vluhammad Adee.l Butt, Additional Advocate General for the

respondents present. 'N

'.S'
Learned counsel for the appellant sought time for

preparation ol'ai'guments. Last opportunity given. To come up

for argLimenis on the questions formulated in order sheet dated

09.06.2021., on 25.04.2023 before the D.B. P.P given to the

parties.

(I'ii reehy^^iul 
Mcniber(L)

(Salah-iui-Din) 
IVIembcr (,J)

25^“^ April, 2023 25^'^ April has been declared as public holiday on account

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for
)

■.the same on 06.07.2023.

<^1
I^^der

>
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Benefetts^^®coraplete, therefore; case ■ 'is 

adjourned to 22.08.2022 for the same as before.
03.06.2022

Reader.

Learned counsel for the appellant present. Mr. Naseer 

Ud Din Shah, Assistant Advocate General for the 

respondents present.

After hearing learned counsel for the appellant at certain 

length, he was asked to address arguments regarding the 

questions formulated in order dated 19.06.2021 passed by 

this tribunal, upon which'he sought time for preparation. 

Adjourned. To come up for,arguments on 29.09.2022 before 

the D.B.

22.08.2022

(Salah-Ud-Din)
Member(J)'

(Rozina Rehman) 
Member(J)

Junior counsel for appellant present.29.09.2022

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

File to come up alongwith connected Service Appeal 
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber 
Pakhtunkhwa” on 01.12.2022 before D.B.

(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)'I

'X'l



Counsel‘foFvthe appe1laht.;p.resent4Mr. Kabirullah Khatta^f
. • i. :•,, -• -.i*'

AddI: “^G'alongwith Mr:, Fayyai'Ahmad; Assistant for respondents
•»V ^ -v; •■.- ':t/:A.;;v •<:! •;^ •

...-present ,:-v

4. f, ,*-' ' •'
■ 'r/

'■:' y
-* S'iX- 7

' T ■ I
H' . f

«* + ►

f
// ‘V I • ■•

<;i

15.12.2021
i.

im

'''''L'^ ' ■; "t*< 'T.'i t - ■ ■|■•■•.7 "■-■'♦

.Written''reply/corhments not . submitted.. Representative of 
•■ ' V I'*' ' *■'■ .
the respondents seeks'time to submit the same on the next date.

, i '■ ry’'-f ■ *• ' .. . *■' ',
'Grarited biitlas a last' chance. Jo > come: up for written 

reply/commehts on'28.02.2022 before S.B. /

f--

:\

%

TI

(MIAN MUHAMMAD) 
- MEMBER (E)I.f‘ L-> t* «•U 'V ■

!\» .t .\ :"i , , '\I * titA

i t-t

t
• I

Due^'to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

17.05.2022 for the same as before.
.en.'ori 2..

28.02.2022

(. /t : •f~

. ’«•
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^,1* / ’
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17.05.2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Add!. AG for the respondents 

present.

File to come up alongwith connected service 

appeal 5795/2020 'titled Siraj Mehmood Versus 

Government", on 03.05.2022 for arguments before D.B.

7*

(Mian Muhammad) 
■\ Member (E)

Cl'r\3 '!
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•Learned Addl,;A.G-be.reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021

T3
Q>
a
E
D
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Mr. Khair-ul-Wahab, Advocate, for the appellant 
present. Mr. Jaffar AN, Assistant and Dr. Suleman, Medical 
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.
Learned Deputy District Attorney sought adjournment 

for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.

>. 29.07.2021aa»
■oa>
in«/)ma

■o
o
i—
<u
Q.

-Da»
fO
D
Q.

T:CO

K
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Appellant present through counsel.24.09.2021 /
>

Muhammad Adeel Butt learned A.A.G alongwith Dr. 

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.5795/2020 titled Siraj Mehmood Vs. Health Department on 

15.12.2021 before D.B.

Chairman(feztna Rehman) 
Member (J)

?
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In view of the above questions, the appeal is

admitted to regular hearing. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

eposited 
^cess Fe®

time, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

Chairman

ft;
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PreliminaryCounsel for the appellant present, 

arguments heard.

09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of 

Ciass-IV Paramedics Employees which was circulated by 

the Government of Khyber Pakhtunkhwa Health 

Department vide letter No. SOH-III/l-79-06(Clas^s-IV) 

dated 25.07.2006 addressed to different Auth'odties., It-is

in the prayer of the appellant that the respondents may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or anyh
■ other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed

into service and relief sought there-under, some questions

are very pertinent to be dealt with in accordance with law.

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting

dated 12.07.2006 circulated by letter dated 25.07.2006

is valid under Article 8 r/w Article 25 and 27 of the

Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the 

present appeal is maintainable?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have anyon

binding effect as precedent?



'5"
'N. ■

f-

-%
f

28.09.2020 Counsel for the appellant present.
Appellant has submitted an application for amendment 

in Appeal No. 5795/2020. It is agitated through the 

application that respondent No. 2 has decided the 

departmental appeal after submission of service appeal, 
therefore/ the grounds there-^gainst were not initially 

included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B.

i

(A
!)K‘

Chairman

Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 

Adjourned to 23.02.2021 on which date file to c^me up for 

further proceedings before S.B.

-25.11.2020

(MUHAMMAI>T^I^L KHAN) 
MEMBER (JUDlCTAb)-----

■V \

\
\

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.

«•
■*: ■

■

1

*.
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Counsel for the appellant present. Preliminary ^ 

arguments to some extent heard: The appellant was appointed 

as Muslim Sweeper/Bheshti on 14.06.1993. That on 

12.07.2006 Health Department framed a policy that all Health 

Institutions should promote Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006. 

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the Court on point of law.

Adjourned to 28.09.2020 before S.B.

17.07.2020

(Mian Muhammad) 
Member(E)

■A

i
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Form- A

FORM OF ORDER SHEET
Court of

rJCase No.- 72020
w

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Khair-ul-Wahab Yousafzai 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

17/06/20201-

Z
..a’

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on

2- r\
CHAIRMANt

\

*

/

/
i

V

/

c

i- J.

i \i.fe
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No 2020

Abdur Rashid Khan S/O Farid Khan R/O Labor, 
District Sivabi (posted as Muslim Sweeper at Tehsil 
Headquarter Hospital (THQ) Labor, District Swabi)

........................................... ...Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents
INDEX

S# Description of Documents Annex Pages
1. Service Appeal 1~5

Affidavit2. 6
Addresses of Parties3. 7

sCopy of Appointment letter4. A
5. Copy of the policy B

Copies of this Hon*ble Tribunal 
Judgments

6. C /if-2^/
7. Copy of Judgment dated 

19.02,2020
D

8. Wakalatnama 3/

Appellant

Through

/
KhdirUl Wahab Yousa
Advocate, HJghrCourt 
PeshajA:jm 

Ceim 0300-5952824

Dated: 16.06.2020



BEFORE THE HON^BLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

ICli

Oiary iVo.mService Appeal No. /2020
Duteci 52^

Abdur Rashid Khan S/O Farid Khan R/O Labor, 
District Swabi (posted as Muslim Sweeper at Tehsil 

Headquarter Hospital (THQ) Labor, District Swabi)

............................... ..... .......Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
Director General Health Khyber Pakhtunkhwa, 
Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Labor, District Swabi.

2:

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

Prayer in Aypeal:-

On acceptance of the instant ameaU the
respondents may kindly be directed to
implement the policy i.e Health
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Department Letter No.SOH-in/1-179/06

(Cl€isS’IV) Dated 25*^ 2006^ to promote

the petitioner as Ward Orderly/Ward

Attendants Chowkidar^ Mali and other

ClasS‘IVs post on the basis of seniority.

Respectfully Sheweth:

Brief Facts:-

1. That appellant/petitioner was appointed as 

Muslim Sweeper/Bheshti on 16.02,2016. (Copy of 

Appointment letter is attached as Annexure 

"A”;.

That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

2.

3. That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Class-FV 

employees working in various hospitals of the 

Proinnce which was duly circulated to all 

concerned vide No.SOH-III/1-179/06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy 

is attached as Annexure

4. That respondent No. 3 has secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward
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1
Orderlies^ Attendants, Chowkidar and other Class- 

IV ignoring the petitioner.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

6. That this Hon'ble Service Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon*ble 

Tribunal Khidgments are attached as 

Annexure

7. That the petitioner/appellant amongst other filed a 

writ petition No.5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19.02.2020 and was sent as representation to 

respondents to decide the same representation 

within 30 days but respondents failed to decide it.^j/y/j^ 

(Copy of judgment dated 19,02/2020 is 

attached as Annexure

That the petitioner has no other alternate remedy, 

hence approaches this Hon'ble Tribunal in the 

instant appeal on the following grounds inter alia:

8.

GRO UNDS:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations. ■

A.
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1
That the treatment of the respondents are 

colourable and futile exercise of the Department.
B.

That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

C.

That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

D.

That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please.
Therefore, it is humbly submitted that On

E.

acceptance of the instant appeah the

respondents may kindly be directed to

implement the policy Le Health

Department Letter No. SOH-ni/1 -179/06

(Class-IV) Dated 25^^ Julxi>> 2006^ to promote

the petitioner as Ward Orderlu/Ward

Attendants Chowkidan Mali and other

ClasS’IVs post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief the respondents may

be restrained not to appoint any other fresh
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i
candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-FV in different hospitals of District

Swabi, till the final disposal of this appeal

Appellant

Through

7i
Khair Ul Waha^Jkfusafzai
Advocate^High Court 
Peshawar 
Cell# 0300-5952824

Dated: 16.06.2020

VERIFICATION:-

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal

DEPONENT
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BEFORE THE HON^BLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Sermce Appeal No. /2020

Abdur Rashid Khan S/O Farid Khan R/O Lahor, 
District Swabi (posted as Muslim Sweeper at Tehsil 
Headquarter Hospital (THQ) Lahor, District Swabi)

................................Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

...... . .Respondents

AFFIDAVIT

I, Abdur Rashid Khan S/O Farid Khan R/O Lahor, District 
Swabi (posted as Muslim Sweeper at Tehsil Headquarter 
Hospital (THQ) Lahor, District Swabi), do hereby solemnly 
affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

DEPONENT 
CNIC#16202-0930340-1 

Cell# 0306-5673097
Identified by

^zai

Pesh

ssionerjm
*

2_urt
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BEFORE THE HOPPBLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Abdur Rashid Khan S/O Farid Khan R/O Labor, 
District Swabi (posted as Muslim Sweeper at Tehsil 
Headquarter Hospital (THQ) Lahor, District Swabi)

.................  .......................... Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar 8g Others

............Respondents

ADDRESSES OF PARTIES

APPELLANT:

Abdur Rashid Khan S/O Farid Khan R/O Lahor, 
District Swabi (posted as Muslim Sweeper at Tehsil 
Headquarter Hospital (THQ) Lahor, District Swabi)

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Appellant

Through

L
Khair Ul WdjiabrTousafzai
Advoastt^^High Court 
Pe^awar 

Cell#0300-5952824

Dated: 16.06.2020
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■ OFFICE OF THE DISTRICT HEALTH'OFFICER SWABlf V Office Tel: 0938-280008 Fax No: 0938-280189

OFFICE ORDER

Consequent upon the recommendation of Selection Committee Meeting held on 6-11-2015, fhe following 
appointments in different categories, designation / BPS mentioned against each-name is hereby rnade.

DesignationFather/Mother place of PostingBPSNameS.No Name
THQ Labor <3^BPS-01 ■Behshti /'sweeper^Abdul Rasiii^ Farid Khan

BPS-OI-' CH K/KhanSweeperMumtaz aliMajid ali2
Their appointments will be subject to the following terms and conditions.

1. That they will be allowed minimum of the pay scale.
2. That they will be on Usual probation period of 01 Year.
3. That their services can be dismissed, without any notice during the, probation period- if their work 

and conduct found unsatisfactory.-
4. That they will be entitled for gratuity and pension etc as per rules.
5. That their appointments will be subject to production of medical .fitness certificate from th'e Medical 

Superintendant DHQ Hospital Swabi.
■ 6.’ That they will be governed by such rules and'orders as may be issued by the Government of 

Khyber Pakhlunkhwa from time to time'for the categories of Government Servants to which they 
belongs.

7, That if they wish to resign at any time, they will resign i*'- written within 30 days notjce or forfeit-one - 
month pay in lieu thereof and will continue to serve the Goverrimeni till the acceptance oi their 
resignation by competent Authority.
That they will not entitled to claim any TA/DA for the medical examination -and joining of their 
appointment.

9. That th€y will be posted anywhere In District Swabi.
■ . If they accept the above terms and conditions, they should report to DHO Office Swabi

within 30 days after issuance of this order failing which the order wilt be considered as withdrawn & 
cancelled.

■5*'

8.

.a-'i'esra SD/-
District Health Officer 

Swabi

Dated: / "0- 2016«
No. /DHO Swabi

Copy forwarded to the
1. ' District Accounts Officer Sv/abi
2. ;lncharge Of Health Facilities 

. 3. Official Cohcerned. .

District Health Officer 
Swabi
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GOVERNMENT OF NWPP ' 
HEALTH DEPARTMENT; f '■V-;'

I
:■».-

S- ••■•:• 1;‘ -No: SOR-lll/1-179/06 (Class-iV). . ' 
. ' ■ /-:\: «Da(ecl 25"'July; 2006 . ’ • .

v\ ‘
r r I 1

/ .. ■•;* I

ToI; / ! Hi t

1) 1 ho Diroclor Genoral l-leallh Sorvicos, NWFP,-Poshawar-. ' .'■".
Poshnwar ‘and- ATN,

Ii
I

2) The ExocLitives. . LRI I/Ki l-l/f-lMC.
Abbutiabud.

3) . Dr. Muhammad Rahim Jan Afridi. Oiioclnr Arinin. Dirodornle'GonornH '■
Health Services, NWFP, Peshawar.

4) Dr. Abdus Sabooh • Bagha* Medical Supdl., Hayatabad .Medical
• Complex;Peshev/ar. ' • ' . , •

. 5) Dr. jflikhar Ahmad,. Depuly Medical Supdt., Ayub Teaching-Hospi.lal, 
Abbollabad. • ’ '■'v:'--:'
Dr Farman Ali, RMO, Khyber Teaching Hospital, Peshawar.; '' 

fj) Mr Javed Khan, President; Provl. Paramedical Associalign. Class-IV -■ 
..u Employees. NWFP, Peshawar ..

I •< I

■r I
I

i*

*
r

i ■■

»•
.. ■:\

fVlINUTES OF MEETING REGARDING PROBLEMS
OF CLASS'-IV PARAMEDICS EiVlPLOYEES. . - '

am directed to refer to the suh’fect and to enclose herewith “a copy of 
minutes of subject-meeting held oh 12.07.2006, at. 10:00 .hours,-.'under the' 

chcirmtnL-Jiip of Scorelory Hc-ul!li, d-.ily srgiTecI by ol| ihe parlitipanls.Tor fur'hor 
necessary aclion please. •

'\t■ SubjecI:

i

I

•f • for
Seclion Offlcor-in

Ends!. No. Dale Even
• 1 ••

Copy 16 PS lo Socrelary Health.

■

Suction-Officor-lll
ior..

/•

-
I

I

1 •• •.
I

I

I
I
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• '•\•;. .Subject: »»iMnTFS OF MEETlfejlftRgmggga^^

.' J ■ DF Cl ASS-iv paramedics eiviployees..
•■•T

V.C- ^

' ^■'Ehairmariship'iPf^.Secrelary^;:
•;

, A meeting on ’he'
Health Department in Comrnitle|RiX^ ,̂

The following fo Govl'WNWfiP'H ::

Dr'SS'Sim-Jan Arridi, Director Admn., Di-ectorate Genera,

4, or Supdt.; l-layatabad Med,ca, ■

5) DMalKterCS-qSpu.^Pical Supdt./Ayub Teaching Idosp-ul. ,

“'s=£-sS'-
E,nployees, NWH^^Pas» p,ra,nodical Aseocr.tiun

fE^;frDap,t^12/0^/20Q6plM:00AM r

%
A. t-*-',

2-

I

i I

3)

. ...
.1

i

i

■J.)

8) Mr. Naseer Khan, ,
,. Class-IV Employ:^s,^W^Pc^“;;h™r.,. ^ Pa,a,nodical- Atrttqcialiun

^L^^''^n;^o;c^::HSa^M^dicaiCo,np,cx,Pe.na«:,rT. ^ '

1

;•

meeting started wilh'recitaiion of the Holy Quran. 

The Chair welcomed the participants.

i) The Association 
paramedical employees

;
. 3- ' Thei

t1

.-••.VM. 4-

5- The

.•■ fcr ClasS'lV•r. demanded ■ that servic'fe structure, 
may also be framed..h,.

/
Decision

Health Services NVyF.P will

,. v--_-.-r;:v;irK-s'fnm/iarded to Finance DepartfneriCl^_T'~_•

i

It wa•:.
^:^:^,s^^^^irbelbrwa>® .6

!•

r vT-c 'i ; •j Decision •

.,... «*,.d, irrp.i"?V"pr;s. s.s.» =,... ^
instructions in letter and^ spirit. .

i

i

i

iI
...i

\f ■
/C'. -C_,

TV

1

•1

:!
i
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, , • madE againsl ihe vacanl posts in HeaWi lnslilul.oips.,,

..' Decision

. •,*

. .c?v
S’ .

0 • 1.

t •,-*.V

ff/-t 
?.* * -v. •r \l-'r , , ,•■ ^ by the Heallri Department vidE ,

It was.decided that , 19^97 may:be'followedislriclly, .■
■ latter No/SOHlll/7,35O/05dJalediqd^9^^ ■

TheMedic^^r7K,l^ybsfeacmQg^pital^e^^^^^^

■wilhinforinighl'inihii:?9!'^9^ ................... .. .
' ' ■ ' "’be increments: on the basib bf highed

1

I

■i?'?
I

' li

lyx The Association.demanded advance 
■ i»ns,forClass-lV.paramedtea employeesb';.

I

;Decision
in-ihis'regard wilt

— --“\ornployees’. . -i-

irwas 
' be imi ., -V- ir: ^

■.f
• tfV

\I \';x \
t ; h -V/-/•

’fV'* X • Decision

3Si33SE?S»=.............^ ,

1'V'ihMr nil tMiiiin’-lV tiiiiployoqs-.rnny ;•. . .

■- .;I>^TTe^sioiV^ V' • • ■ ;

1 ■
;

i . X the Kt. '.*\
{ u

I\

y.'--V •' ■
■iXI

V
I

i

•;,
__________
C^rade for; Class^lV” ; ;-

I :»■

{ •:•: \:
t,t.„^i....vyyMt.was aecided that me demarjd^^Se^^^^9&:X M

.:

1 ;*..•f r*- .! .
•i

•}
i Ji
1

' f
h‘t-

.■:

• -I.:~X.;

PRb-: ■; 'bm/'r

V\ •V 1-i I:--
■ b~v:S#:••

.•• V.:
V't..*

i
i ■:'‘r-i

• ;■■)

i
1

i

y



. :
f

• ■/ ' ; * \' Decision!
t

•v,.‘;
11^ was decided lhal .lhe.;Direcl6r_General.Health Services,'.and.al! Chief •- j 
Executive.1 should submH .a’.seir.-pnlained'case with^ of . :[■.
CJass-IV p3rarhedical/empjpy'e|'^a\id propose Dress/vVashing Allowance 
for Class-iV paramediccil-'employees required to be considered, with full 

■ juslification. ' ■ > •

K/ix) The Association demandeclTlhal the Muslim ,Svveeper Jn each l k:nllli th 
' Inslilulion may be promoted l6 the.post of Ward Orderly,'Chowkidur., Mali, j j 

Dai, *Aya and other Class-IV posls, on‘seniority basis.-. In’future, only / 
sweepennay be appointed against the posts of sweeper. ^ '

I
• I

> >.
I
i

!I

♦
!1 :
i

Decision
\\i^lt was decided lhal all ihe^He.dlih' lnslilulio'ns should promote the MixOiin 

Sweeper against the exis'lirigryaoancy'or.Warir.Oidnilv. ■Ch6wl\klrir.-M;ili 
nidi.' Ayfr aiicl olhur Ckiss-IV-gigiilr;. on ,wiiiini>t\'JiaM:.. and 

■. Mnr.lim Sweeper a^firis^lh® pb:il^i{_Swei;pKrr'1n-(i(rlutS\

i

a) riin Association demanded that 0 duly may betaken from Clas:;- 
IV parnmndical omp!i;yOi5S*.a.sVper-'?i'nlM;: nncl tlioy. may be granted Iniivn N 

^ MWOHliiKi ionite. ■ : ■ ■■ . :---------------
■ 'P-' ■ h-

•?V •

It v/as decided lhal Instruction’s'^of Government regarding duly hours . 
jhould be implemented-in.'letted-and spirit and. requests of Class-.tV 
employees for. grant of leave should also be considered on merit and 
according to rule's. However, Heads of all the Health Institutions a:e 
advised to keep a -iVigilan^ti^eye^’qn -the performance of Class-IV 
pararhedical employeeski^d'^ tV-

Decision •
:

i
’

6- The rheeting ended with a vote of thanks, by the Chair. '

\
I

* If •A.
1:

(PROF. ABDUS SAMAO KHAN) ' ' 
Chief Executive,.

Govt. Lady Reading Hospital 
Peshawar

i
I

(DR. MUHAMMAD RAHIM.dAN AFRIDI) 
Director Admn..

■■•.Directorate General Health Sei vico's. 
NWFP, Resliawar

i

$
1 <•

.
4

I ;

{0I'(; ll'T(Kll7\5^|[vIAr.'.i 
l.)i)pnly Muilicai Sui-kII . 

Ayub Touching Hoi;pii;.il. 
Abbollabad •

: .*

(DR. ABDUS SABOOI:) UACMA)v.' 
Medical Si.iporinlemlonl, H? 

Hayalabad Modic.'il Cornplo.d'. ■ 
Peshawar

i

;

:

i

r

Fir. / -
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//Vo order/'
proceeding

Order or other .proceedingsivvith signature of Judge or 'MagisU;.at-e
i!

•
t•] S

BEFOUTi: THE IvMVBER PAKHTUNKi-IWA SE'PvVICF. 'rXCmUNAj,
Service Appeal No. ’639/201 7

16.06,2017 
13.12.20.18.,

Date of Institution 
Date of Decision

■1

."w-e.'. .

1 Mr. Luft-E4-Iakeem, Muslim Sweeper (BPS-Oi) DHQ Hospital timer 

Gafra, District Dir Dower.

■;

iis .Ap pel klip'
li
-',1

i; Versus

1. The Secretary Government of Khyber Palclitunlchwa through 

■ Secretary- Health Department Khyber Pakhtunkhwa Peshawar.

2. Director General Hdalth Department Khyber Pakhtunkhwa.

Peshawar. . • -
3. The District HealtlrOfficer, District Dir Dower.

4. The Medical Superintendent DHQ .Hospital limergarEu 

District .Dir Dower.-

■i
■f

§
i '

I

,1

Respondentsvi

-------M.em ber'(.j)
-.......Member (D)

Ml-. Muhammad ptamid Mughal-------
Mr. Ahmad Hassan----- -------------

13.12.201,8.
■j

• .lUDGMENT
4 U Mir, Noor'Ml lHAMMAn HAMID IVIUGHAU; M.E.M.:BE:R:,

J ■

Miuhammadp Harned counsel for appellant and Mr. .Kabir Ullah 

IGrattak learned Additional Advocate’General foi' the respondentss i-

'>v\(r

present.

the above captioned Eippeal, shall also'fhis single judgment in1;
a

2.

dispose ol appeals (1). :beari-ng No,640/20I7 filed by I'!d6 Wdu/az



. i

J
■2 i\

•i
..1
■!

1

(2), bearing■ No.641/20.1^ filed by Sahib Ullah (3). bearing No.
..1

642/2017 filed by Alclitar Rasdoi (4). bearing No.643/2017 filed by4
>;

Dilavvar IClian(5); bearing No. 644/20,17 fled by Hamid ur.Rehman

(6). bearing No-.645/2017 fled by Kdiyal Nluhammad (7). bearing 

No.646/2017 f led by Siraj ud Din (8). bearing No.647/2017 filed by 

BalcJU Shah Zeb (9). bearing No. 648/2017 fled by Bakhfar Khan 

(10). bearing No-649/2017 fled by Gu! Saeed Khan (i 1\ bearing 

.No.650/201,7 fled by Kifayat Ullah (12). bearing No.651/2017 filed 

by Sadiq Muham.iTiad (13). bearing No. 652/2017 tiled by Said 

Rehman (14). bearing No.653/2017 tiled by Shams ul Islam (15). 

bearing No.654/2017 fried by AXfiab ud Din (16). bearing No. 

655/20J7 fled by Muhammad Haq (17), bearing No.656/30J7 tiled 

by Abdur Rehman (18). bearing No. 724/2017 tiled by Ismail Shah 

(19). bearing'No.725/2017 fled by Rehmal Ah Shah (20). bearing 

No. 726/2017 fled by Gohar'Rehman (2'!.). bearin.g No.727/2017

;-i

4
-1
;;
i
^ • i

■f
>i
'!
J
.M

1' /
.*!
j
J

I;

\ r
1 .

i
!

•i
.!

filed by Miraj ud Dm (22). bearing No. 728/2017 filed , by Habib
>1 • ■

Ullah (23)..bearing No.7:29/2017 fled by Umar Hakim.(24). bearing 

No.730/2017 fled by Shahid Hussain (25). bearing No.73 l./eO 1.7 

SdTalHKlral/|ddfeiggArienl4&aHih-mal^i-ref4Ta-^n:g^:^g:fej5^i^

5
r

*; f•I

fled by

law, facts,and circumstances

3. The appellant; who was appointed as Sweeper (Muslim.) at

same
1 !

-.i
i-1 .
I

DHQ Hospital Timevgra Distnct Dn- Lowe,- m'tho yeat-2009 has

appeal u/s 4 of lUiyber Pakh.tunkhwa Service 

order dared 16.02.2017-. ol the

,,i
r

s-3 fled the present service 

Tribunal Act 1974/ against the

:n:i:

\"
2

' 1
.1 ,•

respondent No.l whereby the respondent department accepted thefi

I
I:
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i ;1

right of Muslim Sivveepers appointed before 1-2.07,2006 for their

Iadjustment-against the post of Ward Orderly, Chovvkidar, Mali, Dal; 

Aya and other Class-IV posts on seniority basis and thereby deprived 

the Muslim Sweepers appointed after 12.07.2006 to be adjusted as 

such. Learned counsel for the appellant mainly argued that the 

impugned order is ,a sheer example of discriminatory treatment to 

Muslim'Sweepers appointed as such after i2.07-.2006.

On: the other hand learned Additional Advocate General

clefenddd^^ef^ii^n^n-ed—ordei-r^QII„ilieZgfOTi'ia _ the ppeU a nt

himself was appointed as M,uslim Sweeper in violation ol policy 

decision dated 12.07.2006.

y I
i ^ I%

I
m
iIit-ii
i

'! 'i
3
?

I■ I

I4.li

tV! . ■
Sr.:l •
ffri

i
■;

id
1

iArguni'eaCs heard. File perused.

6.. -The respondent' department-- vide.htstnDohey-deGtsion-dated 

12.07.2006 decided that all the Health Institutions should promote

5. U
ill?

1 • M̂tliTj1^ 6
■;-i 7 11iI •

ithe Miuslim' Sweepers against, the , existing vacancies; of Ward ii;l B■j

I.y? ■

Orderly, Chowlcidar, .Mali, Dai, Aya and other Class-!V posts, onJ i-
i seniority basis and not to appoint Muslim Sweeper against the post 

of S-weeper In future.

It was due to the violation of policy decision dated 12.07.2006 | | 

that many . Muslim Sweepers had to k.nock; the. door of Hon'ble

i,’g-

f!

I'
7.;!

1
I i-
1 i;Peshawar High Goiirt. The violation of policy . decision led- the

of fresh order dated

fk1i;l mi
Wi'.i illrespondent department to the . issuance 

16.02.2017 made partially impugned in the present service appeal. ■

> IIf
Ir1 li ii:■■I

i; the examination of the impugned order dated/ , UponS. i
i

X r.1 i'r;s..- 16.02:201-7, this Tribunal came to the conclusion that the same is m■i

4 p. M-
'm•i ■ ;• a.
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of;policy decision-dateH

poMcy decisio 

pers- woLiJd have

f
Il2:07-.2006'i .1-much I

^ ^'-adiially all ch., !

IJ1 cUS
Sdaccording .to the 

^^hislim Svvee.
$n dated 12.07.2006 

adjiusted

i

I
toI

asainst odiej- Class-fv i ■ II
PoS'Ls.

5S9. .-'■oipugned order, dated'

appellant from Ids adjustm

'■cason that he 

f--07.,2006.

■;

■1P.02.20J 7 ha.s tJu' clTocr
oJ depriyino j 

po^^t for !■ ■ ' '

the i;; eat against othe.,' C'.’las.s-fV
fathe I■

fwas appointed f'-'iiisiirnI Swccficr a her I. ■ II‘h's -'lnbunal is therefore of the 

■■'''"‘criminatory treatment
i considered opin,o.n ihai i ' , .;■

! i

^ out to the. appellaau ■ Iwasi

10. I^esoJtantly 'this I'ribunal holds
biai the :■

cm off date i I;>.c.'7.07.2006 fls mentioned in the i 1
'•mpugned'oi-dci; dated '6.02,2017 !• I I s'lalj be treated■! as expunged. The I( pi'cscni service uppeal aloiigw/hh i 

■-'iiS judgrneni | 

^■c.spondcni deparimcni

mi I iifuoinceted service appeals as ' imentioned i)
in' parci-2 oT

Ia re accepted ,n the above 

^■'n-ected to tal 

inducting Muslim'Sw 

' 7.07.2006.Parties

tenns. ‘.fhe

strict disciplinary action agai

eepers in violation of the

!
Si- iiB.

msi. those iicspon.siblc foi- Ifii11;
policy decision, dated If'•i iare Jeffto bear thei icir own cosLs. idle be consigned ih• io the recordI

i'oom. IMI(
4 I

\1 i
T IU-m-.

(.'Mnlnacl Has.sa.n), 
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;■ f-sssessss^^^k
HTESTFD TO y»' “S'"?”““

appeal UlTiDER 5Echh^-4
PAjaiUNiqwA SERvrrF tribunal act • 15:^4;:: AfiAMfrfes'mi^MSf^
amiGIMED NOnFICATTON DATED 16.02.ZOl7faA)HgHIBg;Mm^.$M^ \

_____ HAS BEEN IGMotLEB/feXCLljbmaaC^ftBtiil^^Tf
PROMOTION/ADJUSTMENT AGAiNST ANV OfHEft : CLA^f'/->P8gt,fe^i‘^l% 
AND AGAINST NOT TAKING ACTION ON TTHE * ISEi^Aftll^Ei^Al/fillfM 
APPEAL OF THE APPELLANT WiTHIN THE STATUT0tTV:PERi6tifr6F,»:-i^^ 
NINETY DAYS' ' ' "•^

irJjfc;•t, 1' m
m

115 m.
Wo

p

.T

• !■• KbS•T.; • 'V :•

mig-!IM* it3tmt

t i i
I

APPELLANT

. r
PRAYER;

l hat: on acceptance of lliis ajjpeal tlie iinpugned Ndtificabon 
16.2.2017 may kindly be modify to die odsht toat die apjifeiijiiit 
be oo!isidered for piomotion/adijustnieht: against 
post in light of the policy dated 25-b:^2b06 ftoni thd 
odier colleagues were promoted/adjusted. Any Otlier

HonoreWe Tribunaldeeh^ approtiriato toatniay^i^ b^a™' 

in favor of the appellant------

1i
i

.1 iZ.^xrVr-i..— .-

s
■ . ■'..■■

^/SHeWeTH: 
ON FACTS:

•• *•■’•,T

•.k '

r :
vir-4-hai- shhpliant is^the'empioyeepf the:respdpdent;/^i^Spii^^!|§^/

I
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Mr. Ihayat m SUl msm

The Director General Health Seivices, khyber PakhWhkhWa
(kes^lfiagrtferapfll■mmmm

VERSUS

others. :

Mr. Mir Zaman Safi, 
Advocate. For apl^ellaiit''

iy*:’
.X|

■ /<

chairman ; ; ;
■ ,'^KTcDTQ-8e

MR. HAMID FAROOQ DURRANI, t

iUDGMEm:
. .-

HAMID FAROOQ DURRANL,CHAmMANj-

essentially to the effect that tlie 

the appellant for promotion/adjusthnent agaihst

appellant is serving aS Sweepet ' ,

The prayer of instant appeal is1.

respondents shall consider

any other Ciass-IV post while at present the

(Muslim) in BP5-01. The 

12.07.2006 regarding problems 

was taken in

appellant has retied on the minUtes of. meeting dated , .

of Class-lV Paramedic employees; ihtet-alia; ■

yl . against the existing vacahGles
other-Class-lV posts oh .;sehlorlty : basis and- not to. appoih|.g*||

Reliance ls^al§ci|ii§tid:§RT

the meeting to promote the Muslim Sweepers : 

ies of Watd OrdeHy, ChoWkldaf, Mali, bai/Aya add
the' decision

'

agalfiStthe ypo^s df SWeelDet in future' < V

.SWeepets
to GoVetpHierlt of ihyber:Pai^M^MH

i

a
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r •

J yr‘Seo-eta^, Government 

. \- 'Others) in terms, that the .cut-bPf.’'date 

. 16.02.2017 and 12.07.2006 shall be. treated as’

M

: ■!.. .^e,, „ «,»„ ,«. „n
16.02.2017 was to be estendeO lo the
l2.07.2006.The issue havina been settled once-bv thlS.-ThbO®fgpEafe^^^

. .7"-*:iiip
Learned cotinsel after arguing .the case at somedengtH ;5ta^ffi^t^g|y;^ 

appellant would be satisHed at present in case he is cohsidered fpr 

to a Class-IV post other than that of Sweeper Lby. the;|;esp6nd^|m|||;

.—w„,bw....:':7.7..,,:i:7.:-73|^

.. .- .:. • -......As'fthe=issue.of:atQmot!on.bf MusHm Swee^yiay^p^aPp^HII

issaipiiip^^^a"
ISli^KiSI

f

extension of benefits to employees placed similar to;\

/ vv^ere decided, in affirmative, on 13.12.2018. '
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IN'THE PESHAWAR HIGH COURTrPESHAWAR—^

W.P Nn. ^03Z /2019

1- Siraj Mehmood S/o Sultan Mehmood -
2- Ahdur Rashid Khan S/o Farid Khan -
3- Muhammad Asim S/o Muhammad Aslam^ '
4- Noural Amin S/o Abdul Qudoos
5- Amin Khan S/o Danuish Khan
6- Ikram Ullah khan S/o Said Wali 

Muslim Sweepers posted at Tehsil Head Quarter 
Hospital (THQ) Labor, Tehsil and District Swabi.

7- Muhammad Farooq S/o Samar Khan Muslim- 
Sweeper Posted at Rural Health Centre (RHC) 
Kunda District Swabi

8~ Manzar Ali S/o Faiz UR Rehman Muslim Sweeper ■■ 
Posted at Basic Health Unit (BHU) Jalbai, District
Swabi.

\

\
]

3
5 1
3 Petitioneri
1

VERSUS
1

through Advocate General KhyberIt 1. The State3

Pakhtunkhwa Peshawar.
Government, Khyber PakhtunkhwaSecretary to 

Health Department, Peshawar.
Health Services,

-s •• 2..

Khyber. 3. Director General
Pakhtunkhwa Peshawar, Office Khyber Road,
Peshawar.
District Health Officer/Executive District Officer 
Health, Tehsil Labor, District Swabi.

r'
i '4.

Respondents
K

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

j

ATTESTED TO H'
j
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PRAYER:-
On acceptance of this writ petition 
Respondent No,4 may kindly be directed to 

the petitioners wardasappoint
orderlies/Ward Attendants as per the policy 
vide health department letter No.SOH-III/1- 
179/06 (Class-IV), dated 25.07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal.

i
1

1Respectfully Sheweth:

1. That the petitioners No. to6 were appointed and 

posted as Muslim Sweepers in Tehsil Headquarter 

Hospital (THQ) Labor, District Swabi, petitioner 

No.7 as Muslim Sweeper at Rural Health Centre!

(RHC) Kunda Tehsil Labor, District Swabi and 

petitioner No. 8 as Muslim Sweeper at Basic Health

i

Unit (BHU)^ Jalbai Tehsil Labor, District Swabi.

of the appointment orders of

■

(Copies
Petitioners are attached as Annexure “A-1” to

i I

2. That the- Respondent No. 2 to 4 framed a policyi

frame work for the promotion of the Class-IV 

jemplqyees^working TinwaHous^hospitals^_Qfid~;fhp^ 

circulated to the all concerns vide
dated!

same was 

No.SOH-m/1-179/06 

25.07.2006. (Copy of the policy is attached as

(Class-IV),

Annexure “B”).
:i
•■■1
.:J

;i
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That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies of Ward 

Orderlies/Ward Attendants etc.

3.

4. That the respondent NoA secretly conducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, District Swabi etc dated 

08.08.2019 without any advertisement to deprive 

_ the petitioners of their valuable rights.

! That the respondehTs^'or^reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/Ward Attendants etc inspite of clear cut 

policy.

5.

i

1
6. , That a writ Petition :No.293-9/2013_Rcisrc^^^^

........................................................— ... ........................... ■

been allowed by this Hon’ble Peshawar High 

Court, Peshawar on 27.09.2013. (Copy of the 

judgment dated 27.09.2013 is aUached as 

Annexure “C";,

j

'j

ii
1
n 7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition 

under article 199 of Constitution of Pakistan 1973

the following grounds inter alia.

I

on1Si
GROUND:-

I
That the non action and non consideration of the 

respondents is against natural justice, void ab 

initio and violation of fundamental rights of the

A.S
i:]

II
\ ■.<

\ ■
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L
li

i

petitioners enshrined in Constitution of Islamic 

Republic of Pakistan 1973.
!

..i

B. That the policy referred in the impugned Act is not 

applicable to petitioner hence the illegal act is 

without jurisdiction and is of no legal effect

C. That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs 

interference of this Hon^ble Court.

D.. That the bread and buUer of the petitioner and his 

family is depended upon the job.

E. That the appointments on the basis of secret 

interview dated 8/8/2019 inspite of already 

working petitioners, is against law and violation of 

principles and judgment of this Hon'ble Court 

dated 27.09.2013.

t
I

\

5l
/

That appointments made after 25/7/2006 and 

depriving petitioners is clear cut discrimination on 

the part of respondents.

F.

j

G. That this Hon’ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition actording to the facts and circumstances of 

the case in hand.

? •

!
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H. That any other ground will be raised at the time of 

argument with the prior permission of this Hon’hle 

Court.

It is, therefore most humbly prayed that on
t

4

- acceptance of this Writ Petition, the respondent

to ■appoint '-the-; i 'No.4- may-kindly-be .'directed 

petitioners as Ward Orderlies/ Ward Attendants as

per the Policy vide Health Department letter 

No.SOH-IU/1-179/06 (Class-IV}, dated 25.07.2006 

and interview dated 8/8/2016 for the direct 

appointment of the' said posts may kindly be 

declared as void and illegal.

I
I

i

i

1 Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

in favour of the petitioner.

i

j
j ■
I

i INTERIM RELIEF
i;:

By way of interim relief, the appointments made on 

the basis of interview dated 8/8/2019 and may 

subsequent appointments may kindly be suspended till 

the final decision of the insiaht writ petition.

\

}
i

Petitioneri
I

Through

ousafzaiKhair UV^
Advricoie, High CourtDated 18/09/2019?-

f-
Cell# 0300-5952824

a i
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t.CBRTIFICATE:- i!

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 
1973 regarding the instant matter, thus the tilted Writ 

Petition may kindly be fixed before the Worthy D.B of this 

Hon^ble Court.

V■I

1

(
i

;

11 EADV I
f

r
rLIST OF BOOKS 1

1. Constitution of Islamic Republic of Pakistan, 1973.-

2. Any other law book as per need.

I

i

)

advjxtate

1

r
i
r
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K-ZToist'^tLll
•.f /'a« Uli Rehn.^„ ,. ' ATTESTED TO 81'
-- a...«

^an Muslim 
Centre (RHC)

Petitioner

VERSUS

:’. • The

Secretary to 
f-leaUh D

General ■ IQiyher 

Po-khtwikhwa • ‘
2.

Oovemmeni, JOiyber ' 
apartment, Peshaujar.

GeneralS- . bireciur
Heallh 

Peshawar,
Sewices, 

Office Khyher
' P(ikht}.irdchwa- 

• 'Pesha:.
• hhyher ■ 

^oad.uar.
Distrir' '/feaJih•;
ifr.,,,j ,. , .. Executive

' '■ -^'h-sU l.ohnr, m^aici Sinabi. District Officer

Respondents .
: WR/r PETITION

OF THE
under ARTICLE

OF ISLAimc 
1973

199
C ONS TITUTION

Republic of Pakistan,

ESTE

_ ©CAIWINER 
P$»nawar High Court

_/
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PESHAWAR HIGH rnrmT PESHAWAR

Wh.ORDER SHEET

r Date of Order/ ^rder or other Proceedings with Signature pfJudge\«

[
I 19/02/2020 WPNo. S032.pnniQ 

Present: - Mr. Khair-ul-Wahab Yousafzai, Advocate, for the- 
petitioners. ................. _ ________ _-

Mr. Atif All Khan, AAG, for the respondents.

mgAR AHMAD SF,TH, r.T , Petitioners, Siraj Mehmood^Iln^

others, through the instant Writ Petition, seeks issuance of an 

appropriate writ with the following prayer:-

‘7/ is, therefore most humbly prayed that 
■ acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint
Orderlies/Ward Attendants as per the Policy 
vide Health Department letter No. SOHIII/l- 
179/06 (Class-IV) dated 25.07.2006 and 
interview dated 8.8.2016 for the direct 
appointment of the said posts may kindly be 
declared as void and illegal”.

After hearing arguments at length, learned counsel

on

the petitioners as: Ward

2.

for the petitioners stated at the bar that he would be satisfied if. 

the instant Writ Petition is treated as representation and sent to

respondent No.3 for decision in accordance wiih law.

3! In view of the above, office is directed to send the

instant Writ Petition to respondent No.3 copy whereof be

Htgh'cVurt



r"

retained in office for the purpose of

decide it by explicit order
same as representation. and

within
thirt>' (30) days 'positively as per law.

4. Writ Petition stands disposed of accordingly..

Chief JusHri*

Judge

4^:•No.........
PalcofPre.s- 

' ^'oorpi,

lofiil.......

H' t oiud itv ................... -

W:ll 'Pliialmn,
1

I
•1

i
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
V •''« •' ■■.4' PESHAWAR

Amended Appeal No.5797 of 2020
AppellantAbdur Rasheed

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar

2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents

INDEX

Page No.Description of DocumentsSr.#

01 to 02Para Wise Comments1.

03Affidavit2. u-

04Authority Letter3

Govt, of KP Health Department Order No. SoH-(Lit-l) 1-1/ 2017(
Gen: Misc) Dated 16.02.2017 Anex -A ________ ^______
Govt, of KP Health Department Notification No. SoH-(LiM) 1-1/ 
2017( Gen: Misc) Dated 08.12.2017 (Anex -B) ____________

List of 27 Sweepers (Anex-C) . '

054 *

075.

086.

\
District He^ItJyCjfficer 

Swabi

/
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, BEFORE THE Khvber Pakhtunkhwa Service Tribunal, PESHAWAR

Amended Service Appeal No. 5797 of 2020
V

Abdur Rasheed Appellant
Versus

IGovt. of Khyber Pakhtunkhwa thorough Secretary Health KPK 

2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

• That the Appellant has no cause of action/locus standi
• That the Appellant has deliberately concealed the material facts from this 

honorable Tribunal, hence liable to be dismissed.
• That the Appellant has not come to this honorable tribunal with clean 

hands.
• That the Appellant has filed the instant appeals just to pressurize the 

respondents.
• That the Appellant has filed the instant appeal on malafide motives.
• That the instant appeal is against the prevailing Law and Rules.
• That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
• That the appeal is bad for mis-joinder and non- Joinder of necessary and 

proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

2. Pertains to record. However, the Appellant was appointed as Behishti 
cum Sweeper and Not Sweeper.( Annex-A)

2.Pertains to record.
3.In pursuance of Health Department order of even No. Dated 16.02.2017 

(Annex-B), it is Clarified that every citizen shall have the right to enter 

upon any lawful profession or occupation as envisaged under Article-18 

of the Constitution of Islamic Republic of Pakistan. Therefore, the 

Decision taken in the Meeting on 12.07.2006 was repealed. The 

Reasons behind are that the Decision ibid affected the Hygienic 

condition of the Health facilities in the province. In Some Areas of the 

Province, non-Muslim sweepers are not available. Furthermore, the Posts 

sanctioned in the budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health-Department Notification 
NO. SOH (Lit-1)
1-1 / 2017 (Gen: Misc) Dated 08.12.2017 (Anex-C). Any vested right 
accrued in favor of any person in pursuance of decisions already 

announced by the Honorable Court and attained finality and Health 
Department order Dated 6.02.2017( Anex-B) shall be implemented.

/



Moreover, at Present, there are total 27 Muslim Sweepers in various 

Health Facilities of District Swabi including the Appellant and some 

appointees are senior frorti Appellant (Anex D) and in case 

of their conversion to other posts, the hygienic condition of the health 

facilities will be badly, suffered as no Christian sweepers will be available to 
be hired.

• ^

h

4. As explained above
5. As in Pare 3 above
6. Pertains to record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains to record, detail reply is given in Para 3.
9. Pertains to record.
10. The subject appeal is not maintainable on following grounds:-. 

Para wise reply on Grounds:-
i-

A to D, The appellant was neither discriminated nor any of his fundamental rights 

violated. The detail reply already given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during 
Arguments.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may graciously 
be pleased to dismiss the Appeal with costs.

>O'

Secretary to the Government of Khyber Pakhtunkhwa Health Department H© ' \

Director General Health Services Khyber Pakhtunkhway1/

District Health OffkJer Swabi
J-

.c
r.’.

i;'.i>.

.* n: i-
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.before the khyber pakhtunkhwa SFRVICE TRIBUNAI ^

PESHAWAR
Amended Appeal No.5797 of 2020

■~r-

Abdur Rasheed
Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Pesha
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

war

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that

wise comments submitted by the respondents 

knowledge, record and that nothing has been concealed from Honorable Court.

the contents of Para 

are true and correct to the best of our

Secretary Health KPK P^hawar
T-

Dlrector General Health Services KP

District Health Offlo^Swabl
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Authority Letter

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized 
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood 
& 7 other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others” on behalf 
of Respondent No 03.

District Heai^h^0fficer 
Swabi

r~

I



II- V, V
• order

51?Hp^TH DEPAHTMENr"...... .

-^h iil

1: :
r^f SecVetrri''S|||(h 12 07,2006

rri^ Khyber Pajjhtunkhwa HeaKh DeSarlm circulated
fciass-iv; dated 25.07.2006. Extract nf thi ^ ^°'^-'"'"'-'''W6

. reproduced-belov/:-. °'^0^‘^ecisiprt taken in (he

Decision!..

I
meeting is

««f

2vPerfa?aStS,,^UacaS^^ pronrote the

and other Class-IV posts on ^ Muslim 
Mali, Dai. Aya 

appoint

c,„
P/20i,, - Titled "Noor o| Qamar S/n ^ i '

'■ Health Depart,nenl S others, J-

: NOW THEREEa^^E ■^. pursu^ce oMhe.^hoJe de<!i^on

Hon.ble Court, it is sufficienthAclear that lhU"whe-i" ’' ■ 

Sweepers before 12.07.2006 '' are ' entitleS ‘ for' 

aforenVent,oned posts-without disturbinc 

appointment

Writ Petition

versus Govt of Kriyber

3.
'CC-' rr

■ ^^^pP^udpment of the

j ^ actjustment 
9 the quotas reserved

agair^st the 

under the Rules for'
i i
ICiass-IV

Retiring/incapacit'ated/deceased ^ivit servan 

appointed as Musfim 

decision/j.udgmGnt are

Govt.’ Servants

sletc. However, those 
Sweeper after 12.07,2006 -in Violation 

not covered under the policy.

and children of 

v/ho were 

of the above

IL ^

1

Endst No. & n.-.tr>______even.
Copy of (h.e above is.for^v3fcjecJ to the - i.‘t

i..

The Director Generil^HGaUh Services' 
rhe- Director Health Services. FATA. '

:S=:ai~3=^;-
iSSSKS—

( . 1I
Khvber PakhiJnkhwa. Peshav/a,.2.

.1 ■ ,1.

5.
A. i7. *•* lU'

ry (^akh^farAli) 
Section Officer (Lit, I)
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER^^ k , 
PAKHTUNKHWA, PESHAWAR

X Diary Mo,~C
•'0.'
a/2022 ■kC.MNo.

In ^ce TnY>:>Service Appeal No.5797/2020 

Is ^
^ ’^Jjdur Rashid Khan S/O Farid Khan R/O Lahor, District

Swabi (posted as Muslim Sweeper at Tehsil Headquarter 

Hospital (THQ) Labor, District Swabi)
Appellant

r

Versus
Govt of Khyber Pakhtunkhwa through Secretary Health KPK, 
Civil Secretariat Peshawar & Others

Respondents

APPLICATION FOR RESTRAINING THE 

RESPONDENT 

NEW/FRESH CANDIDATES AGAINST THE 

VACANT POSITIONS OF CLASS-FV STAFF I.E 

WARD ATTENDANT, WARD ORDERLY, MALI, 
CHOWKIDAR ETC AT DISTRICT HEALTH 

OFFICE, SWABI FROM SERIAL NO.Oi TO 43 

TILL THE FINAL DISPOSAL OF THE MAIN

EMPLOYINGFROM1

SERVICE APPEAL.

Respectfully Sheiveth:
That the above noted Service Appeal is pending adjudication before 

this Hon’ble Tribunal, in which next date of hearing is 17.05.2022 .
1.

That respondent No.03 has issued a letter N0.1609/A-6/DHO 

Office Swabi dated:09.03.2022 to the Manager Employment 

Exchange Swabi for provision of the list of Unemployed candidates 

in Swabi and has stated that different categories of class-IV 

positions are lying vacant under the control of undersigned from

2.

i.



;

%• Vi.

\ ?
- ■:»

BPS-03 to BPS-04. (Copy of letter dated:09.03.2022 is 

annexed as Annexure “A”)-

1
,r
■i

That respondent N0.03/DHO Swabi has also provided a list of 

vacant positions of Class-IV at different hospitals of District SAvabi 
which are going to be filled in near future. (Copy of the list of 

vacant positions is annexed as Annexure “B”)-

3-

\
:
■

■i

That the appellant has got a good prima facie case in his favour, 
and is sanguine about its success.

4-I

i

»'
That the balance of convenience also lies in favour of the petitioner.5.

c

That if the respondents, are not restrained from employing fresh 

candidates, then the petitioners would suffer irreparable loss;
6.

.1

That the facts and grounds of the application may kindly be read as 

an integral part of this application.
7.

i

I ■

It is, therefore, respectfully prayed that on acceptance of this 

application, the Respondent may kindly be restrained from 

employing fresh/new candidates against the vacant posts of Ward 

Orderly, Ward Attendant, Chowkidar, Mali and other class-IV till 
the final decision of the case..

■

{

'i
L

*

Appellant

Through
i

Khair UlWahab Yousafzai
Advocate, High Court 
Peshawar 
€611^0300-5952824

Dated: 12.04.2022i
■?

i

t .
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR1.

■

i,

/2022C.MNo.
i; In

Service Appeal No. 5797/2020

Abdur Rashid Khan S/O Farid Khan R/O Labor, District Sivabi 
(posted as Muslim Sweeper at Tehsil Headquarter Hospital (THQj 
Labor, District Swabi)

i.

Appellant

Versus
Govt of Khyber_ Pakhtunkhwa through Secretary Health KPK, Civil 
Secretariat Peshawar & Others

I

i.

Respondents

AFFI DAVIT

I, Abdur Rashid Khan S/ O Farid Khan R/ O Labor, District Swabi 

(posted as Muslim Sweeper at Tehsil Headquarter Hospital (THQj 
Labor, District Swabi), do hereby solemnly affirm and declare on 
oath that the contents of the accompanying Application are true 
and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon'ble Court.

DEPONENT 
CNIC§162020930340 1 

Cem 0306 5673097
Identified by

'ahab YousafzaiKhai
Advocate, High Court 
Peshawar

I 0
PeshawarI

E. *
Dat0=J>2

___
1

i.

\

1
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-IZ QHU Malnai
-1§ QHU D Zakarya

_12 Zoida______
— 9 ^HC A Kunda 
H -^HC Tordhnf 
Zi BHU Mankai
23 BHU Labor g
24 BHU ShahmansftAi
25 MCH Center Labor

CHU UfriMtIa_____
2/ BHU Yaqoobi 
28 CD Shcwa
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1 1 0 0 0 0 0 0 0 2
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