o
N )
- ORDER | , 4 ‘ |
o 6" July, 2023 1. 'Lef,amed counsel for the appellant present. Mr. Asif
A Masood Ali Shah, Deputy Diétfict_ Attorney for respondents

present.

2. Vide our order of todaS/ placed- in service apﬁeai No.

| 579572020 titled “Sir'aj Mehmood -vs- Government of Khyber
Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwa, -

.Pesh'awar and others” (copy placed in this ‘ﬁle),'this appeal 1s

also disposed of. Consign.

‘ 3. Pronounced in open court at Peshawar and given under
Q - our hands and seal of the Tribundl on this 6" day Qf:JL‘lly,?OZ.g.
O R " Do S
X . NG -
N N A\ P2
3 - . (RashidaBano) - (I3l Arshad Khan) -

Member(Judicial) ~ ~ - Chairman

‘ *Adnan Shuh, PA™ -~
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27% Feb. 2023 Fearned counsel for the appellant present. Mr. N

Muhammad Adecel Butt, Additional Advocate General for the

NED :
PSS o - . respondents present. SN
away X ‘
Learned counsel Tor the appellant sought time  for
preparation of arguments. Last opportunity given. To come up
for arguments on the questions formulated in order sheet dated
09.06.2021, on 25.04.2023 belore the DB P.P given to the
partics.
's
(Karceh: (Salah-ud-Din)
Mcember(K) Member (J)
} . } . o . .
25" April, 2023 25" April has been declared as public holiday on account

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for
’ ' - 1

.the same on 06.07.2023.

eader
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03.06.2022 ‘ Benth¥is#ihcomplete, thérefore; case - -is

adjourned to 22.08.2022 for the same as before.

Reader.

LY

A_ -~ 22.08.2022 Learned counsel for the. appellant presént. Mr. Naseer
| Ud" Din Shah, Assistant Advocate General for the
respondents present. .

- After hearing IearnedAcounsel for the appellant at certain
length, he was asked to address arguments regarding the
questions formulated in order dated 19.06.2021 passed by
this tribun‘ai,' upon which he sought time for prepara‘tion.

Adjourned. To come up for arguments on 29.09.2022 before

o L7
4 T—
' (Rozina Rehman) ' (Salah-Ud-Din)
Member(J) : Member(J)
29.09.2022 Junior cof;nsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

File to cdfne up alongwith connected Service Appeal
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber
Pakhtunkhwa” on 01.12.2022 before D.B.

Cy)

j (Fareeha Paul) (Rozina Rehman)
' Member (E) Member (J)

L e s R —n -
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15.12. 2021 Counsel for,the appeliant. present M Kablruliah Khattak}
o : r.}—)_ y._.. e A' ﬁ-_§ a*a A

Addl AG anngwuth Mr Fayyaz Ahmad Ass:stant for respondents

._s PR

e &

present .HL R 5 i 3

rt.*.e' ”).ll"‘" T '“&
Wntten reply/comments not submltted.. Representatlve of

LN E T “i‘"’»ﬂ"'-
~ the respondents seeks tame to subm_|t the same on the next date.
. ,':37* Grarted but;_ as a fan chance To come up _for written

' repiy/comments on'28. 02 2022 befbre S.B.

*
: ,..:;.,4 .
, (MIAN MUHAMMAD)
ToEn Eoae -t oe w0 MEMBER (E)
oL 4-' T "'"-‘!‘., B f; 1
: X
e b ' o,
H
b ey nr .~
28.02.2022 ' Dl'fe lo rg:t,remegt of the Worlhy Chairman, the

Tribunal is defmct therefore case is adjourned 1o

17 05. ’)027 ‘for the same as bcfore
,;.. ye Lo T L8 ON N SN S S

o *

, Reader
\“'}f \r‘ ’

o
-

17.05.2022 Learned counsel for the appellart present. Mr.
Muhammad Adeel B.tt, Addl. AG for tte respondents

prasent.

- .
o ———

File to come up alongwith connected service
appeal 5795/2020 “titled Siraj Mehmood Versus
Government”, on 03.05.2022 for arguments before D.B.

4

(Mian Muhammad)
', Member (E)

R



12072000 ‘tl;eai'.:'r_iéd‘Addl,;A.G—‘bé_remihded‘ about the omission
and for submission of réply/comments within extended

. time of 10 days.

. W

29.07.2021 Mr. Khair-ul-Wahab, Advocate, for the appellant
present. Mr. Jaffar Ali, Assistant and Dr. Suleman, Medical
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District
Attorney for the respondents present.
Learned Deputy District Attorney sought adjournment
for arguments. Adjourned. To come up for arguments before
the D.B on 24.09.2021.

7

Stipulated period passed reply not submitted.

———
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
24.09.2021 Appellant present through counsel.

¥
Muhammad Adeel Butt learned A.A.G alongwith Dr.

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal
No.5795/2020 titled Siraj Mehmood Vs. Health Department on
15.12.2021 before D.B.

. (Rozina Rehman) Chairman
Member (J)



-,-—@-w«M'

In view of the a.bove guestions, the appeal is
admitted to regular hearing_. The appellant is directed
to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments ih office within
10 days after receipt of notices, positively. If the written
reply/comments are not submitted within the sﬁpulated
time, the office shall SUBmit the file with a report of
non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

Chairman



09.06.2021

Counsel for the appellant present. Preliminary

arguments heard.

The appellaht seeks relief on the basis of policy
reflected in minutes of meeting regarding problems of
Class-IV Paramedics Employees which was circulated by
the Government of Khyber Pakhtunkhwa Health

Department vide letter No. SOH-III/1-79-06(Class-1V)

¢ a

| dated 25.07.2006 addressed to different Authorities., It-is

in the prayer of the appellant that the respondents hay be

directed to implement the said policy and to promote him
as Ward Ofderiy, Ward Attendant, Chowkidar, Mali or any

- other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed
into service and relief sought there-under, some questions
are very pertinent to be dealt with in accordance with law,
which hereinafter follow:-

1. Whether the policy contained in minutes of meeting
dated 12.07.2006 circulated by letter dated 25.07.2006
is valid under Article 8 r/w Article 25 and 27 of the
Constitﬁtion of Iélamic Republic of Pakistan?

2. If the first questio'n is answered in positive, whether the
present appeal is maintainable?

3. If the policy in question is held as unconstitutional,
whether the judgments so far rendered by this Tribunal
on the basis of above mentioned policy will have any

binding effect as precedent?-



. 28.09.2020. . Counsel for the appellant present.

.25.11.2020

23.02.2021

Appellant has submitted an appiicatioh'for amendment
in Appeal No. 5795/2020. It is -agitated through the
application that respondent No. 2 has decided the .
departmental'appe_al after submission of service appeal,
therefore, the grounds there.-against were not initially
included in the memorandum of appeal.

' Subject to all just exceptions, the application is allowed.
Th‘e appellant may submit amended appeal within two

weeks. To come Up for further proceedings on 25.11.2020

before S.B.

Chairman

Junior counsel for appellaht is pr_ese.nt. He requested for

adjournment that his senior counsel is not available today.

" ‘Adjourned to 23.02.2021 on which date file to come up for

further proceedings before S.B.

(MUHAMMA MAL KHAN)
MEMBER (JUD

The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 09.06.2021.
Reader

- Iy, T S




17.07.2020

Counsel for the appellant present. Preliminary

arguménts to some extent heard: The appellant was appointed
as Muslim --.S;weeper/Bheshti on 14.06.1993. That on
12.07.2006 Health Department framed a policy that all Health
Institutions should promote Muslim Sweeper against the
existing vacancy of Ward Orderly, Chowkidar, Mali, Dai,
Aya and other Class-IV posts, on the basis of seniority. That
Respondent No.3 (District Health Officer/Executive District

Health, Tehsil Lahor District, Swabi) has secretly conducted

interviews' for the appointment of fresh candidates violating
the above promotion policy. That there are about 200

vacancies of Class-IV to be filled in the manner devised in the

policy dated 12.07.2006 and duly circulated on 25.07.2006. ‘

The appellant filed writ petition No. 5032/2019 before the
Peshawar High Court, Peshawar which was disposed off on
19.02.2020 treating the writ petition as repreéentation_ and
sent to the respondents to decide the same within thirty days,
hencé, the instant service appeal. The learned counsel for. the
aﬁpellant also quoted judgment of this Tribunal in Service

Appeai No. 639/2017 dated 13.12.2018. Pre-admission notice

' be issued to learned AAG to aséist the court on point of law.

Adjourned to 28.09.2020 before S.B.

‘(Mian 'lMuham-mad)
Member(E)

A

°
A




Form- A -
Q FORM:OF ORDER SHEET
) A -
. Court of
 Case No-- /2020
1S.No. | Date of order Order or other proceedings with signature ofjﬁd'ge
" | proceedings ‘ . '
1 2 - ' 3
1- 17/06/2020 i The appegl presented today by Mr. Khair-ul-Wahab Yousafzai

Advocate may be entered in the I,nstiiution Register and put up to the |

Worthy Chairman for proper order please.

2. . ‘ “ Thls case is entrusted to S. Bench for prellmlnary hearlng to be put

upthere on (7,07 {W

“ CHAIRMAN -

s im g P

. e ooy Y
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BEFORE' THE HON’BLE SERVICE TRIBUNAL, KHYBER

_ . - PAKHTUNKHWA, PESHAWAR
| Service Appeal Nomz 2020

Abdur Rashid Khan ‘S/O Farid Khan R/O Lahor,
District Swabi (posted as Muslim Sweeper at Tehsil
' 'Headquarter Hospital (THQ) Lahor, District Swabi)

ooooooooooooooooooooooooooooooo

Versus

...Appellant

......

Gout of Khyber Pakhtunkhwa through Secretary
" Health KPK, szl Secretariat Peshawar & Others

........... Respondents
"IND E X
S# | Descrzptton of Documents Annex Pages |
1. | Service Appeal 1-5
2. | Affidavit 6 |
3. |'Addresses of Parties - 7
4._| Copy of Appointment letter A g
5. | Copy of the policy B g9
6. -| Copies of this Hon’ble Trtbunal N & / Y
- | Judgments : ,
7. | Copy of Judgment dated D |75 -39
| 19.02.2020 —rwwtpazz,m s

8. Wakalatnama -3/

Dated: 16.06.2020

~ Through

Appellant W

Cell# 0300 5952824



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

K!l';]')@ B
Adcdrtuzlctys
Serv; iee ivrbwn_:nva

| . ‘ - : - Biary No.
Service Appeal No. . 2020
- | "“w%&
' Abdur Rashid Khan S/O Farid Khan R/O Lahor,
District Swabi (posted as Muslim Sweeper at Tehsil
. Headquarter Hospital (THQ) Lahor, District Swabi)
' e [OUTPOR Appellant

Versus

1. Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar.
2. Director General Health Khyber - Pakhtunkhwa,
Peshawar. | o -
3. District Health Officer/ Executive -District Officer
Health Tehsil Lahor, District Swabi.
‘ e i Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

- Prayer in Appeal:-

On_acceptance of the mstant appeal the

respondents may kindly be dtrected to

implement the policy i.e Health

- B e o



Department _ Letter _No.SOH-III/1-179/06
(Class-1V) Dated 25%* July, 2006, to promote
the petitioner as Ward Orderly/Ward
Attendant, Chowkidar, Mali and _other
Class-IV, post on the basis of seniority.

Respectﬁdlu Sheweth:
Brief Facts:-

1. That appellant/ peﬁﬁoner was appdinted as
- Muslim Sweeper/Bheshti on 16.02.2016. (Copy of

- Appointment letter is attached as Annexure
“A”);

2. That appellant/ petitioner has performed his duties
upto the satisfaction of his senior with no

complaint on his part.

3. That in the year 25.07.2006 Health Depdrtmént
framed a Policy for the promotioﬁ of Class-IV
emplb_yees‘ working in various hospitals of the
Province which was duly circulated té all
'co‘ncemed vide No.SOH-III/1-179/06 (Class-IV)
dated 25.07.2006 but respondents failed Ato
implement the same till date. (Copy of the pqliéy

is attached as Annexure “B”).

4. That respondent No.3 has sécretly conducted
interviews to appoint other persons/fresh

candidates against. vacant posts of Ward



Orderlies, Attendants, Chowkidar and other Class-
1V ignoring the petitioner.

5. - That the respondents are reluctant to promote

petlttoner from Musllm Sweeper msplte of clear cut

polzcy

6.  That t.his.Hon’ble Service Tribunal has already
‘ allowed -various appeals on rhe basis of above
mentioned policy.' (Copies of " this Hon’ble
Tribunal Judgments are attached as

Annexure “C”).

7. | That the petitiener/ appellant amongst other filed a
writ petition No.5032/2019 before Peshawar High
~ Court, Peshawar which was ~disposed of on
19. 02;2020 and was sent as representation to
respondents to decide the sdme representation ‘ @
within 30 days but respondents failed to decide it. AJ'/Z:;«; Fo p/7$
(Copy of judgment dated 19.02.2020 is

attached as Annexure “D”).

8.  That the petitioner has no other alternate remeay,'
hence approaches this Hon’ble Tnbunal in the

" instant appeal on the followmg grounds znter alia:

GROUNDS:

A ‘That the treatment of the respandents with the
appellant is ultra virus of the service Rules and

Regulations. .



B.  That the treatment of the respondents are

colourable and futile exercise of the Department.

C. That the non action of the respondents are
‘arbitrary, unlawful and against the fundamental
rights and judgments of Apex Court and based on

discrimination.

D. That acts and omission of the respondents are
cbntrary to rules laid down by the Supreme Court
of Pakistan.

E. That appellant may also be allowed to rely on
additional grounds at the time of arguments
please.

Therefore, it is hdmbly submitted that On

acceptance of the instant appeal, the

respondents matj kindly be directed to

implement the policy ie Health

Department Letter No.SOH-III/1-179/06

(Class-IV) Dated 25t July, 2006, to promote

the petitioner as Ward Orderly/Ward

Attendant, Chowkidar, Mali and other

Class-IV, post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief, the respondents may

be restrained not to appoint any other fresh



‘cayndidate on the available vacant posts of
Wa'rél Orderly/ Attendant, Mali, Chowkidar and
oth-eyr class-IV in different hospitals of District

Swabi, till the final disposal of this appeal.
Appellant _ e

/
Dated: 16.06.2020 - Advocate

Peshawar
Cell#0300-5952824

Through

VERIFICATION:-

It is to certify that no appeal has been submztted on the. _
subject earlier to the instant appeal ‘ -

DEPONENT



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No: /2020

Abdur Rashid Khan S/O Farid Khan R/O Lahor,

District Swabi (posted as Muslim Sweeper at Tehsil

Headquarter Hospital (THQ) Lahor, District Swabi)
[P Appellant

, Versus '
Gouvt . of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others
vieeen.....Respondents

AFFIDAVIT

I, Abdur Rashid Khan S/ O Farid Khan R/ O Lahor, District
Swabi (posted as Muslim Sweeper at Tehsil Headquadrter
Hospital (THQ) Lahor, District Swabi), do hereby solemnly
affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court. o W

DEPONENT
CNIC#16202-0930340-1

. Cell# _0306-5673097
Identified by '

i)
Khdir Ul Wahab Yo
Advocate, High Court

zai




BEFORE THE HON’BLE SERVICE TRIBUNAL, KH'YBER

PAKHTUNKHWA, PESHA WAR

Service Appeal No.. /2020

| APPELLANT:

Abdur Rashid Khan S/O Farid Khan R/O Lahor,

District Swabi- (posted as Muslim Sweeper at Tehsil
Headquarter Hospital (THQ) Lahor, District Swabi)

PP Appellant

B Versus
Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others .
e Respondents

ADDRESSES OF PARTIES

Abdur Rashid Khan S/O Farid Khan R/O Lahor,
~ District Swabi (posted as Muslim Sweeper at Tehsil

Headquarter Hospital (THQ) Lahor District Swabi)

RESPONDENTS:

1.

Gouvt of Khyber .Pakhtunkhwa thfough Seeretary
Health KPK, Civil Secretariat Peshawar.

2. Director General Health ‘Khyber' Pakhtunkhwa,
- Peshawar. o |
3. Dzstrzct ‘Health Ofﬁcer/ Executwe District Ofﬁcer
Health T ehszl Lahor, Dlstnct Swabi.
. | N
Appellant @Zﬁw’v\@_
Dated: 16.06.2020 - Advocaté, High Court

s Peshawar
' ‘Cell#0300*5952824



A i’ C)ﬂ,mu(wé /4 4
. ) a2
/ - OFFICE OF THE DISTRICT HEALTH’ OFF;CER SWABI /

g R Office Tel: 0938-280008 Fax No: 0938-280189

QFFICE ORDER

Zonsequent upon the recommendation of Selection Committee Meeting held on 6-11-2015, the following
appointments in different categories, designation / 8PS mentioned sgainst each-name is' hereby made.

( R " Fatier/Mother Designation T . .

S.No Name BPS Place of Posting
I Name

ﬁ-___w"madul Rashid - Farid Khan Behshli /sweeper | BPS-01 | THQ Lahor <7
' Majid ali Mumtaz ali Sweeper BPS-01°° | CH K/Khan

Their appointments wnll be subject to the followmg lerms and conditnons

" 1. That they will be allowed minimum of the pay scale
2. That they will be on usual probation period of 01 Year.

3. That their services can be dismissed, without any notice during the, probation period:if their work
and conduct found unsatisfactory..

4. That they will be entitled for gratuity and pension etc as per rules

That their appointments will be subject to production of medical F tness cerlificate from the Medlcal

Superintendant DHQ Hospital Swabi.

- B." That they will be governed by such rules ard “orders as may be issued by the Government of
Khyber Pakhtunkhwa from time to time‘for the categories of Government Servants to which thay
belongs. .

7. Thatif they wish to resign at any time, they will resigr: ir Veritten wrthm 30 days notice or forfe:l one .
month pay in ii2u thereof and will continue o sefve tha Government till the accep!ance of lheu
resignation by competent Authority.

8. That they wilt not entitled to claim any TNDA for the rned|cal examination-and joining of their ¥
© appointment.

9. That they will be posted anywhere in District Swabi. *
. If they accept the above terms and conditions, they should report ta DHO Office Swabi
within 30 days afteri issuance of this order failing which the order will be consldered as withdrawn &

cancelled.
, . SDF
: District Heaith Officer
Swabi
. N ) . -\
No. _Z6 8’ i _/DHO Swabi * Dated: _/£ I_2.2016  °
Copy forwarded to the
' District Accounts Officer Swabi

2. ‘Incharge Of Health Facilities J
.3. Official Concerned. . .

A \ _’/ﬂ\/J,
Dlstrlct Health Officer

Swabi
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, & - 7) M. Javed Khan, President; Prov!. Paramedlcal Assocuallqn Class-I\V -
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% GOVERNMENT OF NWEP “
HEALTH DEPARTMENT -

: No: uOH !!!I1 179/06 (Ciass -IV)..

" : ' ;Dated 25 25™ July; 2006 . |
T T e L N . - |
f T I TETTTIT  eet oe - T vt " h_* Loo-

" -~ - 1) The Diroctor (.:unordl!lcanh buvuw NWI‘P Péshawar. - L i

2) The yChiel Exacutives, LRII/KIII/! IMC Poshnwm and N‘il .
Abbotiabal, " b 5 . I

* 3}. Dr. Muhalnmad Rahlm Jan Afr rll Direc !nr Admin, le(‘ClOlJle Gnnnml" :
Health Services, NWFP, Peshawa. '
4) Dr. Abdus Sabooh Bacha Medlca! uupdl Haya'labad Medical

S T - Complex; Peshawa

{
. 5) Dr. Iftikhar "Ahmad, Depuly Meducal Supdt., Ayub Teachmg Hospllai |
Abboltabad. A R . |

} Dr. Farman Ali, RMO, KhyberTcachmgilospnlal Peshawar, «

" Subject:  MINUTES OF MEETING REGARDING PROBLEMS R
OF CLASS.IV PARAMEDICS EMPLOYEES. .~ . . *

\‘ -, 2,

k
| am direcied o refer lo lhr- ';:hwrt and lo enclose lwrewnth a copy nf
mi nulcs oi Ubjecl meclmg held on 12 07.2006, at.10:00 h0urs uncler the
"l‘ irmeanc hl,J of n’.\...c.l‘rr/ e .l| h, .I ll, .ng: el la\ nll ihe parli&is 'nnl l'or fur '.hr.)r

nccc::mary aclion plaase.

} , .
for - %WWOVM e e
. S . Seclian Officer-IN "~ .-
Endst. No. % Date Even. ) o - .

Copv 16 PSto Sacrelary Health.

for .. . &/f T

Suqlion-Oﬂicqr-i it

he —_—— e ——— . ~ Y
. — e p— . ——
. - i e e e
_ _ - - m—————" T I
————————— T
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. . ' - !
Subject: - MINUTES OF MEETIN‘G’RE ARDING PROBLEM‘% Co
- OF CLASS rv PARAMEDICS EMPLOYEES DU |

A meeting on the: subjec_; ; der the 'chalrmanshlp -Se
. Health Department |n Commallee 00M _Hea!{h-peptto 2!0"/"006 at 10 00 AM

2-  The following atlended th
1) Mr. Abdus Samad Khar
2) Prof.” Abdus Samad 'I(han
" Houpital, Peshawar. °
3) Dr. Muhammad Rahlm Jan Afndr
- Heallh Scrvicos, NWFP‘ PGS!'\QW‘W : .
4) Dr., Abdus Sabooh achay; Medlcal Supdl Ilayatabad Mudreal )
Complcx Peshawar. ;
5) Dr. Htikhar Ahmad :D

. Abboltabad.
) Dr. Farmman Ali, RMO ‘Khyber G'lCl‘IlﬂgHObPllal

- 6

7)) Mr: Javed Khan,’ Prosldenl Provl. . Paramodlca
] mployooe NWFP, Pr,shawnr

8) Mr. Nasoeer Khan, Goneral Secrelal’y,

.. Class-IV Employees,: NWFP Pushawal.
9) Mr. Jlakim Jan, (,-c.neral *Secratary, Provi. P namudleal f'.:,:,qlualmn

Class-IV l.mployces Hayalabad Mudu,al Complox PQb‘\BW- WiF

i
n, Secretary lo Govt 0 WFP Heallh Deplt.. *
Chref Exccuuve Govl Lady Readlng RS

‘Director Admn Dl ec.orale Geneml doo

edrcal Supdl Ayub 'lea(Jhlng oy .ptllrl

o —— e ———

Pq hawar
f Aseoc atlm (,lw,. AV

Prov! Par’rmudrcal Aseom.umn ';

.3 The meeting starled wnth recrtahon of lhe Holy Quran

o

4- The Chair welcomed the partrcrpanls

-5 The demands presented by, lhe Provl. Paramedrcal As:,ocratrm Class-IV
Emp[oyees were drscussed in detalt and the followmg dec:sron were taken -

i) The Associalion demanded lhal servrc‘e slruc ure fcr Class-lv

paramedlcai employees may also be framed ‘ o ) )
Decrsion ’ . - L E ,
R '““"‘“It wasdecided that the | Dlreclor General Health Serv1ces NWFP will come
. ? ~——————up -with_aself- conlain.-case’ s with' “fulk justlflaron{rhe “demand will be
B recommended and wril‘be forwarded 16 Finance Departnﬁﬁ&“f*‘::—---—;,-— R
C n) The Association demanded lhal Conlract Policy may be mplemcnh,cl in
: Teaching and a!l olhar Healthy Insuluuon of the Provrnce e .
! \ ) : s et
Decrsron : T - ) R et 2

alth, Servuces and atl ihu Clugl .

ay, be. directed" Jolimplement -the 7.
..tll olhcn relaevianl g

1t was deerded lhai lhe Drreclor Gones al He

Excculwcs of Heallh lnslrtullom m
c:al Governmcnl and

" Contracl Pohcy of the provrn
rnslrucuona in lelter and, spml
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iii) Tho /\:nsm,mlnun don) nded ,llm /”v lldrun’ Ul ml'uud SClags-lV L o
_ paramedical cmployees may.be’ ‘givoriprolergnee whon appon'\lmenl_s are -0 0T
. ‘irnvade against the _vacanl posts in, Heallh Insulunons . S

Decision

Il was. decnded lhal lnslrtfs'llons cu‘culaled by the Heallh Departmenl v1do } 0
£01:11.1997., may ‘be ‘followed ‘sirictly. 7 L e

o lelter No. SOHIINT- 350/95-1: daledi
Te acﬁlng..Fiosptlal should submll a‘grepor(

. The Medlc"l"SﬁﬁdF_KH?bqn‘n
wuhun forlnlghl in this regard' S ARt -r:.".’-”‘,‘"'.“.‘.“ TE I
o 1v) The Assocnalaon demanded advance mcrements on the baszs of hlgher |
quai'ficanons for Ciass IV paramedlcal employees: " - o
- Demsmn : LA N !
—————— N L — o i
\ T TIrwas decuded lhal mstrucuons of Flnance Deparlmenbm lhlb regard w:ll |
\\ be impiemented stnc:lly |n all Heahh Insllluhons S :, —~— = J-%::
AN v) The Association demanded relaxanon of scuence subjecls for admlssnon . |
; A \ in different-—health lechnology courses for . Class-IV parameducal i
T \Omployees s . e
. De\\c.,.’_'lgg ' .. ' . P .;n‘f‘.'.
N ’ ) '
I was oecided lhal it any CIass-IV pammedlczﬂ cmployea has. complolerl
the requn‘r'-d qualilicationf Lfor “.admission in dlﬁUI’DI'Il -hoailh, lechnology
..mayt'be--'allowed Ao¥ |

t,ourses aueordtng tor lhe *prescrlbed rmcnzarg
f:dilferant health: 1echnologies, conduc:lor'

bqunclpate in tha exammallon 0
by \lWI'P MGdICJI Facully, “after complollon ol all cuclal rnrmuhtues -

:.“"‘L .
lhal il l.lmm i\ umployuc.s mny ho

VA w) i‘hu Amuclutiuu uumunncle
promoted 6 \Jas -III posls umslmg in dilfuronl Houith Inshluuons

‘-

-'.V employow.;
ion, ﬂuola as per rules.

395 Selection Gradg [d("Clas’s:lff"""""

riwas deudod that C!as
: ﬁlhno the posts of promoti

f——
vn) The Assocnauon domanded ter 3
paramedlcal employees e s

1 .
e

Demsuon

".'

vused serwce struclure of. CIass-IV paramedlca\ emp.
i) The Assoaatnon demanded Dresleashmg Ailowance for @

I
-paramedlca\ employees

prd

" Class-lv .

-|1.

i It‘was decnded lhal the’ demand of 33% Selecuon t; ade Wlll be mcluded '
nyees‘ L )i .
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Decnsnon

It was decrded thal lhc DerClOI’ General Heailh Servnces .and.all Chiel .. |
Executives should subm:l a se!r conlainod case wilh: lolal slrenglh of '
Class-IV paramedical; em' qyeeSgand propose Dresleashmg Allowance B
for Class-1V paramcducal employees |equrred to be con5|dered with full &

;uslsflca{ion . ; :
/IA) The Association dlcmandcd_ hat {he Muslum Sweeper in wch Flealih f -
_Inslitution may be promoted 10 the post of Ward:Ordeily, Chowkidar, Mah, fif

J() 'Dai, *Aya and other Class- IV posts, on :.cmonly basis.- In’ fuluu,. only
N ) 4 ) . sweeper may be appounled ag..una! lh(, posts of swm,pu :
.o g

\@:’cmon

X ] P oo
: @9\ . ”‘ ‘Il was decided thal all lhe Hcallh Inslllullons should promole ‘he Murzhin \
f’) B Sweeper against the L,XISIII’IQ—V 'wy of. W ard’ Oulu-l Iv ‘Chowkidar,- Mal
' Sl D&, Aysr-and ‘alfide CRiBs-1V: : . and Hod, gppuun‘i‘

@{ﬂ,,a%“ - Mursilim Sweeper agannsﬂhe pu'

n}b],\)"‘ -~ T : -fen'urwa" é\ﬂf‘)ﬁs‘
0«;),' /'n“/Vj-' i x) Hm Association demanded lI il n hmq duly may befuken front Clasis.

IV pa ansadicil umpiu/u-: ai-’jpt‘;"t}l Hosi il thoy maty he gmnlccl [FHITE
i ) \ acconding Iomlo ’ e s :

T .

Décision R : : C o

Ce it was detided lhal Inslruchon 5§ Governmenl regardung duly hOUls.
A _should be _implemented ‘in. 1elter -and spirit and ‘requests of Class-IV
: .

'}E:'J employees for_grant of leave ‘should also be considered on merit and -
Wil - according lo rules. However, Heads of all the Mealth Instiutions a:e
i}a\l‘h, t . advised lo keep a. v:gllanh,\ﬂeyeion -lhe performance - of Class-IV
=TT paramedlcal employees. - S o '

'6- The meeting ended wnh a vote of thanks by the Chalr T

e mm— ———— . i ‘e

o \ s ‘-‘,‘
.. RN L. :; ..‘i\'
- {(PROF. ABDUS SAMAD KKl IAN) : ) (DR MUFHAMMAD RAI- HIM . AN AF RIDI) SR
Chicf Executive, '.I . Direclor Admin.,
Govt. Lady Roadmg I Io:-pllal DR Dueclorale General Health Swr vices,

Peshawar - § -.: S NWIFP, Peshawar

)

Coen et -:;3‘,-‘1‘3 E G
‘ NP /\/‘..* /\////ﬂ{/ L N . | I -
v+ (DR ABDUS SABOOH AcuAr-,ﬁvmq : (DR FTIRNIAR AHIMAD]
G Medical Snponn{nmlonl ‘6] /{7: o Eipuly Mudhiat Supd!
Hayalabad Muxdiciil Compile.s,. Ayub Teaclnng Hospkd,

\

-, . . \‘ 7
Bt .. N
2SN

Peshawar - . .i it . Abboltabad
T T B T |
. . ) ) .“ . . . . ,~ ‘ N . aggz mf?‘ﬂﬂ - ]
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SC!‘VILL Appeal No, 63972017

16.06.2017 a

Date of Institution
Dmte of Decxs;on

.......

Mr. Lufe:E-Hakeem, Muslimm Sweepel (BPS- Oi) DHQ llospml timer

Gatra, DlStllCt Dir Lower.
Appeliaat -

VerSus

1. The becuet'uy Govex nment - ot I\hybe] P’lldlll.il’ll\h\VJ ‘Lhtouuh

Secretary. Heal[h Déy wa‘tment Khyber Pa]\htuni\hwa Peshawar.

129

Duectox Geneml IIt.aith Depm tment Khyber Pdl\htunl\h\\u

Peslmwm

The D|su1ctIIe'x!th Officer, District Dir Lowu

(99}

4. The Medical Supexmtenclcnt Dl 1Q [Iospm1 T lmuuam

District Du‘ LOWEI .

Respondents

Muhammad HAI'I'Hd M uUhAi-—-----—-—---——--_——[Vlﬁem ber (1)

M. .
Member (E)

M. Almmcl I:iassan--- - -

IUDGI\/ (ENT

MU[IA.IVLMAD IIAMID MUGHAL, ME MBLl\ - Ml Noor

IKabir

' Muhammad,-1earned cox_msel for .ap_peilant and Mr. Ullah

Khattak learned Additional Advocate” General for the respondents

present.
- 2. This bll‘lUlL 1udrrment in the above :.prtlonccl clppLal shall also

bc'mng No 640/2017 filed by lveb Nuvu

dispose 0'1’ nppeals (1).
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64212017 filed by Akhtar Rasool (4). bearing No.643/2017 filed by

(6). bearing NO 645/2017 filed by I\_hy'll I\/lu\mmmc\d (7) lJL,m!n"

= —

(2). bearing No.641/2017 filed by Sahib Ullah (3). beating No.

Dilawar Khan (5): bearing No. 644/20'[7 tited by I-‘.[amid ur Rehman

Baldit Slmh Zeb (9‘) be’umn No 648/7017 filed by Bakhtiar Khan

(10). becumo N0.649/2017 filed by Gul Saeed Khan (H bearmg

_N.o.6SQ/?.OL 7 filed by Kifayat Ulah (12). bearng No.ébl/.20]7' fited |

‘ No. 646/7017 hlcd by Siraj ud Dm (8) be'umu No. 047’7017 hla.ci by | -

by Sadiq Muhammad (13). bearing No. 652/2017 filed by Said
Rehman (14). bearing No.653/2017 filed by Shams ul Islam (15).
:'bu.nnmu No. 6\4/”0I7 filed by A[Lab ud Din (1()) bearing No.

.633/70]7 hlc,d by Muhammad Haq {17). be'mnu No 656/2017 filed

i filed by Miraj ud Din (22). bearing No. 728/2017 tiled: by Flabib

by Abdur Rehman (18). bearing No 724/2017 filed by %RmJll ahah

9) be'umr* No. 775/”017 fited by Rehmat Ali Sh"\h (70) bz.mnn

No. 726/2017 filed by Qohal Rehman (21). bearing No 7”7/7UI7

Ullah (73) ba’uuw No. 779/”017 filed by Umar Hakim. (74) bca.mﬂ

| No. 730/’7017 ‘fl led by Shahid HleHdln (25). bcann" N)7)lf 017

—_— ,
[ Tited ey Sh"fh‘Kh’llld belﬁgndenucat ll‘l“n'iltlie=h‘¥\l“ﬁesﬁll"§t‘ﬂ—l-i—0 25-the-
isertromthe

e am

same law, facts and circumstances

3. The appellant; who was appointed as Sweeper (Muslim) at.
DHQ Hospital Timergra District Div Lower in” the, year- 2009 has
alkhtuinkhwa Service

| filed the present service appeal u/s 4 of Khyber P

Tribunal Act 1974, against the order dated

16022017 of thet

respondent No.1 ‘whereby the respondent department accepted the
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unht of Mushm Sweepei appointed before 12.07. 2006 for 1hu1-
adjusfmeﬁta . ainst the pOSL oL Wald Ordu Chowk;dar Mali, Dgi,‘
Ay-c}“and ._olt,her C}:asé-IV posts on seniority basis and thel;eby dC])iflVQC]l
thev I\I/l’us]‘im‘ Sw_e'epers._apjpoilnt'éd after ’12..(j)7.200"6'_t0 bc -e{dju;tcd as
sucl{. 'Léamed coﬁnsel for th-e apﬁeil{anlt mainly a.rgued tha tlhc:
impugned Qrder IS a sha.e;"exaumﬂe of discriminatory treatment Lo
M usl.in}'Sweepelé appointed a-s such a'{’ter. 12.07.2006.

4. On the other hand learned Additional Advocate General

Ve

efended the impigned—orderon_the _grownd_that the appellant

himself was appointed as.Muslim Sweeper in violation of policy
decision dated 12.07.2006.

5. Arguments heard. File perused.
12.07.2006 dec;ded lhat all hu Ile’llth Insl:lutions shouid plOmoLr.
the Mushm Sweepems ammst 1he _existing vwmnmcs oi qucl

Oldelly, ChOWl\.ld’ll Mah Dai, Aya cmd other Class l\f PC‘blb,AOn

of S‘weeper in futuie. (_,,/" i} )
7. 1t was due to the violaticﬁn of policy decision dated 12.07.2006 |

that many,l\/l'usliﬁw Sweepers had to knockthe. door of Ion'ble

Peshawar 'l'-Iicrh Court. The vio‘lat‘ion of policy,clecision led- the
lcspondent department to the lssmncu of fresh mclm dated

16. 02.2017 made partially unpuoned in the pr esent su'wce appeal.

6.. .The respolﬁ'dehti 3 depa’rtment: viEle -.Tits:?‘pc';lj;_gyi-:_c_lvecisioh ~dated .

semouty ba515 and not to appomt l\/[ushm cheper ah,amst thu posL |

8. Upon the examination of the impugned order CLI[LL]

VG'OEQOLI this Tribunal came to the conclusion that the same isi
- : |

Vo SR e T Tt
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alsa in violauon of pohcy decmon dau,d 12 )/ "’O()( In ag mu(,h \\“

ace ()ldmo Lo the pohcy decision dcuccf 2 07.2(')06 gradually .

Muslim Sweepers. woqu Jnve to bu dd]USlCd amunst othm Class-1v

POsts. L ) - R

9. Jmpuoned mder dated’ 16.02. 7OJ7 has th cfﬁ,cl oJ dcpu\nm

the appellant ':l’rom h—i.s adjustmenl cxoamsl othm C hlss v pmt m'! [m

the reason

lhar he was unpurmcc s 5'\"il.r.‘<ii!'n‘..)\\ft.t‘pu aller

IQ.O.7,.2006 H’llS Ir:bunaf 1s lhuefon ol the conxzdcmd

opmlon that

Cll\(.l IMinatory tr eatmmt was me1 out 1o lhc dppt.ll'mt >)
. —

L0, I\cqulanlly thiS 'lubund! holds that (e LLI[ olT d'uc e,

as mentnoned n the fmpugned- mdu

l 12.07.2006 (f-.I[CCf l() 02.2017

shall be treated as expunged. The present servige appeal alongwiry

connceted ser \-‘lce

appeals as mentioned I para-2

of th\ jl.fL'"l“C”l

i
o .
|

areaccepred in l‘he above terms.

Ldirceted o ke slnct drsupimary "lLlIOf’l

g i_nch,ncl‘inﬂ Mushm Sweepezs in v101atron of the policy dcu:,zon
[ ’ : .
) 12.07.2006.p arllea are Jeft to bea1 Lhcn own casts. Pile be ccmsngnccr

,'. 0. Lhc record room.

. 3 e
-
—
—

C)/

(Muhammag | famid Mughaly
MNMember

(ARinad [ assan),
Member

b e e

Ihc respoanden) ch.partmcnl i
aAgainst Lhmr responsible fur |

{
o
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e . Dépai‘tméljt, Khyber-Paknhiiiaki
.+ - 2-The Director | He
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3g The Digt'rict Heaith 'Ofﬁcér,- Distiick Battagfé'fﬁ

E.a tagram...............c.... ;

¢ AL Y
URE T CHRAAD
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P
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akditUkhWa g
wd, Péshaiv

[General, Health Depatiiiant ik

Th’e'.G“S\}éi‘ﬁhﬁént-of'flél%k;,fbé P

Peshawar,

e

The Medical Supetintendent: DHQHOSIJlt

.........................

i

SERVICE __APPEAL _UNDER__SECHION . 6
PAKHTUNKHWA _SERVICE TRIBUNAL ACT >1574. AGAIN '
IMPUGNED NOTIFICATION DATED 16,02.2017 S WHEREBV:L THE.
APPELLANT ___HAS __BEEN __IGNORED/EXCLUDED ;273 FROM :
PROMOTION/ADJUSTMENT _AGAINST ANY_OTHER. CIASS.TV:POST £

AND _AGAINST NOT_TAKING ACTION_ON - THE " DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY. PERIOD
PIMETY DAYS R

— T———— e EA

That on acceptance of Uhis appeal the | ill)pl'lgnec!.N?{J‘_ﬁ?.t‘l?ll ‘gé];(ﬁu 3
16.2.2017 may kindly be modify to the e>d3entthatihe agqbeilagl 1_;;& 5
b'g'-;o;wsidered for pmmoh’on/adjqu}‘igrgbgga;Eh"ggg?j ab?étwi %?ﬁig:
st in light of icy dated 25-07- m i g -
. cn h ht Of me DOhcv date(l > . 3 Y TP Ty T ,n 3. .
2;;5;} oo!ﬁaagues were pmnwoted/ad)usbed. Riiy other reniedy, which:

i R T O A G e
ibunal deems appropriabé that riiay also be awiided 0
i{c<ito-17 {his Honorable Trihunal deeimns aPP"OP“a!B_ M WMY~~ATT~ RO
' in favor of the appellant. T B 2.3 52 9 NS




VERSUS -

The Di .
others. rector lGeneral Health Services, Khyber PakhtdnkhWa atlisiniar

Mr. Mir Zaman Safi,

Advocate.
MR. HAMID FAROOQ DURRANI, : c HAIRMAN
JUDGHENT "?f”r":‘i”fi e

AR ) 4

HAMID FAROOQ DURRANI, CHAIRMAN: -

1. The prayer of instant appeal is essent1a|ly to the effect that tHe

respondents shall consider the appelfant for promotton/adjustment agamst

any other Class-IV post while at ptesent the appellant is servind as Sweeper

(Muslim) in BPS-01. The appellant has relied on the mintes of meetmg dated

ey 12.07. 2006 regarding problems of Class-1V Paramedic employees inter aha

Sy
j Dthe decision was taken in the meet:ng to p:omote the Mughm SweepErs

f Ward Orderly, ChoWk\dar, Mah Da Aya aﬁd ,j

0, - . -against the. exnstlhg vacancaeso
basls and- not to appomt,the Mushm :

""other Ciass v posts oh- senlonty
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+_others) in .t'erms,:_'ti‘)at the- ciitioff " date

o

“ ihérition

-16.02.2017 and 12.07.2006 shall bé treated 55 64

— e et . ——.

the benefit of decision made on\ 12072606

— s .

16.02.2017 was to be extended to thé'fMué;iiiﬁ":Si}yé‘é_'per
’ R -_,‘,‘;-c, e SR
12.07.2006.The issue having been settled once by tl\l:s;TfIleﬁéh

- s mae e — -

sl . N

extension of benefits to employees placed ‘similar to- those:

e omg o], veme s aweml ] s

—_— -

_) were decided, in affirmative, on 13.12.2018.

R i
e o e it
—— g

. o

3 Learned counsel after arguing the case at sbme‘.!_engtﬁ._:'s‘tated-

appellant would be satisfied at present in case he is considered for

v

B

to 3 .Class-IV post other than that of Sweeper f-_by,.: th::ef_z;~

- agcordance with law. . " e L

’

;is'sue?of;pﬁomdﬁoh'- fof Muslim .SjWéeﬁef;_ha‘_\j
B T s e s

-~ sy T

o TS e e e s
g 0772006, 185 bgen Fepeatedly. seftled:
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IN THE PESHAWAR -HIGH COURT, PESHAWAR===—==___
W.P No. 5032 /2019
1- Siraj Mehmood S/ o Sultan Mehmood -
2. Abdur Rashid Khan S/ o Farid Khan -
3- Muhammad Asim S/0 Muhammad Aslam
4- Noural Amin S/ o Abdul Qudoos S e W d T oI,
5- Amin Khan S/o Darwish Khan T
6- Ikram Ullah khan S/ o Said Wali -
Muslim Sweepers posted at Tehsil Head Quarter
Hospital (THQJ Lahor, Tehsil and District Swabt.
7- Muhammad Farooq S/o Samar Khan Muslim-
Sweeper Posted at Rural Health Centre (RHC}
Kunda District Swabi '
8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper -
Posted at Basic Health Unit (BHU) Jalbai, District
Swabi. ' -
............. Petitioner
VERSUS
1. The State through Advocate General Khyber
Pakhtunkhwa Peshawar.
.2_ Secretary to Government, Khyber Pakhtunkhwa
‘ _ Health Department, Peshawar.
3. Director General Health  Services, Khyber

Pakhtunkhwa Peshawar, Office Khyber Road,
Peshawar.
District Health Officer/Executive District Officer
Health, Tehsil Lahor, District Swabi.

........... Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 )

, ATTESTED 10 88"

TRUE COPY
T

/




PRAYER:-

On acceptance of this writ petition .
Respondent No.4 may kindly be directed to . -.

appoint  the  petitioners as ward
orderlies/Ward Attendants as per the policy
vide health department letter No.SOH-I1II/1-
179/06 (Class-IV), dated 25.07.2006 and
any appointment of the said posts may
kindly be declared as void and illegal.

Respectfullu Sheweth:

1.

That the petitioners No.1 to6 were appointed and

posted as Muslim Sweepers in Tehsil Headquarter

' Hospital (THQ) Lahor, District Swabi, g@iﬁﬂg&‘

No.7 as Muslim Sweeper at Rural Health Centre

(RHC) Kunda Tehsil Lahor, District Swabi and

petitioner No.8 as Muslim Sweeper at Basic Health

Unit (BHU) Jalbai Tehsil Lahor, District Swabi.

(Copies of the appointment orders of

Petitioners are attached as Annexure “A-1” to

A-_)

That- the. Respondent No.2 to 4 framed a policy
frame work for the promotion of the Class-IV

oem N

‘\__ﬁemployW’s —Fospitals_and—the

.same was circulated to the all concerns vide
No.SOH-III/ 1-179/06 (Class-IV}, dated
25. 07 2006 (Copy of the poltcy is attached as

Annexure “B”) ST R




3. That it was decided the Muslim Sweepers will be

O AU

promoted against the vacant vacancies of Ward

Orderlies/ Ward Attendants etc.

4. That the respondent No.4 secretly conducted
interviews for the posts of Ward Attendants at

. THQ Hospital Lahor, District Swabi etc dated
08.08.2019 without any advertisement to deprive

———
“ T ——

... the petitioners of their valuable rights.

v

5. That the respondents are reluctant to promote

‘ petiﬁoner from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

policy.

That a writ Petitiori No,293-9/2013 has already ... S

been allowed by this Hon’ble Peshawar High

st * LD I T Bt o
o
.

bt atats AT BBl bt s S B fms BT s e e

Court, Peshawar on 27.09.2013. (Copy of the
judgment dated 27.09.2013 is attached as

LSRR T FN}

PSS S IR NRE SRL

Annexure “C”).

7.  That the petitioner is aggrieved of the illegal dét_ of

the respondents, hence, filed this writ pet'itic;n:
under article 199 of Constitution of Pakistan 1973

on the following grounds inter alia.

GROUND:-

A. That the non action and non consideration of the
respondents is against natural justice, void ab

initio and violation of fundamental rights of the
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petitioners enshrined in Constitution of Islamic

Republic of Pakistan 1973. - s

Y

That the policy referred in the impugned Act is not -

applicable to petitioner hence the illegal act is
without jurisdiction and is of no legal effect.

That the act of the respondents of not appointing
the petitioners is illegal, unlawful, without lawful
authority and thus of no legal effect, hence needs

interference of this Hon’ble Court.

That the bread and butter of the petitionér and his

family is depended upon the job.

That the appointments on the basis of secret
interview dated 8/8/2019 inspite of already
working petitioners, is against law and violation of
principles and judgment of this Hon’ble Court
dated 27.09.2013.

That appointments made after 25/7/ 2006 and
depriving petitioners is clear cut discrimination on

the part of respondents.

That this Hon’ble Court has got ample jurisdiction
to entertain and disposed of the instant wnt
petition actording to the facts and circumstances of

the case in hand.

S
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H. That any other ground will be raised at the time of
argument with the prior permission of this Hon’ble

Court.

It is, therefore most humbly prayed ‘that on
acceptance of tfue Writ Petition, the respondent
- “-No.4- may- kmdly .cbe Aclv;e'cuted -1 to “appoint- the=
_ petitioners as Ward Orderlies/ Ward Attendants as
per the Policy vide Health Department letter

" No.SOH-III/ 1-179/06 (Class-1V), dated 25.07.2006
and interview dated 8/8/2016 fo} the di'recﬁt
appointment of the said posts may kindly' be

declared as void and illegal.

Any other remedy deems fit and appropriate in -

the circumstance of the case may also be granted o

in favour of the petiticner.

INTERIM RELIEF

. By way of interim relief, ‘the appointments made on
the basis of interview dated 8/8/2019 and may
subsequent appozntments may kindly be suspended till

- ‘v-—-..-.- e e e s

——ll
e v ea e
LRSS

the final decision of the mstant wnt PELItiON. wte. mome s e o

e,

‘Petitioner

Through

Dated 18/09/2019 - Advucate, High Court
Celli# 0300-5952824

MR
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CERTIFICATE:

Certified on instructions of my client that petitioner
has not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be fixed before the Worfhy D.B of this

Hon’ble Court. ﬂ-/?
i . ADYV E.

LIST OF BOOKS

! ‘ 2. Any other law book as per need.
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INTHE PESHAWAR Frig COURT, PESHAWAR

wp No. . __ - /2019

I- Siraj Mehmood S/0 Sultan Mehmood

2- Abdur Rashid Khan.5/ FaridKhan . ..eooT BT

3= Muhammad Asim S/o Muhammad Asiqm
- Nowral Amin S/¢ Abdul Qudans

S- Amin Khan S/0 Darunsh ik
6~ lkram Uliah khan S/0 Said
Mustim Sweepers posted ap

an

Wali

- TEre——

Hospital {THQ) Lahor, Tehsi and Distriet Swabi,

Sui:eeper Posted qt Rural
Kunda Districr Swabi
8 Munzar Al S/0 Faiz Upe Re

Posted at Basic Health (g (BHU) Jalbai: Districe

Swabi. '

VERSUS

©The  State through  Adyoc
Palch.mnkhwa Peshawar.

3. Director General  Hequn

Musitim

Health Centre (RHC)

hman Musilim.

T eeirieenana., Petitioner

ate Generql

Services,

Sweeper

- Khyber

) Secretary o Governmeny, Khyber Palc)zfun[_chwrz
Health Department, Peshawar- "

- Khyber. — —

Pakhtunichipg: Peshawar, Office Khybey Road,

! Peshq:uar

T Distrie 'I{éalih Officer/ Executiye

Healt, Tehsi Lethor, Distries S

b,

District Officer

....Respondents s

l,_ WRIT PETITION UNDER ARTICLE 199

OF TIE coNsTrTuTION OF IsLamrc

REPUBLIC OF PAKIS TAN,

1973

MINER
Pesfiawar High Court

MBI D010 Siea; Mg VSTV e USH 38 e
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rml");;e—of Order/
Proceedings

‘ 19/02/2020

;
I
I
|
I
!

-

i

WP No. 5032.P/2019

Ry Present — Mr. Kha;r~ul—Wahab Yousafzm, Advocate, for the-1-

petmoners s e

" "Mr. Atif Ali Khan, AAG, for the respondents

WAQAR AHMAD SETH, CJ.- Petmoners Szra] MehmoocrA ]

others, through the instant Writ Petition, seeks lss*uance of an
appropriate writ with the following prayer:-

“It is, therefore most humbly prayed that on
- acceptance  of this Writ  Petition, the
respondent No.4 may kindly be. directed 1o
- appoint  the  petitioners as’  Ward
Orderlies/Ward Attendants as per the Policy
.vide Health Department letter No, SOH-1TI/I-
179006 (Class-1V) dated 25.07.2006 and
interview dated 8.8.2016 Jor the direct
appointment of the said posts may kindly be
declared as vold and :llegal Y

N

After hearing argumcnts at length, learned counsel

for the petitioners stated at the bar that he would be’ satisfied if. |

the instant Wnt Petition is treated as rcpresentatmn and sent to

 respondent No.3 for decision in accordance with law. PR I

3 * In view of the above, office is directed to send the

instant Wril Petition to respondent No.3, copx whercof be

[N L T

TTESTED 70 68

BUE COPY

7




o ’ retained in office for the Purpose of record, who shall treat the
, safne as repr,éseritation_and decide it by explicit order within
: " [ thirty (30) days positively as per law., }\_

‘ L. {4 Writ Petition stands disposed of accordingly,—f E

: B ) . "’.

Chief Justice

T e
=
L‘é"
(1]

...................

‘ plicai ion.ﬁ?d..-..‘&iﬁ?
" Noorp, a0

BT

Copyi . .. .-

e of Prcpi‘u'htiun of Co W)%

) P Cresarnnen .
BDate of l)o{il'crt"orcupy_“_ﬁﬁ 3"’}?

................

Keveived By

..

R R B o e e ———— ]
Mesak Shak NCS (5] Jugtice Wager Ahmad S J & Junice Mukemmed Naerme Azwar } o

&
3
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

¢ B

_ | PESHAWAR
' Amended Appeal No.5797 of 2020
Abdur Rasheed ' ' g e Appeliant
‘ ' Versus

1. Government of Khyber pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

T nesssnnes R Respondents
INDEX '
Sr. # _ ‘ ~ Description of Documents ' o pPage No.
1. '| Para Wise Comments : . .| 01to02
2. | Affidavit w - 03
3 Authority Letter ' : 04 ’ : S
4 Govt. of KP Health Department Order No. SoH-(Lit-1) 1-1/ 2017( _ 05
Gen: Misc) Dated 16.02.2017 Anex-A : ‘ a
g Govt. of KP Health Department Notification No. SoH-(Lit-1) 1-1/ 07
‘ 2017( Gen: Misc) Dated 08.12.2017 (Anex-B) -
- T .
W 6. | List of 27 Sweepers ( Anex-C) | | 08
' District Health-Officer
Swabi
} i
4
. * - ’
e
\ r



BEFORE THE Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

il 2 '

‘u‘v\

Amended Service Appeal No. 5797 of 2020

\«} Abdur Rasheed Appellant

Versus ,
1.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK
2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

...Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS:-

That the Appellant has no cause of action/locus standi

That the Appellant has deliberately concealed the material facts from this
honorable Tribunal, hence liable to be dismissed.

That the Appellant has not come to this honorable tribunal with clean
hands.

That the Appellant has filed the instant appeals just to pressurize the
respondents.

That the Appellant has filed the instant appeal on malafide motives.

That the instant appeal is against the prevallmg Law and Rules.

That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

That the appeal-is bad for mis-joinder and non- Jomder of necessary and
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

2. Pertains to record. However, the Appellant was appointed as Behishti
cum Sweeper and Not Sweeper.( Annex-A)

2.Pertains to record.

3.In pursuance of Health Department order of even No. Dated 16.02.2017
(Annex-B), it is Clarified that every citizen shall have the right to enter
upon any lawful profession or occupation as envisaged under Article-18
of the Constitution of Islamic Republic of Pakistan. Therefore, the
Decision taken in the Meeting on 12.07.2006 was repealed. The
Reasons behind are that the Decision ibid affected the Hygienic
condition of the Health facilities in the province. In Some Areas of the
Province, non-Muslim sweepers are not available. Furthermore, the Posts

sanctioned in the budget book are sweepers. £

There is no separate Category of Muslim Sweepers and non- Mushm
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification
NO. SOH (Lit-1) |

1-112017 (Gen: Misc) Dated 08.12.2017 ( Anex-C). Any vested right
accrued in favor of any person in pursuance of decisions already
announced by the Honorable Court and attained finality and Health
Department order Dated 6.02.2017(-Anex-B) shall be implemented.

Sy -



‘ Moreover, at Present, theré are total 27 Muslim Sweepers in various - %ei' (
- @ - Health Facilities of District Swabi including the Appellant and some
- appointees are senior from Appellant (Anéx D) and in case
* of their conversion to other posts, the hygienic condition of the health
~J ., facilities will be badly. suffered as no Christian sweepers will be available to
be hired. |

4. As explained above
‘5. As in Pare 3 above ‘ A
6. Pertains to record, however, appellant is not entitled for any relief.
7. Pertains to record '

8. Pertains to record, detail reply is given in Para 3.
9. Pertains to record.

10.The subject appeal is‘ not maintainable on following grounds:-.

Para wise reply on Grounds:-

Ato D, The appellant was neither discriminated nor any of his fundamental rights
violated. The detail reply already given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during
Arguments.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may gracAiou'sly
be pleased to dismiss the Appeal with costs.

Secretary to the Gove nment of Khyber Pakhtunkhwa Health Department R'W@ \ (‘

Director General Health Services Khyber Pakhtunkh

District Health»erfs‘wabi

J_..

K




| ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
7‘ | - PESHAWAR |

~ - Amended Appeal No.5797 of 2020
Abdur Rasheed — ‘ . Appe!lant

......

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Dlrector General Health Services Khyber Pakhtunkhwa Peshawar
. District Health Officer Swabi, DlStI’lCt Swabi

[§¥]

....Respondents

AFFIDAVIT

We the respondents do hereby solemnly afflrm and declare that the contents of Para
wise comments submitted by the respondents are true and correct to the best of our

'-~knowledge record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Pdshawar ’

Director General Health Se'rvic.es KP

District Health Officef, Swabi

-



Authoritv Létter .

Mr. Fayaz Ahmad 0.A DHO Ofﬁce Swab1 hav1ng CNIC NO 17101-04808240-7 is authorized

~ to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled *’Siraj Mehmood --

& 7 other versus Govt. of Khyber Pakhtunkhwa through Secretary Health and others’> on behalf
of Respondent No 03.

District Healh @fficer -
Swabi




: . Il ‘ " ———- - VEYILE L VY ; vq%
& ' N . . H'EAJLTH DEPARTB‘IENT. ’A
o ‘No.SOH-(Liﬁt-I)‘l-iIZO’f? (Gen: Misc)

Dated Peshawar the 16 February, 2017

M
s

+
t

!

%9 ORDER.
. A' ‘. ~.. ,"v. 1. .

WHEREAS altention is invited {0 the mindtSs of the meeting dated 12.07.2006

held under the €hairmanship of Secretary ﬁié:allh Khyber Pakhtunkhwa circulated

vide Govt of Khyber Paghtunkhwa Health Qegarlment letter No. SOH-I11-176/06 !

(Class-1V} dated 25.07.2006. Extract of th decision| taken: in the meeling is

reproduced-belovr. . * . ;
« Decisfon:n' . ’

and other Class-!y posts, on seniority basis and not 10 appoint MTStm————
Sweepers against the post of Sweepers in future. L '

2. AND WHEREAS thé abové detision"t@a“s“afs6‘Eff;rniéé“59’ttfé“Hori'me Peshawar

" High Count Peshauiar vide judgment daled27.09.201 341w’ vy Petition No.204.

PI2013 - Titled "Noor ul Qamar $/0 __Shamk_s‘ ul Qématr Mustim. Sweeper_ THQ
HQspila{ Shabqadér. District Charsadda"&! 97 others 'Ifiérsus Govt of Khyber -

: #akhlunkhwa Health Depqnunenl & others, | . ' |

3.0 NOW '_lefE"REE_C%F%E.j{qﬂpursué"’r’;cg.',of' :i_hé;, a'bovedec'asdlonr tglg;nfmdgment of the

' Hon'ble Court. it is 'sUfficientlij’-tiear th_e{rihose who“‘i.*"/éré'-‘éppointed as Mus!im

: S\-areepers__' befpfré 12.07.2006  are entitied for léc{jéﬁsﬁimént against  ihe

aforementioned posts without disturbing the Guotas reserved under the Rules for

appointment of  Ciass-lv Gout. Servants | ang children of

t ow o, b s hadoe . . L.
Ret{rirlg/lncapacitag_s:d/deceased civil servanisjetc, HoWwever, those who were
- appointed as Musiim Sweeper after 120 2006 in violation of the above -

L g -
decision Judgment are not covered under the policy.

»
Lo« *

SECRETARY TO GOVT OF KHYB £R PAKHTUNKHWA . 1,

L R HEA,LiT;i DEPARTMENT - |

. . * . ' i ' LIRS ' —————
Endst No. & Date even. - . f O ' . 1

Copy. of the above is-forwarded 1o the-. N $"

X , 1 ‘

i The Director Generat'Health S@r'wc'é'é. Khyber paklgifmkh'.va. Peshavear

20 The Director Health Services, FATA, - +§ R
3. AN District Health Of“ﬁ&ers'in,Khybér'Pakntunkhwa.s!e Wt

All Médical Sgperin’t‘e'r_)’dent of Hospjtals in Khyber Qaﬂl:h{unkhg{.g. 4 :

All Medical Dirgclors/Hbspital Directors of MTs in Khiber Pakhlunkhwa.‘

<

3. ’

H. . PSlo Senior Minister Health, Khyber Pakhtunkhwal: G
7

8

" PSto Secretary Hgagip. Khyber Pakh;anhwe{., N1 S
Provincial President Paramedical Class. v Employees As’sociéfié;'rif LRH Peshawar
‘ ’ '/ M ! . \:.'4" . o N ‘ IR

¢ & B
. 4 — "
A RIS LSRR & [N 4 2,
:."! y - . ar - Lt ';2 L} ':l. (B'a‘kh[('artqh}

»

. Section Officer (Lit.))
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER % akhy
PAKHTUNKHWA, PESHAWAR n %F

N P~
[

C.M No. - /2022
In-

«  Service Appeal No.5797/2020
Rt wp & K comet

\s\ =2 ’

'H" w Abdur Rashid Khan S/ O Farid Khan R/ O Lahor, District
Swabi (posted as Muslim Sweeper at Tehsil Headquarter
Hospital (THQ) Lahor, District Swabi)

e e Appellant

CAPA |
Q%N Versus

: Gout of Khyber Pakhtunkhwa through Secretary Health KPK,

, Civil Secretariat Peshawar & Others
- S Respondents

APPLICATION FOR RESTRAINING THE
,, RESPONDENT FROM EMPLOYING
NEW/FRESH CANDIDATES AGAINST THE
" VACANT POSITIONS OF CLASS-IV STAFF LE
WARD ATTENDANT, WARD ORDERLY, MALI,
CHOWKIDAR ETC AT DISTRICT HEALTH
OFFICE, SWABI FROM SERIAL NO.o1 TO 43
TILL THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL. |

Respectfully Sheweth:

. 1. That the above noted Service Appeal is pending adjudication before

this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .

2. That respondent No.03 has issued a letter No.1609/A-6/DHO
Office Swabi dated:09.03.2022 to the Manager Employment‘
Exchange Swabi for provision of the list of Unemployed candidates
in Swabi and has stated that different categories of ciass-IV

positions are lying vacant under the control of undersigned from



Dated: 12.04.2022

BPS-03 to' BPS-04. (C'opjr of l‘étter .dated:09.03.2022 is

annexed as Annexure “A”).

That respondent No.03/DHO Swabi has also provided a list of
vacant positions of Class-IV at different hospitals of District Swabi
which are going to be filled in near future. (Copy of the list of

vacant positions is annexed as Annexure “B”).

That the appellant has got a good prima facie case in his favour,

and is sanguine about its success.
That the balance of convenience also lies in favour of the petitioner.

That if the respondents. are not restrained from employing fresh

candidates, then the petitioners would suffer irreparable loss:

That the facts and grounds of the application may kindly be read as
an integral part of this application. |

It is, therefore, respectfully prayed that on acceptance of this

‘application, the Respondent may kindly be restrained from

employing fresh/new candidates against the vacant posts: of Ward
Orderly, Ward Attendant, Chowkidar, Mali and other class-IV t111

the final decision of the case..

Appellant W

Khair Ul ’W%safzai

Advocate, High Court
Peshawar
Cell#0300-5952824

Through
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

C.M No. /2022
In '
Service Appeal No.5797/2020

Abdur Rashid Khan S/O Farid Khan R/O Lahor, District Swabt
{posted as Muslim Sweeper at Tehsil Headquarter Hospital (THQ)
Lahor, District Swabi)

..................................... Appellant

- Versus
Gout of Khyber Pakhtunkhwa through Secretary Health KPK, Civil
Secretariat Peshawar & Others ’

........... Respondents '

AFFIDAVIT

| I, Abdur Rashid Khan S/ O Farid Khan R/ O Lahor, District Swabi

(posted as Muslim Sweeper at Tehsil Headquarter Hospital (THQ)
Lahor, District Swabi), do hereby solemnly affirm and declare on
oath that the contents of the accompanying Application are true
and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court. W

DEPONENT

CNIC#16202-0930340-1

' - Cell#_0306-5673097
Identified by ' -

Khai ahab Yousafzai

Advocate, High Court
Peshawar
Peshawar
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