
ORDER
It.’ . .-A

6'’'July, 2023 1. Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents 

present.

2. Vide our order of today placed in service appeal No. 

5795/2020 titled “Siraj Mehmood -vs- Government of Khyber 

Pakhtunlchwa through Secretary Health, Khyber Pakhtunkhwa, 

Peshawar and others” (copy placed in this file), this appeal is 

also disposed of Consign.

3. Pronounced in open court at Peshawar and given under 

hands and seal of the Tribunal on this 6“' day of July, 2023.our

o

(Rashida Bano) 
Member(judicial)

(KalinsArshad Khan) 
Chairman

*Adt‘um Shah, PA*
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27'" I cb. 2023 Learned coiinse! for ihe appeilaru present. Mr. LL?

. Mnhammad Adce! Bull, Additional Advocate General for the

respon d e n ts p I'csen t.

SOAHSNSE03 
KPSX__ _

Pesl^awas'-'

.y

1.earned counsci for the appcllani sought lime for

preparation oi'arguments. Last opportunity given. 'I'o come up

for arguments on the questions formulated in order sheet dated

09.06.202L e)n 25.04.2023 hefore ihe D.B. P..l^ given to the

parties.
VI(La rcelTaXaiil) 

IVlcmber(L)
(Salah-ud-l)in) 

■Member (J)

25"' April, 2023 25'‘^ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

• . the same on 06.07.2023.

eader



\
*\ «•,Bench^'"^therefore, case is 

adjourned to 22.08.2022 for the same as before.

03.06.2022

i.

Reader.

/

Learned counsel for the appellant present. Mr. Naseer 

Ud Din Shah, Assistant Advocate General for the 

respondents present.

After hearing learned counsel for the appellant at certain 

length, he was asked to address arguments regarding the 

questions formulated in Order dated 19.06.2021 passed by 

this tribunal, upon which he sought time for preparation. 

Adjourned. To come up for arguments on 29.09.2022 before 

the D.B.

22.08.2022

______ ^

(Salah-Ud-Din) 
Member(J) .

(Roziha Rehman) 
l\/leittber(J)

Junior counsel for appellant present.
i

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

29.09.2022

File to come up alongwith connected Service Appeal 
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber 
Pakhtunkhwa” on 01.12.2022 before D.B.

A

(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)
I

■ i

•)
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f. Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Fayyaz Ahmad, Assistant for respondents 

present - -

15.12.2021

Written reply/comments not submitted. Representative of 
the respondents seeks time to submit the same on the next date. 
Granted but as a last chance. To come up for written 

reply/comments on 28.02.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

28.02.2022 Due Id retirement oi' the Wurthy Chairman, the 

'fribunal is defunct, therefore, case is adjourned to 

17.05.2022 for the same as before.

Reader

17.05.2022 Learned counsel for the appellant present. Mr. 

Muhammad .Adeel Butt, Add). AG for :he respondents 

present.

File to come up alongwith connected service 

appeal 5795/2020 "titled Siraj Mehmood Versus 

Government", on 03.06.2022 for argumenty^^fore D.B.

(Mian Muhammad) 
Member (E)
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021
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Mr. Khair-ul-Wahab, Advocate, for the appellant 

present. Mr. Jaffar AN, Assistant and Dr. Suleman, Medical 
Officer alongwith Mr. Asif Masood AN Shah, Deputy District 

Attorney for the respondents present.
Learned Deputy District Attorney sought adjournment 

for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.

29.07.2021
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(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UT^-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through counsel.24.09.2021
>

Muhammad Adeel Butt learned A.A.G alongwith Dr. 

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.5795/2020 titled Siraj Mehmood Vs. Health Department on 

15.12.2021 before D.B.

Ch(Rozina Rehman) 
Member (J)

I
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In view of the above questions, the appeal is

admitted to regular hearing. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report ofrocessFe® ^
non-compliance. File to come up for arguments on■/

29.07.2021 before the D.B.

Chairman

/
/.j
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PreliminaryCounsel for the appellant present, 

arguments heard.
09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of

Class-IV Paramedics Employees which was circulated by 

the Government of Khyber Pakhtunkhwa Health 

Department vide letter No. SOH-III/l-79-06(ClaSs-iy) 

dated 25.07.2006 addressed to different Authorities". It is 

in the prayer of the appellant that the respondents may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any 

other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed 

into service and relief sought there-under, some questions 

are very pertinent to be dealt with in accordance with law.

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting

dated 12.07.2006 circulated by letter dated 25.07.2006

is valid under Article 8 r/w Article 25 and 27 of the

Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the 

present appeal is maintainable?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have anyon

binding effect a^^pfecedent?

V' ■
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28.09.2020 Counsel for the appellant present.
Appellant has submitted an application for amendment 

in Appeal No. 5795/2020. It is agitated through the 

application that respondent No. 2 has decided the 

departmental appeal after submission of service appeal, 
therefore, the grounds there-against were not initially 

included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B,

Chairman

Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 
Adjourned to 23.02.2021 on which date file^o come up for 

further proceedings before S.B.

: 25.11.2020

(MUHA JAMAU^IA 
MEMBER (JUDICM:)^

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore,.the case is adjourned. To come up for 

the same before S.B on 09.06.2021.

\
\
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Counsel for the appellant present. Preliminary 

arguments to some extent heard. The appellant was appointed 

as Muslim Sweeper/Bheshti on 14.06.1993. That on’ 

12.07.2006 Health Department framed a poliey that all Health 

Institutions should promote Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006. 

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

17.07.2020

V
(Mian Muhammad) 

Member(E)

h
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Form-A'm }FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal presented today by Mr; Khair-ul-Wahab Yousafzai 

Advocate may be entered in the Institution Register and p 

Worthy Chairman for proper order please'.

17/06/20201-
to theut|p

a
P‘©sl^aw3r . ^REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

j^-

CHAIRK AN

(

')

I
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

0^0Service Appeal No. /2020

Noural Amin S/O Abdul Qudoos posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents
INDEX

S# Description of Documents Annex Pages
Service Appeal1. 1-5
Affidavit2. 6

3. Addresses of Parties 7

8Copy of Appointment letter4. A
Copy of the policy5. B %

Copies of this Hon^ble Tribunal 
Judgments

6. C

Copy of judgment dated 

19.02.2020 -fUjritPeJtfPcm
7. D 2-2-

3/Wakalatnama8.

Appellant

Through

7
Khair Ul Wahab Yous^fzgi
Advocate, High-Cryuft 
PeshauTar 
Cell# 0300-5952824

Dated: 16.06.2020

\
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

l>iary No.
Service Appeal No 2020

Oatcd

Noural Amin S/ O Abdul Qudoos posted as Muslirh 

Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi

Appellant

Versus

i. Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
Director General Health Khyber Pakhtunkhwa, 
Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Labor, District Swabi.

2.

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

Prayer in Avpeal:-

On acceptance of the instant ameah the
respondents may kindly be directed to
implement the policy Le Health
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No.SOH^in/1-179/06Department Letter
(Class-IV) Dated 25*^ 2006, to promote
the petitioner as Ward Orderlv/Ward
Attendants Chowkidar^ Mali and other
ClasS’IVs post on the basis of seniority.

Respectfulhi Sheweth:
Brief Facts:-

That appellant/petitioner was appointed as 

Muslim Sweeper/Bheshti on 06.11.2015, (Copy of 

Appointment letter is attached as Annexure

1.

"A”;.

That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

2.

That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Cldss-IV 

employees working in various hospitals of the 

Province which was duly circulated to all 

concerned vide No.SOHdII/1-179/06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy 

is attached as Annexure “B”).

3.

That respondent No. 3 has secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward.

4.
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!v.

Orderlies, Attendants, Chowkidar and other Class- 

IV ignoring the petitioner.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

That this Hon'ble Service Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon^ble 

Tribunal Judgments are attached as 

Annexure "C”^.

6.

That the petitioner/appellant amongst other filed a 

writ petition No.5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19.02.2020 and was sent as representation to 

respondents to decide the same representation 

within 30 days but respondents failed to decide it.f^/^^/^ 

(Copy of Judgment dated 19.02.2020 is 

attached as Annexure

7.

That the petitioner has no other alternate remedy, 

hence approaches this Hon’ble Tribunal in the 

instant appeal on the following grounds inter alia:

8.

GRO UNDS:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations.

A.
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That the treatment of the respondents are 

colourable and futile exercise of the Department.
B.

That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

C.

That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

D.

That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please.
Therefore^ it is humbly submitted that On

E.

acceptance of the instant ameaU the

respondents may kindly be directed to

implement the policu i.e Health

Department Letter No. SOH-III/l -179/06

(Class-IV) Dated 25*^ 2006^ to promote

the petitioner as Ward Orderly/Ward

Attendants Chowkidar^ Mali and other

Class-IVs post on the basis o f seniority.

INTERIM RELIEF:-

By way of interim relief the respondents may

be restrained not to appoint any other fresh



candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-IV in different hospitals of District

Swabi, till the final disposal of this appeal

Appellant

Through

U
iusafzaiKhair Ul Wahi

AdvocafsffJigh Court 
Pe;8fiawar

Dated: 16.06.2020

Cell#0300-5952824
VERIFICATION:-

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal.

DEPONEN'

‘%r.co^
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Noural Amin S/O Abdul Qudoos posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi

.Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............ Respondents

AFFIDAVIT

I, Noural Amin S/ O Abdul Qudoos posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi, do hereby solemnly affirm and declare on 
oath that the contents of the accompanying Service 
Appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this 
Hon’ble Court.

/

a.
DEPONENT 

CNIC#16201-0688927-7 
Cem 0312-5563014

Identified by

Khair Ul Wahab 

Advocate^ Higp^-€^rt 
Peshawar

^ai

^ j commlss'W*®^ j 
' #%

5?urt’
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Noural Amin S/O Abdul Qudoos posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, 
District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar Sn Others

........ ....Respondents

ADDRESSES OF PARTIES

APPELLANT:

Noural Amin S/O Abdul Qudoos posted as Muslim 

Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 

District Swabi

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Appellant

Through

A
Khairul Wahah Yousafzai
Advocate, HighJ2our=t----- -
Peshawdr 

CelW 0300-5952824

Dated: 16.06.2020
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OFFICE OF THf rMSTRfCT HEAL'I'H OFFICER SWAB;

• ii:; •*.

OFFICE ORDER

i-nnsei^upju upon the rffcoit.niendation of i^elcti,.
• arpoimmoms in .lifferent car.»Eui iei, rie-.ip.naiiun,

’ .S.Nnr"

I [ At'iaii L'll-.ih

- I kjb.ii 
Ahdiii Kai iin 
Ishiaq Ali 
Bashet’Aii 
Miuoon ur Rashcco 
Mamid Ali 
Ziibair Muli:imnia<‘

■ori roiiii'iitiH- i,,.;,i
■ l.'.ps iTU-flmnud o.kP iiatiK c. h.. r/ :;e rr.

•: i ■■ .•oil 111. .ijiiuv.;-'

i.h-;

' h e

jNniiii' •fKidji'i- Name
i-idiUllTilT

D< .d^iiiilicM IllbS I’lii, /- til i’tir.iiaj;

j’ nio ^ th; ■
!_ .-■

j U nrJ i;uici;« : Vm'S-'iA
.'J... ..........

'■Vard i.ictiii Ivi l^iiiliJijiinari Iqb tl 
•Abdul Iljtoi,-ni 
Ilnkccm kliiin . ~

Usman .Akluu” F" 
I'aqeer Zacia 
GulNmnen ' "

i'i.<rS-f-2 ■'■ Tllol.dCv'•;
'.VarJ Oiilril^ ! BI’5;-02, , ri-10 i ahor
Ward Oiclei lv t iVl’S-Tis"

Wa;tToidk-iy~ ■i ’B>S-nr''hiTtyi.a'hi)r
clionkitlar

i
TMQ Laltur1.■i

r. ------4
L5PS-0i 1 fjl-io Oflii-c

^ Wniddfdeilj'
Ameci-k1iihjiiinia:l ] A'aTdOrd^lv

BPS-U2.....fRHC Sheik], Jal^a
”BPS-02 ' CM fiif i9 Wasim Khan Ahdur Raliiin Ward Orciciiv 

X-ray aiti-ndni,; 
Wind Orderly

I Behiiiiii

8P.S-02 f t.;H i op. —I

Naneer Mohammad ”[ Waii; MPhjiiimacl • 
Usman Ciiani

10
CHTopi - ■ • 1BPS-n> I! ! Pir Zaman Shah •HBPS-02 TcD iJa-fa

-T12 -JKiisif Ali i NIoliamiiiad Zahir 
Mabiti 111- Kehman .'“FVlum kijar

ij W'ai'd Ordsrly 
I .W.ard Orderly rEPS^I

3l>S-0i CM Vuij.-
. 13 Ilyas khan •*.

a PS-01 CHTopi

nps-ii2~' Ttho'Ij w 
''i?i<fr.ah3r

BPS-Oi

BPS^C2 iWl-alToi^ 1 
UP.S-02 th^uT^
BPS^

14 Saqib llaees Raees Kiian
-J15 W'asaf Shall

Faiz Muhammad
Zahir Shah

!e Nawar Klian W'ard Orderly
17 Muhammad Amir Lai Pur ■‘/aid Orderly 

W'ar.i C'rdei iy 
Ward Orderly 
Sweeper

IS Nurnan Ullah JUsman ullah
19 Kifayafullali Said Zohir THQ Labor
20 Arshid IMdhaamad Islam.sliah BPS-OH THQ Labor
21 AmirSeyabKiinn Dacha mir sweeper

Sweeper
B PS-01 RHC Thourder

Mo)id Asim.. Mohd Aslam ATTESTIilBPS-Ol THQ Labor-p;
’ 7^

Noural amin Abdul qudpos sweeper BPS-Ol THQ Labor
Amin Khan .. Darwish KhanS sweeper BPS-Oi THQ Labor
(kraniullah Said Wali Sweeper BPS-Ol TOQ Labor 

THQ Labor .
Sabirullah

Saee'd Rehi
Sakhi ullah Ward Orderly BPS-02 I

27 man Mohammad iiamim Ward Orderly BPS-02 THQ Labor»
28 Fida Mohammad Ali Boor Khan W'ard Orderly BPS-02 THQ Labor !
29 Habib ur Rehman NoorTaj .

Aziz Ahmad
Ward Orderly

Ward Orderly
BPS-02 THQ Labor, I

30 Hussain Ahmad
BPS-02 THQ Labor

31 Abdul Haveed Abdul Wahid Ward Orderly1 BPS-02 THQ Labor
32 Sijad Khan :Gill Zameen W.»rd Orderly BPS-02 THQ Laiior

Basil Ali33 Abdul Hadi flehishti/sweeper BPS-Ol THQ Labor
34 Basharat '!M Javid W'ajd Orderly BPS-02 THQ Labor35 RahamZaib •Amanutlah Ward Orderly

Wai d Orderly 
I Ward Orderly

BPS-02 THQ Labor36 Hikmat yar Muhabat . BPS-02 THQ Lahof
37 Sajid ali Yaqoob khan BPS-02 THQ Labor
38 Muhammad Salam Muhammad Azam

Chamaii Khan
Ward Orderly •

Ward Orderly
BPS-02 THQ Labor

39 Arif
BPS-02 • THQ Labor

40 ,Adil Rehman, Khalil ur Rehman Behshti BPS-Ol RHC ShiekhJana ■f . I

#I



BETTER COPY
OFFICE OF THE DISTRICT HEALTH OFFICER SWABI 

Office Tel:0938-280008 Fax No.0938-280189

OFFICE ORDER
Consequent upon the reconunendation of Selection Committee Meeting held on 
06.11.2015 the following appointments in different categories designation BPS 
mentioned against each name is hereby made. 

ofPlace
posting

BPSDesignationFather NameNameS.No

THQ, LaborBPS-02Ward OrderlyFida UllahAman Ullah1.
THQ, LaborBPS-02Ward OrderlyMuhammad IqbalImad Iqbal2.

BPS-02 THQ, LaborWard OrderlyAbdul HaleemAbdul Karim3.
THQ, LaborBPS-02Ward OrderlyHakeem KhanIshraq All4.
THQ, LaborBPS-02Ward OrderlyUsman AkbajBasher Ali5.
DHO, OfficeBPS-01Chowkidar 

Ward Orderly
Faqeer ZadaHaroon Ur Rasheed6.

RHC SheikhBPS-02Gul NumenHamid Ali7.
Tana
CH TopiBPS-02Ward OrderlyAmeer MuhammadZubair Muhammad8.
CH TopiBPS-02Ward OrderlyAbdur RahimWasim Khan9.
CH TopiBPS-02Ward OrderlyWazir MohammadNaseer

Mohammad
10.

CH TopiBPS-02Ward Orderly 
Behshti

Pir Zaman ShahUsman Ghani11.
CH TopiBPS-OlMohammad ZahirRasif Ali12.
CH TopiBPS-01ChowkidarHabib Ur RehmanIlyas Khan13.
THQ, LaborBPS-02Ward Orderly14. Raees KhanSaqib Raees
THQ, LaborBPS-02Ward OrderlyZahir ShahWasafShah15.
THQ, LaborBPS-02Ward OrderlyNawar KhanFaiz Muhammad16.
THQ, LaborBPS-02Ward Orderly,17r- Muhammad Amir—-Lai Pur

JPS?02rr -THQ,Jiaho r.Ward Orderly-Usman UllahNuman Ullah,18.
'THQrliahor.BPS-02Ward OrderlySaid ZahirKifayatullah19.
THQ, LaborBPS-01SweeperMohammad Aslam

Shah______________
Bacha Mir

Arshid20.

RHC ThorderBPS-01SweeperAmir Seyad Khan21.
THQ, Labor 
THQ, Labor

BPS-01SweeperMohd AslamMohd Asim
BPS-01SweeperDarwish KhanNoural Amin^-^23.

THQ, LaborBPS-01SweeperSaid WaUAmin Khan•--24.
THQ, LaborBPS-01Ikram Ullah
THQ, LaborBPS-02

BPS-02
Ward OrderlySakhi UUahSabir Ullah26.

THQ, LaborWard OrderlyMohammad Zaman 
Ali Boor Khan

Saeed Rehman27.
BPS-02 THQ, LaborWard OrderlyFida Mohammad28.

THQ, LaborBPS-02Ward Orderly 
Ward Orderly

No or TajHabib Ur Rehman29.
THQ, LaborBPS-02Aziz AhmadHussain Ahmad30.
THQ, LaborBPS-02Ward OrderlyAbdul WahidAbdul Naveed31.
THQ, LaborBPS-02Ward Orderly 

Behshti/Swee
Gul ZameenSiiad Khan32.

THQ, LaborBPS-01Abdul HadiBasit Ali33.
per

THQ, LaborBPS-02Ward Orderly
Ward Orderly

M TavidBasharat34.
THQ, Labor
THQ, Labor

BPS-02AmanullahRaham Zaib35.
BPS-02Ward OrderlyMuhabatHikmat Yar36.

THQ, LaborBPS-02Ward Orderly 
Ward Orderly

Yaqoob KhanSajid Ali37.
THQ, Labor 
THQ. Labor

BPS-02Muhammad AzamMuhammad Salam38.
BPS-02Ward OrderlyChaman KhanArif39.

RHC Sheikh
Jana

BPS-01BehshtiKhalil Ur RehmanAdil Rehman40.

‘
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government.OF NWFP ■' 
health department• , ■•■•r.

. • ;.i •• '/• s;,- .:••
I.*

r] •a *'
■:•■;• i;^-- No: SOH-lll/1-179/06 (Class-lV)'. '

''•;7..Dalecl 25“'July;'2006 . ' - . •* * « .
n-V'- .

\
! . ■:i :■ ‘ ■•; I

To;
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" - •• V-’ * ‘a ‘t . /i ^ . „.. ^

_ 1) The Diroclor Genoroi Health ScrvicusrNWFPrPoshawarjC^^
2) The ^Ch'o*’' Executives, . LRM/KI I I/HMC

Abbulialjud. ■ ;■ • .
3) . Dr. Muhammad RahimJan Afridr, Director Arinin. DireclornteGenornK-- 

, Health Services, NWFP. Peshawar.
4) Dr. Abdus Sabooh ■ Bacha, Medical Supdl., Hayalabad Medical

• Complex,' Pesiiav/ar. ' . ' • •'
. 5) Dr. Iftikhar Ahmad,. Deputy'Medical Supdt.. Ayub Teaching-Hospi.tal, .■ 

AbboHabad. - Vvf-;’ . . ■ -■
j/6) Dr. Farman Ali, RMO, Khyber Teaching Hospital, Peshawar.; •'
7) Mr. Javed Khan, President; Provl. Paramedical Associaliqn, Class-IV ■■ 

Employees, NWFP, Peshawar. .

: •r \
{ »ire t - 'Poshnwar ’and^ATHt t

,L

F. I

f ..
.•;

.. -h •:\ «
•v■ Subject; MINUTES OF MEETING REGARDING PROBLEMS

OF CLASS'-IV PARAMEDICS EMPLOYEES. . - •
>.•

I am rtirepted to refer to the siih'ierrl end to enclose herewith a copy of 
minutes of subject ■ meeting held oh'12.07.2006. at, T0:00 .hours, .'dnder the' 

ohcirmtn-fiip of Seorefory |-lc-.ai:li. duly cigncd by ol| iho parlitipani:-.. for furthor 
nccc.-srmry nction please'.
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Section Officer-Ill

Endst. No. Dale Even.
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Copy to PS to Secretary Health.

Socliori-Officer-Ill'
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• nc ri AR5;-[V paramedics EIVIPLOYEES^,•: .

I
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Health Department in Committee;Rgo^ealt>5eRtt^^/0Z/.^^ ^

■ ^“^'''“abon^iSSical Supdt:; ' Hayatabacl Medical • ,

C-

i: •; ;
fV-.. *.

2- V-

4) Dr. Abdus

— 5, SS-oSpug «i»' ■ .
e, rf“S All. A^SglSf'SSS a»»..v
7) Mr; Javed Khon. Presidenl.,.Provl. .1 arjiiiuu^

Employoos; NWFP. Poshawar^^ ^ , Paraniodical Asbociniiun'
8) Mr. Naseer Khan. General SocrolaiV,

: . ClassHV Employbes.^.WFP^dshawab^^^ p,„-a,nbdidal' Aciiq,cialien 
^^s^^'«<::rH?^SlcalContplox,Poehawar^ - '
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■ The meeting started withredtaiion of the Holy Quran. 

The Chair welcomed Ihe participants.

. 3-

4-h\ 4

"■"lii''
tT- :•• ;

Paramedical Associ.alion Class-lV
taken -•5- The

service slructu^re;- for Class-lV
il The Association demanded that 

' paramedical employees, may also be framed.

]•'

7

:
/

Decision-
I

„ Was-decided that Director^nerameaUh Serves

ess".p.~-- .
come

iv
V-

Policy may be irnplemenled inr s":sssr“p.p-P"~;..if
'>!■I ;

f
. • 'i

5*

iiS;' f: ■
Decision

. dedded that the Director Gpnerdh^alth^^cp, ?^ an t^^Clud

mstitunons ,, otheA relevant ,

I /

It was
Executives .of .

:•-Contract Policy EOLlhe. Pfo.y'^fi?' 
instructions in leltor and.spmt
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paramodical cmployotjb may.be,g|V . - i-i'linne; ■'•
■ ■l^adeagainsllhevacam.poslsinHeE^^lnsuiuuo^f... •

■X
■

.•,
v/i'

i.

\ ::* *•
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Decision

wilhin.foriniglil in this regard....;■ ^
. ' ■• ■ "1) Vhe Ass&alion.demanded^advanbe increments on the basis of higher , ,

■' ■ .qualifications, for Class-lV j,'

. • .t
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;. Decision :in Ihis'regard will

~"\employees'. , -*■

f
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I
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■■ .V
11 was decided lhal it an/ Class-iy.paramechcat ■

■ ■ - he Lui>od.qualincalionyorAadm,sS^ ^ii^SrS^irbedalldWodMo; - ^

.; ■ Y;r,riicipale'in lha ■! _'al rill coclcil formn(nij3s;-’=:.7=^
LwWP. Medical Faculiy, alter ::v;-. ' .
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Decision

•i \
- hwas decided thaDlhe.;Direclor General,HeaUh-Serviees..and.all Chief 

— Execulive.; should-subniilra;.self'-conlai'ned*'1:as'e'.wlh~lptal^reQg[lV“oC 
Class-IV paraniedical,'empj,b'yee’s§nd propose Dress/'^ashing Allowance 
for Class-IV paramedical 'emplpyees required lO'be’Considered, wilh full 

■ juslificalion.

I 1
: ■[

i ,

• j

/ix) The Associalion deniandGcl Jhal the Muslim Sweeper Jn- encl'i l-lo;ilH'i 
Inslilulion may be. promoled lo llie-.posl of Ward-Orderly,'Chowkidur. Mali. . 
Dai,'Aya and olher CiassdV posIs, on'seniority basis.'In dulure, only i 
sweeperjnay be appointed against (he posts of sweeper. . '

<■

1 -
•i )

1 :" immmi V, ^Decision
;!)

.^'11 was decided that all lhe,:_Heallh-!nstiluliohs shduld promote the Muslim 
I Sweeper against llie existirig.rVaria'ncv'or.Wanl .Oidoily, Chowkidar.'MMli 

Ddi,' A>^-.Miid 'oThur Ck'iss-IVrhpsl'!}. im .'smfiiiHfh'jmM:.. and 
V Muslim Sweeiper<^i}i‘in5^thG pb:.il.,p||-.Swei;pi’rt'1nfMrtut^

j

!

x) Till'.' Association demanded lhal fl holies duly may bo’taken fronfClass.- 
IV parnmodical ompiuybes-.a,s'-;pi!i:d’‘ulu:i and llioy-may be granted li 

C.,cco,Uintilomlo.. ■ -

.1 ■>

J
I liivn( /
i

:T-': ' V -t'
DecisionI J

it was decided Ih'al !nstructibn’s>df Government regarding duty hours - 
^should be impiemenled-.in.’letter/and spirit and, requests of ClassdV 
employees"for, grant of leave-should also be considered on merit and ' 
according to rule's. However, Heads of all the Heallh Institutions a.-o 
advised to keep-.a-.:,vigiiab..t|ie}eV^ -the performance • of Class-lV '- 
paramedical employees!'^'"' "

i i

/

■ '6- The meeting ended wilh a vote pf thanks by the Chair.
«»
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"V / V,C -* *1

(PROF. ABDUS SAMAD KHAN). -.(DR. MUHAMMAD RAHiM-iAN Ai-RIDI) - •
Director Admn.,

•'.pireclorale General Hcailh Sr-’ivicos,
NWfP. Peshawar.

Chief Executive,
Govt. Lady Reading Hospital. ■, - 

Peshawar

’

1-a •
1 :

{i;)i'T'4rfr<;Ti7\lT?TiMAi'.i)

l,)i(|HilyMuilical Supdl . 
Ayub Teaching Hospilui, 

Abboltabad

1

' (DR, ABDUS SAnpOi:ibACMA)v..'
■■ Medical Suporinlendonl. ' '

Hayatabad Medical Coi'nple.':,-. / ■ 
Peshawar
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: Resitifent Medical;',. 
Khyber Teaching Associalion. ■. •

•■ Peshawar v> A :-
^ : /NWFPi PeshbWar;:: ; ■
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6

(MR. NASEER KHAN) '
General Secretary. ' ^

.<^^rovi. Paramedical Associalipn^;;'^^^C^J^Provl. Paramedical Association 
Class-lV Employees. -Class-IV Employees,
NWFP, Peshawar

iW-■ (MR. l^KIM JAN} -
■ General Secretary.; •

V ^
‘i.

.'AiHayatabad Medical Complex. Pe3haw.-.ji,/•
i • I-'.t:-I
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• (MR; ab61js>samad KI-IaN) .
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‘i T-^ . Sr. Date of Order or other .proceedingsiwith signature of Judge or Magistrttte „• V •

i! ,vNo, order/ ■O's.0 ‘n

proceedingi!
i
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BILI'OUTl mu KHYBER PAlCT-TTUN'lCJl WA SlLR^'lCETRnnmAh/I
I Service Appeal N'o.'639/2017
;5
i!

........ 16.06,2017
........ 13.12.2018,

'^1 Date of Institution 
-Date.of _Decisi o n

;;
•.I

N
■.•1

Mr. Luft-E-Hakeem, Muslim Sweeper (BPS-01) DHQ Hospitartrrae-r- 
Gafra, District Dir Lower.

i
1!

.Appel.hi ni

I Versus

1. The Secretary Government of Khyber PalclitunlChwa through 

■ Secretary. Health Department Khyber Pakhtunkhwa Peshavvar:

2. Director General Hbalth .Department Khyber Pakhtunkhwa. 

Peshawar. .
3. The District Healtlf Officer, District Dir Lower,

4. The Medical Superintendent DHQ f-Iospitai limergara. 

District Dir Lower.- .

\
\I

J

Rcspon dentsV

J
.'jVl.em ber'(J) 
-Member (IL)'

Mr. M u h a m m a d H a m i d Mug !i a 1 
...Mr. Ahmad hlassan-----------------

13.12.2018.
n
']

:
• ■UJDGMLNT

,-d->
K/lDHAlvlMAn HAMID iVrUGPlALf M.B.M.BLK: j-.- Mr,, Noor 

Muhammad, learned counsel for .appellant and Mr. .Kabir Ullah 

Kirattak learned Additional Advocate General lor the respondents

'.i

.XT

;[ •V'iivf-eT;'-
V

:•
71 ■'70;I]
^1

present.

the above captioned appeal, shall also• 2, This single judgment in
f

1dispose of iippeats ([). -Is Cl

■,l

'i;

.. i
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2

I

I

(2). bearing ■ No.641/2OII7 fiieci by Sahib Ullah (3). beanng No.r5

•I

642/2017' filed by Alclitar Rasdol (4). bearing No.643/2017 filed byii .

Dilavvar I<d^an'(5); bearing No. 644/20,17 filed by Hamid nr .Rehman

(6). bearing No.645/201.7 filed by lOnyal MiuKammad (7). bearing 

No.646/201 7 filed by Siraj ud Din (S). bearing No.647/2017 hied by 

Balvlit Shah Zeb (9). bearing No. 648/2017 filed by Bakhfar Khan 

(10). bearing No.649/2017 fled by Gu! Saeed Khan (11). bearing 

No.650/201.7'filed by Kifayat UHah (12). bearing No.65 1/201 7 filed 

by Sacliq Muhammad (13). bearing No. 652/2017 tiled by Said 

Rehman (14). bearing No.653/2017 fled by Shams ul isla.m (15). 

bearing ■No.654/2017 fled by A\fab ud Din (16). bearing No. 

655/201 7 fled ,by Miihannnad Haq (17). bearing No.656/2017 filed 

by Abdur Rehman (IS), bearing No. 724/2017 hied by Ismail Shah 

(19). bearing'No.725/2017 fled by Rehmat Ali Shah (20). beanng 

726/2017 fled by Gohar Rehman (21). bearing No.727/2017 

fled by M/u-aj ud Din (22). bearing No. 728/2017 fled-by Habib 

Ullah (23). .bearing No.729/2017 filed by Umar Hakim.(24). bearing 

fled by Shahid Hussain (25). bearing No.73 1/201.7 

fled by Shah Khahd being idenLica,! in nature, having arisen from the

;
.-1

•i

1;

.i

I

r

2

!i

s

\

No. i

I , No.730/2017

same law, facts.and circumstances.
p

3. 'fhe appellant, who was appointed as Sweeper (Mushm)

the year 2009 has

at........................1^.,..' 1
V'N

■i A DHQ Hospital Timergra District Dir Lower in

ppea! u/s 4 of iUiybej-Pakhtunkhwa Service

A.!
;•

: ;• ■ ■

" filedlhe present seryyc^

Tribunal Aen9747“agaTnst the order dared lO.02.2W.=raLihe_

as
VvCt.r

1 ■

respondent No.l whereby the respondent department accepted the r

1

«
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I
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■

right of Muslim Sivveepers appointed before 12.07.2006 for their la

Iii •
I

adjustment against the posf of 'Ward Orderly, Chowkidar, M'ali, Dai, 

Aya and other Class-IV posts on seniority basis and thereby deprived

II
i

‘1 f-
the Muslim Sweepers appointed after 12.07.2006 to be adjusted as 

such. Learned counsel for the appellant mainly argued that the 

impugned order is,a sheer example of discriminatory treatment to | 

M'ustim Sweepers appointed as such after .12.07-.2006.

4. On the other hand learned Additional Advocate. General |

defended • the. impugned order- on the ground that the . appellant 

himself was appointed as.Muslim Swe'eper in violation of policy 

decision dated 12.07.2006.

I
SIII
I;!

1 i

I
1

I
ii
ii

■4;il

5. Arguments heard. File perused. |

6. The respondent' department-' vide .■its"- p.Qjj;cy-deGision; dated 

-l2:07T2-006-deGrded2tLaPai-Dthe-ddo^itl-pjhiS^iTOWss5LE!^il^ro:imol^r

.j ill3
i

1®
• 1
I7

“I'1 Ithe Mustjm, Sweepers against- the existing vacancies of Ward11
.1 ■2 I/.2

Orderly, Ghowlddar, Mali, .Dai, Aya and other Class-TV posts , on
] [|

seniority basis and not to appoint Muslim Sweeper against the post f

■ 'I
■I . Kof Sweeper in future.

it was due to the violation of policy decision dated !2.07.2(.)()6

r Ik
; 7.ii ■

ir-
'! that many Muslim Sweepers had to knock the- door ot l-ton'ble p:

■ ' - ■ t:

Peshawar Pllgh Court. The violation of policy decision led the

of fresh order dated i;

.
■1

i!
i;

I.! i'1

i: respondent department to the issuance 

16.02.2017 made partially impugned in the present service appeal.'

-I
IL
I:I?

'! §1
I-

S. upon the examination, of the impugned order dated I/ ^ i

S'
•. fl!;) /is.

• .'.'a
16.02:201-7, this Tribunal came to the conclusion that the same is J|.

if.

Ik-
ii-
1 
hr.■I
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I
!S:

^'ccordlng.to the 

Musli

II
!

'2:l».2006inasi

Pol-'cy decision dated 

S'^'-^^P^i-s. would have to
1l '2.07.2006 gradutjHy till |.|„, ;

‘'Sainstother,ciaas-fVI

i siI. IacIjiLsted Ii- -posLs.—-.
^^r

(
9. i..mpLigned order

appellant h-omjris adjustme

that he

J 2.07.2006., This Tridtin^,;

■^ated'i6.02.20J7 iI

the ci2bcr of dcpviving .1

^S-«othe.,.C,ass-,Vpost,„.,st.|ed '
Ithe

i ■• • Int Ithe ll
was -appointed Ii"''i usfiin'asI

i
'S thei-efoi-e of the !i;li

considered opinio.n ihai i II.• 4I disc,-iminato,-y treatment; ' t.i..

22 die appellant.was BII
Is10. ResiiJtantly 'this i^'nbunal holds Idiat. the cti iiciu oiT date ).c;.'•■P07.2006 mentioned in the i iJ■ i'•nipugned-order dated '^^’•02.20.! 7 i- mi

he treated Ias expunged. The II P'^cscni service iiappeal ah^iiuv.viih i
* I

Ohs judgrneni !

11! I
connected service I ii-appeals mentioned i'O' para-o of 8a re accepted in the above 

directed to tal 

inducting Muslim'Sw 

12.07.2006.Parties

Iteniis. The '■c.spondcnl deparlmcni IN i
• 1<e stnet disciplinary action against those

'■cspon.siblc h>r it
eepers jn violation of the 

are JeftTo bear their

1'
policy decision, dated j

own cosLs. I'ile be

-i ^1:i m!.. I Mi
consigjK-ci',

io the record !room.
I

11\ 1-\ 1V
U:IImNJ 0- w.(A'l-iJnad Hassan.) 

. M cm bel­
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IMi miti
»r.v>I sllll»a

<’v -' . • .: . ' ■ . /

n.:->

r«.
.•r

i. -l-the Gd\/errifneni:tbKi<
■ ' Department, KhyberPt 

The Diredof';,General
\ . Peshawar.

3- The District He 
■' UTESTF.D TO iflte Medical 

TIUE COf^ Jartagram......

y ivIt

aith ancer. OistS feattaSi*^^^*

UNDER SFrTTh,;i4^!i8^^S^^ 

E^affl^dWA SERVICE tribunal ACT ::l9^4feAaMN»ft#TWs4^fei 
amiGIMED NOTTFICA-nnN DATED Ife^OZ.lOlyEWHHBlFJi^aitiKaMggg j 
APPELLANT HAS BEEN IGN^b/EXCLUbEB^^BMlSftil 
PROIVIOTION/ADJUgnviEMT AGAINST ANY OtHEft. ELASSrB/fegSStfejP 
AND AGAINST NOT TA!aMG ACTION ON tHE '
APPEAL OF THE APPELLANT WTITUN THE StATUtORV^PEtoOblj^F^^JSi# 
NINETY DAYS ' ' -■ >

■\-:r

(
I

(jy

I
PRAYER:

acce(Jtance of Uiis appeal tJie iinpugned NbtiHcaBoivtl^t^ 
16.2.2017 may kindly be modify tx) Hie ©clerittliatiiie 
be oonsidei-ed for ptomotion/adjustnient a3aihstatiy;btHef.;fciara4\/g;|^ 
t tosi- in light of the policy dated 25-07-2006 from the 
oUier (X)lieagii^ were promoted/adjusiecl. Arty diller refo^y Whid;hX;:£i 

HonoiBble Tribunal de^s appropriate that may.aiso

Tliat on

=i
i

151 favor of the appellBnfc .. .*1. .iz.-zr^jy-'-z mrmm:.'.txr.

r:?.' 'xi'v.vT'v
■ •"

A.' ids
WsHEWn'^___ ----------------- --------

• ^ ON FACTS: _ k- ■■ Jj"
That appellant is the^ employee of the respdndeMi|^^|||i|jlp||, 

serJihSfe SWeepet;CMUsllm)„fOr

’ '
1 a
I

>•.

1
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•:;: ;•
I Mr. Mir Zaifian Safi," 

Advocate. r'
i

}
1

MR. HAMID FAROOQ DURRANI, ... -• .-./.r ;

JUDGMENT.

HAMTD FAROnO DURRANI. CHAIRMAN:- -.-'

1.' . The prayer of instant

:
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r/
l3;r2.2(318''h^nci6cl’d^H;i 'ii -S.Vr'*fsAppeal Np;n 1 'ii::i

16,02.2017 and l2,07,2006 shall be treated-^I Sigil^»

... ..n,«

l2.07.2no6.The issue having been setHed once by

'WWMB
.......... . 7

Learned counsel after arguing the case at some length :stated that;W^;s\*^ ,
: ■■

appellant would be satislled at present in case he is considered 

to a Class-IV post other than that .of Sweeper ■bY:tt^,;resi^ipSi!t:i|;f|

..-^aiiip
: 4. ■ ^ AS thedssue.of pranlotipn-of Muslim .Sweeper J^avih|b^||pted|||

"‘h- frifP-^nd after''rS-07.20b6.h^s been

iisiftiiiiSfliS

i

Ml

<-•

} '£
16.02.2017 was to be extended to the'

I

. '.s...

/ were decided, iti affirmative, on 13.12.2018.
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■ -Aaccordance with law. ,. ;
i
1

j ./ 4 ':
V

J

I . -v
■■: *-

■ V

•V-'..- .

!

ig
'i- m.’.!!



.2.^. A ' i-SX A-.;a; '

■; :j
'•>.-;-• V.,

.-■ <•
'■.*••: 'x-'•'■I'.' LH

O> O2 3I • •• O
O —IczNJ
2o - ft)n!.

‘JD •.QJ ■;m uO .I.•O -•I'Vro T -;!•», . QJ
/ ■ i. •'•V rtn l

.QJ*: ■ ■JD n

>

■"'-MftJ

n.♦ftV.R ;oi ;■/

vr=jV.‘-j/-Y '.CRR.;'-'

M?! Q.Ngc
3,

tQ
■<

"■-■**»ags»a

;;5^, .>.' : . ;• CL. . ?.•.mmi K•v \•,. C/)^*’S /
Tjriv. o.;.

• '^’-.V. :\ C/>& ;; (D-fTl
i .rfji <•

OSI *1 o.
■®a'

•v-'v• .^. •’. ■; ®

s.-; * ■v,.'.-■y

S :|,-rv>;



(/

7-{

n
//

m THE PESHAWAR HIGH COURT. PESHAWAR

W.P Nn. ‘-,03'Z /2019
• /

1 - Sira] Mehmood S/o Sultan Mehmood - 
2~ Ahdur Rashid Khan S/o Farid Khan

__ ,3r_Muhanimad Asim S/o Muhammad Aslam 
..AzNqrmal AmiT^/'d~AMiliQudoq^

5- Amin KimnW^^DarwiMiKhan
6- Ikram Ullah khan S/o Said Wali 

Muslim Sweepers posted at Tehsil Head Quarter 
Hospital (THQ) Labor, Tehsil and District Swabi.

7'Muhammad Farooq S/o Samar Khan Muslirn- 
Posted at Rural Health Centre (RHC)i Sweeper 

Kunda District Swabi]
I 8- Marvzar Ali S/o Faiz UR Rehman MusUm Sweeper 

Posted at Basic Health UnU (BHU) Jalbai/DistrictI

5 Swabi.
4

Petitioner
;1

VERBUS

^'i through Advocate General Khyber1. The State
Pakhtunkhwa Peshawar.4

Government, Khyber PakhtunkhwaSecretary to 
Health Department, Peshawar.

• 2.,

KhyberHealth Services,
Peshawar, Office Khyber Road,

, -3. Director General 
Pakhtunkhwa
Peshawar.
District Health Officer/ Executive District Officer 
Health, Tehsil Labor, District Swabi.

1 -4.51 ■
Respondents

■i

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

5;

‘At

1
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t

iPRAYER:-
writ petitionOn acceptance of this 

Respondent JVb.4 may kindly be directed to 
the petitioners as ward

\
appoint
orderlies/Ward Attendants as per the policy 
vide health department letter No.SOH-UI/l- 
179/06 {Class~IV}, dated 25.07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal.

I

i

Resvectfullv Sheweth: c

1. That the petitioners No.l to6 vjere appointed and 

posted as Muslim Sweepers in Tehsil Headquarter 

Hospital (THQ) Labor, District Swabi, petitipTwr 

No. 7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swabi and 

petitioner No. 8 as Muslim Sweeper at Basic Health 

Unit (BHU) Jalbai Tehsil Labor, District Swabi. 

(Copies of the appointment orders of 

' Petitioners are attached as Annexure to

!
J!
Ii
1 •
1

A-_J‘
j

1 i
2. That the. Respondent No.2 to 4 framed a policy 

frame work for the promotion of the Class-IV 

employees' working in various hospitals and the 

circulated to the all concerns vide
dated

j

same was
(Class-IV),No.SOH-III/1-179/06 

25.07.2006. (Copy of the policy is attached as

Annexure
•-'rr, . .

1
■I

’

■b;
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•i
3. That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies of Ward 

Orderlies/ Ward Attendants etc.

:

4. That the respondent No.4 secretly conducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, District Swabi etc dated 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.
i

That the respondents are reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/Ward Attendants etc inspite of clear cut 

policy.

5.

\

That a u;nt Petition': :JVo.293-9^^^

Court, Peshawar on 27.09.2013. (Copy of the 

judgment dated 27.09.2013 is attached as 

Annexure "C”;.

6.
]

I

.'J

■

1
7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this , writ petition 

under article 199 of Constitution of Pahxstan 1973

the following grounds inter alia. . ' ,

.!
%i
5
•i

I on

GROUND:
I

That the non action and non consideration of the 

respondents is against, natural justice, void ab 

initio and violation of fundamental rights of the

A.

in.

i
fii

is
■n!

i
'

1.‘.
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( //

f.
i

petitioners enshrined in Constitution of Islamic 

^Republic of Pakistan 1973.

!
I

B. That the policy referred in the impugned Act is not 

applicable to petitioner hence the illegal act is 

without jurisdiction and is of no legal effect.

; C. That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs 

interference of this Hon^ble Court.

D. That the bread and butter of the petitioner and his 

family is depended upon the job.i
5!

E. That the appointments on the basis of secret 

interview dated 8/8/2019 inspite of already 

worPdng petitioners, is against law and violation of 

principles and judgment of this Hon’ble Court 

dated 27.09.2013.

i

\

i
•I
I

That appointments made after 25/7/2006 and 

depriving petitioners is clear cut discrimination on 

the part of respondents.

F.'j

%■

.1 G. That this Hon’ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circumstances of 

the case in hand.

1̂
 ■

5
■i .

.;

i
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H. That any other ground will be raised at the time of 

argument with the prior permission of this Hon’ble 

Court.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition, the respondent 

No.4 may kindly be directed , to appoint the 

petitioners as Ward Orderlies/Ward Attendants as 

per the Policy vide Health Department letter 

No.SOH-III/1-179/06 (Class-IV}, dated 25.07.2006 

and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal.
\
1

Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

in favour of the petitioner.
'

i ;
i

INTERIM RELIEF
■i 'i

By way of interim relief, the appointments made on 

the basis of interview dated 8/8/2019 and may 

subsequent appointments may kindly be suspended till 

the final decision of the instant writ petition. <-5

1 iPetitioner
ThroughI /4

'ousafzaiKhair UIJ^
Advocate, High Court 
Ceim 0300-5952824

Dated 18/09/2019■■■\

-■s

S'

i
S;
'.a
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f
s,CERT I FI C A TE:-

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan,
I

1973 regarding the instant matter, thus the tilted Writ 
Petition may kindly be fixed before the Worthy D.B of this 

Hon'ble Court.

r.
c

I

i
Y4

ADV
I

f

I'
[•

LIST OF BOOKS
" 17 '^T7onstitution:of~lslamic_^RepubUcpfPakistdnj~497^

2. Any other IduTbookras'pefTieed.

I

I,=

f
ADV ■

\:! (

i

i

I

'

;

j;•!
i!
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H-'.pyvo. - - /2029

^J^^j’^lhmoodS/oSultanMehmooa '

/ noam IJllaH k2uxn S/o Said Wali

r";;
. r.^r..,n.naa ^a.oo,',s;o 

‘^rndToisMaLali

■f"’"f /■»> U7? ,, attesteo ro si'tr"''“' '*"“■ “ «m -sif,“s

I

a/?i

Khan Muslim 
Centre (RHQ

Petitioner

versus
•' • ■ The State through Advocate 

^ . ^^’^htiinkhwa Peshawar 
Secretunj to 

■ f-I>eaUh D

^^neral - K}iyber

Ceneral 
wa‘

S- . bireciur
Health 

Peshawar,
Seivices, 

Office Khyher
' Pakhhinkh 

•!PeshQ:.
Distrir- lieahh 
Hn-i/ih. Irh^n

• Khyher ■ 
Poad,uur.

■1

Officer/Executiue Disiriet Officer 
nr, Dir^trirl Sinabi. ^

Respondents .

WR/T PETITION 

OF THE
UNDER ARTICLE 199

CONSTITUTION
republic ofpakis

OF ISLAIVfTC
TAN, 197g

T'ESXe

o,.^^^W>rNER 
P^awarHIgh Court

■■•ovtf,mj.SHWJ>Ci ■

. ^
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PESHAWAR HIGH rnriPT PESHAWAft

^rder or other Proceedings with Signature otJudgeV^k^*i

ORDER SHEET

r Date of Order/ 
Proceeding_s

. 19/02/2020 WP No. S032-P/2nHi

Preset^ Mr. Khair-ul-Wahab Yousafzai, Advocate, for the 
petitioners.

Mr. Atif All Khan, AAG, for the respondents.

mOAR AHMAD SF,TH,r,T, Petitioners, Siraj Mehmootril:

'• -ff'
others, through the instant Writ Petition, seeks issuance of an 

appropriate writ with the following prayer:-

"It is, therefore most humbly prayed that 
. acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint the petitioners 
Orderlies/Ward Attendants as' per the Policy 

. vide Health Department letter No. SOH-IWl- 
179/06 (Class-IV) dated 25.07.2006 and 
interview dated 8.8.2016 for the direct 
appointment of the said posts may kindly be 
declared as void and illegal".

2.^ • After hearing arguments at length, learned counsel

for the petitioners stated at the bar that he would be satisfied if. 

the in.stant Writ Petition is treated as representation and sent to

on

(•
Wardas

respondent No.3 for decision in accordance with law.

.31 ■In^iew of the above, office is directed to send-the^

instant Writ Petition to respondent No.3, copy whereof be
;

>

)■

f

^5

;;

i
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....... .
t or

retained in office for the purpose of recor^^;h7^h^ni:^^r^ 

representation, and decide it by explicit

thirt>' (30) days positively as per law.

Writ Petition stands disposed of acconiingly;.

same as
order within

4. •

.1

Chief JiisHru/

4
-Judge

cr^r:p,|
true COPT

IP
n;

.•
.No...........
f’jfleorPrM 

' ^onfiv,

lomi..... .^2....... ::

K.u.hctntv /............. *,—

.....<;

V

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Amended Appeal No.5798 of 2020
Nburai Amin ^ Appellant

Versus
1. Government of Khyber Pakhtunkhjva through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar 

^ 3. District Health Officer Swabi, District Swabi

Respondents
INDEX

Sr.# Description of Documents Page No.

1. Para Wise Comments 01 to 02

Affidavit •2. 03

Authority Letter3 04

Govt, of KP Health Department Order No. SoH-(LiM) 1-1/ 2017(
Geni Misc) Dated 16.02.2017 Anex-A_____________________
Govt, of KP Health Department Notification No. SoH-{Lit-l) 1-1/ 
2017( Gen: Misc) Dated 08.12.2017 (Anex-B)

4 05

5. 07

• - O '
List of 27 Sweepers (Anex-C) v6. 08

4-

District He^tKofficer 

Swabi

\



BEFORE THE Khvber Pakhtunkhwa Service Tribunal. PESHAWAR

Amended Service Appeal No. 5798 of 2020V.

Noural Amin Appellant
Versus

IGovt. of Khyber Pakhtunkhwa thorough Secretary Health KPK 

2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

• That the Appellant has no cause of action/locus standi
• That the Appellant has deliberately concealed the material facts frorn^ this 

honorable Tribunal , hence liable to be dismissed.
• That the Appellant has not come to this honorable tribunal with clean hands.
• That the Appellant has filed the instant appeals just to pressurize the 

respondents.
• That the Appellant has filed the instant appeal on malafide motives.
• That the instant appeal is against the prevailing Law and Rules.

That the appeal is not maintainable in the present form and also in the present 
circumstances of the issue.
That the appeal is bad for mis-joinder and mon- Joinder of necessary and proper 
Parties.

4,..

PARA-WISE REPLY ON BRIEF FACTS:-

1 .Pertains to record.

2.Pertains to record.
3.In pursuance of Health Department order of even No. Dated 16.02.2017 

{Anex-A),it is Clarified that every citizen shall have the right to enter upon 
any lawful profession or occupation as envisaged under Article-18 of the 
Constitution of Islamic Republic of Pakistan. Therefore, the Decision 
taken in the Meeting on 12.07.2006 was repealed. The Reasons behind 
are that the Decision ibid affected the Hygienic condition of the Health 
facilities in the province. In Some Areas of the Province non-Muslim 

sweepers are not available. Furthermore, the Posts sanctioned in the 
budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification 
NO. SOH (Lit-1)
1-1 / 2017 (Gen; Misc) Dated 08.12.2017 (Anex-B). Any vested right 
accrued in favor of any person in pursuance of decisions already 
announced by the Honorable Court and attained finality and Health 
Department order Dated 6.02.2017{ Anex-A) Shall be implemented.

L, . ■:r'



Moreover, at Present, there are total 27 Muslim Sweepers in various Health 
, ^ Facilities of District Swabi including the Appellant and some appointees are
v-;^,,senior to the Appellant (Anex C) and in case
ulP conversion to other posts, the hygienic condition of the health facilities will

be badly-suffered as no Christian sweepers will be available to be hired.

4. As explained above
5. As in Pare 3 above
6. Pertains of record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains of record, however*detail reply is given in Para 3 ibid.
9. As explained above
10. The subject appeal is not maintainable inter- alia on following grounds:-.

Para wise reply on Grounds:-

A to D, The appellant was neither discriminated nor any of his fundamental rights 

violated. The detail reply is given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during 
Arguments.

Prayer:-

!n view of the above, it is humbly prayed that this honorable court may graciously 
be pleased to dismiss the Appeal with costs.

O'

Secretary to the Government of KhyberPakhtunkhwa Health Department * \

Director General Health/Services Khyber Pakhtunkhwa

District Health fcer Swabi
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UBtfORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL>
PESHAWAR

Amended Appeal No.5798 72020
Noural Amin Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para 

wise comments submitted by the respondents are true and correct to the best of our 

knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Pesrawar

✓Director General Mealth Services K

District Health Officer, Swabi
4^
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Authority Letter

Mr. Fay^ Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized 
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood 
& 7 other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others” on behalf 
of Respondent No 03.

District
Swabi
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No SOH-fLit-l) 1.1/20.1.?- (ten: Mlsc.)
■ Dated. Pesljawar the HS^Fobruary, ,2017i ■. ;

'h:. j

■ held under the ChaTmL'sX^of Sec'lel'rry nki^Kh^h’®p 
Vide Govt of Khyber Pakhiun^khwa ^hyber P-akhtifnkhwa circulmed
CGIassllVi dated 25.07^006 ExtSr^ld.^^^^ No-. t30H-t 11/1-179/06

reproduced belov/;-- ' ! taken in (he meeting is

1.

.1•;

Decision:'-<s< ‘j

I. -, •

Sweepers againstiJiepo$t of Sv^eepefsi/fliure* f^POrei Sfiaifre " t

1 . y»
• •« ►;

.2. -WHEREAS the above decisiG,rvva:s^,S^af(iWd?&7;me Hon^bte: Peshawar '

- H,gh tourt Peshasvar vide judgntenl datedj^O8.2065d-Wril Petition No:293 

P^20/3 - Titled ".Noor ul Qamar S/0 Shamsl
'•'ti

IIui -Qa/i^ar, iv.’jslim Sweeper TkiQ 

Si p^^'olhers'^yetsus Govt
1'Hiospiiat Shabqadar. District Charsaddd

Health Department S others, I ’

• ^ ^
of Khyber i

I
{

53. . -NOW THEREFORE in porsuance of the abofe.decision talten^udgnient 

. Hon bte Court. ,t. is sutHcientty clear .hat:mi|f.who.We[e: a ,pointed as MtfsHn 

bvr-eeoers before. 12.07.20C5 are ehlite^ ^ for' ittjust:..ent 

aforementioned posts without disturbing the q|:.ta.s 

appointment of

Iof theT
{
.{

f'j

aSoinsi the 

r^ervsd u icier the Rules for- 

. children ' of

I
!J itCfass-!V Govt. • Servants. and

i ■. H^tirlng/lncapaciiated/deceas^^dv,!. safari k etci those who were

appointed as- Muslim Sweeper -after 12.07.2006 .in-rLlation of ,he above ' 

decision/.udgrfienl are no! covered under .the policy.' .' ' ’

•. I
• M

t •

:a
SECRETARY TO G^t^ioF kHYB'CR PAKHTUNKHWA ■ 

■ health DEPARTlViSNT 
i-'

J!

■i
' ^4

Ends! No. S. Pats even 
-Copy of (he above is forwarded to the: I

-V .*- - T1 •..j •TThe.Director General'Heaith Services; Khvber Pat<ht|rikhwa
The Director Health Services. FATA. '

A-l Oistnci Health Officers in Khybe^Pakhtunkhwa ■ I'*

o. Alt Medical Oirectors/HospilaJ Oireclors-of MTIs iniKtilber Pakhtun'-K vn
PS to Senior Minister Heallh;.Khyber;Pal<hlunkhwa :| I r. 'nfv'

■ , PS to Secretary Health. Khyber Pakhlunkhvva 1 '
Rrovinciaf Presideni'Paramedical Cl;

. ! . • (
•t. Peshawar.. ./ 2. '.!iI

:.V
H

,’j-
6; (

I

S.
ass-lV Erhploi/ee|AssociMioA Lr'R Peshawar. ■ ,1

v

I••T j',1

- im\-
!'■ '

section Officer (Lif.l)
•s

.. c
J

\l V

1 i■

-rrit»- *•
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OFFICE OF THE DISTRICT HE ALTH OFFICER S^VABI

Seniority List of Muslim Sweeper & Beheshti Cum Sweeper
'i

Date of Entry into. 
Governament Services

Date of BirthPlace of DutyName DesignationFather NameS.No

18.12.1989CD ClianaiSweeperUmar Khan Kamal Khan1 06.11.1970

21.02.1991RHC BekaSaid Rclunan Sweeper2 Akhtar Hiissan 01.07.1972 :

'. 18.03.1993Cat: D Hospital kalukhanFazaliCafoor SweeperIintiaz Ali3 01.07.1971 .i
; 14.06.1993Beheshti Cum SweeperSultan Mchmood 01 07.1970'.Siraj Mehmood4 VTHQ Labor

24.11.2006CD NarangiSweeperSaid j'arooshSaid Bahar Shah5 10.03.1976

26.12.2007RHC kundaSweeperSamar KhanMuhammad Farooq6 01.07.1982 ..
. i

11.02.2010RHC MarguzAbdur Rahim SweeperWahid Muhanuiiad7 01.07.1977;

; - 16.02.2010 •BHD Gani ChatraSweeperAmbalr ShahAbdul Gafar8 01.07.1983 •
4■

• 16.02.2010CH TopiSaid Bar Shah Sweeper 05.01.1984‘’9 Bakhtair Hussan

^ 03.05.2013DHO OfficeSweeperTawab GulShoukat Ali10 12.10.1980

Beheshti Ciun Sweeper11 THQI.ahor ' 01.01.1983,01.03.2016Faith ur RehmanManzar Ali
01.03,2016THQ LaborSweeperDarweesh Khan12 Amin Khan 01.11,1984f

01.03.2016Cat; D Hospitt'l kalukhanMumtaz Ali Sweeper13 Majid Ali 01.01,19881

Sweeper !0:i.03.2016 05.02.199714 THQ LaborFazal rahmanSliah Rahman
Beheshti Cum Sweeper THQ Labor ,".02.03.2016 17.09,197915 Farid-Khan .Abdul Rasheed ;

02.03.2016RHC KhundaBacha Mir SweeperAmir Siyab16 01.07.1982
,-402.03.2016THQ LaborM.uliamniad Isaim SweeperArshad17 01.01.1989$1

• 02.03,2016THQ LaborSweeper■Muhammad Aslam •Muhammad Asim18 01,05.1993 .

Sweeper19 cr I 02,03.2016 28.03.1997TFIQ LaborAbdui Hadi ■Basil Ali
Sweeper20 ■' ■ 03,03.2016' 07,01.1982THQ LaborAbdul QadoosNnor ul amin

T
03,03.2016THQ Labor 6Said Wali SweeperIkram Ullah21 03.03.1988 ,

• 04.0.4.2016Cat: D Hospital kalukhanMuhammad Tahir SweeperAkhtar Munir22 15.03.1998

14,07.2016RHC KotaSaifutlah SweeperMuhammad Azhar23 19.10.1987.

22.11.2016CH KabganiSweepertiaj Ameer24 Basmmena 01.07,1978

09.01.2017Cat; D Hospital kalukhanSaid Ahmad - SweeperNiazar Ali25 10.01.1980

Muhammad Hakeem Cat: D Hospital kalukhan 16.08.2017SweeperMuhanunad FJanif26 01.01.1978
29.08.2017Cat: D Hospital kalukhanMubrnk Shah SweeperUsman Klran27 03.04.1991
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KHYBER PAKHTONKHWA SERVICE TRIBUNAL. PESHAWAR

PROFORMA FOR EARLY HEARING
Form “A”

To be filled bv die counsel -k) A7*VceTn'o'i/2O22iC.M'No.: IN ,Case No.

Service Appeal N0.5798/2Q2Qft

Noural Amin Appellant
V F. R S U SNCase Title Govt of KPK & others Respondents

Date of Institution 2020

DBBench SB
•«

Pending,FreshCase Status

Stage Motion PANNotice

That the respondents are going to employee 
new/fresh candidates as Ward Orderly, W. 
Attendant, Chowkidar and other Class-IV in 
different hospitals of District Swabi

Urgency to be clearly 
stated

That if the respondents are not restrained from 
employing the fresh candidates against the vacant 
impugned posts of Ward Orderly, W.Attendant, 
Chowkidar and other Class-lV in different 
hospitals of District Swabi the appellant will suffer 
irreparable loss and the service appeal- of the 
appellant will become infructuous.

Nature of the relief 
sought

s

Next date of hearing 17:05.2022 £
Within this WeekAlleged Target Date

RespondentCounsel for Petitioner In Person
a

*

Itgnature of CSiinsel/Party

V !'
;•

a

■;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

PROFORIVIA FOR EARLY HEARING/
>

I

FORM 'B'■ ■>

Inst#
^ -p/20

-p/ZOJi^

Early Hearing
■ i

Mn case No

Entered

Vs

Presented by on behalf

in the relevant register.
'.;

Put up alongwith main case
:

Kjjj

REGISTRAR

Last-date fixed ..

Reason.(5.) for last adjournment, if 

any by the Branch Incharge.
-■: .

Date(s) fixed in the similar matter 

I by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch . f: .

NFfit

Assistant Registrar
r; :•

•r
• I

REGISTRAR

i•;


