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ORDER
r/’July, 2023 1. Learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney for respondents 

present;

2. Vide our order of today placed in service appeal No. 

5795/2020 titled “Siraj Mehmood -vs- Government of FChyber 

Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwa, 

Peshawar and others” (copy placed in this file), this appeal is 

also disposed of. Consign.

3. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this 6'^^ day of July, 2023:

O

(Rashida Bano) 
Member(Judicial)

( TTnArshad Khan) 
Chairman

*Acinan Shah, PA*
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11"' i'cb. 2023 i.eai-ned counsel for i!ic appcllani prcscnl. Mr.

Muhammad Adcci Butt, Additional Advocate General for the

respondents presta^'l'5-';

Learned counsel !br |he appellant sought , time for
V

preparation of arguments, l.ast opportunity given, 'fo come up

for arguments on the questions formulated in order sheet dated

09.06.202!, on 25.04.202.3 befoiu the 19.ff, P.P given to the

parties.. :•
t

IVSember(Kj
(Salah-ud-l)in) 

Member (J)

25‘" April, 2023 25^'’ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 06.07.2023.

eader
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■j
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Bench is incomplete, therefore, ^ ^case^ is 

adjourned to 22.08.2022 for the same as before.

03.06.2022
' 4.

. •

Reader.

..1'

f

Learned counsel for the appellant present. Mr. 

Muhammad Anwar Khan Deputy Director alongwith Mr. 

Muhammad Adeel Butt, learned Additional Advocate General 

for official respondents No.l to 4 present and submitted 

reply/comments copy of which is handed over to the learned 

counsel for appellant. Notices be issued to remaining 

respondents and to come up for submission of their reply as 

well as arguments on4f .^9.2022 before the D.B.

72.08.2022

*•

V *

y•;
(Sa!ah-Ud-Din)

Member{J)
{Rdzina'Rehman)

Member(J)

Junior counsel for appellant present.29.09.2022

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

File to come up alongwith connected Service Appeal 
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber 
Pakhtunkhwa” on 01.12.2022 before D.B.

;

/ (Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)
i

. V*r.\



I';

• '' '^r - S'
5?:V.
T'!

•*' - ♦..

i

>4
. A

V %
■-15 . ’■< <

r-**- - i ». ■•<.' ‘

, -« '. '’*!;■ ■,#' -., *

> Counsel'forvthe appellanttpresent. Mr. Kablrullah Khattak,
* AddI: AGfalongwith'MPFayyaz Ahrhad, Assistant for respondents
’ ■ j ^ .f .,ss / - ■'

.' present. ■‘>;1' rt'■ =
, ■■ ' iP,

' ••f'"' ^ *■' * , ■>r p .,. f »■ ' •* ^

Written reply/comments' not :subrhitted. ^Representative of
the respondehts^seeks time.to submit the same on the next date. 

. ■ ■■ ■; ^?'v . ^ s; "; .. /
Granted but as a-- last chance. To come j.wrN'or written 

' V *' rSs ^ •■'S- ' ''^S-S ‘ -
reply/comments on 28.02.2022 before S.B. (

i
: ■■«

15.12.2021■at

V
^ .-i ■*

<
f.

(MIAN MUHAMMAD) 
• MEMBER (E)^: .K , C Ji v ‘-i

'iy. V’^T ^/*■ ;.6 " rn.t’s::

^ 'u * ■‘ol ^ •Due to retirement of the Worthy Chairman, the

Tribunal is defunct,' therefoie. case is adjourned lo

! 7.05.2322 for the same as before.

28.02.2022

Readerf .1 • I
•t

. ? »»

17.05.2022 Learned counsel fo.' the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents 

present.

File to jCOjTie up alongwith connected service 

appeal 5795/2020 "titled Siraj Mehmood Versus 

Government" on 03.06.2022 for argumei fore D.B.
i.

» i

(Mian Muhammad) 
Member (E)

i
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Learned Addl> A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

f

12.07.2021

•o
tJ
E
13
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Mr. Khair-ul-Wahab, Advocate, for the appellant 
present. Mr. Jaffar All, Assistant and Dr. Suleman, Medical 
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.
Learned Deputy District Attorney sought adjournment 

for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.

>• 29.07.2021
Q.
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(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through counsel.24.09.2021

Muhammad Adeel Butt learned A.A.G alongwith Dr. 

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.5795/2020 titled Siraj Mehmood Vs. Health Department on 

15.12.2021 before D.B.

Chairman.^(Rozina Rehman) 
Member (J)
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In view of the above questions, the appeal is

admitted to regular hearing. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

Appeffanf Deposfferf
Process Fe@ .

time, the office shall submit the file with a report of

non-compliance. File to come up for arguments onms: 29,07.2021 before the D.B.
i

;■
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PreliminaryCounsel for the appellant present, 

arguments heard.
09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of 

Class-IV Paramedics Employees which was circulated by 

the Government of Khyber Pakhtunkhwa Health 

Department vide letter No. SOH-III/l-79-06(Class-IV)
f

dated 25.07.2006 addressed to different Authorities.- It is
. ^ . ’ .

in the prayer of the appellant that the respondents'may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any 

other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed 

into service and relief sought there-under, some questions 

are very pertinent to be dealt with in accordance with law,

■^1

'-1

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting 

dated 12.07.2006 circulated by letter dated 25.07.2006

is valid under Article 8 r/w Article 25 and 27 of the

Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the 

present appeal is maintainable?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have anyon

binding effect as precedent?

i.
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28.09.2020 Counsel for the appellant present.
Appellant has submitted an application for amendment 

- in Appeal No. 5795/2020. It is agitated through the 

application that respondent No. 2 has decided the 

departmental appeal after submission of service appeal, 
therefore, the grounds there^against were not initially 

included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B.

>> :
■' ‘r;

-r>

25.11.2020 Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 
Adjourned to 23.02.2021 on which date file to come up for 

further proceedings before S.B.
V

(MUHAMMAEU/M^L KHAN) 
MEMBER (JUDIClAT)-----

■v

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.
I

Reader

y-

V-
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Counsel for the appellant present. Prelimina 

arguments to some extent heard. The appellant was appointed ' ■ 

Muslim Sweeper/Bheshti on 14.06.1993. That on 

12.07.2006 Health Department framed a policy that all Health 

Institutions should promote Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai,

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006.

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

17.07.2020

as

(Mian Muhammad) 
Member(E)

/

•V
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FORM OF ORDER SHEET
Court of

Order or other proceedings with signature of judge

Case No.- /2020

IS.No. Date of order 
proceedings

1 2 3

The appeal presented today by Mr. Khair-ul-Wahab Yousafzai 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

17/06/20201-

rf>T-
f-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there on

CHAIRMAN

/

'1 *•
\



BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYTtRK
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2020

Manzar Ali S/ O Faiz Ur Rehman posted as Muslim 

Sweeper at Basic Health Unit (BHUj Jalbai, Tehsil 

Lahor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

...........Respondents
INDEX

S# Description of Documents Annex Pages
1. Service Appeal 1-5

Affidavit2. 6
3. Addresses of Parties 7
4. Copy of Appointment letter A
5. Copy of the policy 1B

Copies of this Hon^ble Tribunal 
Judgments

6. C

7. Copy of judgment dated 

19.02.2020^ppJfiPryy,
D

8. Wakalatnama 21

Appellant

Through

Khair UfWahab Yousafzai
Advomte, High Court 
Peshawar 

CeM 0300-5952824

Dated: 16.06.2020
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Khyber
Service 'IVliUttiirtl

Diary Is’o.i

Service Appeal iVo.^ f f/2020 ltos«si

Manzar Ali 8/O Faiz Ur Rehman posted as Muslim 

Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil 

Lahor, District Swabi

Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
Director General Health Khyber Pakhtunkhwa, 
Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Respondents

p
^ APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.
&
.r.IS

Prayer in Aypeal:-

On acceptance of the instant apoeaL the
respondents may kindly be directed to
implement the policy Le Health
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Department Letter No.SOH-in/1'179/06

(Class-IV) Dated 25^^ 2006\, to promote

the petitioner as Ward Orderlv/Ward

Attendant Chowkidar^ Mali and other

CUisS’IV^ post on the basis o f senioritu.

Respectfully Sheweth:

Brie f Facts:-

That appellant/petitioner was appointed as 

Muslim Sweeper/Bheshti on 19.02,2016. (Copy of 

Appointment letter is attached as Annexure

1.

That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

2.

3. That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Class-IV 

employees working in various hospitals of the . 

Province which was duly circulated to all 

concerned vide No.SOH-m/1-179/06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy 

is attached as Annexure

4. That respondent No.3 has. secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward
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41
Orderlies, Attendants, Chowkidar and other Class- 

IV ignoring the petitioner.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

6. That this Hon'ble Sendee Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon^ble 

Tribunal Judgments are attached as 

Annexure

7. That the petitioner/appellant amongst other filed a 

writ petition No. 5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19:02:2020 and was sent as representation to

respondents to decide the same representation

within 30 days but respondents failed to decide it.u>ifhjn fo

(Copy of judgment dated 19.02.2020 is

attached as Annexure

8. That the petitioner has no other alternate remedy, 

hence approaches this Hon'ble Tribunal in the 

instant appeal on the following grounds inter alia:

GRO UND S:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations.

A.
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That the treatment of the respondents are 

colourable and futile exercise of the Department

B.

a That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

D.

E. That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please-.

Therefore, it is humbly Submitted that On

acceptance of the instant appeal, the

respondents mau kindly be directed to

implement the policu i.e Health

Department Letter No.SOH-in/1-179/06

fClass-IV) Dated 25*^ JiuZi/, 2006., to promote

the petitioner as Ward Orderlu/Ward

Attendants Chowkidar, Mali and other

Class-IVs post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief the respondents may 

be restrained not to appoint any other fresh
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41
candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-IV in different hospitals of District

Swabi, till the final disposal of this appeal.

Appellant

Through

Khair Ul Wt Yousafzdi
Advocc^, High Court 
Peshawar

Dated: 16.06.2020

Ceim 0300-5952824
VERIFICATION:- !

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal.

DEPONENT
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Manzar Ali S/O Faiz Ur Rehman posted as Muslirri 
Sweeper at Basic Health Unit (BHU) Jalhai, Tehsil 
Lahor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhtua through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents

AFFIDAVIT

I, Manzar Ali S/O Faiz Ur Rehman posted as Muslim 

Sweeper at Basic Health Unit (BHU) Jalhai, Tehsil Lahor, 
District Swabi, do hereby solemnly affirm and declare on 
oath that the contents of the accompanying Service 
Appeal are true and correct to the best of my knowledge 
and belief and nothirig has been concealed from this 
Hon'ble Court.

DEPONENT 
CNIC#16201 0731521 7 

Cell#_0315-9301433
Identified by

Khair Ul Wc^ 

Advocate, High Court 
Peshawar

Yousafzai

Co. A

7
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BEFORE THE HON^BLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA. PESHAWAR

Service Appeal No., /2020

Marizar Ali S/O Faiz Ur Rehman posted as Muslim 
Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil 
Lahor, Distnct .Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents

ADDRESSES OF PARTIES

APPELLANT:

Manzar Ali S/O Faiz Ur Rehman posted as Muslim 

Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil 

Lahor, EHstrict Swabi

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa,. 

Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Appellant

Through
/)

Khair Ul Wahab Yousafzfd
Advocate, High Coun 
Peshawar 
Ceim 0300-5952824

Dated: 16.06.2020

$
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^1 OFF.!C.S OF THE DISTRICT IIH-,Tf:[ OFpfS^i- SWABI
' f

1
i r

iir;iplayec3 Son Quota: i5%&

S.iv'oj:i ■• Fa t h e r/Mo(hcj- [ 
Name 

Mehora Dai
It: DcstifiiationNajnc

BPS Place of Posting
J

Chowkiiiar 
Beshti weeper 

I 'A'arcl ( ', (.ierlv | 
Chowk'liar

BPS-01 THQ Labor
Fazli Jlehman;

BPS-Ol j THQ Lahoi 

TTHQ Lahor
BhTj Yaqubi

FazalRr.l'i
BPS-02

Hidaviit Uilaii
BP3-01

'5
Misa! Khan ChowkaJar BPS-OIii' RHC Thoui'der0 Maiizar Ali Faiz uj- Rehmaii BehisluFsweeper BPS-OI THQ Labor

Ui7 Artaul Haq Ward Orderly 
i Eeliislui 

j Wardpiderly 
Ward Orrtorly

BPS-02 BHU JalbaiS AGoharZanian BPS-01 RHC Yar Hussain 
RHC Thourdcr

Farid khan
BPS-02

A lam she.-
BPS-02 THQ Labor

Tlteirappa/ruments will be subject to the followin

1 iiat tney '.vill es aliov/ed minimum of th':' oay 
2- That they will be 
3. 1 hst their sorvice? 

end conduct found
y. I nm tnev wh! m? onutiod for ytdtuity ana perision'ebi^y p&

o. ;^hat they ;v!ll be governed by such rules 
Khyber Pckhtunldiwa from time to 
belocigs.
That ^ they wish to resign at any time, they will resigii in 
month pay in a'eu thereof and will continue to 
resignation by competent Authority.
That they wilt not entitled to claim
isppointment.

9- That they will be posted anywhere in District SwahL

rrm

r
g terms and conditions.

1
scale.

usual probation period of 01 Yoar. Aon
can be dismissed, wiihoui any n.Mice durina the prcba 
unsatisfactory. hon period if their v/oi k

r ruies.5.
Certificate from the I'vtedical

7.
written within 30 days notice or forfeit one 

the Government till the acceptance of theirserve

8.
any T.A/D.A for Ihe medical examination and joining of their l”

iT'llSlMiSD/- ^ 
District Health Officer 

Bwa bl

Dated; 6 "

h

. -^^3" Ap__/DHO Swabi

Copy forwarded to the- -
T

:f 3. Incharge Of Health Facilities/DM
4. Accounts Section DHO Office Swabi

'Ajtif 'Official Concerned. ’ ’
Ifl ■
Ilf :

‘■'3, Peshawar.

KPH District swabi

I ___/
l<

If District Health OJficer. 
Bwabi
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GOVERNMENT.OF NWPP ■'

' i-iealtN department ■"
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•'.S;
i- •ti^vNo: SOH-lll/1-179/06 (Oass-IV).'. ' 

■';V.Daied25''’juiy.-'2O06 . ' -El- I

\. ! . •• ;•■ 3 i .*•
I

To -
■; 1 I

* • * A, ' i * ** ** p W>|», • ^

1) The Diroclor General Healih Services. NWFP, •PoshawatV^’’'
2) The ttChief Pxeculives, . LRI I/KTM/MMe, Poshnwar 'and' ATI-I,'‘ 

AbOuHaljad
3) . Dr. Muhammad Rahim Jan Afrldi. Diroclor Adnm. Oiroclonile GenoroH

Healih Services, NWFP, Peshawar.
A) Dr.'Abdus Sabooh . Bacha',; Medical Supdt., Hayalabad Medical 

- Complex;Peshav/ar.
, 5) Or. Iflikhar Ahmad., Deputy* Medical SupdL, Ayub Teaching-hlospital, 

Abbollabad. • ^ d-.'!--;
J5) Dr. Farman Ali. RMO. Khyber Teaching Hospital, Peshawar.; *'

^'/\7) Mr. Javed Khan, President; Provl. Paramedical Associalign, Class-IV 
• Employees, NWFP, Peshawar ..

I
I

t

It • . 5,
r;

■11^I 1[^
i

r*

:
I

f ..
f' • ;

s/
..-h • I\

MINUTES OF MEETING REGARDING PROBLEIVIS
OF CLASS'-IV PARAMEDICS EMPLOYEES. . ■ ■

‘*1^■ Subject:

^ T' , ■ * - • —
^------l am directed lo.referiio the suHieht'endno enclose herevvrtfSlcopjTofic

minutes of subject meeling held oh'12.07.2006, at. T0:00-hours,-'.'linder the' 
::hcirmt.ni-hip of Sccrc-lary Hoallh.-cbly signed by al| iho parlicipaiii;;. Tor furlhor 
necessary action please-. • • ' .

I

I

Section Officor-in • •
- for:

Endsl. No. »v Date Even.
• 1 ■■

Copy to PS to Secretary Health.
I

f.^ ^ ■

SoclionOfflccir-ill
-ior..

1
I .M

5*:

. ,*• ^ . u1

7^
II

!
s

\
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I
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, MuiMTn nr problems-
• np ni ASS-IV PA-RAI\flEDICS FilVlPLOYEES,'-: /. .

. t
•.V

-jr^ *
•4^: '\ 
/. /

:, • M’ I
k

{' f:

Subjecl: ■ I
■'• •!• •.'. I

■■ •••:'■ 'rV V«

D=p— i.

Hoofgjlai’ Peshawar. ■ • ■
3) Or Muhammad Rahim Jan Afndi

' ■ 4, Dr"'“ab^l^HlSdica, SupdC;' l-laya.abad _Mad,ca, ' .

--^ 5, DM«!K^ar "i®-' Supd..,:^ub Taacb^a l-lo.p.u,,. _

, ?! •
.- Einployoos, NWI-I^ Poshawai. poramodical Assooi;

■ 8^ Mr Nasoer Khan. General Socrola-V. Provl. Paranuai.
Class-IV Employees;-N.WFP. Poshawji.. p-.i,a,nodical- As^q.ciatiuii

r*

% .•
2-' 5-

.-I' I

I
■Director Admn., Directorate Genaial ' I

I

• I

MltUM

e • /•

■ The meeting started with redtaiion of the Holy Quran.i

. 3- * '•«

The Chair welcomed ihe participants.

't®
4*

Paramedical Association Class-lV
taken •• •

.- for Class-lV

■ 5^ The demands ,he following decision^ere.
Employees, were discus

■ Jarlt^^di^al bet-d
:

/
Decision j

^XS'S“l-Uncat^r^^:Sd'wilt he
mme^hdVd'and Will be forwarded to Finarice'Department.

. * • •••*._.-

come
ll was decided that the .Director.General 
Up with a 'self-conlain
reco

I

r •
'il'

Teaching ani

\
t'T*' Decision 1

■ Cora^Pdicy? of'ihe'provincial Government'.and all otho, rclcv.,n 

instructions in lellor and,spirit. .

:

.=
.1

Kr \f ■

A'. C’ <<

I

!

I

y

t



: mLde againsl ll4 vacant. pp^^Jn He* Insmuiio^s.

<y

t .:

I
V-

•.’ • •.■•. iVV. ' .*■

.* ;;r '/ ..' Decision
-iv)--.: . ■ ■ .

»:■■■ -■ 

■ ■ vvilhin.forinigni in this ..._...........................
■''SWss<iialion.demanded^ad;anbe increman^on the basfe.bfhighe^ 

■■■"'■■■•■ ■ •■ ■■ ■ ;

;

I

;

;•.' ..
.•>

;
. Decision ;

u was decided lhal inslruclionslptFinance Department
^ strictly, in ?llH3aJ!b;!nstltut.ons. .

. in mis regard will
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Decision
-j

j(
i

It, was decided (hat Ihe-.Direcldr .General.Health Services,.and,all Chief ... j 
Executive;should submit,a\seir,'..contained 'case wilh-dotaivslrenglh of , 
Olass-IV paramedicai/e'mpjpyee’s^^^^ propose Dress/Washing Allowance ■ i 
for Class-IV paramedical'employees required tO'be'Considered. with full :

• justification.

1

!
• ..

ix) The Association cfemandeddhal the Muslim ^SweepqAin encli l lDiillli 
Institution may be, promoted to'lhe.posl of Ward-Orderly,'Chowkidur. Mali. 
Dai. “Aya and other Class-IV posts, on'seniority basis.-. In'.fuluru, oniy 
sweeper may be appointed against the posts of sweeper. : .. . !

mmMMDecision

was decided that all [he;.Hqallh Institutions should promote the Musii/n 
Sweeper against the exislirig-yocancy'of.Wnril Oirlody, Chowkidjjir.-Mnli 
Dcii,' Ayn-'oiirl dthue CkKis-IV-'p'O'il/i, “M .%niiiiand 

'-..Muslim Sweeiper ^igKtfirisrf (he paiit ,^i(f.£iWE)i;pi’rt''1n-rMrtuteX
'• >. ------------ - -----^<rc^ 'rs

-x) Till'.' Associulion doliianded ihul U Iloi 1.1!;-duly--iHuy^ixn^<ei3':JrQni^Glu-u:.- 
IV iximmoclic.-.il ompluyi)os-.a,s-;p{Jr.;-Tulii;i unci llioy. may be granleTrtrmvr! ';C,,V,Uinalorulo.. ■ VS#W«X .- '

Decision

M
\

; 0 .
rr

j

it v^as decided Ih'at Instruciion'sVpf Government regarding duty hours - 
_shouid be implemented-.ih,'letter--and spirit and, requests of Class-.iV 
employees for. grant of leave should also be considered on merit and 
according to rules. However. Heads of all the Health Institutions a.-e 
advised to keep ,a •,;.yjg|la'ri,t||.eje,|.x -the performance - of Class-IV 
paramedical employees. V-'dv jVf'" ' , ' , ' ,

'I i

r I i

\\
: - 6- The nieeting ended with a vote of lli'anks, by the Chair.

1
I

I
t

V/
(PROF. ABDUS SAMAD*l<i:iAN) ' • ' ; (DR. MUHAMMAD RAHIM-iAN AI-RIDI) - •

Director Admn.,IChief Executive,
Govt. Lady Reading i'lospilal, '.- ’ .Directorate General Health SrM'vicas.

NWj'P. Peshawar

V

Peshawar
<•

!
- ,/ ■ ■ ' ■ 

(DIT'’ in'lKil/MTAFlMAI'.ii 
Dd|iuly Medical Supiil .

Ayut.) Tuaclinig Hospitul, 
Abbollabad

'• (DR. ABDUS SABOOhl UACNA) :
; Medical Suporinlondonl, ('?, ■?/[? 

Hayatabad Mcdic.'il Coiiiplo.v,. ’ • '/ 
Peshawar

V■i;/'

PX. •/
.1
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7<'i . Sr. Date of
order/
proceeding

Order or other .proceedingsivvith signature of Judge or M agist,rt^te•j : •, tvmii
•I.-

.1 s ■■

.u-ix\w• j

I'

BiLl-ORTm-m lO-TYBEK PaVKT-TTUNKH WA SlIUVICR'rRIBlIN A_L 
Service Appea! No.' 639/2017

........ 16.06.2017
...... 13.12,20.1 8,

Date of Institution 
Date of Decision

> •

Mr. Luft'-E-Hakeem, Muslim Sweeper (BPS-OlJ D.HQ Hospital timer 
Gafra, District Dir Dower..

.1
H

'1 .Ap pel l:\ii’!
-<

I Vers us

The Secretary Government of Khyber PalclituniCKwa through 

Secretary. Health Department Khyber Pakhtunkhwa Peshawar. 

2. Director General Health .Department KhybeivPakhtiinkhwa, 

Peshawar.
G-—Xlie^istrict Health':Officer, District Dir Lower.
.4_-J:p|-,^_jy[e;tli.caLSi^^:exm.tenci.entHD-HQ-H-es1afta:l^,Htrae.lfg-a^

'District .Dir Lower.'

1.

I /•
t
’I •
•j.1

-i
:•!

Respondents;;

1 'lyi’.em ber'{.]) 
-lyiember fL)'

Mr. (VI u h VI ni m vi cl H vi m i d Mug li a I 
,.,Mr. AhmvTcl 'Hassvrn...... ................

13.12.2018

il ■

■1 • .•[UDGVrB.NT.7

ii
r- J M'.r. NoorMUHAMMA'D HAMI'D M'UG.HA.L. MJSM.'B'ER:• .-u.

/
Muhammad, ■ learned counsel for appellant, and Mr. .Kabir Ullah 

Khattak learned Additional Advocate'General for the respondents

•* 7 .V,

:• v-'a

present.

- 2. This single judgment in the above captioned appeal, shall also

dispose ot appeals (1). tearing No.640/2017 I'lled by Rcib N;’iuk(2

ii

-;

)!
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. t
(2), bearing No.641/20.l!7 filed by Sahib Ullah (3). bearing No.i

1 I
1

64'2/2017 filed by Alditar Rasool (4). bearing No.643/2017 filed by;;4
./ !

■;

Dilavvar I<Jaan (5); bearing No. 644/2017 filed by Hamid urdvehman

(■6)rn5^rirTg~No:645/20J_7__tlled_by_.ICliyal M.LthamiTiad (7). bearing 

No.646/201 7 filed by Siraj ud Din (8). bearing No.647/2017 tiie'cl by 

Baldit Shah Zeb (9). bearing No. 648/2017 fled by Bakhtlar Khan , 

(10). bearing No.649/2017 fled by Gul Saeed Khan (11). bearing 

N.o.650/201,7' fled by Kifayat Ullah (17). bearing No.651/2017 fled 

by Sadiq Muhammad (13). bearing No. 652/2017 tiled by Said 

Rehman (14), bearing No.653/2017 fled by Shams ut Islam (15). 

bearing No.SSd/SOK fled by Aftab ud Din (16). bearing No. 

655/2017 fled by Muhammad Haq (17); bearing No.656/201 7 filed 

by AVbdur Tvehman (18). bearing No, 724/2017 fled by Ismail Shah 

(19). bearing'No.725/2017 fled by Rehmat Ali Shah (20). bearing 

726/2017 filed by Gohar Rehman (2!). bearing No.727/2017 

filed by Vliraj ud Din (22). bearing No. 728/2017 tiled-by Habib 

Ullah (23)..bearing No.7;29/2017 filed by Umar Hakim (24). bearing 

filed by Shahid Hussain (25). bearing No.731/2017 

filed by Shah Khalid being identical in nature, having arisen trom the

it

A

-1:

'1
;!

.-.t

vi
I

.!

I:\

A

R7
!■;

No.

1 . . s

5

I1•I
•i

No.730/2017

i

same law, facts.and circumstances

3. The appellant, who was appointed as Sweeper (Muslim) at V1 .

rs
t

DHQ Hospital Timevgra District Dir Lowerfin'the year 2009 has 

filed the present service appeal u/s 4 of KJiyber Pakhtunldiwa Service

the order dated 16.02.2017 ol the

t\‘i

4! ;••I'id . 'VTi

1 ■

Tribunal Act 1974, against
I ■:

hr hereby the respondent department accepted therespondent No.l w 3

1

• !



41
%
9 .h %i;.3 “N/'S

• I\
! . . i5

<j •/ ■•■■ right 'of Muslim Slvveepers appointed before 12.07.2006 for their ia
iy 4

■ I
Iadjustment against the posfof'Ward Orderly, Chowkidar, M.ali, Dai, 

Aya and other C.lasS-IV posts on seniority basis and thereby deprived

sil .
•i

ii:
the Muslim Sweepers appointed after 12.07.2006 to-be adjusted as 

such. Learned counsel for the appellant mainly argued that the
I
I

y. •

i
0 impugned order is.a sheer example of discriminatory treatment to 

Musiim Sweepers appointed as such after l2.07-.2006.

On the other hand learned Additional Aclvocaie General 

defended'the. impugned order- on the ground that the . appellant 

himself was appointed as-M.uslim Svve'eper in violation ol policy 

decision dated 12.07.2006.

'..i
.1 ii%

i?'i a;! 4. II.1 • iij • I
ap

I
■ I5. Arguments heard. File perused. . ^

6. T.he respondent department- vicie :'itS7iao!i;cy-;-.deGision; datecl 

12.07.2006 decided that all the Health Institutions should promote, 

the Viuslim, Sweepers against, the existing vacancies of Ward 

Orderly, Chowkidar, Mali, Dai, Aya and other Class-lV posts, 

seniority basis and not to appoint Muslim Sweeper against the post

I IB1
1

'-i
MI7
I
m
i-I1 ■2•I .7

on
■i Im

I iii'of Sweeper in future.

it was due to the violation of policy decision dated 12.07.2006 | i. 

that many. Muslim Sweepers had to knock the-door ol Hon ble

njTeFn=lecir--t-he-i::{)sicr

I lift1
;i ill
;] .

7.i

i-
1 iii

i
i..

;1 ■P esh awar-Hi glv-Odtmt^A^Fhe-^vi o latihm=trl^-=^lPGy^ 

respondent department to the issuance 

16.02.2017 made partially impugned in the present service appeal.'

of the impugned order dated

Gt

ih!•j
fii] of fresh order dated I;
ih;i

1:
p-! / . h8. Upon the examination I:• «. r

1 ;

•i
-Vr;;• 16.02;20.17, this Tribunal came to the'conclusion that the same is ^

,;/■

■J

■5

ir•i
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. . H/ I
Iin violatio

" PoHcy decisic^rdatedI
. ! I2.07.2006'i,'n as much auj 

- i
^mduaily ail ch,. !

ciccordlng.to 9! policy clecis '«n daxcd 12^7.2006 

^^0 adjusted

;•
: pei S- would have toI

/'gnnsL oiherClass-fV •posts.;

PI9. impugned order- d. 

appellant fr

ated ',16.02.2017 hastbc cfCoa Ofdcpnving r: 

^■S--to,he,,-C,ass-,Vpo.,J,„„,.| .

I '
oni his adjustment

the '■^^‘son that he 

'-■07,2006.

wasi -"'ppoinied as ,• iViu.s-firn' ■ • M'^■wec.):)cr aliciI

i' ins Tribunal i 

O'scriminatory treatment

i1 *s therefoj-e of the iii! considered opinion ihai j;•i i . • li■ i
2!! °‘-'‘'^'0 ‘heappc||ani.was 1I.i /

m(0. i^esultantly 'this IIO'nbunal holds 

-ashmen t i QD,e.d_i.n_t ii e-i

that the SisOpt off da.(c i Ii.c.... ... _Li.XI7_.2006

I shall be ii'eated Ifas1 e-'<PLinged. The

ponnccied service

accepted in the abov

P'X'scnt service liiappeal along\vii,h j M! Ilfi • Mill ,mentioned irr pa(n-2 of 

e terms. The

Ohs' jlidgnieni | 

'■ospondcni depapmem i

I

a I'c
I

IS ;
d/iccted to take stri • S

stnet disciplinary action against those
'xspon.sibic for Hi'

inducting Muslim'Sw ;eepers m violation of the 

are Jeftlto bear their

fifji-policy dccisl.on- dated j

own COSI..S. Idle be
i'•i '-•07.2006.Parti mi.es ;

consigned ]
to the record I’oom. ft• 111

I
I,

;
t w!

11:V m-i

1-

i.
I o-

ii-j (.'Vhhiad Hassan) 
j . Member

i; !'i li;
Ugh ah; i

Momher
i C I

fM' /xn.n_ckjncei:) 
13,12.2018
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WTESTFD10 Ua Tf' r"' «GSfegi®^^^M

PAjatimiq-iWA SERVICF tribunal ACT^:l97$a-AfiAffl^fflr!i^ 
impugned NOTIRCA-nON DATED l6,02lBi7.B:WHgREBMmgfclD#g 
APPELLANT HAS BEEN IGNofeEtj/EXGLiJl3EBiM!;i^Wl^i!l
PROMotton/amustment against AiviV cifiHER;fcLft^i\feP8&rMi^
AND AGAINST NOT TAlaNG ACTION ON THE ' DEpAfttMEftfAUi^f j|jS 
APPEAL OF THE APPELLANT WiTtilN THE STATUTORV PEitlGISlOEi-!^#

■..............................

That on acceptance of liiis appeal the impugned NotincaBdii 
3 6.2.2017 may kindly be modify to the e)deiit tliat die 
be consrdei-ed for promotion/adju^ent againstahy;c^h:fclaK^t^^^^^^ 

post in light of the policy dated 25-07-2005 from the 
odiPf colleagues were promoted/adjusted. Any oUier,reThea^.^hidl:?.;;§ 

HopoiBble Tribunal deems appropriate ttiat may.ai^ be.^iti^T-;;v ;
in favor of Hie appellant. ■ -■'...... - |5;

' ..jt.- •.¥ ir.'Jf •• .• •. vr-

If-

a
5w[jyj

[aS4'«!' gt, v«
»m ifl
iw
IC55^

I m
•J

vM'^a

ma••V-■ - 5 i ’4%*r

m

mii

SEttVICE APPEAL

NINETY HAYS

PIIAYER:

J!
1
J

*b/SHEWETH:

.;anheliant is the'employee .of the.respdndePt;;Dep&ii^i®;j&^ 
> Spiffs lwlpet:cMu;iim),fbi- 9uitedoHslderaBip|««

ON FACTS:I r •
3

i

•i
3
:i
;l
i;



>.

■ ............................................. ■ ■ ■ •’•■ -"
u ir:

I'Si . ^•-
V V ••’.;.' ;r-mm m

m

Mr. InayatUllah, Muslim Sweeper (bPS-dl) bHQ'^6spii?li^««^

.............................
The Director General Health Seivices, khyber bakhtuhkhWa 
others. . (kesp6hb^life|

I ;.•:
■ •tiate.ofbecisi6H '‘

; ■'•

■ -^ ?.sAj

VERSUS ^
•.■

Mr. Mir Zaman Safi, 
Advocate.

V

. . For ajDpaliaht V’ •.r'}
■<

s•;

CHAIRMAN

■ ■ vJTBTcD TO 3^ ■ ■-:
re :r

MR. I-IAMID FAROOQ DURRANI, i

JUDGMENT

7/.HAMtiIFARHOO DURRANI, CHAIRMANli

appeal is essentially to the effect that the 

the appellant for promotion/adjusttnent a^inst

The prayer of instant 

respondents shall consider 

any ottier

(Muslim) in 

12.07.2006 regarding problems 

taken in

1.

Class-IV post while at present the appellant is serving as Sweeper

the minutes of rheetihg d^tedBPS-01. The appellant has relied on

of ClassrlV Paramedic employees. Inter-alia I

I rr
J'SnO' the meeting to promote the . Muslin Sweepers • 

ies of Ward Orderly; Chowkldar, Mali, .Dai, Aya arid ,
the' decision was

^7 against the existing vacancies _

other Glass-lV posts oh

againstihe posts of sweeper In future

seniority; basis and not to appoint the^Muslinr
'a

Reliance Is'abo platecL-^fe;i

'gWeepet^
■'J.

Seefetary to Government of.Khyber.'opdec jss.iied '.by the

wm
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,.- ■ io.i2.26l8 handed doWh. in.; A'ppeal'NO;
r

■ ' Secretary Government of ■Kljybet^.RaktoiiRwI^^l^l
4 .

... • • • . • 
•.Others) in terms, that the cut-off.'date'.'it 3

'i-..

16.02.2017 and 12.07.2006 y^ali be treated'bJ Wl

IS
the benefit of decision made on 12.07.2606'v%S: %

s*'

l2.07.2006.The issue having been settled once-by this

»„«s.. p,.« ,.^»iii^^i
.................................. ..........

3. Leai-ned counsel after arguing the case at some length ;stat^.|;^Mjj|^:^t

appellant would be satisfied at present in case he is considered.foi .ptomodgn,^,^..
. ' .•.■■■'-vr-'sSr'fe4V7Sv? 

than that of Sweeper'.by ; theyresdohdefteKlngiiv:

AS theussue of prohlotipn of Muslim .Sw^avihP:^@||P|ted||||

16.02.2017 was to be extended to the Muslim
i

i

/ were decided, in affirmative, on 13.12.2018. 7-

t

t

i
-7''

i
i
■ to a Class-IV post other

accorda.nce with law. .
i*'

i
1
i

i
j
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. 5. The appeal is ;
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.PNn. '^(?3Z /2019

1- Siraj Mehmood S/o Sultan Mehmood -
2- Abdur Rashid Khan S/o Farid Khan
3- Muhammad Asim S/o Muhammad Aslam
4- Noural Amin S/o Abdul Qudoos
5- Amin Khan S/o Darwish Khan
6- Ikram Ullah khan S/ o Said Wali

Muslim Sweepers posted at Tehsil Head Quarter 
Hospital (THQ) Labor, Tehsil and District Swabi

7- Muhammad Farooq S/o Samar Khan Muslim- 
Posted at Rural Health Centre (RHC)

j

Sweeper 
Kunda District Swabi

^ Manzar Ali S/ o Faiz UR Rehman Muslim Sweeper 
Posted at Basic Health Unit (BHU) Jalbai, District

5
i
1ii Swabi
’!

Petitioner
u

■

i
.1 VERSUS

through Advocate General Khyber1. The State
'■i

Pakhtunkhwa Peshawar.
Government, Khyber PakhtunkhwaI 2., Secretary to

Health Department, Peshawar.
!:! K

KhyberHealth Services,
Peshawar, Office Khyber Road,

. 3. Director General
Pakhtunkhwa

r-i

i Peshawar.
District Health Officer/Executive District Officer 
Health, Tehsil Labor, District Swabi

'4.

Respondentsy.

a
WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973I
ATTBTEO TO m

8
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PRAYERiF^ \
'On ~ acceptance_-df—this—writ petition~^=^=.
Respondent No.4 may kindly be directed to 

the petitioners as ward
i

appoint
orderlies/Ward Attendants as per the policy 
vide health department letter No,SOH-III/l- 
179/06 (Class-IV), dated 25.07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal.

. i.

1

Respectfully Sheweth:

1. That the petitioners No.l to6 ivere appointed and 

posted as Muslim Sweepers in Tehsil Headquarter 

Hospital (THQ) Labor, Distnct Swabi, petdipner 

No. 7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swabi and 

petitioner No. 8 as Muslim Sweeper at Basic Health 

Unit (BHU) Jalbai Tehsil Labor, District Swabi. 

(Copies of the appointment orders of 

Petitioners are attached as Annexure “A-1 ” to

;

1

■i ;

l' ;

1
s

A‘_).1

■j
2. That ' the^ Respondent No.2 to 4 framed a policy 

frame work for the promotion of the Class-IV 

employees working in various hospitals and the 

circulated to the all concerns vide
dated

(■

same was
(Class-IV),

25.07.2006. (Copy of the policy is attached as 

Annexure “B’’"). “ ^ :

No.SOH-III/1-179/06

H •
vi

1

i
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ii
That it was decided the Muslim Sweepers will,be 

promoted against the vacant vacancies of Ward 

Orderlies/ Ward Attendants etc.

3.

4. That the respondent No.4 secretly conducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, District Swabi etc dated 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.

< 5. That the respondents are reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/ Ward Attendants etc inspite of clear cut 

policy.

I

That a writ Petition No.293-9/,2013, has: alread^^^^^ 

been allowed by this Hon’ble Peshawar High 

Court, Peshawar on 27.09.2013. (Copy of the 

Judgment dated 27.09.2013 is attached as 

Annexure

6.j

.1

7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition 

under article 199 of Constitution of Pakistan 1973

the following grounds inter alia.

■i
''■■i

■3

onb

GROUND:
;!

That the non action and non consideration of the 

respondents is against natural justice, void ab 

initio and violation of fundamental rights of the

A.

i

:,.-r

1



(1:
//

petitioners enshrined in Constitution of Islamic 

Republic of Pakistan 1973.

B. That the policy referred in the impugned Act is not 

applicable to petitioner hence the illegal act is 

without jurisdiction and is of no legal effect.

That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawjul 

authority and thus of no legal effect, hence needs

interference of this Hon^ble Court. :

. C.

I

" i). ^^That-the^Bread-and-butter^ofXhe^petitioner-andJu^ 

family is depended upon the job.
i

E. That the appointments on the basis of secret 

interview dated 8/8/2019 inspite of already 

working petitioners, is against law and violation of 

principles and judgment of this Hon^ble Court 

dated 27.09.2013.'

?

I>; '
i

■'i
That appointments made after 25/7/2006 and 

deprimng petitioners is clear cut discrimination on 

the part of respondents.

- F.

:
:■

i G. That this Hon’ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circujnstances of 

the case in hand.

5l .$

3
%i

:>

■-i

■•-.i
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H. That any other ground will he raised at the time of 

argument with the prior permission of this Hon'ble 

Court.

It is, therefore most humbly prayed that on 

acceptance of this Writ Petition, the respondent 

No. 4 may kindly be directed ' to appoint-the 

petitioners as Ward Orderlies/Ward Attendants as 

the Policy vide Health Department letter

:!

per
No.SOH-ni/1-179/06 (Class-IV), dated 25.07.2006

and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal.

i

•i

Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

m favour of the petitioner.
]

j

INTERIM RELIEF
'.i

5i By way of interim relief the appointments made on 

the basis of interview dated 8/8/2019 and may 

subsequent appointments may kindly be suspended till 
. the final decision of the instant writ petition.J

*!
Petitioner

ThroughI
'ousafzaiKhair

Advcicate, High CourtDated 18/09/2019
Ceim 0300-5952824

/
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!,CER riFICATE:- \

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 

1973 regarding the instant matter, thus the tilted Writ 
Petition may kindly be fixed before the Worthy D.B of this 

Hon’ble Court.

I
f

r
i

i:1
I,

?4 !
IEADV
\

\
LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistan, 1973:

2.. Any other law book as per need.
i:
i.
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I

^HqTXTtZi re,..n Heaa PuarCer 
7- Muhammad Farooa ‘ s/T T

■.,^4TTFST£o-roj|-::s" !=
Petitioner

VERSUS
’ ■■ Aduocate

, ‘^■’^’VxmkhwaPeshaujar 
, ier.rc.tar,; f„ Gouemmant. Khyb„ 

■ ^°'‘^''^'^P‘^'ynent, Peshaujur. 

Oeneral

General - KJiyher 

^(^l^htunkhum •
2.

•^' . Directur
Health 

PesJyxwar,
SeiiAr.es. . Khyher ■ 

Office Khyber
■ PaJchnviJchwa-
yPe.-ihci;. l^oad,utir.

-? Disirir- lienhh 
‘■l(:t.ilHi,

Officer/ Executive 
H’hsU l.rjhar, Disuin Sinahi. District Officer

Pesponderiis ;I

. WRIT PETITION 

OF Tim
UNDER ARTICLE

OF ISLAimc 
1973

199
CONSTITUTION 

republic of PAKISTAN,

ESTE

B^pwIWINER P^awar High Court
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PESHAWAR HIGH rnrrnT PESHAWAR.I»*.

---------------------------------- , (■ ft
Other Proceedings with Signature Pf Judge

ORDER SHF.F.T
•;

r Date of Order/ 
'- Procee<^ng_s

;
I 19/02/2020 }FPNo.S032.pnniQ

Present: Mr. Khair-ul-Wahab Yousafzai, Advocate, for the 
petitioners.

Mr. Atif Ali Khan, AAG, for the respondents.:
j

mOAR AHMAD SF.TH,r.T- Petitioners. Siraj Mehmood^dl

others, through the instant Writ Petition, seeks issuance of an 

appropriate writ with the following prayer
t

“It is, therefore most humbly prayed that 
■ acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint
Orderlies/Word Attendants as per the Policy 

, vide Health Department letter No. SOH-IWN 
179/06 (Class-IV) dated 25.07.2006 and 
interview dated 8.8.2016 for the direct 
appointment of the said posts may kindly be 
declared as void and illegaP’.

After' hearing arguments at length, learned counsel

0/1

I-
the petitioners as' Ward

I

I

i 2. •

for the petitioners stated at the bar that he would be satisfied if. 

the instant 'Writ Petition is treated as representation and sent to

>r
;■

respondent No.3 for decision in accordance with law.

[

3! In vjew of the above, office is directed to send the 

instant Writ Petition to respondent No.3, copy whereof be
[

.1;;
I

M

J,(
St

7

•*.
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retained in office for the purpose of recordTwhT^hdH^^^ 

representation, and decide it by explicit

(30) days positively as per law.

same as
order within

4. Writ Petition stands disposed of accordingly.

■7: -
Chief jksriri>'

Judge

1
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■ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

PROFORMA FOR EARLY HEARING /
Form -‘A"

r~ ' Diary No.
To be filled bv the counsel

f'

/2022C.M No.
INA Case No.

Service Appeal No.5799/2020 >; I.

Manzar Ali, Appellant
VERS-LTSCase Title Govt of KPK & others Respondents

Date of Institution 2020

DBSBBench

PendingFreshCase Status

Motion PANNoticeStage

That the respondents are going to employee 
new/fresh candidates as Ward Orderly, W. 
Attendant, Chowkidar and other Class-IV in 
different hospitals: of District Swahi

ft Urgency to be clearly 
stated

That if the respondents are not restrained from 
employing the fresh candidates; agaihst the vacant 
impngned posts of Ward Orderly, W.Attendant, 
Chowkidar and other Class-IV in different 
hospitals of District Swabi the appellant will suffer 
irreparable loss and the service appeal of the 
appellant will become infructuous.

Nature of the relief 
soug^it

Next date of hearing 17.05.2022

Within this WeekAlleged Target Date

RespondentCounsel for Petitioner In Personft

‘i' Signature of Counsel/Party

k

(

ft

f,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING\

FORM 'B'

Inst#

-p/202-ri-

;__-p/20 IP

Early Hearing

snm-In case No. __

/I Mi
Presented by on behalf of
in the relevant register.,

Vs

. Entered

Put up alongwith main case

VJ
REGISTRAR*-

i 1

Last date fixed

Reason(5) for last adjournment, if 

any by the Branch Incharge.

Date(s) fixed in the similar matter 

by the Branch Incharge
MhA

Available dates Readers/Assistant

Registrar branch

mo
'Assistant Registrar

REGISTRAR

i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•»-.
y

PESHAWAR
Amended Appeal No.5799 of 2020

Manzar Ali Appellant
Versus

, 1. Governrhent of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

7*Respondents
INDEX

Sr.# Description of Documents, Page No.

1. Para Wise Comments 01 to 02

Affidavit2. 03

3 Authority Letter 04

Govti of KP Health Department Order No. 5oH-{Lit-l) 1-1/ 2017( 
Gen: Misc) Dated 16.02.2017 Anex-A

4 05

Govt, of KP Health Department Notification No. SoH-(Lit-l) 1-1/ 
2017( Gen: Misc) Dated 08.12.2017 (Anex-B)

5. 07

List of 27 Sweepers (Anex-C)6. 08

District H Officer
Swab!



BEFORE THE Khvber Pakhtunkhwa Service Tribunal. PESHAWAR
; .i

Amended Service Appeal No. 5799 of 2020

Manzar Ali Appellant
Versus

IGovt. of Khyber Pakhtunkhwa thorough Secretary Health KPK 

2 Director General Health Services Khyber Pakhtunkhwa.
3, District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS:-

That the Appellant has no cause of action/locus standi
That the Appellant has deliberately concealed the material facts from this
honorable Tribunal, hence liable to be dismissed.
That the Appellant has not come to this honorable tribunal with clean 
hands.
That the Appellant has filed the instant appeals just to pressurize the 
respondents.
That the Appellant has filed the instant appeal on malafide motives.
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the appeal is bad for mis-joinder and non- Joinder of necessary and 
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

3. Pertains to record. However, the Appellant was appointed as Behishti 
cum Sweeper and Not Sweeper.( Annex-A)

2.Pertains to record.
3.In pursuance of Health Department order of even No. Dated 16.02.2017 

(Annex-B), it is Clarified that every citizen shall have the right to enter 

upon any lawful profession or occupation as envisaged under Article-18 

of the Constitution of Islamic Republic of Pakistan. Therefore, the 

Decision taken in the Meeting on 12.07.2006 was repealed. The 

Reasons behind are that the Decision ibid affected the Hygienic 

condition of the Health facilities in the province. In Some Areas of the 

Province. non-Muslim sweepers are not available. Furthermore, the Posts 
sanctioned in the budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim 

Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification 
NO. SOH (Lit-1)
1-1 / 2017 (Gen: Misc) Dated 08.12.2017 (Anex-C). Any vested right 
accrued in favor of any person in pursuance of decisions already 

announced by the Honorable Court and attained finality and Health 

Department order Dated 6.02.2017( Anex-B) shall be implemented.



^ ■■■ ” .v;

Moreover, at Present, there are total 27 Muslim Sweepers in various 

Health Facilities of District Swabi including the Appellant and some 

! appointees are senior from Appellant (Anex D) and in case 

/ of their conversion to other posts, the hygienic condition of the health
facilities will be badly suffered as no Christian sweepers will be available to 
be hired.

4. As explained above
5. As in Pare 3 above
6. Pertains to record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains to record, detail reply is given in Para 3.
9. Pertains to record.
10. The subject appeal is not maintainable on following grounds:-.

Para wise reply on Grounds:-

A to D, The appellant was neither discriminated nor any of his fundamental rights 

violated. The detail reply already given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during 
Arguments.

Prayer-

In view of the above, it is humbly prayed that this honorable court may graciously 
be pleased to dismiss the Appeal with costs.

Secretary to the Government of Khyber Pakhtunkhwa Health Department ' {

Director General Health Services Khyber Pakhtunkhw

District Health Officer Swabi
■t
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Amended Appeal No.5799 of 2020
Manzar Ali Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para 

wise comments submitted by the respondents are true and correct to the best of our 

knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Peshawar'It-

Director General Healtn Services KP
i-

District Health'Officer, Swabi

'.V
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Authority Letter

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized 
to submit the Pard wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood 
& 7 other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others” on behalf 
of Respondent No 03.

Distri^^^^ll^Officer

Swabi
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V. i - DEPARTMENT..-••TiVrj'iTrt-

l-f • !•
• j t Dat!,?p' ^1’') ■'-^^20*',(Gen: Wise) ■ 

Dated Peshawar the 16”,February, .20.17
'V;yt

■J
. -.■

I^HEREAS attenlion is invited !o the minutes of (hp'mfiic ' ■ '' ' ■’
held under the Chairmanship ofSecretarv Qated^ 1.2.07.2006

reproduced belov.'> • . * m the meeting is

Decision:'-

1.
.

■J

?.

:<S(

-d other Class^lV posis, on son;j;ru3&^if
Sweepers against the post of Sweepers in fuf re.

\

■ ■ the above decision-wa3ra[s^^irrha■g71|.eHQn■bte Peshawar '
. 'gh court Peshawar vide judgment dated ajiOg.SOiSp:'Writ Petition No 

™?0,3 , T„led ^Noor u, Qamar S/Q ^tarns MpUi,. Sv.eeper THO

Nospua. Shabgadar. Dlstnc, Charsadd^ 4.?o,hers7arsus Govt of Khyber 

. ■ , f^a'WiluhkhwaHealh Department s other's f ^ ' ■ r-V" '
■ n ■. ■

>. .•
■ ^4*1

-.i

-f
‘.I

*J]
3. . -NOW THEREFORE in pursuance o/ the^ 

Hon’ble Court, ii.-is j ‘

-i.1

at^t|fe;deciSipn fiken/judgmenl of the 

IS .sufiicienlly clear Ihat lhi^iwhopvveiei'ap^oinled 
, Sweepers, before, f2;07.2006 are eWtiifel ; ,or'^fement

-j
. 3

<3S' Musfim ,iV-
(agciinsi theposts Withoul disturbing the gtlolas re^efeti under ihe Rules for 

Class-IV Govt. S^ervanis | and children of 

. etiring/incapacitaled/deceased civih servari sjetc. Hpwey.er.' Ihose who 

appointed as Muslim Sweeper-after 12.07.2006 'infofation of the above 

riecision/judQffienl are no! covered under the ''

aforementioned

appointment ^ ‘

f

vve/e

• t• u
' fj>0|‘Cy.

SECRETARY TO GO\{T.OFKhVb1r RAKITTUNKHWA '•

health DEPARTM,=NT.

4
jl

t

li
4Endst No. & Dote ovori 

• Copy of Ihe above is forwarded to the: i• ,;J

'..I£
The Director General'Heailh Service's Khvber Pakhtlrkhw^ oL^''
The Director.Hea'ih Services. FATA. ' 3^|^|^khwa. Pesnaw5r.. .

AirDisirici Health Officers in Khyber.Pakhtur^khWa i i-' ' ; ■■
All Medical Supenntepdent.of.Hospita.Is in Khyber PaV-itunkhwa »' ' ■ Ari^dical D^ctors/Hospllal Difeciorsfof mTs in^^^^^ur^ldiwa '' 
PS 10 SenJOf Minister Heaim: KHyberiPakhtunkhw3 .i '■■ ■ •, .

0- . Pb to Secretary Health. KhyberPakhlunkhwa : ‘ ' j'
Provinciaf Fresident'Pbramedical Class^lv'Em^lciy^^fcsoiiltlo^tRH

. I.

/2. /{

-i
{5.
•t(y. :<• i• i . • II
i-H.

.1Peshayvar.
-- ..Is

-1-. ; ••
• • 5

j Section Officur (bt.f)
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• h;
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OFFICE OF THE DISTRICT HEALTH OFFKuER SWABIf-*

Seniority List of Muslim Sweeper & Beheshti Cum Sweeper
• Vt

'*7
l)a :c of Entry into 

G overnament Services
Date of Birth. Place of DutyDesignationFather NameNameS.No

:>• 18.12.1989CD ChanaiSweeperKamal Khan 06.11.1970Umar Khan

21,02.1991RHC BckaSweeperSaid Ilchmai; 01,07.1972Akhlar Hiissan2 1

■ .■'.5 18.03.1993 .________Cal : D Hospila kakiklianS"eepci' 01.07.1971Fazal Gm'oorImtia?. All3
r

14.06.1993Bchcshli Cum Sweeper.Sultan Mchirond 01.07,1970Siraj Mchmootl4 THQ Labor /«-'• ■ A':
¥%• .24.11,2006 ■CD Narangi 

RHC lainda

;Sweeper 10.03.1976Said imroosh’Said Bahar Shah5

:/2S.)2.2007 
^tM.02.2010

Sweeper 01.07.1982Samar Khan vMuhammad Fnrooq \6

RHC Marguz 'SweeperAhdiir Rahim 01.07.1977Wahid Muhammad7

Ambar Shah 1 BHU Gam Chalra 16.02.2010Sweeper 01.07.1983.Abdul Gafar8

16.02.2010CH TopiSweeperSaid 13ar Shah 05.01.1984Sakhlair Hussan9

03.05,2013DHO OfficeTawab Gul i Sweeper 12.10.1980Shoiikat Ali10

Beheshti Cum Sweeper 01,01.198301,03,201611 I'nCQ LaborFaith ur RehnianManzar Ali
; 01.03.2016THQ Labor 01.n.1984SweeperDarweesh Khai.12 Amin Khan f

01.03.2016Cat: D Hospital kalukhanSw'eeperMumtaz Ali 01.01.198813 Majid Ali

05.02.199701.03.2016Svveeper THQ Labor14 Fazal lahntanShah Rahman
17.09.1979Beheshti Cum Sweeper . 02.03.2016THQ Labor15 Farid KhanAbdii! llasheed

02.03.2016RHC KluindaSw'eeperDacha Mir Oi.07,1982Amir Siyab16

02.03.2016THQ Labor 0!.01.1989:'SweeperMuhammad laalni•Ar.shad17
. • 02.03,2016Tl-IQ l.ahor 01.05.1993LSweeperMuhammad yVsIamMuhammad Asim18

28.03.199702.03.2016Sweeper THQ Labor19 Abdul Hadi VBasil Ali il.

07.01.1982-"S'vccpcr • ■ 03.03.201620 'Il-IQ LaborAbdul QndoosNoor 111 amin
. ■

03.03.20166THQ LaborSweeper 03.03.1988 •Said WallIkram Ullah21 i ''
04,04.2016Ca! D Hospital kaiiikhanSweeper 15.03.1998Muhamniacl ■. ahirAkluar Munir' '22

14.07.2016RHC KniaS'vcepcr 19.10.1987SnifuilahMuhammad .Azhar23

' M 22.1],2016CH Kabgani ' 01.07.1978SrveeperHaj AmeerBasmmena24

09,01,2017Cat: D Hospital kaliikiianSweepei' 10.01.1980Said AhmadNiazar Ali25

16.08.2017Cat: D Hospital kalukhan 01.01,1978.SweeperMuhai'mnad HakeemMuhammad Hanif A26 i

. '2''.08.2017Cat: D Hospital kalukhanMubrak Shah 03.04.1991SweeperUsman Khan27 ••■r

( :
il

f/ District H^th/Officer r 
Swahi

)
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