. ) 'y :
ﬁ,a/&)*

- ORDER
6" July, 2023

. Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy . District Attorney for respondents

present.

2. Vide our order of today placed in service appeal No.

5795/2020 titled “Siraj Mehmood. -vs- Government of Khyber

 Pakhtunkhwa through Secretary Health, KhyBer Pakhtunkhwa,
Peshawar and others” (copy placed in this file), this appeal is

also disposed of. Consign.

3. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal on this 6" day of July, 2023:

(Rashida Bano) Mc{ Khan) .

Member(Judicial) - Chairman

" *Adnan Shah, PA*
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27" t'eb. 2023 Learned counsel for the appellant present. Mr, #7.
- Muhammad Adcel Butt, Additional Advocate General for the
sCcANNED S .
T KPST - respondents presedt’y s
Reshawar :
. Learncd  counsel  for ‘ti\lu appellant sought time  for
x\;v ) _.4! '
preparation of arguments. [Last opportunity given. To come up
for arguments on the questions formulated in order shect dated
09.06:2021, on 25.04.2023 belore the D3 PP given o the
parties.. - - =« |
, ‘ - -
’
;
(Furch’ixyi') (Salah-ud-Din)
Member(¥) Member (J)
1 . . . oy . .
25" April, 2023 25" April has been declared as public holiday on account

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

‘ " the same on 06.07.2023.

eader




T 03.06.2022  Bench is incomplete, therefore, ‘case. is

< 2

adjourned to 22.08.2022 for the same as before.

Reader.

- °22.08.2022 Learned counsel for the appellant present. Mr.
|  Muhammad Anwar Khan Deputy. Director alongwith Mr.
Muhammad Adeel Butt, learned Additional Advocate General
for official respondents No.1 to 4 present and submitted
reply/comments copy of which is handed over to the learned
counsel for appellant.' Notices be issued to remaining
respondents énd to come up for submission of their reply as
well as arguments on;w.w.'ZO_ZZ before the D.B.

Q ? . E ‘t
(Rozin ¢Rehman) ‘ (Salah-Ud-Din)

Member(J) o Member(J)

‘ 29.09.2022 . ' Junior counsel for appellant presént.

Muhammad Riaz Kh'ar] Paindakheil learned Assistant

Advocate General for respondents present.

File to bome up alongwith connected Service Appeal
N0.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber
Pakhtunkhwa” on 01.12.2022 before D.B.

;/ (Fare'&a Péul) (Rozina Rehman)
Member (E) Member (J)
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15.12.2021

Counael for the appellant present Mr Kabirullah Khattak,

,x"—f

- Addl ACranngwnth Mn”“ Fayyaz Ahmad Assstant for respondents

* present. - "ﬁi"*! =} e S
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Wrntten reply/;omments no; submstted Representatlve of

b
%

the respondents seeks time. ta submlt the same on-the next date.

Granted bu* as a- last ‘ chancp To. come :
reply/comment; on 28.02. 2022 before S.B.

28.02.2022

17.05.2022
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(MIAN MUHAMMAD)

SO T e T, - - . . 'MEMBER (E)
AR Sielalks L ARl W‘;‘ AN St SN (SR IS dat
o

Duz"to retiremen: of the Worthy Chairman, the
’I. - o~

Tribunzl is’ dct‘unct therc[mc case 18 a(Uourncd [\

17.05.2 1)2? for the sanm as bt.lou:
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Learned counsel for tha appellant present. Mr.
Muhammad Adeel Butt, Addi. AG for the respondents
present.

File to come ud alongwith connected service
appeal 5795/2020 “tited Siraj Mehmood Versus
Government”, on 03.06.2022 for argume

t

(Mian Muhammad)
Member (E)

A
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12072021 - ‘Lééi*rié’dAdd!;.A;G.bjé:r',émir’.xd‘edaboutthe omission

and for submission of reply/comments within extended

- . time of 10 days.

29.07.2021 Mr. Khair-ul-Wahab, Advocate, for the appellant
présent. Mr. Jaffar Ali, Assistant and Dr. Suleman, Medical
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District
Attorney for the respondents present.
Learned Deputy District Attorney sought adjournment
for arguments. Adjourned. To come up for arguments before
the D.B on 24.09.2021.

Stipulated period passed reply not submitted.

[.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
24.09.2021 Appellant present through counsel.
*»

* Muhammad Adeel Butt learned A.A.G alongwith Dr.
Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal
N0.5795/2020 titled Siraj Mehmood Vs. Health Department on
15.12.2021 before D.B. |

-

(Rozina Rehman) Chairman s
Member (J) .



Appeflant
Sec Process Feg

In A‘v‘i-‘ew of'» ‘ti"le‘ a;bove Aquestlons, the appeal is
admitted to regular hearing. The appellant is directed
to deposit security and process-fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within
10 days after receipt of notices, positively. If the written
reply/ﬁomments are not submitted within the stipulated
time, the office shall submit the file with a;report of
non-compliance. File fo come up for arguments on

29.07.2021 before the D.B.

Ch an



09.06.2021

SREREET G AT

Counsel for the appellant preseht. Preliminary

arguments heard.

The appellant seeks relief on the basis of policy
reflected in minutes of meeting regarding problems of
Class-IV Paramedics Employees which was circulated by
the Government of Khyber Pakhtunkhwa Health
Department vide letter No. SOH-III/1-79-06(Class-1V)
dated 25.07.2006 addressed to different Authorities.‘;;!lt is
in the prayer of the appellant that the respbu%&e’;ts‘ E,nay' be
directed to implement the said policy and to promote him
as Ward Orderly, Ward Attendant, Chowkidar, Mali or any
other Class-IV posts on the basis of seniority.
In view of the peculiar nature of the policy pressed
into service and relief sought there-under, some questions
are very pertinent to be dealt with in accordance with law,
which hereinafter follow:- |
1. Whether the policy contained in minutes of meeting |
dated 12.07.2006 circulated by letter dated 25.07.2006
is valid under Article 8 r/w Article 25 and 27 of the
Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the
present appeal is mainfainable?

3. If the policy in 'question'is held as unconstitutional,
whether the judgments so far rendered by this Tribunal

on the basis of above mentioned policy will have any

binding effect as precedent?
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28%9.2020 . Counsel for the appeltant présent. RS
| ‘ Appellant. has submitted an application for amendment
.in Appeal No. 5795/2020. It is agitated through the
application that respondent No. 2 ' has decided the
departmental appeall» after submission of service appeal,
therefore, the grounds' there__agai.nst were not initially

“included in the memorandum of appeal. _ | .
Subject to all just exceptions, the application is allowed.
The appellant may submit amended appeal within two
weeks. To come up for further proceedings on 25.11.2020

before S.B.

| Chairmtan

25.11.2020 | Junior counsel for appellant is present. He requested for
- adjournment that his senior counsel is not available today.

* Adjourned to 23.02.2021 on which date file to come up for

further proceedings before S.B.

MEMBER (JUDICIA

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for
 the same before S.B on 09.06.2021. |

Reader



17.07.2020

Counset for the appellant present. Prelimina
arguments to some extent heard. The appellant was 2ppointéd L =
_as Muslim Sweeper/Bheshti on 14.06.1993. That on_ " 3
12.07.2006 Health Department framed a policy that all Health .

Institutions should promote Muslim Sweeper against the
existing vacancy of Ward. Orderly, Chowkidar, Mali, Dai,
Aya and other Class-IV posts, on the basis 6f seniority. That
Respondent No.3 (District Health Officer/Executive District
Health, Tehsil Lahor District, Swabi) has secretly conducted
interviews for the appointment of fresh candidates violating
the above promotion policy. That there are about 200

vacancies of Class-IV to be filled in the manner devised in the

~ policy dated 12.07.2006 and duly circulated on 25.07.2006.

The appellant filed writ petition No. 5032/2019 before the
Peshawar High Court, Peshawar which was disposed off on
19.02.2020 treating the writ petition as representation and
sent to the respondents to decide the same within thirty days,
hence,‘the instant service appeal. The learned counsel for the
appellant also quoted judgment of this Tribunal in Service
Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice
be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

(Mian Muhammad)
Member(E)
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S o FORM OF ORDER SHEET
Court of _
'Cas.e No.- : i ' /2020
1S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1| 2 ) 3

1- | 17/06/2020 The appeal presented today by Mr. Khair-ul-Wahab Yousafzai

Advocate may be entered in the Institution Register and put up to the

A
i g-\]

|

2,
\7@}3;7

Worthy Chairman for proper order please.

REGISTRAR
2. o This case is entrusted to S. Bench for prellmlnary hearlng to be put
up there on }07[)0’)«0 ’
\
CHAIR .Al\‘l
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal NO.MQOQO

Manzar Ali S/O Faiz Ur Rehman posted as Muslim
Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil

Lahor, District Swabi

......................................

Versus

Appellant’ |

Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others

Dated: 16.06.2020 Adv

Peshawar

Cell#0300-5952824

........... Respondents
INDEX ’ '
S# Description of Documents - Annex Pages
1. | Service Appeal 1-5
2. | Affidavit 6
3. | Addresses of Parties 7
4. | Copy of Appointment letter A 4
5. | Copy of the policy : B |12
6. | Copies of this Hon’ble Tribunali, C |
Judgments B -2l
7. | Copy of Jjudgment dated D ‘
19.02.2020+ Ly v/t L2 7opy 230
8. | Wakalatnama 3|
| Appeliant%w '
Through o
ﬂ_/
Khair Ul Wahab Yousafz’ai

te, High Court




| BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Khyber Pakbitulihwa
Service Tribuag] |

Diary No.i?..l%—’
vasea LT 6 2520

Service Appeal No..¢

Manzar Ali S/O Faiz Ur Rehman posted as Muslim
Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil
Lahor, District Swabi

besrresesasseeaannst ;............;..Appellant

Versus

1. Gout of Khyber Pakhtunkhwa through Secretary
' Health KPK, Civil Secfetariat Peshawar. |
2. Director General Health Khybér Pakhtunkhwa,
Peshawar.
3.  District ‘Hea'lth Officer/ Executive District = Officer
Health Tehsil Lahor, District Swabi. i
7.......,.....;...Respondents.

APPEAL U/S 4 OF THE KHYBER

W PAKHTUNKHWA SERVICE TRIBUNAL

s,
isﬁéljf% . ACT, 1974.

Filedt

Prayer in Appeal:-

On_acceptance of the instant appeal, the

respondents may kindly be directed to

implement the policy ie Health




Department Letter No.SOH-III/1-179/06
(Class-IV) Dated 25 July, 2006, to promote
the petitioner as Ward Orderly/Ward
Attendant, Chowkidar, Mali and other
Class-IV, post on the basis of seniority.

Respectfully Sheweth:
Brief Facts:-
1. That -appellant/petitioner was * appointed as

Muslim Sweeper/Bheshti on 19.02.2016. (Copy of
Appointment letter is attached as Annexure
“A”). '

That appellant/ petitioner has performed his duties

upto the satisfaction of his seriior with no

complaint on his part.

That in thé year 25.07.2006 Health Department
framed a Policy fér the promotion of Class-IV
employees working in various hospitals of the .
Province which was duly circulated to all
concerned vide No.SOH-III/1-179/06 (Class-IV)
dated 25.07.2006 but respondents failed to
implement the same till date.b -(COpy. of the policy

is attached as Annexure “B”).

That respondent No.3 has -secretly conducted
interviews to appoint', other persbns/ fresh

candidates against wvacant posts of Ward



Orderlies, Attendants, Chowkidar and other Class-
IV ignoring the petitioner.

5. That the respondents are reluctant to promote.
petitiOner'from Muslim Sweeper inspite of clear cut

policy.

6. That this Hon’ble Service Tribunal has already
allowed various appeals on the basis of above
mentioned policy. (Copies of this Hon’ble
Tribunal  Judgments "are attached as

Annexure “C”).

7. That the pefitioner/’dppel'lant. amongst other filed a
writ petition No.5032/2019 before Peshawar High |
Court, Peshawar which was diSposed of on
19.02.2020 and was sent as representation to _
‘respond‘erits: to decide the same representation M
within 30 days but respondents failed to decide it..wilhin 9o a/’ﬁ“
(Copy of judgment dated 19.02.2020 is

attached as Annexure “D”).

8. That the petitioher has no other alternate remedy,
hence approaches this Hon’ble Tribunal in the

instant appeal on the following grounds inter alia:

GROUNDS:

A. That the treatment of the respondents with the
appellant is ultra virus of the service Rules and

Regulations.



B. That the treatment of the respondents are

colourable and futile exercise of the Department.

C. That the non a'cti'on' of the respondehts are
arbitrary, unlawful and against the fundamental
rights and judgments of Apex Court and based on

discrimination.

D. That acts and omission of the respondents are
contrary to rules laid down by the Supreme Court
of Pakistan. '

E. That appellant may also be allowed to rely on
additional grounds at the time of arguments
please.

Therefore, it is humbly submitted that On

acceptance of the instant appeal, the

respondents may kindly be directed to

implement the policy ie Hea'lth

Department _Letter No.SOH-II/1-179/06

(Class-IV) Dated 25t July, 2006, to promote

the petitioner as Ward Orderly/Ward

Attendant, Chowkidar, Mali ahd other'

Class-IV, post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief, the respondents may

be restrained not to appdint" any other fresh



. candidate on the avatlable ‘vacant posts of
AWard Orderly/Attendant Malz Chowkzdar andu
~other class-IV in dszerent hospitals of District

Swabi, till the ﬁnal disposal of thzs appeal

Appellant W‘ |

Through o
o o : Khair Ul Wahal Yousafzai
Dated: 16.06.2020 . , Advocgte, High Court .
' Peshaivar

A Cell#0300 5952824 :
VERIFICATION:-
It is to certify that no appeal has been submztted on the
subject earlier to the instant appeal . 9 @&

' DEPONENT |
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Manzar Ali S/O Faiz Ur Rehman posted as Muslim
‘Siweeper at Basic Health Unit (BHU) Jalbaz Tehsil
Lahor Dzstnct Swabi .

e S . et Appellant

‘ Versus ' o

Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK Civil Secretariat Peshawar & Others =
........... Respondents

- AFFIDAVIT

" I Manzar Al S/ O Faiz Ur Rehman posted as Muslim
- Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil Lahor,

District Swabi, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Service
Appeal are true and correct to the best of my knowledge
and belief and nothmg has been concealed Sfrom this

Hon’ble Court.
~ DEPONENT
CNIC#16201-0731521-7

o Cell#_0315-9301433
Identified by ' ; .

Advocate, High Court
Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Manzar Ali S/O Faiz Ur Rehman posted as Muslim
Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil
Lahor, District,Swabi _

[ PR Appellant

Versus ' :
Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others
........... Respondents

ADDRESSES OF PARTIES

APPELLANT:

Manzar Ali S/ O Faiz Ur Rehman posted as Muslim

- Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil

Lahor, District Swabi

 RESPONDENTS:

1.

Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar.

2. Director General Health Khyber Pakhtunkhwa
Peshawar. _
3.  District Health Officer/Executive District Officer
Health Tehsil Lahor, District Swabi.
Appellant w |
Through : _A . )
' Khair Ul Wahab Yousafzai

Dated: 16.06.2020 - Advocate, High Cou

Peshawar
Cell# 0300-5952824
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j‘~ OFFICZ OF THE DISTRICT 1 ITALTH CFFICER SWABI : .
N i . H
N R —= Office Tsl: 0938-280008 ¥ 735-280189 I
\
Emaployecs Son Quota: 259
N Father/Mother | Da:.i:glemw f -
Name BPS J Place of Posting:
Mame [ ' s
1‘1‘7, ST Mehera Daj Chowkidar | BPS-0] | THQ Lahor ~
”-_'“J.'_-TA o . T Fazli Rehman Beshti vizeper | BPS-01 ! THQ Lahor
r T N _-11 FezalRahi “Ward (:lﬁ\ BPS-02. | THQ Lahey -
ST T e [ Hidayai Oltah ™ 7| Chowiin: [ BFST0T “ BHU Yaqubi
!"_ﬁ T Misal Kian “Chowkidar BPS-01 RHC Thouider
Manzar Al Faiz ur Rehman Bchis_hn:sveeper BPS-0] THQ Lahorb
Attaut Haq i Ward O~derly | BPS-02 & BHU Jalbaij: ’ i
Gohar Zaman | Behishti BPS-0! RHC Yar Hussain iy a
[ . | el Allesloof
- )" g [ Farid kian | Ward Oiderly BPS-02 RHC Thourder _
g B Alam sher [ Ward Orarly | 3PS 03 THQ Lahor &é& 5 ;“"C
| ! i 1" N
' A

Their appointments will be subj

ject to the following terms ar- conditions.

cpy

74

1 Thatthay will bs allowed minimum ¢f the pay scale.

2. That they will he on usual probation period of G Your,

3. Thatihelr sorvices can be dismissad, without any nutice during the prebaijon pericd if their work
&nd conduct found ursatisfactory. T o R

& Thatthey will %o aniitiad for yraidily ang pension aic as per rijas, ‘

5. That their appeintments will be subject to producton of inedicat fitness certificate from the iviedical

, Superintendant DHQ Hospitai Swabi.

8. That they will be governsd by such rules and orders 15 may be issued by the Governiment of
Khyber Pzkiuniiwa from time to time for tha categories of Governmert Servants lo which they
belongs. - . .

7. Thatif they wish to resign at any time, they will resigi in written within 30 days notice or forfeit one )
month pay i lieu thereof and will continue to serve the Government till the acceptance of their ,
resignation by competent Authority. . ..

" 8. That they will not entitled to ciaim any TA/DA for ihe medical examination and joining of their 1%
appointment. .
9. That they will be pested anywhere in District Swahi.

. if they ac
- within 30 days
 cancelled.

H

"‘No._‘z $R= 82 'DHO Swab;

"Copy forwarded to the: -

§ 1. Director General Health Services, Kh
1L 2, District Accounts Officer Swabi

&'l 3. Incharge Of Health Facilities/DM K
4. Accounts Section DHO-Office Swati.
5. Official Concerned.

c2pt the above terms and condition:
after issuance of this order failing which the ar

PH District swabi

B

. they should report to DHO Office Swabi
ter will be considered as withdrawrj. &

L

X g‘ 3 -
SD/- % : '
District Health Officer

Swat:i

Dafdd: /2 I_2--2016™

¥

yber Pakhiunkhua, Peshawar.

NN

"Districf. Health Officer.
Swabi.




o ' / - .+ Employees, NWFP, Peshawar .. ) : ST, A |
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,4 K- ) 45 \JOVERNMENT OF NWFP e
l ! FEAR I I-IEAL[H Dl:PARTMEN l'
8 . .
=,i T RN SOH: - 179/05 (Class-IV)..
ég" P X j ’ ,;:,Daled 26" July, ?OOG .
L T T S ' LT
.] ’ |' TS LT e ._ - ‘m\“*-‘- — ,,__*: ) o * T
; ==+ _--1) The Diraclor Uunordllloallh b«.rwcv NWI‘P ‘Poshawar: - ] L
;' 2) The zChiel Exoculives, LRII/I«’IH/I IMC Pnshnwwu and /\I‘I- !
L ‘ ALLOLT 0, e 13 g |
! 3). Dr. Muhatnmad Rahim' Jan Afrdr l‘lumunr Ardin, Duroclm.lte Granr\m!" ,
S Health Services, NWFP, Pesfiawar. : -
C 4) Dr.* Abdus Sabooh . Bacha Med:cal Supdt., Hay:‘a!abad MedicaI !
.« Complex; Peshawar, ’ ‘
/ . 5) Dr. iftikhar "Ahmad, Depuly Med:cal Supdl Ayub Teachlng I-Iosp:lal ‘

Abbollabad. A
B) Dr. Farman Alj, RMO Khyber Tcaohmgllosprlal Peshawar.
A/) Mr. Javed Khan, President; Provl. Paramedscal Assomallqn Class I\,'

=. - Subjecl: MINUTES OF IVIF.ETING REGARD]NG PROBLEMS ' ,
- E OF CLAS S-IV PARAMED!CS EMPLOYEES, .- .. -~

~—~—_| am dll'CCled o, rnfor.io lhﬂ mh-"rl '-nd“'lo enr]ose i1r=rr=wnh<a

-cooy,of:—-di-—*’
m.nules of ubjecl meclmg held on 12 07.2006, at. 10: :00 h0urs uncler the
*I*anmcn h:,; of \,r.-...c.hr/ l-h _1I h,. '.l.r!, ..ngn.crl Ly nzl ihe parllcu nnl ,for fur hor

nece ssarv aclion pl-"aae

Section Offj cor-ll’l

Endst.No. i Date Even. ) . .. ..
Copv l(J PS lo Sc:xcrelary-HeallH.‘ A .
g ‘:qr - . &/;
. Soclion-Olficer-ill




b o o v

MINUTES OF MEETIN‘G’REGARDING PROBLEM‘%J T
OF CLASS-IV FARAMEDICS EMPLOYEES fotan ; Cr

“ ,__'
‘5‘.! H] [ R

’{ﬁgld‘ nder. lﬁe chalrmansﬁib‘:(ﬁf Secrelary :i-
HeaIlh Dep{ on 12/07/”006 at 10 OU*AM

A meeung on .he sub;ec
Heailh Deparlment in COIT'HTIIUB

2- The following allended the*meelmg,-., = ‘ T
1) Mr. Ahdus Samad Khan.:Secrelary lo Govl of’ NWFP He‘auh Depll : ,
2) Prof.” Abdus Samad Khan Chlef Exccuhve Govl Lady Readlng
" Hospjlal, Peshawar. %5 :
3) Or. Muhammad Rahlm Jan Afndi ‘Director Admn Dlrectorate Geneml ¢ :

. tHeallh Scrvu:o NWFP Peshawwr ’
4) Dr. Abdus Sabooh Bacha"E,Medlcal Supdl 'I-Iayatabacl Mcdlea%

Complex, Peshawar. 2.0 "y ¢ iy -
5) Dr. Htikhar Ahmad Depul ' Medlcal Supdl Ayub Teachlng Moy .pnml

Abbollabad. b
6) Dr. Farman Ali, RMO Khyb'
7) Mr:- Javed Khan, Prcsudenl Provl Par’lmodncal As:,oma

T e Employeos, NWFP, Peshawar. _
) 8) Mr. Naseer Ihan, General Secfolaly, Provl Paromudscal Assuu.\lmn
.. Class-IV Employees,’ -NWEP,, Pashawar.
P ' 9) Mr. Flakim® Jan, General Secratary, T'rovl. Pammudlcal /\'ab(ll.:l..lllun
R Class-IV l:mployoes Hayatabad Mudlwl Complex Pes hayvﬂr.‘zr:a‘" :

o é

'Taachmg liow:lal I’q hawar
uon Cld‘m IV

. 3- The meeting starled wnth recutalnon of the Holy Quran

R4

4- The Chair welcomed lhe partsupanls

by, the Provl ‘paramedical Assocrallon Class-IV

" 5- The demands presented
d the’ followmg dec;swrr were, laken -

-t Employees were dlscussed i delall an

i) The Assomauon demanded lhal servsc”e slruclure for Clabb vV
paramedlcal employees may also be framed . L ) )

Togteo Decislon. ‘ . o : i

L it was-decided that the Directar. General Heaith Servtces NWFP will come
el up with a ‘self-conlain case’ swith" full 1usllf|callon The dernand ‘wilt be
recommended and will be fon/varded lo Finance Department

Eedd i) The Associalion demanded (hat Contract Policy may be mplemenlecl in
Torh Teaching and all o_lhor"Heallh’Insmulton of lhe Provmce e

LR oo . . .
. MRS - M1
R

Decision HU ’ i .

e —————

e Dlreclor Gcneral Heallh Servuces and all the Ghiel
d~lo-~ 1mplem(,nl e ,'5'1
retevianl

" It was decided thal In
Exccuhvcs of Hoalth Insnluuom may, be.. direcle
* Contracl Pohcy .ol the provmcual Governmcnt and al,l _qlt;cn

mslrucllons m lelter and,spirif. PR <
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iii) Tho /\~s.,ou'11|un Llum nded .llm /’r‘ luron’ Ul
paromcdlcal cmployees may. be glvon profergnce whon .Jppou'\lmenls are A

made agains! the vacam posls |n l—leallh lnsmunons . 5

mlimd “Class-V i

i .. , 9
Demslon : _‘.’
It was.decided thal mslrucllons chculaled by the Heallh Deparlmenl v1do N
letter No.  SOHIII/7-350/85- |’ dated;04: 11,1997, may “be followed slrictly:

The Medical Syl pal., KE ybe_nl.xTeacﬁ?lng Flospﬂal should submnl a: reporl

Wllhll‘l forlnlghl in lhls regard "J._‘ L

. :v) The ASSOCIalIOI'l demanded advance mcremenls on lhe basxs of hlgher

qual flcahons for Class IV paramedscal employees e L

chons of Flmnce Deparlmenl in 'lhls'.r.ééord will
" Health lnslllullons N T

3

Demsnon

. it was demd d lhal insiry
be implemenled slnclly |n a

v) The Associalion demanded relaxauon of scuence SUDjeClS for adnmssnon :
Class V- paramedlcal )

N in different “tiealth lechnology courses,

o= ——employees. . -

¢ .,
\
N,

Dec\ llon

" . P‘:.

< e

—IV paromedl al employoe has, complclod
dmission in diflerent; haalih lochnology
ay“ba~~qllowed o+

Il was doched lhal il any Class

the requu?\d qualificationfor:a
t,ourses aceording. o’ the prescnbod rnlerla, 1
]nrlncupale in lhq examlnatlon :0f” “difforent health: lechnologies, canduClef'
by llWFP Modlcal l“acully alter complouon ol all codlal lormolmes - ;'

N B ,...- ....u,,

il oot IV umployuvs mrly Im
“dillurunt FHoalth Inslllullon

.’\muclullun Uumcmcled .lhal
dio \Joss -l posls oxlsllng m

e v:) lhu
promole

al Clqs -lV employoua may bor ruv.oh prolel énc-

Aly was decu:lod h
n '-uola as per rules.

"ﬁlllno the posls of promollo

vu) The Assocaat:on demanded ol 33
paramedtcal employeos oD e

o0
'f "\:
B . . P
g R R . .
. B . .
RIS B

Demsuon . Cla R . RN
'ade w;ll be mcluded

and of 33% Selecllon b

f& %,.'1 ll| was decrded lhat the dem

| i m‘revnsed ser\nce slruclure ictur@of. Class lv paramedlcal emp.ﬁvees. : ~,;

& i;@ﬁ»,r__, ' wiii) ] The Assocuauon demanded Dresleashlng Allowance lor = Class le.-._ —
R aramed;cal employees

:‘5’ H&’ - & i“‘ B ,.x- DA £
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’ Deciéio:1

Execul:vefshould submn{ ‘a',‘selr'contamcd case wnlh lolai slrenglh or

for Class v paran‘ncdmal employees naquured to be consm!ered wnh full

Institution may be promoted 0 he poal of Ward- Ordeily, Chowkldq: M,
,“Aya and olher Class:IV posts, on’ seniorily basis. In’ fulun, onty
swecpm may be 'lppomled a_]alnsl tha, jJOblb of swoupu '

A
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\Izecmon
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, Ddl /\y~r n il oitiar G I 15s- iV |” 5, DI m,nnunmf HIEH and nazt y paemT
Mu i Sweexpel agcmn;flhc [ o;f;S‘.\\'m iy nfut e
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al the Musllm Swen.per in wch Itestih V g

It was decided hal the. Dlreclor_General Health Serwces ‘and.all Chief .. |

w\) Hn- Assaciulion, (Imn.lndod llml n I:m e |Ju{y~nmy1Jv Tiken-ront-Glegs e ——{-t =

e

A I\ f\u.nnodlr.al ol

l!ln- il lhoy may. |)€ gmnlcd‘f‘-m.m "’
uuunluu; lo rulos. : -

Décision

'u was dcc1ded {hat !ns ur'llen 'f Governmenl regardmg duly hC:u:_-, .

employees for grant of Ieave should also be considered on merit dncl
according to rules. I!owever ""\,st or all the Heallh Insu[quns ae
advised to keep a . vigilant
paramod:gai employees.

'6- The meeling ended w;lh a vote of thanks by lhe Chalr
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(PROF ABDUS SAMAD Kt IAN) (DR MUHAMMAD RAI- 1M AN /\rmnn

Chicf Lxccutm, 7 Direclor Adimin.,
Govt. Lady Rmdmg IIO&,PIlal K i eclorate General Health Sk BIVIC l".

Peshawar = RS ,;j.v NWIP, Peshawar

N
(PR IETIRTIAR AFHMAL)

/"/-“‘ /)////%
" (DR. ABDUS SABQOH ACIIA)

Medical Supor intnden, ) /V !/ ' , I.J:‘i[n:ly'_l\ﬂug Inzal Supst
Hayatabad Malical (,umph- B Ayuby Teacling Hospilid,
Pc:,haWdr ~ Abboltabad -
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{MR. NASEER KHAN)
General Secretary.

FProvl.- Paramedical Assocuahon
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1 Date of
No | order/
proceeding
s

Ovder or other .procegdmgs@with signature of Judge or Magistpate >
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-

| BEFQRE THE KHYBER PAKHTUNKHWA SERVICE IixJBUN/\l, .

Scrvlu. Appeal No. 1639/2017

Date of Institution ... 16.06.2017
D'mte of Demsnon 13 1'2.201"

-

Mr. Luft:E-Hakeem, Muslim Sweeper (BPS- Ol) DLIQ Ilos :>ml timer
Garra, Dlstnct Dir Lower.

.é*.'ppul_!;n:-_?
Versus

1. The bec;let'uy Govemment ot I\hybm Pakhtunkhwa th;ourrh
Secretary Fealth Dcpaltment I\hybu Pakhtunkhwa Peshawar.
Dncctm Genemi IleLh Depal tment Khybu Pdt\htunf\m\m

Pn,shaw'u

gﬁ_The Dthnct Health Officer, District Dir Lower.
H“‘—

Muhammad lemued counsel for mppelhnt and Mr. l\abn Ullah

Khattak learned Additional 'Ad.vocate“General for _the respondents

present.

-

MU[IAI\/IMAD TIAMID MUGHAL., ME MBLJ\ - l\/h “Noor

4= c~1\;£ cl L caLS L_p_e Ll intenden LDI—T-Q» —l-e)s;x&tma'wm -
“District Dir Lowel . B
‘ Respondents |,
M. Muhammad lhmld Mughalsem-mmmmmmomnen- M"Lml')u'(l')
Mr. Ahmad tlassan---- : oo thbu (l‘
!UDGNWNT § , o

dispose of z\ppeals (0. bC’an No.640/2017 filed by Rab Nilt/!/

-2, This sinul(, ]ud"mem in the wbove captioned dppu\i she 1ll also
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__64'2/2Q17' fl’l(_ed by Alkhtar Rasdol (4). bearing No.643/2017 filed by

o by ..Sacliq Mﬁih&\lﬂﬂ_‘jﬂd (13). bearing No. 652/2017 filed by Said

). beanng-No.sm/zo_I? Tiled by Sahib Ullah (3). bearing No.

Dilawar Khan(5): bearing No. 644/20'[7 tiled by Hamid ur Rehman

(6)‘-1)(,(111110*‘1\10 645/7OJ_7mttled by I\h)/’ll Muhammdd (7). buum"‘
\H—_

ot e — .

No.646/2017 Med by Siraj ud Din (8) bearing No. 647/7017 llil.d by -

Balkht Shah Zeb (9). bemmﬁ No 648/70i7 filed by Bakhtiar Khan |

(10). bearing No.649/2017 filed by Gul Saeed Khan (l ). bc—:armg

No.650/2017 filed by Kifayat Ullah (12). bearing No.651/2017 filed

Rehman (14). beéring N0.653/_20l7 filed by Shams ul lsfém {(15).
‘bearing No.634/2017 filed by ‘Aftab ud Din (16). bearing No.
655/2017 filed by Muhammad 1-['1c1 {17). bearing No 656/2017 filed

by Abdur Rehman (18) bearing No 724/2017 filed by Tsmail She ah

(!9) be’mnﬂ No. 775/7017 filed by Rehmat Ali Sh'ﬂw (70) buunn

- filed by Mira] ud Din (22). benmo No. 728/2017 filed. by Flabib

Ullah (73) be’umo No. 779/”017 ﬁlecl by Umar Hakim. (74) bcannﬂ

1 No. 730/7017 ’n!ed by Shahid HLinc1ll‘1 (25). bearing 'No7>l/"0i7

No. 726/2017 filed by Qohal Rehman (”l) bearing No. 7”7/”017

same law, facts and circumstances

3. The 'appeﬂant,’ who was appointed as Sweeper (Muslim) at

filed the present service appeal w/s 4 of Khyber Pakhtunihwa Service

Tribunal Aet 1974, aganst the ovder datred 16.02.2017 ol the

{iled by Shah Kh’xhd bemg id enuu\l in nature, hwmo arisen tlom the '

DHQ Hosbital Timergfa District Dir Lower in"the year 2009 has

respondent No.l whereby the respondent department accepted the
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¥ right -of Muslim Sweepers appointed before 12.07.2006 for their| &
adjustment against the post'of Ward Orderly, Chowkidar, Mali, Dai, g
Aya and other Class-IV posts on seniority basis and thereby deprived i}i‘ '
the Muslim Sweepers appointed after 12.07.2006 to. be adjusted as
such. Learned counsel for the appeilant mainly a‘rg‘;uc'd that the
impugned order is a sheer example of discrixﬁinatory treatment o
Muslim Sweepers appointed as such after 12.07.2006.

4. On the other hand learned Additional "Advocate General
defended: the. impigned order. on the ground ‘that the . appellant
himself was appointed as.Muslim Sweeper in violation of policy
decision dated 12.07.2006.

5. Arguments heard. File perused.

' \ 6. The 1'espo:ideht' department- vide-itsmpolicy-decision- dated |.
& L AL SRR b AR :
; 12.07.2006 decided that all the Health Institutions should promole Ea;
- the Muslim Sweepers against. the existing vacancies - o Ward E{ﬁ
N : Lo . . . i . e TE‘.‘

Orderly; Chowkidar, Mali, Dai, Aya and other Class-TV pasts, on ?

seniority basis and not to appoint Muslim Sweeper against the post i 4

of Sweeper in future. " i

' : 7. 1L was due to the violation of policy decision dated 12.07.20006 !

o | that many,l\/l'usli-{fh Sweepers had to knock the. door of Tlon'ble
T Peshawar—High-CourE=The-=violatiohoT—polcy= rsren=ted-—thed

: respondent department to the issuance of fresh order dated
A R DR D : . : \ ' ’ i
| \ | / 16.02.2017 made partially impugned in the present service appeal. Sl
8. Upon the examination of the impugned order dated |

L 116.02:2017, this Tribqna] came to the conclusion that the same isl

’ |

4
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‘ L | dumdmo 1o the POfIC)' decision dated |2, 07. “{)()(u umdmliv all the

Muslim § \,vuepers,‘wouJ
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d have Lo b(. dd;uswd age
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9. Impmned oxder dated" 16.02. 7017 has lh(_ ¢

S e L M s 72 Loy

% ;’é
B

JILCI of dcpnvm\: '

e e e ___-__.—- -
<LtV Y

the appellant hom hlS adJu'sLmem ag

Zaacts

Sainst other C hzss v
1

Post j‘usl ‘f'i')r ;'
the reason th_at he wag

Dy

A
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R b e S

Tt

appomicc a4y :v‘au:dirn’ _ L‘)\VLC])C after |

AR

SRS,

12.07,2006,

‘ .}«

lhlS lnbunal Is lhenefm

RC

o[ the Lcmmducd Opinion thay

dl\.u Iminatory tr eatment was met out o lhc. appelian, >)
. . _hh——\‘_————‘
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I\Lsulmntly this 'Iubunal

holds that 1he et o[’i’ ('Ja.lc L.

l 12.02. 2006.. as_menlloned lnu_Lhe-*it'npU"_':}_EELQL(fLLud T

,' shall be (e lu_gllcd as expunged. The present servige appeal .inm”\vi[..
1 : . .
!
|

I
: connccted service appeals as mentioned in parg.2 of thig iudgmeni ,i
; i
A acceped in the abgve terms. The responden, department iy ;

P ' C : !
dirceted 1o ke strict disciplinary CILUOH against those Lesponsible for |
S

] g indt.rcting Muslim’ Sweepels n v;olallon of the policy dcc{.sjion- dateed f

l ! B A : ‘ -.I'

: ] L (2.07.2006. quch are Jeﬁ to beau hcir own casts. File be Consigned |
R ' s |
! [’ 10 [.hc record room, i

j : e ) ;.

] : N
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a ! ( ARnad Hassan) (Muhammad 1 1amid Mughaly |

o ! Mcmber Member .
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- ol- The Governimetit

£ |<|]3y5e'r

.- e e s ' Y - T s - EY a "tu i
Lt T Department, KhyberPakhtiifikins -bdck i
L A o meEn erPakhtifikhiva, -p
T L 2= Thes Directof - Healths ot oy

HED AT : Geiiérél "THéﬂai h R
3+ The District Health Officer., District.Battagrani

. Hintendent:” DHG.* Hospi
E.altagram ............. - S -Q hitd

TRUE COPY Battagram...... ... ..

ﬁ/’ B SERVICE _ APPEAL _ UNDER __ SECTIONG ¥
PAKHTUNIGHWA SERVICE TRIBUNAL ‘ACT 1974 > AGAINE
IMPUGNED NOTIFICATION DATED -16.02.9017 *-WHEREE
APPELLANT HAS BEEN _ IGNORED/EXCLUDED 2%
PROMOTION/ADIJUSTMENT AGAINST ANY. OTHER . CLASS: V>
AND AGAINST NOT_TAKING ACTION ON THE."DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY BERTOD
MINETY DAYS

PRAYER: Ny LT
) That on acceptance of this appeal the impugned NOhﬁCB‘JOI'!daiIEd
16.2.2017 may kindly be modify to the exterit that tie appellaiit may
be considered for promotion/adjustment E.'ga'.i."""-ftaﬁﬁY:?’?w%rﬁzqﬁfqy
post in light of the policy dated 25-07-2006 from the datewi\Enhhct}s“
ctiver colleagues were promoted/adjusted. Any ofher fertiedy thich:
" ifccito-"" " {his Honorable Tribunalt’deems appropriate al
" in favor of the appellant. ... -
'@ ., ., Jnfavorof the appelar —--
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The Direct '
others or _General Health Sewtces I’hyber PakhtunkhWa Péstha 3

Mr. Mir Zaman Safi,

Advocate. ... Forappsllant 1
MP. HAMID FAROOQ DURRANI, L CHAIRMAN R
JUDGMENT LR e

?f, g

HAMID FAROOQ DURRANI, CHAIRMAN:- | ﬁ/’

1. The prayer of instant appeal is essenttally to the effect- that I'He

pondents shall consider the appellant for promotion/ad]ustment aganst

Ires

any other Class- IV post while at p:esent the appellant is servind as SWEeDBI’ |

(Muslim) in BPS-01. The appellant has relied on the minutes of meetlng déted

12.07. 2006 regarding problems of Class-1IV Paramedic emp\oyees lnter aha |

the. decision was taken in the meeting to promote the. Mushr‘\ Sweﬂpers' -

, agamst the ex;stlng Vacancles of Watd Orderiy, Chowkldar, Mah Dal, Aya andf j

‘ other Class IV posts oh - seniorl

= sweepers agalnst the posts ef Sweeber i future Rellance ls alam
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5. The appeal is a,ccord_’isjg'l'y:'cii"s.‘p'o:s‘ed-.o
room. Co

ANNOUNCED
11.07.2019
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W.P No. 5032 /2019
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IN THE PESHAWAR HIGH COURT, PESHAWAR M

1- Siraj Mehmood S/ o Sultan Mehmood -
2. Abdur Rashid Khan S/ o Farid Khan
3- Muhammad Asim S/o Muhammad Aslam

-

4- Noural Amin S/o Abdul Qudoos < - T —— e

5- Amin Khan S/o Darwish Khan -

'6- Ikram Ullah khan S/ o Said Wali
Muslim Sweepers posted at Tehsil Head Quarter:
Hospital (THQ) Lahor, Tehsil and District Swabi.

7. Muhammad Farcog S/o Samar Khan Muslim-
Sweeper Posted at Rural Health Centre (RHC}
Kunda District Swabi _

- Manzar Ali S/o Faiz UR Rehman Muslzm Sweeper . -
Posted at Basic Health Unit (BHU) Jalbaz Dzstrzct" s
Swabi. EETTE

7/
i

]
!
E
{
i
{

<

District Health Officer/Executive District Ofﬁcer .
Health, Tehsil Lahor, District Swabi. ‘ :
........... Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 ‘

ATTESTED 10 @ﬁ

UE CORY |

. e Petitioner ©
— VERSUE = e
1. The State through Advocate General Khyber
Pakhtunkhwa Peshawar. ' -
~2.. Secretary to Government, Khyber Pakhtunkhwa '
. Health Department, Peshawar. "
3. Director ~ General Health  Services, Khyber
Pakhtunkhwa Peshawar Ofﬁce Khyber ' Road,
Peshawar.
2
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““PRAYER:-— T

O

e A e

o “On “—acceptanceu__ofw thts«——wnt—”petztwn%

Respondent No.4 may kindly be directed to .
appoint the  petitioners as ward
orderlies/Ward Attendants as per the policy
vide health department letter No.SOH-III/1-
179/06 (Class-1V), dated 25.07.2006 and
any appointment of the said posts may
kindly be declared as void and illegal.
Respectfully Sheweth: . - '

1. That the petitioners No.1 to6 were appointed and
posted as Muslim Sweepers in Tt ehsil Headqudrter
Hospital (THQ) Lahor, District Swabi, Ei_’ﬁtlb_ne_r
No.7 as Muslim Sweepér at Rural Health Centre

(RHC) Kunda Tehsil Lahor, District Swabi and

petitioner No.8 as Muslim Sweeper at Basic Health
Unit (BHU) Jalbai Tehsil Lahor, District Swabi.
(Copies of the appointment orders of

Petitioners are attached as Annexure “A-1” to

A-_).

2. That the Respondent No.2 to 4 framed a policy
frame work for the promotion of the Class-IV
employees working in various hospitals and the
same was circulated to the all concerns vide
No.SOH-III/ 1-179/06 (Class-IV), dated
25. 07 2006. (Copy of the policy is attached as

-Annexure “B”) T e

et ape an-,




3. That it was decided the Muslim Sweepers will be
promoted against the vacant vacancies of Ward

Orderlies/ Ward Attendants etc.

4. That the respondent No.4 secretly conducted
. interviews for the posts bf Ward Attendants at
THQ Hospital Lahor, District Swabi etc dated
08.08.2019 without any advertisement to deprive

the petitioners of their valuable rights.

5. That the respondents are reluctant to promote

petitioner' from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

policy.

6. ) That a wnt Petition No. 293- 9/2013 hds: already .

been allowea by this Hon’ble Peshawar Hzgh

e et ke B danfee s - e o o1

i , Court, Peshawar on 27.09.2013. (Copy of the
judgment dated 27.09.2013 is attached as

¥
Iy
i

Annexure “C”}.

7.  That the petitioner is aggrieved of the illegal act of
the respondents, hence, filed this writ petition
L ‘ ‘ under article 199 of Constitution of Paktstan 1973 »

on the following grounds inter alia.

T T e r——i
B P ——

GROUND: —

T T \\

A. That the non action and non consideration of the
respondents is against natural justice, void ab

initio and violation of fundamental rights of the
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., petitioners enshrined in Constitution of Islamic

Republic of Pakistar_z__.g 9"73.~ . R

That the policy referred in the zmpugned Act is not
applicable to petitioner hence the illegal act is

without jurisdiction and is of no legal effect.

That the act of the respondents of not &ppointiﬁg '

the petitioners is illegal, unlawful, without lawful
authority and thus of no legal effect, hence'negds

interference of this Hon’ble Court.

B sl

‘\

““That- the > Bread-and-butter. of the. petmoner~and hzs

famtly is depended upon the job.

That the appointménts on the basis of secret

interview - dated 8/ 8/ 2019 inspite of -already .-

" working petltzoners s agaznst law and violation of
pnnczples and judgment of this Hon’ble Court
dated 27.09.2013.

That appointments made aftef 25/7/2006 and
depriving petitioners is clear cut discrimination on

the part of respondents.

That this Hon’ble Court has got ample jurisdiction

_to entertain and disposed of the instant writ
petltzon according to the facts and circumstances of

the case in hand.
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That any other ground will be raised at the time of -

argument with the prior permission of this Hon’ble

Court. ‘

It is, therefore most humbly prdyed ‘that on ‘

acceptance of this Writ Petition, the respdndent

No.4 may kindly be directed = to appoint the’
petitioners as Ward Orderlies/ Ward At'tenda:nts as
per the Policy vide Health '-bepaﬁmént‘ léttéf- ‘
No.SOH-III/ 1-179/ 06 (Class-IV); dated 25.07.2006

and interview dated 8/8/ 201A6A for the direct
appointment of the said posts may kindly be

declared as void and illegal.

Any other remedy deems fit and appropriate in
the circumstance of the case may also be granted

in favour of the petitioner.

INTERIM RELIEF

. By way of interim relief, the appointments made on

the basis of interview dated 8/8/2019 and may

subsequent appointments may kindly be suspended till

the final decision of themstant writ petition. e R AT

Dated 18/09/2019

PR

Petitioner

Through

Advuotate, High Court .
Cell# 0300-5952824
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CERTIFICATE:

© Certified on instructions of my client that petitioner

has not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be fixed before the Worthy D.B of this

Hon’ble Court. | ﬁ/

ADYV

]

- . i
v

, LIST OF BOOKS ' B

1. Constitution of Islamic Republic of Pakistan,

2. Any other law book as per need.

ADVOEATE ;
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W.bNo.. . __ Jousg

I~ Sirqj Mehmood S/0 Sultan Mehmood . . . P

2- Abdur Rgshig Khan-S/0 Farid Khan ' - =il e T T

3- Muhammad Asim S/o Muhammad Aslam

# Noural Amin Sy Abcdul Qudoos ’

5~ Amin Khan S/0 Darusish Khan

6- ikvam (liah ichap, S/0 Said Waii ' .
Musilim Sweepers posted at Tehsil Meael Quarter
Hospital (THQJ Lahor, Tehsil and Distriey Swabi,

7- Muhammad Farcog S/o Samar Khan Muslim
Su}eeper 'Posted at Rural Heaqjth Centre (RHC)

HKunda District Swap; N O ‘UESTE 0-}.0;8.‘-.-:.;_-———-—"; -

8 Munza_r Ali S/0 Fate UR Rehman. Muslim. Sueeper IBUE COP
/5

- Fosted al Basic' Health [ (BHUJ Jalbai; Districy
Swabi. ' ‘ ﬂ/l

e, Petitioner

, VERSUS

i The State through Advocate General . Khyber

' Pakhtunichiyg Peshawar. o

2. Secretury  fo Government, Khyber Palc/ztunlchwu
‘. FHealth Department, Peshawar S

3. .J;Ji.reclur General Health Servicés, - Khiyber .

" Pakchtunichwg: Peshawar, Office Khyber Road,
L Pesha:uar. ‘

T Distrie' leajih Officer/ Executive Distriet Offwcer
Heald Tohsit Lethor, Distriet Sungp; -

e, Respondenls .

', WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION oF rsramme
REPUBLIC OF PAKISTAN, 1973

- -
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- PESHAWAR HIGH ' COURT. PESHAWAR
ORDER SHEET
[ "'l')_a'r?nfOrdcr/ i . Order or other Proceedings with Signature p:""..!udg-e. \7

Procecdmgs

, 19/02/2020 WP No. 5032-P/2019

.
|

I

I

| . | Present: M. Khair-ul-Wahab Yousafzai, Advocate, for the
! . ' “petitioners,

!

- Mr. Atif Ali Khan, AAG, for the respondents

WAQAR AHMAD SETH, CJ. hP:tI;wners Siraj MehmomfA !.{ E%%ggg{ppygs .

:
|
i
| no others, through the instant Writ Petmon ﬁeeks issuance of an | /% ‘
" . -

appropriate writ with the following prayer:-

“It is, therefore most humbly prayed that on
- acceptance of this Writ Petition, the

respondent No.4 may kindly be directed to
“appoint  the  petitioners  as:  Ward
- ) Orderlies/Ward Attendants as per the Policy
: ‘ .vide Health Depariment letter No. SOH-1Il/].
i - 179006 (Class-1V) dated 25.07.2006 and
! o . interview - dated 8.8.2016 for the direct
: oo  appointment of the said posts may kindly be

P ‘ declared as votd and illegal”.

-

j2e)

After hearing arguments at length, learned counsel

! '+, | for the petitioners stated at the bar that he would be satisfied if, |,

the instant Writ Petition is treated ag representation and sent to
respondent No.3 for decision in accordance with Jaw. T e e ‘ e

3: s In view of the above, office is directed to send the

/ instant Wril Petition to respondent No.3, copy. whercof be
4 . . .
?




P

..............

retained in office for the purpose of record, who shall treat the ’

same as representatlon .and decide it by explicit ordcr within |-

thlrty (30) days posmvcly as pcr law.

4. Writ Petition stands‘disposed of accordingly;- "

»s
)
o . Chief Jistice
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Form “A”

/ ,

o
! C.M No. /2022

Case No. A IN

' Service Appeal No.5799/2020:

‘Manzar Ali Appellant
Case Title VERSLS

Govt of KPK & others........u. Respondents

Date of Institution- 2020
Bench SB - DB / ‘
Case Status Fresh Pending. i ——
Stage Notice Motion ‘PAN

Urgency to be clearly

stated

different hospitals of District Swabi

That the respondents are going to employee
new/fresh candidates as Ward Orderly, W
Attendant, Chowkidar and other Class-FV in|

Nature of the.relief
Sought

‘That if the respondents. are not restrained from

employing the fresh candidates against the vacant |
impugned posts of Ward Orderly, W.Attendant,
Chowkidar and other Class-IV - in different,
hospitals of District Swabi the appellant will suffer |
irreparable loss and the service appeal of the
appellant will become infructuous.

Next date of hearing

17.05.2022
Alleged Yarget Date Within this Week
Counsel for Petitioner LT Respondent ; In Person

Signature.of loun%/?a:y
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I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

N RECE PROFORIVIA FOR EARLY HEARING -
 FORM ‘B’ - - T |
~ Instd S S
Early Hearmg 4 93 | -p/ZOLL a
n case No 479‘7 ' -p/ZO 20 o
//Vl&m 2one /44 _ Vs_ Glmff'o?//(/%
Presented by_ghan L\j &\/M on behalf of‘%@ﬁ Entered

in the relevant reglster -

Put-up‘alongwnh‘.mam ;ase |

RE:r’G STRAR -

*iLast-datéf'ixédwf T '23 )f—z;u,

“ Reason( )for last adjﬂolur_nment if
|-—1 louh&\,p A,ubup,d

any by the ‘B'ranch Incharge.

.;'Da‘té,(s;-)' fixﬁedf‘nAt'He similar matter .
SN  NfA
by the Branch Incharge o

|
Ava ivlvébi‘é"déi'és}“ii'é"_é_.d e:flél:/.As's‘i‘st'ant A
Registrar branch = j L
W{z%

- 'Assistant Registrar

REGISTRAR
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%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

‘ . Amended Appeal No.5799 of 2020
Manzar Ali ‘ : - " ... Appellant
Versus
. 1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar

3. District Health Officer Swabi, District Swabi

et st es e sen e s enaen e sraens e Respondents®
INDEX
Sr. # Description of Documents, Page No.
1. Para Wise Comments ) - 01to 02
2. Affidavit . ' 03
3 Authority Letter ‘ 04
4 Govt: of KP Héalfh Department Order No. SoH-(Lit-1) 1-1/ 2017( 05
A Gen: Misc) Dated 16.02.2017 Anex -A
s 5 Govt. of KP Health Department Notification No. SoH-(Lit- 1) 1- 1/ o7
\ 4 * -] 2017( Gen: Misc) Dated 08.12.2017 {Anex -B)
6. | List of 27 Sweepers ( Anex-C) ' 08
m‘"{) District H Officer

Swabi

..I}(,.
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BEFORE THE Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

Amended Service Appeal No. 5799 of 2020

/ Manzar Ali | Appellant

Versus ‘
1.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK
2 Director General Health Services Khyber Pakhtunkhwa.
3. District Heaith Officer Swabi

..........Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-

'PRELIMINARY OBJECTIONS:-

That the Appellant has no cause of action/locus standi

That the Appellant has deliberately concealed the material facts from this
honorable Tribunal, hence liable to be dismissed.

That the Appellant has not come to this honorable tribunal with clean
hands.

That the Appellant has filed the instant appeals just to pressurize the
respondents.

That the Appellant has filed the instant appeal on malafide motives.

That the instant appeal is against the prevailing Law and Rules.

That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

That the appeal is bad for mis-joinder and non- Joinder of necessary and
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

3. Pertains to record. However, the Appellant was éppointed as Behishti
cum Sweeper and Not Sweeper.( Annex-A)

2.Pertains to record.

3.In pursuance of Health Department order of even No. Dated 16.02.2017' '
(Annex-B), it is Clarified that every citizen shall have the right to enter
upon any lawful profession or occupation as envisaged under Article-18
of the Constitution of Islamic Republic of Pakistan. Therefore, the
Decision taken in the Meeting on 12.07.2006 was repealed. The
Reasons behind are that the Decision ibid affected the Hygienic
condition of the Health facilities in the province. In Some Areas of the
Province, non-Muslim sweepers are not available. Furthermore, the Posts
sanctioned in the budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification
NO. SOH (Lit-1)
1-172017 (Gen: Misc) Dated 08.12.2017 ( Anex-C). Any vested right
accrued in favor of any person in pursuance of decisions already
announced by the Honorable Court and attained finality and Health
Department order Dated 6.02.2017( Anex-B) shall be implemented.

2.8V
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Moreover, at Present, there are total 27 Muslim Sweebers in various
Health Facilities of District Swabi including the Appellant and some

; appointees are senior from Appellant (Anex D) and in case
" of their conversion to other posts, the hygienic condition of the health

facilities will be badly suffered as no Christian sweepers will be avallable to
be h|red

4. As explained-above
5. As in Pare 3 above

- 6. Pertains to record, however, appellant is not entltled for any relief.

7. Pertains to record

8. Pertains to record, detail reply is given in Para 3.

9. Pertains to record.

10.The sub]ect appeal is not maintainable on following grounds -

Para Wlse reply on Grounds:-

AtoD, The appellant was neither discriminated nor any of his fundamental rights

violated. The detail reply already gi\)en in Para 3 ibid.

E. Thé‘ Respondents seek permission to raise additional gfounds during |

Arguments.
Prayer"-

In view of the above, it is humbly prayed that this honorable court may gramously
be pieased to dismiss the Appeal with costs.

Secretary to the Government of Khyber Pakhtunkhwa Health Department R Mo

Direétor General Health Services Khyber P'.akhtunkhw%

District Health Offic&r Swabi

287
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: \"EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
: _ Amended Appeal No.5799 of 2020
Man’zaf’Ali o Appéllant -
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

............................................................. Respondents
AFFIDAVIT

We the respondents do hereby solemnly afflrm and declare that the contents of Para
wise comments submitted by the respondents are true and correct to the best of our

knowledge, record and that nothing has been concealed from Honorable Court.

Secrétary Health KPK Peshawar

Director General HealtH Services KP

District Health“Officer, Swabi
A <+




Authority Letter

- Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled **Siraj Mehmood
& 7 other versus Govt. of Khyber Pakhtunkhwa through Secretary Health and others” on behalf

of Respondent No 03.
.DistriMcer

Swabi

27
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. ; HEA.I}TH DEPARTI&IENT

" No.SOH (th 1) 1- 11201/ (Gen Misc)
Datcd Pest}awarthe 16* gFebruary 2017

EndstNo & Date avern. .. )

R i .
Pakhlunkhwa Heaith Department & oihers %

Sweepe.s before :) 07.20086

appointed as Mushm Sweeper .a

ORDER | q:www %%
. P .
. WHEREAS atienuon 1S invi

ted to the mmut s of the’
‘held under the Chalrmansh:p of Secretary H

vide Govt of Khyber Pakhtunkhwa Health d
(Class-1V) dated 25.07.2008. “Extract of t
reproducedcbelou vi- ' St
Decision:- A

ll was decided thal all the MHealth Insh’tuhons sh
- Swreepers against existing vacancies of Ward Orderly’-
and other Class-iv - posis,

gu‘d premote the Muslim

'\cwkldar Mali, Dai. Aya
on scniority | basis and 110"

to np;,olnl M..,w"_____ﬂ
Sweeg,ers against ihe post of b..ecpu‘; in future _ . .

. AND WH:F\CAS the above dec:s:on was als ‘

High (,Oun Peshawar vide }Udgment diited

27.08. 20‘]& u:x ert Petmon No. 243.
Da‘?Or

3
- Titled "Noor ul Qamar SIO Shamskul Qamar Mu*hm S

weeper THO
-Hospnal Shabgadar, Dlsinct Charqadda &

&

11%. »

.NOW THEREFORE in purSUance of lhe abo

l 4
i
}-
3 N
Ve
[
Hon' b!e C‘ourt it-is sufuueniln clear 1ha! thése who were “appointed as' Musfnn

are entmed r‘ adjuqimem againsi
aforementioned oosts wsihout disiurbing the quol

appoiniment of Class-1v Govt

PN ‘&0}

ihe
as reservm under the Rules for.

Servams 3nd _Children of
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a of {he above
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. b o o
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: HEALTH DEPARTM. I"T
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2
3
‘l
3.
O
7
b2

: The Drrecmr Genera[ Health Sorv:ces Khvoer Pakh.a
" AH'District Health Offfcers in Khyber: Pakhtun/hwa
. PS106 Senior Minister Heallh; Khyber: Pakhlunkhwa =
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" OFFICE OF THE DISTRICT HEALTH OFFICER SWABL ("

Seniority List of Muslim S\vécper & Beheshti Cum Swf;épci'

s
S.No Name Yather Name Desigl;ation . ‘Place of Duty G(]):zrzgii:]lirgelzn\:ﬁ:cs Date of girth:

b [Umar Khan Kamal Khan , Sweeper CD Chanat 2 18.12.1989 06.1 1.197(‘)

2 |Akhtar Hussan Said Retmar.” - S&;*ccpcr _|RHC Beka . , 21.02.1991 01.07.1972

3 {imtiaz Al Fa'f_ai (_ial'oorA © | Sweeper Cal: D l-[ospht:{ kalukhan 18.03.1993 | 01.07.1971

4 |Sira; Mchmood Snitan Mchivond Recheshii Cum Sweeper, THQ i,ﬂh or ,‘5~ . 4.06.1993 01.07.1970

5 |Said Bahar Shah Sard Faroosh: Sweeper o cD szlrangi ' 24.11.2006 - 10.03.1976

6 |Muhammad Farooq |Samar Khan Sweeper RHC I:cunda i \ 26.12.2007 01.07.1982

7 |Wahid Muhammad  |Ahdur Ruhim) Sweeper | RHC ﬁ}/larguz ‘ ] 21.02.2010 01.07.1977

8 |Abdul Gafar ‘ Arabar Shah% S{vccper BHU ;Gani C'nailra i 16.02.2010 01.07.1983

9 |Bakhtair [Hussan Said 1'3nr Slmi1 Sweeper CH T;)pi 1 16.02.2010 105.01.1984
10 |Shoukat Ali Tawsb Gul Sweeper DHO Office S lo030s2013 130,080
U vt Al - Pt o Rehpan |Beheshti ComSweeper o ranor ¢ | 01032716 [o01.1983
12 jAmin Khan Darw;:esh Khan Sweeper THQ Lahor - 01.03.2916 01.11.1984
13 {Majid Ali Mumtaz Ali ~ |Sweeper Cat:D Hospital'kalukhan : . 01.03.2016 01.01 .1985
14 1Shah Rahman Fazal rahman Swecper THQ f,ahor 4 01.03.2016 . ]05.02.1997
15 | Abdu! Rasheed - |Farid Khan Beheshti Cum Sweeper  1THQ Labor | . 02.03.2016 - 17.09.1979
16 |amir Styab Bache Mir Sweeper RHC Khunda , 02.03.2016 01‘07.1982'
17 | Arshad Muhamimad Isalm Sweeper THQ Labor . o 02.03.2016 01.01.1989+, )
18 |Muhammad Asim  [Muhammad Aslam - |Sweeper - . .THQ Lahor ~ o 02.03.2016 01.05.199%™
19 | Basit Ali | Abdu! Hadi | Sweeper THQ Lahor ¥ . 02.03.2016 28.03.1997
20 |Noor ui amin Abdul Qadoos Sweeper THQ Labor - __ 03032016 107.01.1982 -
21 jlkram Uilah Said wali - Sweéper THQ Lahor + ‘j‘ 03.03.2016 03.0%.1985 - -
22 |Akhtar Munir © Muhanunml"?ahir Swecper Cat- I? Hospital kanskhan . l',' . 04.04.2016 15.03.1998%
23 [Muhammad Azhar  |Saifuilah : Sweeper RHC I§r)la " 14.67.2016 19.10.1987
24 |Basmmena Haj Ameer T Sweeper CH K;:;.bgani o 22.11.2016 01.07.197¢
25 |Niazar Ali Said Ahmad : Sweeper Cat: D Hospital kalukiian ‘. ',' 09.61.2017 10‘0]_1936
26 |Muhammad Hanif  |Mubammad Hakeem  [Sweeper Cat: 1? HQSpit'(;l. kalukhan : 16.08.2017 01.01.1978.
27 |Usman Khan Mubrak Shal{_ Sweeper Cat: I? Hospits! kalukhan 03.04.1991

¢
M ' : .
’ ¥ District HewlthOfficer ;

. 'j SR 4 Swabi \§t/)/




