ORDER . ,
6" July, 2023 L. Learned counsel for the appellant presént. Mr. Asif
‘ Masood Ali Shah, Deputy District Attorney for respondents

present.

2. - Vide our order of today piacéd in service appeal No.
5795/2020 titled “Siraj Mehmood -vs- Government of Khyber
Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwé,
Peshawar and others” (copy placed in this ﬁle‘), this appeal is

- also disposed of. Consign.

3. . Pronounced in open court at Peshawar dnd given under
(Q ' our hands and seal of the Tribunal on this 6" day of July, 2023
Q ' ‘ ' :
< o ‘
@Q:%%b - | | | //
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_ S - (Rashida Bano) (Kalim Arshad Khan)

Member(Judicial) ‘ Chairman

“*Adnan Shah, PA*
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27" Feb. 2023 Learned counsel for the appeliant present. Mr. Wi
S—CANNEQ‘ Muhammad Adeel Butt, Additional Advocate General for the
KPSE w :
Peshaw

- respondents present. e
. L) . ./

.earned  counscl lor the appellant sought time  for

preparation ol arguments. Last opportunity given. To come up

for arguments on the questions formulated in order sheet dated a
(9.06.2021, on 25.04.2023 before the DB PP given to the

partics.’

(FarcehatPx A (Salah-ud-Din)

Member(y _ oo Member (1)
25“h April, 2023 :A25“‘ April has been declared as public holiday on account

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

%

Reader

the same on 06.07.2023.



03.06.2022

22.08.2022

29.09.2022

L

Bench#isisincomplete,  therefore, case is | gy

adjoufné_d to 22.08.2022 for the same as before.
Ré%e?. ‘

Learned counsel for the appellant present. Mr. Naseer
Ud Din Shah,' | Assistant Advocate General for the
respondents 'present. |

After hearing learned counsel for the éppellant at certain
Iength; he was asked to address arguments regarding the
questions formulated in order dated 19.06.2021 passed by
this tribunal, upon which he sought time for preparation.

Adjourned. To come up for arguments on 29.09.2022 before

the D.B. »

(Rozina Rehman)  (Salah-Ud-Din)
Member(J) Member(J)

Appellanf alongwith junior counsel for appellant

present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

Former made a request for adjournment as his counsel
is indisposed today. Adjourned by way of last chance. To come
up for arguments on 01.12.2022 before D.B.

(Fareeha Paul) - .5 (Rozina Rehman)
Member (E) '_ © i Member (J)

-



15.12.2021 Counsel for th; ;ppellant present. Mr. Kabirullah Khattaﬁ
Addl: AG a.orgwith Mr. Fayyaz Ahmad, Assistant for respondents

present.

Written reply/comments not submitted. Representative of
the responcents seeks time to submit th= seme on the next date.
Granted but as a last chance. To ccme up. for written

reply/comments on 28.02.2022 before S.B.  / \|
W

.~

e - (MIAN MLHAMMAD)
MEMBER (E)

kS

28.02.2022 Due to retirement of the Worthy Chairman. the
Tribunel is defunct, therefore, case is adjourned to

17.05.2022 for the same as before.

Reader

17.05.2022 Learned counsel for tre appellant present.
Mr. Muhammad Adeel Butt, Addl. AG for the

respor dents present.

Written reply/comments on  behalf of
respordents have been already submitted through
office on 17.02.2022. Copy of the same is handed
over tc the learned ccunsel for the appellant today.
To come up for arguments before D.B on
03.06.2022. ( M

N——

(4
f

(Mian Mu 1amfnad)
Member (E)



Stipulated period passed reply not submitted.

|

24.09.2021

S 12.07.2021 Lop Rt oo kedl

ddl;- Gberemmded about the omission

and for submissionfof reply/commenfs within extended

- ChM

. time of 1Qrday5_ U

29.07.2021 Mr. Khéi'r-ul-Waha,b, Advocate, for the appellant

present. Mr. Jaffar Ali, Assistant and Dr. Suleman, Medical
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District
Attorney for the respondents present. ..

Learned Deputy District Attorney sought adjournment
for arguments. Adjdurned. To come up for arguments before

the D.B on 24.09.2021.

o _— ,__.Z

(AY¥Q-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

47

Appellant present through counsel.

Muhammad Adeel Butt learned A.A.G alongwith Dr.
Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal
N0.5795/2020 titled Siraj Mehmood Vs. Health Department on
15.12.2021 before D.B.

(Rozina ~P}-:hman) o C%

Member (J)



st

w10 Vview .of':-'thle;_ha:b.(.)ve questions, the appeal is
admitted to regular hearing.” The appellant is directed
to deposit security and process fee within 10 days.
Thereafter, notices be issued to the‘respondents for
submission of wfitten reply/comments in office within
10 dayé aftef receipt of notices, positiQéIy; If the written
reply/comments are not submitted within the stipulated
time, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

Chairman




09.06.2021

Counsel for the appellant present. Preliminary

arguments heard.

The appellant seeks relief on the basis of policy
reflected in minutes of meeting regarding problems of
Class-IV Paramedics Employees which was circulated by
thé Government of  Khyber Pakhtunkhwa Health
Department vide letter No. SOH-III/1-79—06(CIa§§iIV)

) . \:,‘ .
dated 25.07.2006 addressed to different Author,jfies‘; It' is
in the prayer of the appellant that the respondents may be
directed to implement the said policy and to promote him

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any

other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed
into service and relief sought there-under, some guestions
are very pertiAnent to be dealt wfth in accordance with law,
which hereinafter follow:-

1. Whether the policy contained in minutes of méeting
dated 12.07.2006 circulated by letter dated 25.07.2006
is valid under Article 8 r/w Article 25 and 27 of the
Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the
present app‘eal is maintainable?

3. If the policy in question is held as unconstitutional,
whether the judgments so far rendered by this Tribunal
on the ba5|sofaggve mentioned policy will have any

binding effect as precedent?
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28.09.2020

| 25.11.2020

 further proceedings before S.B.

23.02.2021

S e

Counsel for the appellant present. ‘ '
Appellant has submitted an abptication for amendment
in Appeal No. 5795/2020. It is agitated through the
| application ~that respondent ’No. 2 has decided the
departmental appeal - after subrhission of service appeal,
therefore, the grounds there-against were not initially
included in the memorandum of appeal. '
Subject to all just exceptions, the application is allowed.
The appellant may submit amended appeal within two:

© - weeks. To come up for further proceedings on 25.11.2020

" before S.B.

i

Chairman

Junior counsel for appellant is present. He requested for
adjournment that his senior counsel is not available today.

Adjourned to 23.02.2021 on which date file ft‘?\come up for

(MUHA JAMAL KHAN)
MEMBER (J

The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 09.06.2021.

Reader
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17.07.2020

Counsel “for the appellant present. Preliminary
arguments to some extent heard. The appellant was appointed
as Muslim Sweeper/Bheshti on 14.06.1993. That on
12.07.2006 Health Depaftment framed a policy that all Health
Institutions should proﬁmte Muslim Sweeper against the
existing vacancy of Ward Orderly, Chowkidar, Mali, Dai,
Aya and other Class-IV posts, on the basis of seniority. That
Respondent No.3 (District Health Officer/Executive District
Health, Tehsil Lahor District, Swabi) has secretly conducted
interviews for the appointment of fresh candidates violating
the above prométion policy. That there are ébout 200
vacancies of Class-IV to be filled in the manner devised in the
policy dated 12.07.2006 and duly circulated on 25.07.2006.
The appellant filed writ petition No. 5032/2019 before the
Peshawar High Court, Peshawar which was disposed off on
19.02.2020 treating the writ petition as representation and
sent to the respondents to deéide the samé within thirty days,
hence, the instant service appeal. The learned counsel for the

appellant also quoted jﬁdgment of this Tribunal in Service

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice

be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

(Mian Muhamnfad)
Member(E)
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Case No.-

Form- A

g /
FORM OF ORDER SHEET

Court of

/2020
- . £ -
1S.No. ; Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| 1~ | 17/06/2020 Thfe appeal pres}ented today by Mr. Khair-ul-Wahab You;afzal
EQ‘QN Advocaté may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
,gh%;@t%@'@ hy prop P
'.95-“-:‘ - ‘\\1 »:l"
b 3
2-

*  This case is entrusted to S. Bench for preliminary hearing to be put_

up thereon (7)67))07‘0 .

CHAIRMAN
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BEFORE THE HON’BLE SERVICE TRIB UNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. m 2020

Muhammad Asim S/O Muhammad Aslam posted as
Muslim Sweeper at Tehsil Headquarter Hospltal

(THQ) Lahor, District Swabi

................................

Versus

ooooo

Appellant

Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK Civil Secretariat Peshawar & Others ‘

.esr.......Respondents
INDEX
S# Description of Documents Annex | Pages
1. | Service Appeal 1-5
2. | Affidavit 6
3. | Addresses of Parties ‘ x 7
4. | Copy of Appointment letter A s
5. | Copy of the policy B 9
6. | Copies of this Hon’ble Tribunal C .y
Judgments A _
7. | Copy of  judgment dated] D | 92-3a4
19.02.2020 + (U it /)@gﬂm '
8. Wakalatnama 3/
Appellant
Through
/.
: ' Khair Ul Wahab
Dated: 16.06.2020 Advocate,

Peshawar

Cell#0300-5952824




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR '

) : . Ce o Khyber Pakhtukhwa
. ] SerVN.G. Iribunaj
Service Appeal No. M 2.0'2’0 _ - Playnw “E—/
. . Dated_ﬂ'égozb
Muhammad Asim S/O Muhammad Aslam posted as
Muslim Sweeper at Tehsil Headquarter Hospital

(THQ) Lahor, District Swabi o
et a e e et r e eraeaeaanes Appellant

Versus

1. Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar.
2. Director General Health Khyber Pakhtunkhwa,
- Peshawar. o '
3. District Health Officer/Executive District Officer
Health Tehsil Lahor, District Swabi. |
e, Respondents

APPEAL U/S 4 OF THE KHYBER
Y PAKHTUNKHWA SERVICE TRIBUNAL
Fa;eﬁm/&y ACT, 1974.

Prayer in Appeal:-

- On a'cceptance of the instant appeal, the

respondents may kindly be directed to

implement the policy: i.e Health



Department _Letter _No.SOH-II/1-1 79/06
(Class-IV) Dated 25* July, 2006, to promote
the petitioner as Ward Orderly/Ward
Attendant, Chowkidar, Mali and other

Class-IV, })ost on the basis qf seniority.

Respectfully Sheweth:

Brief Facts:-
1. That appellant/petitioner was appointed as

Muslim Sweeper/Bheshti on 06.11.2015. (Copy of
Appointment letter is attached as Annexure -
“A”).

That appellant/ petitioner has performed his duties
upto the satisfaction of his senior with no

complaint on his part.

That in the year 25.07.2006 Health Department
framed a Policy for the promotion of Class-IV

- employees working in various hospitals of the

Province which was duly circulated to all
concerned vide No.SOH-III/1-179/06 (Class-IV)
dated 25.07.2006 but respondents failed to

implement the same till date. (Copy of the policy |

is attached as Annexure “B”).

That respondent No.3 has secretly conducted
interviews to appoint - other persons/fresh

candidates against vacant - posts of Ward






Orderlies, Attendants, C_howkidaf and other Class- |
1V ignoring the petitioner. '

5. . That the respondents are reluctant to profnote ‘
petitioner from Muslim Sweeper inspite of clear cut .

policy.

6. That this Hon’ble SeMce Tribunal has aZready
allowed various appeals on the basis of above
mentioned policy. (Cdpies of this Hon’ble
Tribur_zal Judgments. are attached as

Annexure “C”).

7. That the petitioner/ appellant amongst other filed a
-writ petition No.5032/2019 before Peshawar High
Court,  Peshawar ~which was disposed of én
| 19 02.2020 and was sent as representd.tio.n to
respondents to decide the same representatzon ﬂ*ﬂ%
within 30 days but respondents fazled to decide it. ,o//hin G4 o,
(Copy of judgment dated 19 02 2020 is 7

attached as Annexure “D”).

8. . That the petitioner has no other alternate remedy,
hence approaches this Hon’ble Tribunal in the

instant appeal on the following grounds inter alia:

GROUNDS:

A. That the treatment of the respondents with the
~ appellant is ultra virus of the service Rules and

Regu_lations. |



B. That the treatment of the resbondents are

colourable and futile exercise of the Department.

C. That the non action of the respondents are
arbitrary, unlawful and against the fundamental
rights and judgments of Apex Court and based on |

discrimination.

D. That acts and omission of the respondents are
contrary to rules laid down by the Supreme Court
of Pakistan. |

E.  That appellant may also be allowed to- rely on
additional grounds at the time of arguments
please. | '

' Therefore, it is humbly submitted that On

acceptance of the instant appeal, the

respo‘ndénts may kindly be directed to

implement the ‘p‘olicy ie Health

Department Lettér No.SOH-III/1-179/06

(Class-IV] Dated 25t July, 2006, to promote

the petitioner _as Ward _Orderly/Ward

Attendant, Chowkidar, Maii and other

Class-1V, post on the basis of seniority.

INTERIM RELIEF:-

By way of interim relief, the respondents may

be restrained not to ‘appoint any other fresh



candidate on the‘ available v_a-cant..post-_s of - |
' Ward Orderly/Attendant, Mali, AChowkidarAran‘d-'
other cl_dss-IV in difféfént hospita’ls of District
Swabi, till the final disposal of this ;ippeazﬁ

- Appellant %

Through

/4

- . Khair Ul Wahab

Dated: 16.06.2020 o - Advocate, Ffi

I Peshawar

' o Cell#0300-5952824
VERIFICATION:- S

It is to certify that no appeal has been submitt on the
subject earlier to the instant appeal. S

DEPONENT
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Muhammad Asim S/0O Muhammad Aslam poéted as
Muslim Sweeper at Tehsil Headquarter Hospztal
(THQ) Lahor, District Swabi

o ‘....Appellant |

Versus
Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretanat Peshawar & Others
...... . .Respondents

AFFIDAVIT

I, Muhammad Asim S/O Muhammad Aslam posted as
Muslim Sweeper at Tehsil Headquarter Hospital (THQ)
Lahor, District Swabi, do hereby solemnly affirm and
declare on oath that the contents of the accompanying

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed
from this Hon’ble Court. :

DEPONENT

. CNIC#16201-7019208-9

' Cell# 0312-5563014
Identified by ' '

/
Khair Ul Wﬁﬂsafz i

Advocate, High C
Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER |

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Muhammad Asim S/O Muhamrﬁad Aslam posted as
Muslim Sweeper - at Tehsil Headquarter Hospital
(THQ) Lahor, District Swabi

............................... S .Appellant

Versus
Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others
........... Respondents

ADDRESSES OF PARTIES

APPELLANT:

Muhammad Asim S/O Muhammad Aslam posted as
Muslim Sweeper at Tehsil Headquarter Hospital
(THQ) Lahor, District Swabi

Dated: 16.06.2020

RESPONDENTS: ,

1.  Gout of Khyber Pakhtunkhwa through Secretary

_ Health KPK, Civil Secretariat Peshawar. _

2. Director General Health Khyber PakhWnkhwa,
Peshawar. '

3. District Health Officer/Executive District Officer

Health Tehsil Lahor, District Swabi.

Appellant %
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I4 } Sagib Raees Rages Khan v i Ward Orderly "ﬁi{s’Tz:"“‘f"rTIE;E"Jj;Z»Fm" 1
13 Wasaf Shal: 7ahit Shah | Ward Orderiy BPS-02 .
“]Tmfﬁﬂﬁaa_m_"ﬁ{awar Khan '- Ward Orderiy B3ps-0z 4 1
17 | Mubammad Amir Lal Pur . *Vard Orderiy BPS-02 THQ Lahor i
1§ [ Naman Utlah Usman ullzh Ward Crderiy BPS-02 T THQ [ ahor o
i9 | Kifayatullah Said Zal;ir - . Ward Orderly BP§-02 THQ Lahar 7 ) Tt
20 } Arshid T Mohaa‘mad islam.shah| Sweeper BPS-0t~ | THQ Lahor
21 [ Amir Seyab Khan Bacira mir sweeper BPS-0I [ RHC Thourder
Mohd Asim L_/ Mohd Aslam Sweeper BPS-0] | THQ Lahor
Nc;ur'a! amin __— | Abdul qudoos sweeper BPS-0] THQ Lahor
AminKhan 7 | Darwish Khan~ sweeper BPS-d] THQ Lahor
Ikrax:nu]lah et Said Wal_i Sweeper : BPS-0] THQ Lahor )
76 | Sabirullah . ] Sakhi ullah Ward Orderly BPS-02 [ THQLahor _  |s
Tm Rehman Mohammad Zaman Ward Orderiy BPS-02 THQ Lahc:>r
28 | Fids Mohammad | ATl Boor Khan | Ward Orderly | BPS02 | THQ Lahor
2% | Habib ur Rehkman Noor Tyj . Ward Orderty ) BPS-02 THQ Labor
30 Huss.ain Ahmad Aziz Ahnrnd . Ward Orderly BPS-G2 THQ Lahor .
31 AbdullNavced X Abdul Wahid Ward Orderly -BPS-02 THQ Lahor . '
L o ] i
32 Sijad Khan Gul Zameen Ward Crderly BPS-02 THQ Lahor T -
33 :Basli,t Al { AbdulHadi T T Bkt sweeper | BPS0T | THG Labor : g
34 | Basharat M Javid ) Ward OfQCrly . BPS-02 THQ Lahor " : .
35 | Raham Zaib ’ ‘Amanullah ’ Ward Orderly BPS-02 THQ Lahor :
36 | Hikmat yar Muhabat - . | WadOrderly™ T BPS-02 | THQ Lahor
37 | Sajid ali Yaqoob khan Ward Orderly BPS-02 THQ Lahor
38 | Muhammad Salam | Muhammad Azam Ward Orderly BPS-02 THQ Lahor .
39 1 Arif .| Chamap Khay Ward Orderly BPS-02 - [ THQ thor. ™ S
30 Adil Rehman | " Khatil or Rehman Behshi BPS-01 RHC Shiekh jana

Ko b o,




BETTER COPY

OFFICE OF THE DISTRICT HEALTH OFFICER SWABI

% Office Tel:0938-280008 Fax No.0938-280189
OFFICE ORDER
Consequent upon the recommendation of Selection Committee Meeting held on
06.11.2015 the following appointments in different categories designation BPS
mentioned against each name is hereby made.
S.No | Name Father Name Designation | BPS Place of
posting
1. | Aman Ullah Fida Ullah Ward Orderly | BPS-02 | THQ, Lahor
2. |ImadIgbal Muhammad Igbal | Ward Orderly | BPS-02 | THQ, Lahor
3. Abdul Karim BAbdul Haleem Ward Orderly | BPS-02 | THQ, Lahor
4. | Ishraq Ali Hakeem Khan Ward Orderly | BPS-02 | THQ, Lahor
8. Basher Ali Usman Akbar Ward Orderly | BPS-02 | THQ, Lahor
6. Haroon Ur Rasheed | Fageer Zada ‘Chowkidar BPS-01 | DHO, Office
7. | Hamud Ali Gul Numen Ward Orderly | BPS-02 | RHC Sheikh
Jana
8. | Zubair Muhammad | Ameer Muhammad | Ward Orderly | BPS-02 | CH Topi
9. | Wasim Khan Abdur Rahim Ward Orderly | BPS-02 | CH Topi
10. | Naseer Wazir Mohammad | Ward Orderly | BPS-02 | CH Topi
Mohammad
11. | Usman Ghani Pir Zaman Shah Ward Orderly | BPS-02 | CH Topi
12. | Rasif Ali Mohammad Zahir | Behshti BPS-01 | CH Topi
13. | Ilyas Khan Habib Ur Rehman | Chowkidar BPS-01 | CH Topi
14. | Saqib Raees Raees Khan -Ward Orderly | BPS-02 | THQ, Lahor
15. | Wasaf Shah Zahir Shah Ward Orderly | BPS-02 | THQ, Lahor
16. | Faiz Muhammad Nawar Khan Ward Orderly | BPS-02 | THQ, Lahor
17. | Muhammad Amir Lal Pur Ward Orderly | BPS-02 | THQ, Lahor
18. | Numan Ullah Usman Ullah Ward Orderly | BPS-02 | THQ, Lahor
19. | Kifayatullah Said Zahir Ward Orderly | BPS-02 | THQ, Lahor
20. | Arshid Mohammad Aslam | Sweeper BPS-01 | THQ, Lahor-
Shah
21. | Amir Seyad Khan Bacha Mir Sweeper BPS-01 | RHC Thorder
«22. |-‘Mohd Asim Mohd Aslam Sweeper BPS-01 | THQ, Lahor
+723. | Noural Amin Darwish Khan Sweeper BPS-01 | THQ, Lahor
«~24. | Amin Khan Said Wali Sweeper BPS-01 | THQ, Lahor
—25. | Ikram Ullah BPS-01 | THQ, Lahor
26. | Sabir Ullah Sakhi Ullah Ward Orderly | BPS-02 | THQ, Lahor
27. | Saeed Rehman Mohammad Zaman { Ward Orderly | BPS-02 | THQ, Lahor
28. | Fida Mohammad Ali Boor Khan Ward Orderly | BPS-02 | THQ, Lahor
29. | Habib Ur Rehman Noor Taj Ward Orderly | BPS-02 | THQ, Lahox
30. | Hussain Ahmad Aziz Ahmad Ward Orderly | BPS-02 | THQ, Lahor
31. | Abdul Naveed Abdul Wahid Ward Orderly | BPS-02 | THQ, Lahor
32. | Sijad Khan Gul Zameen Ward Oxrderly | BPS-02 | THQ, Lahor
33. | Basit Ali Abdul Hadi Behshti/Swee | BPS-01 | THQ, Lahor
per ,
34. | Basharat M Javid Ward Orderly | BPS-02 | THQ, Lahor
35. | Raham Zaib Amanullah Ward Orderly | BPS-02 | THQ, Lahor
36. | Hikmat Yar Muhabat Ward Orderly | BPS-02 | THQ, Lahor
37. | Sajid Al Yaqoob Khan Ward Orderly | BPS-02 | THQ, Lahor
38. | Muhammad Salam | Muhammad Azam | Ward Orderly | BPS-02 | THQ, Lahor
39. | Arxif Chaman Khan Ward Orderly | BPS-02 | THQ, Lahor
40. | Adil Rehman Khalil Ur Rehman | Behshti BPS-01 |RHC Sheikh
Jana
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! am dsre-rnec* afer lc lhn' uhvrrt and lo enclose hprpwuh a copy of
minules of ub;ecl mccllng held oru 12 07.2006, at. 10: .00 .hours,. mder the
'l*’ irmane hl,; of Scorclary II( .|l h, R II, ..ngt iedd By '1I| the: part:..l")am for furthor
ncn.,cs ary aclion please. ‘

for - 7 ..1 T e T

it
Seclion Officer-ill

Endst. No.  Date Even.

Copv o PS lo Sc;crelary'Heallﬁ.~
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MINUTES OF VEEHREGARDING PROBLEMC’M N
'OF CLASS-IV PARANIEDICS EMPLOYEES. .- S 3

‘:eld under lhe cha:rmanshtp of Secrelary
] 12/07/"006 at 10: 00 AM

meeung, W $%
Secretary lo Govl of NWFP;. Health Depu

,_:} e 2 'The following allended lhe
Lady Readlng

1) Mr. Abdus Samad Khan
2) Prof.” Abdus Samad Khan Ch|ef Excculwe Govl

. I-io.,g'ulal ‘Peshawar. © .t
3) Dr. Muhammad Rah|m Jan Afrtdl ‘Director Admn Dtreclorale Gencnl

TS . Iteallh Scrwco,. NWFP Peshaw—xr :

. ) 4) Dr. Abdus Sabooh Bachaf\r;Nledlcal Supdl Hayalabad Mcdu.,..)l

[P S Complex, Peshawar.
S ERE © 5) Dr. Hikhar Ahmad Deput
v Abbollabad. T H
6) Dr.Farman Ali, RMO Khybu ,’I‘aachmg |lObplla| i’c;'.h'awar .
7) Mr: -Javed Khan, Prosadenl._l’rovl Paramoducal ASbOCIalIOI'i (,Iw.w iV

ST e e Employeos, NWFP, Peshawar,

i 8) Mr. Naseer Khan, Goneral Sacralaly, l’rovl Paranmdncal /\bbut,l.lhulf
.. Class-IV Employees,’ NWFP Pashawar. "
L : 9) Mr. Hakim® Jan, General” secrolury, 1'rovl. Palamudtcal I\:,:,quahun Co
T Class-IV meloyoes Hayalabad MU(]I(.,dl Compiox. Pe hawar 3

. f

y Medlcal Supdl Ayub 'Ieaql'nng Ilo- pllul

.3 The meeung slarled thh recﬂallon of the Holy Quran

o

4- The Chair welcomed the partlcnpanls

C 5 The demands presented.,by:, lhe ,ngvl " Paramedical Assocnataon Class-IV
Employees were dlscussed in delall and the: ioiiow:ng decnsxonwere taken- -~ ¢

b R i) The Assoc:auon demanded hat servuc‘e slructure for Class AV

I paramedlcal employees may also be framed . o ) i
, T Decision- ‘ : " ) L s
e I\ was-decided lhat the Director General Heallh Services NWFP will come

up with a “self-conlain case’ awith® full |usttf|c:al|on The dernand ‘wilt be
recommended and will be forwarded {o Finance Deparlment

Eoagl ii) The Assacialion demanded (hat Contract Policy may be mplemenled in
FL Teaching and aH othor’ Heallh Institution of lhe Provmce o o

e

Des:i_si_OQA : S

N " lwas decided thal'the Dtreclor Gcneral ‘Health Servuces and alf e Clug!
ed-io Zimplement the

Cxcculwcs of IHeallh Insulullom may, be. direct
" Conlract Pohcy of lhe provmc:al Governmcnl and aI.l .o_u.wou refavinil

mslrucuons |n leller and.spiri}. e S
Y _‘

g,ﬂ&,ﬂgw "

o
. 'J
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Cem Al s

i) Tho /\%m.mlmn (Iunmnded .tlm (‘(Illllun ol lUllIle Clags: -V

paramcdlcal cmployees may.: be “givon-prulurénce whon dpponume}nls gl((,‘ S
e i'nade agdinst the vacant posls |n Heailh Insuluuons . R
Decision - .’.'j RIS .‘.' i -
’ R ' -‘;.'.. "JL

: Zf-.;;S’x»
. It was. decided That mslrucugné c;?
- letter No.” SOHHI/7- 350/95-I- dated 01
The Medical Supal‘_KF{?be_nnTeac in

o “within forlnlghl in this regard ST e
.o ,.,»?""_'7 f::‘ 3
. iv) The Assomauon demanded advance mcrements on the basns of htgher

qua!.-ficanons, for Class IV paramedtcal employees SRR et

!aled by. lhe Heallh Deparlmenl wdo ’ '.
11,1997, may ‘be’ foilowed ‘slriclly:
1g ospllal,.should submlt a: reporl

tL ,.....—o—..n--—-Aa .fa-g- st
b
': SRTIN e tot SRR ;_.
- Lt
& ] o
&y

EE

Decnsmn ‘
\ ons: of Flnance Deparlmenl in lhns ré‘g"ar'd will
\ be implemented slnclly |n aII Heauh lnslilullons : . R
N v) The Association demanded reiaxauon ol scnenco sub]ects for admnssnon -
A 0 different” -heallh lechnology courses, for Class -V paramedacal T
e o T \omployees s )

Dec 3100
\

It was decuded lhal lﬂblleCtl

4 . et .
M oo e . - -
‘ . R St s‘ . .
P ,': L i n-.l *

It was d\;-mded lhal it any C\ass \\/ pardmecucal employee has, comp!eted
lhe requu?dd qualification fou “admission in dilferent:} -healihy, lcchnology
courses aecordmg tor the': prescnbed rnlcna*.,mayf*be : allowed -

bquumpale ‘in thfa examlnahon of different heallh:technologias,. conducler'
by \IWI'P Meducal racully, a[ler compiouon ot aif cuclcsl [ormalitleS' -_ ce

i Glann 1V umployuvs m'ly ho

lulluu Uunmncled \Iml
“dilluront Hoatth \n::llluuuns

Wk Vl) Ihu “ARSUC
-lll po&.ls OXlSling |n

promoled o dla:,

' ' - b 1.-.;..‘-‘
5'4\/ employom may bo- qun prulelenc

Al was decndod thal Cla
uon ﬂuola as per rules. et

4 ﬁlhna lhe posls of promo

vu) The Associalion demanded tu
paramedlcal employecs ey w

L v

Decusmn .

3 .l T—— i) ‘ e ',". o v
i was decided that the’ demand of 33% Selecuon b'ade Wlll be tNCIgJC?}?d. o
m're\nsed serwce structure of. Class IV paramedncal emp.f)vees.. et 4 )i

emanded Dresleashmg Ail

., . N

~

-vm) The Assomalton d owance for "' Ciass iV

— ———— . ——



Ctmecs md —ade eee .

' Deciéion

Class-IV paramedrcal employe
for Class-1V paramc,clzcal empl‘
Jusilﬂcal:on -

;/' \/;‘Q\J/m The Associalion cfc:nmndc al lhe Muslsm SWGLPGI‘ in c.nch Fleai
/ 7 \/ lnsltluhon ‘may be promoted (o' lhe:posl of Ward- Order Iy, Chowkidur, M,
I Dai, "Aya and other Class:IV posts, on gt_ﬂlOllly basis.. In"future, onty
s«veopel Jnay be appoinled agains! lln, posts of swcepur oL '

. r Swecpor aq\unbl lhc uusllng Vi
Dai,” Ayer-aicd olFiGr Cligs-1V? A aty Ligine, ‘and nidt, aPPamﬁ

._Mn IunSw:aupea esgann#thepu' y = e
: . .s‘e/n,'(/wf ée‘zﬂ.}a_

) i!n- Association cium.lndod ll 1t !l Houps duty may be diken fron? Cliss-
v |uu.unuclsml umplu/‘ . st In. and lhoy nmay l;e granic»cl Iu.tv.-
aceolding lo ulfo S

Decgaton

. emoioyecs for grant of leave should also be consndered on merlt mel '
according (o rules. 'I'owever I ﬂads of all the Heailh lnshluttons ae
advised to keep .a': wgilan(
paramedical employees

4

PR

6- The meeling ended w:lh a vote of thani\s by lhe Chalr

o —— o ———— -

A
L0 ' . |l
: " ..z ) ‘1]‘ lrl‘ .J—~" : .
QRS (PROF ABDUS ‘SAMAD KI- IAN) (DR’ MUHAMMAD RAI- IIM AN /\l'[\il)n
Chicf oncuhw, . Direclor Adnim.,

Govt. Lady Ro"ldlng Ilosp:lal . Duoclora{c General Health Survices,
Pesh'mar B . NWFP, Peshawar

(DR IETTRIAR AHMALY
Eriputy Medieal Supadt
Ayub Teacing Hosplal,
* Abboltabad -

/Y..“" /}/(//L(/ :
(DR ABDUS SADQOH /\CI l/\) ‘
Medical Suparintendent, ?) /{7 t/
Hayalabad Madica! Lurnph. S h
Pc:.hawar
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(D FARMAN- ALI)- TR
Resi nt Medical Ofﬁcer,

N

(MR. NASEER l<}-IAN)
General Secretary.

FProvl. Paramedical Associalioi

Class-IV Employees,
NWFP, Peshawar

: Class-IV'Emponees” 3 -
NWFP Peshawar Lo

AKINI "JAN) -
General Secrelary

" (MR! AB(;) S/S7\MADI
_' . , '4 chrelary {6 Govi-ol NWI'P

.y R
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Sr. i Date of Order or other pzoceedmos \vlth signature of Judge or Nlqut "

order/

proceeding

fl. s

NS 3

: | BE nom THE KITYBER PAKHTUNIIWA suw:rv u\nmr\m

Service Appeal No, 6392017 _ : L
Date-of Institution ... 16.06.2017 . :
3 Date of Demsrou ....... 13 12.20\ /L
Mr. Luft=E-Hakeem, Muslim Sweeper (BPS -01 ) DHQ Hospttal timer (/ .
Gatra, Dlstuct Dir Lower. ,

‘ .H;;.'Ji;‘t'.lius'agi‘ g

Versus

- The becxemny Gova: nment -of hhybcn Palchtunkhwa thmucrh.

' : |  Secretary. ¥ [calth Dcpm‘tmenLI\hybu Pa]\hlunkhwa Pwh AWAL.

g | ‘\ ’ o Ducctm Geneml Ilmllh Depaltment Khybu Pd!\]‘\[l.ll"lki'\\'\'.l

IR P N S Peshaw'u o L |

E = e el : _

1% . &;1 S =3 The District IImlth Olﬁcm DlSEllLl Du_l,o\vu-. ...... t e T
ol N e— e e T
. 4. The Medical Supeuntcnclcnt DI 1Q ilospltai T lmr.wam '
I District .Du Lowet.

] , - Respondents

. K 13122018 | Mr. Muhammad ¥ amld Mu0!1ai--——------«————--.--M.eml')e.r'(.l‘)

: . |-Mr. Ah mad Haqsnn---—-'--“ . o-eemm---Member (B
J MUELAMMAD IIAMID MUGHAL MEMBER: - i, Noor
,1 Muhammad Ie'uned counsel for appelhnt ’mcl lvh !\wbu UHah

RS '
I W hattak learned Additioéal ’Advocate'Gene‘rat .'for the respondem‘s
‘i :.; IR W 5 . . L
present.

; f ' 2 HUS melt. |udﬂmenl in the above captmned appcal shall also

: o Ldispose of appeals (1). bearing No. 640/7( [7 filed b/ Rab Nuw/




RN VR LI T P9}

| S

64’2/2017' 'ﬁ‘led by Akhtar Rasoo! (4). bearing N0.643/20'1 7 fled by

| by Sadiq Muhammad (13). bearing No. 652/2017 filed by Said

(2). bearing No.641/2017 filed by Sahib Ullah (3). beasing No.

Dxla\V’n Kh:m (S) beaung No. 644/7017 tiled by Hamid ur Rehman

- I -

—

““‘-q...

No. 646/”017 ‘uled by Siraj ud Dm (8) bearing No. (747/701.7 hln,ci bY S

Baldt Shah Zeb (9). be'umn No 648/9017 filed bv Bakhtiar Khan

(10). bearing No.649/2017 filed by Gul Saeed Khan (l . bearmg

N0.650/2017 filed by Kifayat Ullah (12). bearing No.651/2017 filed |

Rehman (14). bearing No.653/2017 filed by Shams. ul Istam (13).
‘bearing No.654/2017 filed by-Aftéb ud Din (16). bearing No.
65512017 filed by Muhammad Haq (17). bearing No.656/2017 filed

by Abdur Rehman (lS) bearing No 724/2017 filed by fsmat! Shah

(lQ) bearing "No. 775/’7017 filed by Rehmat Ali Shah (70 bearing

No. 726/2017 ﬁied by Gohar Rehman (21). bearing N0.727/20]7

| filed by Mira) ud Din (22). bearing No. 728/2017 ﬁlecl:by Flabib

Uliah (73) be’umo No 779/7017 ﬁled by Umar Hakim. (74) dellﬂ”

1 No. 730/7017 tlled by Shahid Hussdm (25). bearing 'No7>1/"017

same law, {"a.cts‘ and circumstances

| filed the present service appeai u/s 4 of Khyber Pakhtunikhwa Service

Tribunal Aet 1974, against the ‘order dated 16.02.2047 of the

filed by Shah Kh’\hd bemg identical in nature, hfwmo arisen llom the |-

3. The ’\ppelhnt who was appointed as Sweeper (Muslim) at.

DHQ ¢ lospml flmezma District Dir Lower in" the: year- 7U09 has |-

respondent No.l whereby the respondent department accepted the

e

P

(6). bearing No. 64512017 hled by I\h)"l] Muhammad (7>hbﬂ.:\l111"1‘7':?::7’-**_-—:‘”-;‘ T
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adjustment against the post’of Ward Orderly, Chowkidar, Mali, Dai;

right ‘of Mustim Séwvéepe1‘s appointed before 12.07.2006 for their |

Aya and .'o‘the;' Class-IV posts on senidri»ty basis and éhéreby dé.l-)i'ive.cl_
the Musl.ixﬁ Sweepers appointed after 12.(57:2006 to bé a'cl_jus.tcd as
sucl{. ‘Léamed counsel for the appellant mainly argued that the |
impugned qrder 1S .a sheér example of discri:ﬁinatory treatment (o
Muslim Sweepers appointed aq such after 12.07.2006.

4. On the other ha.nd. Ieérned A;lclitionai ‘Advocate General
.de'l’en;l.ed- the. i-m-pilgned' order. on the around 'thavt‘ the . appeliant
h"i-m,sel:f wﬁs zi‘ppoi:nted a{s-.I\/liusliﬁ'l S.-we‘(-:pt_—:r mn vio.latjiom ol pd]icyl
decision dﬁted 12.07.2006.

5. Arguments heard. File perused.

12.07.2006 decided that all the Health -[nsﬂtu;io"ns should promote

the Muslim Sweépers -against. the existing vacancics - of Ward

D A 3 " % : -
Orderly, Chowkidar, Mali, Dai, Aya and other Class-IV pests, on

seniority basis and not to appoint Muslim Sweeper against the post

of Sweeper in future. e 4

7. 1L was due to the violation of policy decision dated 12.07.2000

that iné'lﬁ'y&_“I\/IL'E'l'i-‘le‘_‘S'weepefs‘.hacl to_Knock—the. door of Hon'ble

Peshawar High Court. The violation of policy decision led the

vespondent department to the issuance “of fresh order ~dated

16.02.2017 made partially impugned in the present service appeal.”

6. The respo‘h‘de‘nt' department: vide-its~policy-decision- dated | .

e AN
peigxbat T vk tel

8. Upon the examination of the impugned order dated

116‘022017, this Tribunal came to the conclusion that the same is‘|
: ' i

e
Cat

il i

SRR
A LA

A AT

e




SRR

A
¥
4
s R S TR ST

-

L o | OB
S~ ) N ) \ , ' .

—_—
_[ alsa in vlolauon of pollcy dem

22

-

sion daud 2 07 "()()6 m s mu(,h \l

| Elttt()l.'cii'ng.to the poleiéy decision datcd 12 07,0 {)()(a gradually gl gy |

| P - Musiim SWLCPEIS would have_to be adjustcd

/ 5 jPOss. .

9. Jmpuaned oxder dated' ¢, 02. 70}7 lms the (,m,u of df.puvm

the appellany from hia ‘ad_]ust'men,t‘aomnsl olhm ¢ iq:ss v

5

post .jus;l tor

d

the  reason 1'h_at he was ’Lppumwt s :'v’lu:ei'irri Sweeper allu

1.3.(}7,,200'6 Ihrs Inbunal is Lhuefon ol the uonsrduc,d OpInion thu

atment was le out to lhc appeilant, - >)

L0, hesuhamly thJs 'Inbunal

dlauzmnnlmy tre

holds that -the. u

R el

i
q
H
H
i

o_! I d ale

upunncd order (L|Lcd 16.02.2017 ‘
i

shail be treated as expunged. The present service g

fl ppcal alongwigs P
. : ; i

I - .

l .—__-—‘_“h‘b_'———% .

i

1

conncceted service appeals as mentioned jp para-2 ol this iudgmen

Areaccepred in l'he above terms, The respondeny dci;)ar{mcm i}

- !

chirected (o ¢ aInst those respansible for

ake stucl dlsuplmary ’lclron ag i

i.nductinn Mushm Sweepejs in woiann of the policy dcuslc)n d

!l.
i' dtc‘:l l
|

/ [2.07.2006.p

.‘:'ll'(le are }eﬁ to becn Lhcu own casts. I'ile be conxmnw

.

(Alinad [ assan)
. Member

. ] : ) : l,
1o !hc record room, N SRR

(Muhammad | lamid Mughal r
Member

3///77-75
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ATTESTED 70 88Thé - Medical Supetintendent: bi—'i('ajf.',"g o

}/ SERVICE ~ APPEAL _UNDER  SECTION-4-. o

i A
AT
SRR

kv, =)
S e
Sy

Y 3
Slm:S

-1 The Governimafit o TN
-7 Department, KnybétPakhturikis, Peshi

-xin2-The ! Directol”” General, Haaitfr- i
L Peshawar, st o e VLT

“De
— - . . : ik Py - :
s 3 Jhe District Heaith Officer; Di

saHtment

TRUE COPY §ettagram.... oot PF o

PAKHTUNIHWA SERVICE _TRIBUNAL ACT 1074
IMPUGNED NOTIFICATION DATED -16.02.2017 5 -
APPELLANT __ HAS* _ BEFN __ JGNORED/EXGLUBEDZ%E
PROMOTION/ADJUSTMENT AGAINST AINY OTHER.CUASG:IV:
AND _AGAINST NOT_TAKING ACTION ON:THE: DERARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY:PERIGD:0

PHNETY DAYS ' | : S :

PRAVER: - _ _ T "
T That on acceptance of this appeal the impugned Notificabiori; ddied
16.2.2017 may kindly be modify to the éxterit that iheapbellant hlay
be considered for pIOmOﬁQn/ adJUS'J"‘E“t agalnstapyo&er,Cih§s-N 2
o T of she poy datad 207200 o e dles i,
other colleagues were promoted/adjusted. Any other vertiedly which:
c<ito-17{iyis Honorable Tribunal deems approjiriate that ma\ff‘,‘?@’,, be dariled .

Aty CLA
s

. Y i Weg il
T CATTESTER

-1

LT in favor of the appellant. .- -~ -

£

\ ! fystEwiETi: o o
ONFACTS: . « . oiibi~ o o

- . . - . - . .;: 'Af‘.\.
| , . s R
e,m»lzb‘,g[l_.‘ U
. Cusepat (Muslim).- for: quite: corsiderablgLamee
- serving -as*Sweeper (Muslim)_foi. quite: consIderonie B

&

%4+ That appeliant is the @mployee of the respond i

"

satisfaction *7of " his:SUper




e i Aeis en b e i e

e
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=y
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'The Director Géneral
™ othéers: ! =i e

(MUsii'm)' in BPS-01. The :appg}lgpti'h;sﬂreli ,di?tjy

TR
Qyu\i;
e
A3

o Y -
v v a0

NS ._“'

3

-

I3

Mr. Mir Zaman Safi,
Advocate. :

MR. HAMID FAROOQ DURRANI, .

JUDGMENT. : L

1 The- prayer..of_instant appea’i »i; -,'_ésse‘n’ al

i‘esponclen-t—S shall coﬁside%"the,‘appel"lé?ﬁé foi™ ;‘;‘rprp;qtr

any oth'er Class-1V post wljile‘at p'res‘gh.'t. .th'e appfe.il,ahf
- the fminttes

LT

-

~ A
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ARAPTNY

g

St
,.«Q»;%}:Sf f ’g’-";“ *’9

o
e

2w sThi letided

‘13.’-12.26;118-"1&5(3&@:& dovin

.
<

_in: Appéal”

s ,figsgcretarv. ~GéVérhﬁ1en_t :T‘c:'f"_-}ghytggr.:.:ga;gsb'tuﬁk i
R\ J" otlﬁers) in _t‘erm_S,' tf}‘a't".th:e'l cJtoffdalemen )
16.02.2017 and 12.07.2006 shiil be treoted 54 Sepy g
the benefit of decision made_ on 120726 i "%%:‘}‘;:“
16.02.2017 was to be extended to the :Muslim"Sweepers:appointe s
12.07.20.0—6_7"1"1; :;s;e having Ibeen settlea oncebyti%g
e:;t_e;t-:sion of benefits to employees p!aced?mllgrto_thos
y wer; .r:‘l.et:fded, in afﬁrmative_,ﬁgji.1_2*.“2‘(11_8.:”; o

3. Learned counsel after arguing the case at someiength stated &\atth o
appellant would be satisfied at present in case hé. is cohsidet:ed for pro@g{ion -;'.
to a Class-IV post other 'than that of Sweepéy‘pi_if?él

- Ja_CC‘Oi'da'nce' with law. .~ Lo
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5.+ The appeal is accordingly- dispose '

ANNOUNCED
©11.07.2019
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S et b

W.PNo. 5032 /2019

1- Siraj Mehmood S/ o Sultan Mehmood - - - . /

..1,2"‘

4,

@ | | ﬁ/zys&»/

INT. HE PESHAWAR HIGH COURT, PESHAWAR ‘&YM

9. Abdur Rashid Khan S/o Farid Khan - . .-

P

- Muhammad Asim S/ o Muhammad Aslam_ :

4- Noural Amin S/o Abdul Qudoos = -3 e S e

5- Amin Khan S/ o Darwish Khan ST

6- Ikram Ullah khan S/ o Said Wali
Muslim Sweepers posted at Tehsil Head Quarter

Hospital (THQ) Lahor, Tehsil and District Swabi.

7. Muhammad Farooq S/o Samar Khan Muslim- - B
Sweeper Posted at Rural Health Centre (RHC) -
Kunda District Swabi

8- Manzar Ali S/o Faiz UR Rehman Muslzm Sweeper

Posted at Basic Health Unit (BHU) Jalbat Dzstnct

Swabi:

T T T T e Pettttoner L

VERSUS

The State through Advocate General Khyber
Pakhtunkhwa Peshawar. -
Secretary to Govemnment, Khyber Pakhtunkhwa

' Health Department, Peshawar.

Director ~ General  Health  Services, , Khyber

Pakhtunkhwa Peshawar, Office Khyber Road,

Peshawar. ‘

District Health Officer/Executive District Ofﬁcer

Health, Tehsil Lahor District Swabi. o
........... Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLJC OF PAKISTAN, 1973 '

&T‘TESTF 11088

/



——— e
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PRAYER e T T S e RS
On acceptance of this writ petition .
Respondent No.4 may kindly be directed to . -
appoint  the  petitioners as ward
orderlies/Ward Attendants as per the policy
vide health department letter No.SOH-III/1-
179/06 (Class-IV), dated 25.07.2006 and
any appointment of the said posts may
kindly be declared as void and illegal.

Respectfullu Sheweth:

"'1. That the petitioners No.1 to6 were appointed and
| posted as Muslim Sweepers in Tehsil Headqﬁdrtef :
Hospital (THQ) Lahor, District ‘Swabi, Mr

No.7 as Muslm Sweeper at Rural Health Centre

(RHC) Kunda Tehsil Lahor, District Swabi and

petitioner No.8 as Muslim Sweeper at Basic Health

U;Wi Tehsil Lahor, District Swabi.

(Copies of the appointment orders. of

Petitioners are attached as Annexure “A-1” to

A-_ ).

2N A

2. That the Respondent No.2 to 4 framed a policy -
| frame - work for the promotion of the Class-IV
employees working in various hospitals and the
samé was circulated to the all concerns vide
No.SOH-II/1-179/06  (Class-IV), dated
25.07. 2006. (Copy of the policy is attached as

Annexure “B”) T T ;T‘i‘_';j M

L T
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3. That it was decided the Muslim Sweepers will be
promoted against the vacant vacancies of Ward

Orderlies/ Ward Attendants etc.

4. That the respondent No.4 secretly conducted
interviews for the posts éf Ward Attendants at
THQ Hospital Lahor, District Swabi etc dated -
08.08.2019 without any advertisement to deprive
the petitioners of their valuable rights. '

5. That the respondents are reluctant to promote
petitioner from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

. policy.

6. . That a writ Petition No.293-9/2013 hastalready .. ... .. - -

been allowed by this Hon’ble Peshawar High
Court, Peshawar on 27.09.2013. (Copy of the
judgment .dated 27.09.2013 is attached as

Annexure “C”).

7. That the petitioner is aggrieved of the illegal act of
the respondents, hence, filed this writ petition

under article 199 of Constitution of Pakistan 1 973

on the following grounds inter alia.

el e ———
T = - - P NI

et =

R

e —— e —— = e

A.  That the non action and non consideration of the
respondents is against natural justice, void ab

initio and violation of fundamental rights of the



D

"~ Republic of Pakistan_g 973 L

petitioners enshrined in Constitution of Islamic

. e ™ e
e TN pTen onm 2,

That the policy referred in the lmpugned Act is not
applicable to petitioner hence the illegal act is

without jurisdiction and is of no legal effect.

That the act of the respondents of not appointing
the petitioners is illegal, unlawful, without lawful .
authority and thus of no legal effect, henlce-'nee.ds[_ o

mter;ference of this Hon’ble Court.

LT T e

" rr————— —_—
S ————

That ‘the bread and" “butter 6 of the penttoner and hls‘“‘;‘-—*

family is depended upon the job.

That the appointments on the basis of secfet
interview dated 8/8/2019 inspite of already
working petitioners, is against law and violation of
priﬁciples and judgment of this Hon’ble Court
dated 27.09.2013. "

That appointments made after 25/7/2006 and
depriving petitioners is clear cut discrimination on

the part of respondents.

That this Hon’ble Court has got ample jurisdiction
to entertain and disposed of the instant writ
petition according to the facts and circumstances of

the case in hand.






That any other ground will be raised at the time of
argument with the prior permission of this Hon’ble

Court.

It is, therefore most ﬁymbly pr@yed that on- )
‘acceptance of this' Writ :'Petition, the resp'ondeﬁt B

No.4 may kindly be directed to appoint “the

petitioners as Ward Ordcrliés/ Ward Attendants as
per the Policy vide Health Depaﬂment letter
No.SOH-II/ 1-179/ 06 (Class-IV), dated 25.07.2006
and interview dated 8/8/2016 for the direct
appointment of the said posts may kindly be

declared as void and illegal.

Any other remedy deems fit and appropriate n

the circumstance of the case may also be granted

in favour of the petitioner.

INTERIM RELIEF

. By way of interim relief, the appointments made on
the basis of interview dated 8/8/2019 and may

the final decision of. themstant Writ Petition. - - i 5T e,

Dated 18/09/2019

" subsequent appointments may kindly be suspended till

 Petitioner ‘
Through

Advotate, High Court
Cell#0300-5 952824
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CERTIFICATE:

Certified on instructions of my client that petitioner

has not previously moved this Hon'ble Court under Article

199 of the Constitution of Islamic Republic of Pakistan, .
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be fixed before the Worthy D.B of this f
Hon’ble Court. ﬂ/q
ADV E |
|
LIST OF BOOKS ~. =
1. Constitution of Islamic Republic of Pakistan, l"»‘9“7§.-'73:7;"_‘.,"':." R ¥
2. Any other law book as per need.
ADVOCATE
;
TSI —_—
D ‘**:—'*'-3-‘—5*.-..*:;?:;::;_'_ S
- T
.
|
|
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IN THE PESHAWAR HIGH COURT, PESHA

Se—

I~ Sirqj Mehmood 870 Sultan Mehmood' ) s o
2- Abciur Rashia{ fﬂzan~_8/o Farid Khan _ ToeEnlovs el T SR L
a3 Muhammad Asim S/o Muhammad Asigm,

/4 Nowral Amin S/0 Abdy] Qudoos

. 8 Munzar Ali 5/ Faiz UR Rehman Mustim. Sweeper IBUE CQP
7

5- Amin Ihan S/a Darwish Khon
6- leram flian khan S/o Saig Wali

Hospital {THQ) Lahor, Tehsil ang District Swap;.
7- Muhammag Faroog S/o Samar Khan Muslim
Sweeper Posted at Rural Heqlth Centre [RHC} .

funda District Swabi - ) ‘nES TE 0 fU 8.' N

Posted Al Basic Health tnjt (BHU) Jalbe;: District
Swabi., '

C e, Petitioner

VERSUS

© The State through  Adyocate General . Khyber

Pakhtunkhuyg Peshawar. o
Secretury o Government, Khyber Palc/mun.{\:hwa
Health Departmen, Peshawar. -
) Director General Health Semicés, - Khyber .
Palkhturdchoyg Peshawar, Office Khyber Road,
! Peshq:var _ '
Distric'  Ileqlin Officer/ Executiye District  Officer
Hedth, Tehsiy Lahor, Distries S bi, -
’ C ieveeren, Respondents .
] K
, WRIT PETITION UNDER ARTICLE ] 99
OF THE CONSTITUTION OF ISLamrc

REPUBLIC OF PAKISTAM 1973

AEEILE 2010 Sum; Matiieg vs v USE am g
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PESHAWAR HIGH - COURT, PESHAWAR
[ Date of Order7 T . Order or other Procecdmgs with S:gnature ofJudge
' ; Proceedings |
P
] 1909272020 WP No. 5032-P/201 9
| B "| Present: Mr. Khair-ul-Wahab Yousafzai, Advocate, for the
! ’ “petitioners, )
! .
" "Mr. Atif Ali Khan, AAG, for the respondents
n[ssr:u 10 88
| WAQAR AHMAD SETH, CJ. Petrtloncrs Snraj Mehmoo B
| AJxa—— UECORY
[ others, through the instant Writ Petition, seeks issuance of an (/¥
j' . -
il appropriate writ with the following prayer:-
| ' , .
;I “It is, therefore most humbly prayed that on
! - acceptance  of this Writ  Petition, the
! respondent No.4 may kindly be. directed to
: " appoint  the  petitioners  as:  Ward
f Orderlies/Ward Attendants as’ per the Policy
vide Health Department letter No. SOH-IIL/I-
i' 179006 (Class-IV) dated 25.07.2006 and
! interview dated 8.8.2016 Jor the direct
» appointment of the said posts may kindly be
| declared as vozd and illegal”,
2. After hearing arguments at length, fearned counsel
g . for the petitioners stated at the bar that he would be satisfied if. | .
» . : } -
' the instant Writ Petition is treated as representation and sent to
| ‘ |
’ !respondem No.3 for decision in accordance with law. o P T

, i . ) . . . t. - e -

‘ 3 " In view of the above, office is directed to send the

/ i.nstant Wi‘il Petition 1o respondent No.3, cop;g whercof .be

—_ "“"‘_::.—::_‘:Th':’“—.‘rhh__._u__ - i e T ' “\H’\ o e
A P -:_ - o~ "“-—“——:_V::___‘;;_—_:,.l—_-::_.m; " =-—:—'“—'-:—~«—._""‘H%_ e e
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~

Date of Presentds; " "" )’7 ;;
‘ % ! phulmn,.-.., CoeanL57
" Noor l‘»agc‘é s e e

“Matcarp, re-p.utmnn of (_opW %

Date of Deliver

Reveiyod lh

T Jrctaincd in 6fﬁce for the purpose of ‘record, who shall treat the
same as representanon -and decide it by explicit ordcr thhm
thlrt) (30) days posntwcly as per law, : ' -

4. Writ Petition .sjtgndsAdisposgd of accordi.ngly;-..{ e

AN .

" Chief Jiistice

ﬂéfé/

el L T ...---‘-----
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.......

of capy__
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. To be filled by the counsel

[

PROFORMA FOR EARLY HEARING

Case No.

C.M No. /2022
IN

.Service Appeal No.5800/2020

MU.hammad Aslm - Appecllant
. Case Title o L ) ERSLS.
Govt of KPK & others......cnc +sresrs Respondents.
Date of Institution | 2020
Bench 'SB DB e
Case Status Fresh. . Pending / “
Stage Notice - Motion: ) PAN

Urgency to be clearly
stated

“That the respondents are goifn-g to emplbyee
new/fresh candidates as Ward Orderly, W.|

Attendant, Chowkidar and other Class-IV in
different hospitals of District Swabi

' That if the respondents are not restrained fi:'om;f
employing the fresh candidates: against the: vacant:|
‘impugned posts of Ward Orderly, W.Attendant, |

Nature of therelief | Chowkidar and other Class-IV in different |
sought -hospitals of District Swabi the appellant will suffer |
irreparable loss and the service appeal of the |-
appellant will become infructuous. o
N ext date of hearing | 17.05.2022 |

A'lieged Target Date

: Within this Week

Counsel for

Petitioner ] Respondent.

In Person

A
ot
" +
"J»

f/

f



N

T instd

, Reason(S) forlast adjournment if } )

| any by the Branch Incharge

‘ fythe Branchlncharge :

2.
KHYBER PAKHTUNKHWA SERVICE TRIBU NAL PESHAWAR

PROFORIVII—\ FOR EARLY HEARING

B ‘-FORM"B’

e [arly Hearmg Li %b( -p/20 l)«

In case No ;55’2 .‘ *D/ZOZO

presented by Az M/(/ 2D on behalfofMEntered

.~ in the relevant register..

Put-up alongwith-main case_

REGISTRAR

AiLastldate fixed - o D2 _0)-—5p3>

'D s) ,lxed in the sumllar matter

I

I

I Avar!able dates Readers/ASSIStant
i Reglstrar branch

[t

Ass:stant Regustrar

'REGISTRAR =~
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} QEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e
g PESHAWAR
/ : Amended Appeal No.5800 of 2020 A ~
- Muhammad Asime . . . Appellant
Versus : :
1. Government of Khyber Pakhtunkkwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, Dlstrr\,t Swabi - _ '
reterara o eha e e stashe e et sttt seneeaseesenenraes Respondents
INDEX
Sr. # . " Description of Documents Page No.
L Para Wise Comments 01to 02
2. Affidavit - 03
3 '} Authority Letter 04
4 GoQt. 6f kP Healfh Department Order No. SoH-(Lit-1) 1-1/ 2017( 05 -
0 Gen: Misc) Dated 16.02.2017 Anex -A ‘ A
’& ' 5 Govt. of KP Health Department Notification No. SoH-(Lit-1) 1-1/ 07
-7 2017( Gen: Misc) Dated 08.12.2017 (Anex -B) .
6. | List of 27 Sweepers { Anex-C) 08
District Officer

Swabi
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. BEFORE THE Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

e 4

Amended Service Appeal No. 5800 of 2020

} /l'i\/luhammad Asim ' Appellant

Versus
1.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK
2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officgr Swabi

vieeeon....Respondents

Comments 6n behalf of Respondents

~ Respectfully Sheweth:-

o~

PRELIMINARY OBJECTIONS:-

.

.

That the Appellant has no cause of action/locus standi

That the Appellant has deliberately concealed the material facts from this
honorable Tribunal , hence liable to be dismissed.

That the Appellant has not come to this honorable tribunal with clean

‘hands.

That the Appellant has filed the instant appeals just to pressurize the
respondents.

That the Appellant has filed the instant appeal on malafide motives,

That the instant appeal is against the prevailing Law and Rules.

That the appeal is not maintainable in the present form and also in the
present circumstances of the issue. »

That the appeal is bad for mis-joinder and mon- Joinder of necessary and
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

1.Pertains to record.

2. Pertains to record.

3.In pursuance of Health Department order of even No. Dated 16.02.2017
(Anex-A),itis Clarified that every citizen shall have the right to enter upon
any lawful profession or occupation as envisaged under Article-18 of - the
Constitution of Islamic Republic of Pakistan. Therefore, the Decision
taken in the Meéting on 12.07.2006 was repealed. The Reasons behind
are that the Decision ibid affected the Hygienic condition of the Health
facilities in the province. In Some Areas of the Province non-Muslim
sweepers are not available. Furthermore, the Posts sanctioned in the
budget book are sweepers.

There is no separate Category of Muslim Sweepers and non-Muslim

Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification .

NO. SOH (Lit-1) |

1-1/2017 (Gen: Misc) Dated 08.12.2017 ( Anex-B). Any vested right
accrued in favor of any person in pursuance of decisions already
announced by the Honorable Court and attained finality and Health
Department order Dated 6.02.201 7( Anex-A ) Shall be implemented.

o

-y



: Moreover, at Present, there are total 27 Muslim Sweepers in various _ 3 vl
. Health Facilities of District Swabi including the Appellant and some
| appointees are senior to the Appellant (Anex C) and in case ,
\ ,of their conversion to other posts, the hygienic condition of the health

b _facilities will be badly suffered as no Christian sweepers will be available to
be hired. :

4. As explained above
5. As in Pare 3 above

6. Pertains of record, howe{/er, appellant is not entitled for any relief.
7. Pertains to record '

8. Pertains of record, howe\}er detail reply is given in Para 3 ibid.
9. As explained above :

10.The subject appeal is not maintainable inter- alia on following grounds:f.

Para wise reply on Grounds:-

Ato D, The appellant was neither discriminated nor any of his fundamental rights

violated. The detail reply is given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during
Arguments.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may graciously
be pleased to dismiss the Appeal with costs.

‘ A\/ : RNo* )
Secretary to the Government of Khyber Pakhtunkhwa Health Department

/

Directdr General Health Services Khyber Pakhtunkhwa

, District Healmgwabi

+’



 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. ~ PESHAWAR

T Amended Appeal No.5800 of 2020
Muhammad Asim e Appellant
- Versus '
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Kikyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi ‘
e e esesss e sen S Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para
wise comments submitted by the respondents are true and correct to the best of our

knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Peshawar

*.




A'u'thOritv Letter _

~ Mr Fayaz Ahmad 0.A DHO Ofﬁce Swabi havmg CNIC NO 17101 04808240 7 is authorlzed .
- “to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled *’Siraj Mehmood
&7 other versus Govt. of Khyber Pakhtunkhwa through Secretary Health and others’ ’ on behalf ‘

of Respondent No 03
District Hea:lt;Ofﬁcer

Swabi
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A FFICE OF THE DISTRICT HEALTH OFFICER SWABI ' "
\ : : : 3 : o o
- ) Scniority List of Muslim Sweeper & Beheshti Cum Swecper
»- s ! e bk
- ‘ : :_ -_.‘:: ey i : '
S.No Name Father [{ame Designation Place of Duty ) Jae of Entry mt‘o Date of Birth:
: v Governament Services o
.1 {Umar Khan Kamal Khan Sweeper CD Chanai . 18.12,1989 06.11.1970
2 |Akhtar Hussan Said Rehmas Swecper RHC Beka TN 21.02.1991 01.07.1972
3 |Imtiaz Ali Fazal Gafoor Sweeper Cat: D Hospit! kaluktian - +18.03.1993 01.07.1971
: 7 T : ~
4 |Siraj Mehmood . [Sultan Mehm"ood Beheshti Cum Sweeper THQ Lahor ”" . .14.06,1993 01.07.1970
5 |Said Bahar Shah  |Said Faroosh Sweeper CD Narangi | %4,11.2006 10.03.1976
6 [Muhammad Farooq [Samar Khan ! Sweeper RHC kunda 26.12.2007 01.07.1982
7 |Wahid Muhammad |Abdur Rahim Sweeper RBC Marguz 111022010 01.07.1977
/ : . { Gani 16.02.2
8 A?}ill] Gafar Ambar Shah Sweeper BHU Gani Chatra 02.2910 01.07.1983
9 |Bakhtair Hussan Said Bar Shah Sweeper CH Tépi i 160212010 05.01.1984
10 |Shoukat Ali Tawab Gul - Sweeper DHO Office f . 03.05.2013 12.10:1980
! |Manzar Al Faith ur Rehman | Beheshti Cum Sweeper | tyofanor ¢ Y. 01.03.2016 01.01.1983
{2 |Amin Khan Dﬂ.l’W:CCSh KHan Sweeper THQ Lahor - 4 01.03.2016 01.11.1984
13 {Majid Ali Mumtaz Ali Sweeper .. Cat : D Hospital kalukhan ; 01.03.2916 01.01.1988
7 : ) ; -
14 1Shah Rahman Fazalirahman Sweeper THQ Lahor o v+ 01.03.2016. 05.02.1997
Oy ) : , ; _ P
15 |Abdu! Rasheed - |Farid:Khan- - |Beheshti Cum Sweeper  THQ Lahor 02.03.2016 - 17.09.1979
16 |Amir Siyab Bacha Mir Sweeper RHC Khurda | - 02.03.2016 : 0!.07.1982:
17 |Arshad Muhammad Isalm Sweeper THQ Labor s . 02.03.2016 ' 01‘01.1989I""f
18 |Muhammad Asim  [Muhammad Aslam | Sweeper THQ Lahor .~ ; P 02.03.2016 01.05.1993 "
19 |Basit Ali Abdul Hadi ; Sweeper THQ Lahor ¢ L6 1 02.03.2016 28.03.1997
20" |Noor uf amin Abdul Qadodss Sweeper THQ fahor - T 03.03.2016 07.01.1987 "
21 |Tkram Ullah Said Wali Sweeper THQ Lahor ¢ . 103.03.2016 03.03.1988-'!“
. 13 B S e -
22 |Akhtar Munir Muhammniad Tahir Sweeper Cat : > Hospita! kalukhan f . 04.042016 15.03.1998
23 \Muhammad Azhar |Saifullah Sweeper RHC E\om i 14.07.2016 19.10.1987
24 [Basmmena Haj Ameer - Sweeper CH Kabgani ) .‘:?22.i 1.2016 0L(J7.|975;
25 [Niazar Ali Said Ahmad . Sweeper Cat : 1) Hospitui kalukhan o ":‘(").01‘201 7 10.01.1980
26 |Muhammad Hanif  |Muhammad Hakeem  |Swecper Cat : D Hospital kalukhan . 6.08.2017 01.01.1978
27 {Usman Khan Mubrak Shah Sweeper Cat: D Hospital kalukhan | ° 7 20.082017 03,0415}
»- .
’ ;
<
L
i : »
t .
! : . . ‘
{ . ; e
L
I
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v BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR

C.M No. /2022
In - ‘
Service Appeal No.5800/2020

Muhammad Asim S/ O Muhammad Aslam posted as Muslim Sweeper
at Tehsil Headquarter Hospital (THQ) Lahor, District Swabt

?«fr o B K camt e, Appellant
AL [ ¥
Versus

! Gouvt of Khyber Pakhtunkhwa through Secretary Health KPK, Civil

3. Secretariat Peshawar & Others
. § ey e Respondents
? A )\\\ \‘):7, -
M APPLICATION FOR RESTRAINING THE
RESPONDENT FROM EMPLOYING

' NEW/FRESH CANDIDATES AGAINST THE

VACANT POSITIONS OF CLASS-IV STAFF LE
WARD ATTENDANT, WARD ORDERLY, MALL,

CHOWKIDAR ETC AT DISTRICT HEALTH

OFFICE, SWABI FROM SERIAL NO.o1 TO 43

TILL THE FINAL DISPOSAL OF THE MAIN

SERVICE APPEAL.

Respectfully Sheweth: .
1. That the above noted Service Appeal is pending adjudication before
this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .

2.  That respondent No.03 has issued a letter No.1609/A-6/DHO Office
Swabi dated:09.03.2022‘ to the Manager Employment Exchange
Swabi for provision of the list of Unemployed candidates in Swabi
and has stated that different categories of class-IV positions are lying
vacant under the control of undersigned from BPS-03 to BPS-04.
(Copy of letter da_ted:.o9.03.2022— 1s annexed as Annexu:re
“A”).



[l
2 iwal preny e - S o p ALY N G
O i I T R et P

Dated: 12.04.2022

4 |
That respondent No.oé / DHO S;v;bi has also provided a list of vacant
positions of Class-IV at different hospitals of District Swabi which are
going to be filled in near future. (Copy of the list of vacant
positions is annexed as Annexure “B”).

TR

5w

That the appella'nt has got a good prima facie case in his favour, and i

sanguine about its success.
That the balance of corivenience also lies in favour of the petitioner.

That if the respondents are not restrained from employing fresh
candidates, then the petitioners would suffer irreparable loss.

AR
g ¢

That the facts and grounds of the application may kindly be read as
an‘integral part of this application.

It is, therefore, respectfully prayed that on acceptanée of this
application, the Respondent may kindly be restrained frbm_
employing fresh/new candidates against the vacant posts of Ward
Orderly, Ward Attendant, Chowkidar, Mali and other class-IV tlﬂth’”

final decision of the case.
GLCL

Appellant

Through

Khair ahab Yousafzai
ocate, High Court
Peshawar
Cell#0300-5952824



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

C.M No. /2022
In
Service Appeal No.5800/2020

Muhammad Asim S/ O Muhammad Aslam posted as Muslim Sweeper
at Tehsil Headquarter Hospital (THQ) Lahor, District Swabi
..................................... Appellant

Versus
Gout of Khyber Pakhtunkhwa through Secretary Health KPK, Civil
Secretariat Peshawar & Others
OO Respondents

AFFIDAVIT

I, Muhammad Asim S/0O Muhammad Aslam posted as Muslim
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, District Swabi,
do hereby solemnly affirm and declare on: oath that the contents of
the accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court. w

-

DEPONENT
CNIC#16201-7019208-9
Cell# 0312-5563014
Identified by

Khair Ul hab Yousafzai
Advocate, High Court
Peshawar
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The Manager
Employment £ xthange, Swahi

Suu PROVISION O UMEMPLOYED CANDIDATES LIST.
> 1S1O F UN E NDH 1
- wlal=d {h A G \
G dilerent ategs ios of Dlass-W pustibr we ey o

N S M I Bl Wwidarsigiad trom BPs-%3 2 BPS .04
. ' "
fuu are thereiore requested 1o kindly send the st 07 urs0ifwynd
ca C wrlteme . : .
Ruidales as per criteria. registerea in your office for employmeant witin 15 daye 50 8%

10 proczed furtner n the matter
t’\?/\ ' ‘

sttncl Heattb f‘}ccr
wabl \

NO/é/of/// DHO Swabl Dated o? 2022

Copy rorwarded to the : amac.
1 Dwrector General Health Services, Krybar Pakntunkhwa Pgs :a;uq I~ |
. S 1o Secretaty to Government of Knyber Pakntunkhvid, Health Dep
Fonhawar - ,
For informaton : and necessary acuon

-\t"\ .

) Dtslrlct Heallhghcbr
Swahi &;{
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~—2BHU Gani Chairg
. 111BHU Gabasar
.__._7_21_8_!_40 Mangat Chy
__J3BHU Zargh,
| 15|BHy Batakarg
16/CH Kapgam
17]8HU Maina
18|8BHU D Zakarya
19{RHC 23ids

s S

J

|
t
|

-
'

L]
b

20{1RHC A Kunda

Wy

! -t
|

21|RHC Tordher
22|8BHU Mankat
231BHU Lahar &

U

25IMCH Center Lahor
25 BHU vaila
27{8HU Yaqaoh

!

28{CD Shewa

291CD KSK

i
ek

i

30|BHU Mian Kaly

NJN-“”"‘ "0"‘."-‘_.33

31|BHU Sadn Jadeed

32]Cat D Yarhussain

-
mi
I SN

33]Rhc Shewa

IRYEN
4]

34|CD Narangi
35/BHU Fazal Abad

36|Cat D Kalu Khan

37|BHU Jalbal

38{BHU Dagai

39|8HU Chacnoda

40/BHU Saleem Khan

41{BHU Adina

OOQOOQOO-‘O—‘-‘-OQOOOCOO
1

alippjalO| |22

42|BHU Bachai

0 |
]
O

1]
0
1
1
3
0
0
1
1
Q

24|BHU Shahmansood 0
]
0
1
1
1
1
1
0
0
1
0
1
1
1
1
0

0
1
0
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BEFORE THE-HON’BLE SERVICE TRIBUNAL KHYBER A
| ~ PUKHTUNKHWA PESHAWAR

In Re C.M No. -~ 0£2020

In - B

SA.NO.5800/2020

 Muhammad Asim  V/S Government of KPK & Others
INDEX
S# | Description of Documents | Annex Page#
1 | Application for eaf-ly—he&fﬂag' | 1
Land amendment M
2 | Affidavit _ ‘ 2
. 13 |Letter Dated: 17-07-2020 3

Appellant %
- Through - ﬁ\% :
-+ KHAIR AB YOUSAFZAI

Advocate High Court Peshawar
- Cell# 0300-5952824

T -



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

In Re C.M No. 0F 2020

In

SA.NO. 5800/2020

PUKHTUNKHWA PESHAWAR

Muhammad Asim V/S Government of KPK & Others.
APPLICATION FOR

_ = N % L
AMENDMENT OF ABOVE APPEAL. @

Respectfully Sheweth,

mg;;
@a/

/@«.

¥

/08"

5. That if the case of the Appellant is not fixed for an early date, the

That the captioned case is pending adjudication before this

Hon’ble Tribunal and is fixed for 28-09-2020.
That the respondent No. 2 i.e. DG Health KPK has recently
rejected the Departmental Appeal of the petitioner appellant on 17-

2 1%?-,‘_
2

07-2020 which was received by petitioner on 21-07-2020.(Copy of

the Rejection Order 17-07-2020 is attached)

That now the petitioner wants to challenge and impugn the said
order dated:17-07-2020 before this Hon’ble Tribunal .

That the above mentioned appeal may kindly be fixed for early

hearing so that the petitioner may be able to file amended appeal

against the said order Dated:17-07-2020 within time.

Appellant shall suffer irreparable loss.

That in given circumstances of the case, fixation of the instant case

to an early date and amendment is indispensible.

It is, therefore, most humbly prayed that on acceptance of the |
instant application the captioned case may very graciously be fixed

for today and amendment of the above said appeal may kindly be
allowed. |

Dated: 17/08/2020 '
e Appellant -
ThI'Ollgh ﬂ—/g? ‘
KHAIRUL WA AFZAI

Advocate High Court Peshawar



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
| PUKHTUNKHWA PESHAWAR | |

In Re C.M No. 02020

In-

'SA.NO. 5800/2020
Muhammad Asim V/S ., Government of KPK & Others.

AFFIDAVIT

: I,.Muhammad Asim S/o Muhammad Aslam presentaly posted as
Muslim Sweeper at THQ Lahor District Swabi, Appellant, do hereby
~ solemnly affirm and declare on oath that all the .conte»nts of the Early
Hearing Application are true and correct to the best of my knowledge

~ and belief and nothing has been concealed or misstated.

Deponent 7/ | 3“

Identified by:

. KHAIRUL WAHAB YO

~ Advocate High Court

Peshawar




2 DIRECTORATE GENERAL HEALTH SERVICES -,/
" KHYBER PAKHTUNKHWA PESHAWAR = — ™

[ E-Mail Address: pwipdghsiyahoo.com office PhY 091-9210269 =" Exchange#t 091-9210187, 9210196 Fax.if  091-9210230

el 2 UN.CONN §

No. 'ZC{ 0% /'S /Pusonnd/DHO Swalbt Dated: /7/ o /2020

REGISTERED/ THROUGH FAX ) MOST IMMLDIA’ID COURT CASE

To,

Mw Siraj Mohmood S/0 Sultan Mchmood.
2. Abdur Rasheed Khan S/0 Farid Khan.
3. Mohammad Asim ' S/0 Mohammad Aslam.
4. Noor Ul Amin S/0 Abdul Qados.
5. Amin Khan S/O Darwaish Khan.

:“;'éft'lv

2? 6. Ikram ullah Khan S/O Said Wali

}g% . o . Muslim Sweepers THQ Hospital Lahor District Swabi

é{ : <. Mohammad Farooq S/O Samar Khan Muslim Sweeper RHC Ambar
- . Kunda District Swabi.

g 8. Manzar Ali S/0 Faiz ur Rahman Muslim Sweeper BHU Jalbay District

- Swabi.
v, #4C /0O District Health Officer Swabi

e

. “Subject:- PERSONNAL HEARING-WP No. 5032-P/2019.
Memo:
Refc‘rence your persoﬁnc] hearing dated 30704 /2020
: _In the llght of P(,Shcl\\’ﬂl High Court Peshawar decision that the Writ
~ Petition No 50 32-P/2019 be trcatcd as representation therefore the representation was
considered and you were heard in person by consulting the available record as well as
briefl recei}fccl from. the-District Health Officer Swabi and to inform you that as per
policy framed by the Govt:-it is 6111)' for those Muslim Sweeper who were appointed
“ before 25/07/2006 while you have been appointed after 25/07/2006 thus the policy
does not apphcable Lo you. As regard Mr. Siraj Muhammad, Abdul Rashid Khan and
Mr. Manzar Al, th(,y were appointed as Behishti cum sweeper and not sweepers. )
L S ' j{ . i g Thcrcfme you” can apply fOI the post of Class-IV other’ than sweeper as
'and when bkCOl’n(,b a\'allablc for fresh apg soinument because your position cannot e

'\chang:cd or p;omotcc. to othu Class-1V posts Dbeing not entitled in the light of the

aforesaid policy of the Govt:

Director General Health Services |
[ _ ‘ : Khyber Pakhtunkhwa Peshawar. ﬂb-/ :
"No . . ~ - [Personnel ' ' :
~ 1. Registrar Peshawar High Court Peshawar for information w/r o his letter
No0.8522/Judl: dated 27/02/2020
2. District Health Officer Swabi with reference to his letter No. 1383/C-1/DHO
Swabi dated 13/03/2020 '
3. AD Litigation DGHS Khyber Pakhtunkhwa Peshawar.
4. P.A to DGHS Khvber Pakhtunkhwa Peshawar.




