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ORDER

6^'’ July, 2023 Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents 

present.

1.

Vide our order of today placed in service appeal No. 

5795/2020 titled “Siraj Mehmood -vs- Government of Khyber 

Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwa, 

Peshawar and others” (copy placed in this file), this appeal is 

also disposed of. Consign.

2.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this 6’^' day of July, 2023

3.

4o

(Rashida Bano) 
Member(Judicial)

(K^n Arshad Khan) 
Chairman

• *Adnan Shah, PA *
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\,IT !-'eb, 2023 Learned counsel (or the appellant present. Mr. idr:".

Muhammad Adeel lAitt, Additional Advocate General for the

^©©l^awi—
responoerits present.

iA i
Learned counsel !br the appellant sought time for

preparation of arguments. Last oppoi-tunity given. 'To come up

\:for arguments on the questions rormuiated in order sheet dated

09.06.2021, on 25.04.2023 beibi'e the P.P given to the

pai’ties.'
V

(La reeliah'Trnt/ 

Menibcr{i:)
(Salah-iicl-I)in)

Member (.])

25"^ April, 2023 25"’ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for 

the same on 06.07.2023.

Reader
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Bench^^™i^i^^^fincomplete, therefore, case 

adjourned to 22.08.2022 for the same as before.
03.06.2022 IS ,

Learned counsel for the appellant present. Mr. Naseer 

Ud Din Shah, Assistant Advocate General for the 

respondents present.

After hearing learned counsel for the appellant at certain 

length, he was asked to address arguments regarding the 

questions formulated in order dated 19.06.2021 passed by 

this tribunal, upon which he sought time for preparation. 

Adjourned. To come up for arguments on 29.09.2022 before 

the D.B.

22.08.2022
/
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V

(Rozina Rehman) 
Member(J)

(Salah-Ud-Din)
Member(J)

Appellant alongwith junior counsel for appellant29.09.2022
present.

Muhammad Riaz Khan Paindakheii learned Assistant 
Advocate General for respondents present.

5

Former made a request for adjournment as his counsel 
is indisposed today. Adjourned by way of last chance. To come 

up for arguments on 01.12.2022 before D.B.

;
5.

J
i

5^ (Rozina Rehman) 

' Member (J)
(Fareeha Paul) 

Member (E) '

J



Counsel for the appellant present. Mr. Kabirullah Khattak, 
AddI: AG a.ongwith Mr. Fayyaz Ahmad, Assistant for respondents 

present.

15.12.2021

Written reply/comments not submitted. Representative of 
the responcents seeks time to submit the seme on the next date. 
Granted but as a last chance. To come up. ^for written 

reply/comments on 28.02.2022 before S.B.
V

(MIAN MLHAMMAD) 
MEMBER (E)

28.02.2022 Due to retirement of the V-^orthy Chairman, the 

'fribuiiul is defunct, therefore, case is adjourned to 

17.05.2022 for the same as before.

Reader

17.05.2022 Learned counsel for the appellant present. 

Mr. Muhammad Adeel Butt, .Addl. AG for the 

respondents present.

Written reply/comments on behalf of 

respondents have been already submitted through 

office on 17.02.2022. Copy of the same is handed 

over tc the learned counsel for the appellant today. 

To come up for arguments before thie 
03.06.2022. ^

D.B on

(
V...

A

(Mian Munammad) 
Member (E)
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£earned feldl; the omission

and for submission of reply/comments within extended

12.07.2021, r

time of 10 days

"O
<D

E
15
1/5
4-'oc
>' Mr. Khair-ul-Wahab, Advocate, for the appellant 

present. Mr. Jaffar AN, Assistant and Dr. Suleman, Medical 
Officer alongwith Mr. Asif Masood Ali Shah, Deputy District 
Attorney for the respondents present.

Learned Deputy District Attorney sought adjournment 
for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.

29.07.2021Q.
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(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATJQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through counsel.24.09.2021

Muhammad Adeel Butt learned A.A.G alongwith Dr. 

Waleed Litigation Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.5795/2020 titled Siraj Mehmood Vs. Health Department on 

15.12.2021 before D.B.

Chairman(Rozina Rehman) 
Member (J)
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view of -the ,' above questions, the appeal is

admitted to regular hearing. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

Chairman

f
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PreliminaryCounsel for the appellant present, 

arguments heard.
09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of 

Class-IV Paramedics Employees which was circulated by 

the Government of Khyber Pakhtunkhwa Health 

Department vide letter No. SOH-III/l-79-06(Class-IV) 

dated 25.07.2006 addressed to different Authorities: It'is 

in the prayer of the appellant that the respondents may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any
- ■ V

other. Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed 

into service and relief sought there-under, some questions 

are very pertinent to be dealt with in accordance with law,

Si

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting

dated 12.07.2006 circulated by letter dated 25.07.2006

Is valid under Article 8 r/w Article 25 and 27 of the

Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the 

present appeal is maintainable?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have anyon

binding effect as precedent?

", *’1
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28.09.2020 Counsel for the appellant present.
Appellant has submitted an application for amendment 

in Appeal No. 5795/2020. It is agitated through the 

application that respondent No. 2 has decided the 

departmental appeal , after submission of service appeal, 
therefore, the grounds there-against were not initially 

included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B.

Chairman

Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 
Adjourned to 23.02.2021 on which date file to^come up for 

further proceedings before S.B.

•25.11.2020

(MUHANTMAQjAMAL KHAN) 
MEMBER (JUDICIAL)-----

/

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on. 09.06.2021.

Reader

D
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Counsel for the appellant present. Preliminary 

arguments to some extent heard. The appellant was appointed 

as Muslim Sweeper/Bheshti on 14.06.1993. That on 

12.07.2006 Health Department framed a policy that all Health 

Institutions should promote Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006. 

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

17.07.2020

A

(Mian Muhamrnad) 
Member(E)

%
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 2020

Muhammad Asim S/ O Muhammad Aslam posted as 
Muslim Sweeper at Tehsil Headquarter Hospital 
(THQ) Lahor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents
INDEX

S# Description of Documents Annex Pages
1. Service Appeal 1-5
2. Affidavit 6

Addresses of Parties3. 7

£Copy of Appointment letter4. A
5. Copy of the policy B
6. Copies of this Hon*ble Tribunal 

Judgments
C

7. Copy of judgment dated 
19.02.2020-t Ujrfit

D 2^'Be

Wakalatnama8.

Appellant

Through

Khair Ul Wahab
Advocate, Hiffh Court 
Peshawar 
Cell# 0300-5952824

Dated: 16.06.2020

\
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BEFORE THE HON^BLB SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

wa

p?/2>ia ry No.Service Appeal No.
IDateti

Muhammad Asim S/O Muhammad Aslam posted as 

Muslim Sweeper at Tehsil Headquarter Hospital 

(THQ) Lahor, District Swabi
Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
Director General Health Khyber Pakhtunkhwa, 
Peshawar.
District Health Officer/Executive District Officer 

Health Tehsil Labor, District Swabi.

1.

2.

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

Prauer in Aweal:-

On acceptance of the instant appeah the
respondents may kindly be directed to
implement the policy i.e Health
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Department Letter No. SOH-UI/l - J 79/06

(Class-IV) Dated 25^^ July, 2006^ to promote

the petitioner as Ward Orderly/Ward

Attendants Chowkidar^ Mali and other

Class-IVs post on the basis o f senioritti.

Respectfully Sheweth:

Brie f Facts:-

1. That appellant/petitioner was appointed as 

Muslim Sweeper/Bheshti on 06.11.2015, (Copy of 

Appointment letter is attached as Annexure

2. That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

3. That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Class-IV 

employees working in various hospitals of the 

Province which was duly circulated to all 

concerned vide No.SOH-UI/1 -179/06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy 

is attached as Annexure

That respondent No. 3 has secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward

4.
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Orderlies, Attendants, Chotbkidar and other Class- 

IV ignoring the petitioner.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

6. That this Honhle Service Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon*ble 

Tribunal Judgments are attached as 

Annexure "C”^-

That the petitioner/ appellant amongst other filed a 

writ petition No. 5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19.02.2020 and was sent as representation to 

respondents to decide the same representation 

within 30 days but respondents failed to decide it.^;/^;f.j 
(Copy of Judgment dated 19.02,2020 is ^

attached as Annexure

7.

8. That the petitioner has no other alternate remedy, 

hence approaches this Honhle Tribunal in the 

instant appeal on the following grounds inter alia:

GRO UNDS:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations.

A.
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That the treatment of the respondents are 

colourable and futile exercise of the Department

B.

That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

C.

That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

D.

That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please.
Therefore, it is humbly submitted that On

E.

acceptance of the instant aopeaU the

respondents may kindly be directed to

Healthimplement the policy i.e

Department Letter No, SOH-IU/l ■ 179/06

(Class-IV) Dated 25^^ xhilu^ 2006., to promote

the petitioner as Ward Orderlu/Ward

Attendant., Chowkidar^ Mali and other

Class-IV^ post on the basis of senioritu.

INTERIM RELIEF:-

By way of interim relief the respondents may

be restrained not to appoint any other fresh
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4
candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-IV in different hospitals of District

Swabi, till the final disposal of this appeal.

Appellant

Through

Khair Ul Wahab
Advocate, Court 
Peshawar 
Ceim 0300-5952824

Dated: 16.06.2020

VERIFICATION:-

It is to certify that no appeal hiis been submitted on the 
subject earlier to the instant appeal __

DEPONENT
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2020

Muhammad Asim S/ O Muhammad Aslam posted as 
Muslim Sweeper at Tehsil Headquarter Hospital 
(THQ) Labor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

.............Respondents

AFFIDAVIT

I, Muhammad Asim S/O Muhammad Aslam posted as 
Muslim Sweeper at Tehsil Headquarter Hospital (THQ) 
Labor, District Swabi, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying 
Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed 
from this Hon’bte Court.

DEPONENT 
CJVTC#! 6201-7019208-9 

Cetl#_0312-5563014
Identified by

7^.
Khair Ul Wi 
Advocate^ HighO 
Peshawar

YousafzgjL

a
■y

sioner m
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Sermce Appeal No. J2020

Muhammad Asim S/ O Muhammad Aslam posted as 
Muslim Sweeper at Tehsil Headquarter Hospital 
(THQ) Lahor, District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents

ADDRESSES OF PARTIES

APPELLANT:

Muhammad Asim S/ O Muhammad Aslam posted as 

Muslim Sweeper at Tehsil Headquarter Hospital 

(THQ) Lahor, District Swabi

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa^ 

Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Appellant

Through

A
Khair~Ul Wahab You$afSai
Advocate, HighrXfourt 
Peshcw^dr 
CellWmOO-5952824

Dated: 16.06.2020
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OFFICE OF THp DISTRICT HEALTH OFFICER SWAB
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OFFICE ORDER

Cni-isei.iuc-ni upon tlie recommendation of i^elcoi 
dppointmnnis in different cnteeoriei, flC'siriniitiCM .

' .s.NNr'
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I
; lll-S-lid ' Tift: , .. 

'.Vaid wtuk-iU ■ i'bPS-O?"'■ tiVv Liiiu--; .^lUiiaijuiiiif)

Aiicjiii i l.iicc'iii 
l lakecii! kiiiin 
Usman Akbiii-

ini^eer f'ada 
Gill Ntmicn

■-

;
WmrJOiikiK ; Bl*5;-02. . THO I ahor

\V'.-|fVl tiidciiy ’’i'HPS-or'

WardOiderly '’riTr'S-n’

'.... 'irp.s-T)T

•I Iskrac] All 
Basliei'Ali

Tl lQ Lnhrn-5
lliQ l.aiior 
f)ii6‘oaio:'

..... |■■RTKfk!toik^^kiny

(i Maroon ur Rasheea 
I lainid Aii 

H j Zubair Muhammad 
9 Wasim Khan

-iC'houkiftoi- 
Wa.’dO'rdeily 

Ainccr Nhir'-amniad ' ’T\v'i,ui Order! v
; Wni d Ordcilv

I 7

BPS-G2 •' CM Popi
Abdur Kaliiin -------- jBF.S-02 tiU i'-jp.no- Njseer Iv-lohammad 

Usman Giiani
VVazi: Mr-hainiuad • '^'X-ray aifc'iidrn.i 

W'aici Orderly 
I Behiiiiii

Habib nr Rchmar, jOlumkidn-r

1 j Ward Orderly

BPS-!'i2 CH Topi; ! ( Pir PJaman Slinii BPS-02

iips-'oi !“crriTm-
BPs-ci l‘'criTorT

. CD B.i.ia—1—12 Rusif Ali i
I Mohammad Zahir

. 13 Ilyas khan

I‘I Saqib Raees Raees Khan BPS-!;2 i THO Li.hur 
I THQ Labor

15 Wasaf Shall 
Faiz Muhammad

Zahir Shah .Ward Ordoi K BPS-U2
Id Nawar Khan Ward Ordei ly 

Wind Orderiy 
Ward C'l’dei iy 
Ward Orderly 
Sweeper

BPS-OI: TliQl.ai.m- •I i17 Muhammad Aniii' Lai Pur
BPS-C: iTHQLahcir ....■'“I
u1>SAj2

!S Numan Uilaii Usman ullah
I THQ [ ahor f

19 Kifayafullai) Said Zahir :---------^BPS-02 THQ Labor i20 Arshid IMohaamad Islam.shah ----- !BPS-OI-^ j THQ Labor
21 Amir Scyab Klirm 

Mohd Asiin,

Bacha mir sweeper BPS-01 RHC Thourder22
Mohd Aslam Sweeper •iBPS-0] THQ Labor t Ei23 Noura! aniin ifAbdul qudoos sweeper BPS-01 THQ Labor24 Amin Kiian 

Ikraniullah

Sabir ullah 
Saaied Rehman

Darwisli Khan 'M sweeper BPS-01 THQ Labor
Said Wali Sweeper BPS-01 THQ Labor^6 Sakhi ullah Ward Orderly BPS-02 THQ Labor

THQ Labor
27

Mohammad Zaman W'ard Orderiy

Ward Ordei ly
BPS-02

28 Fida Mohammad Ali Boor Khan • 
Moor Tuj

BPS-02 THQ Labor29 Habib ur Rehman 
Hussain Ahmad

Ward Orderly

Ward Orderly 
Ward Orderly 
V.'.?rd Orderly 
Behishti/sweeper 
W'ard Orderly • 
Ward Orderly

BPS-02 THQ Labor.
30 Aziz Ahmad BPS-02 THQ Labor31 Abdul Naveed Abdul Wahid BPS-02 THQ Labor

Sijad Khan32 Gill Zameen BPS-02 THQ Labor
'Basil Ali33 Abdul Hadi BPS-01 THQ Labor

34 Basharat M Javid BPS-02 THQ Lalior
35 Raham Zaib Amanullah BPS-02 THQ Labor36 Hikmat yar Muhabat . Waid Orderly BPS-02 THQ Lahof
37 Sajid ali Yaqoob khan i Ward Orderly

Ward Ordei ly 
.Ward Orderly

BPS-02 THQ Labor38 Muhammad Salam Muhammad Azam BPS-02 THQ Labor
39 Arif Chaman Khan

BPS-02 • THQ Labor40 Add Rcliman Khalil ui- Rehman Behslui BPS-01 RHC Shiekfi Jana : ( ■

[■■ii1



BETTER COPY)
OFFICE OF THE DISTRICT HEALTH OFFICER SWABI 

Office Tel:0938-280008 Fax No.0938-280189
/
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OFFICE ORDER
Consequent upon the recommendation of Selection Committee Meeting held on 
06.11.2015 the following appointments in different categories designation BPS 
mentioned against each name is hereby made.______________________________________

ofDesignation BPS PlaceS.No Name Father Name
posting
THQ, LaborFida Ullah Ward Orderly BPS-021. Aman Ullah
THO, LaborWard Orderly BPS-022. Imad Iqbal Muhammad Iqbal

BPS-02 THQ, LaborAbdul Haleem Ward Orderly3. Abdul Karim
BPS-02 THQ, LaborHakeem Khan Ward OrderlyIshraq Ali4.

THQ, LaborWard Orderly BPS-02Usman Akbar5. Basher Ali
BPS-01 DHO, OfficeChowkidarHaroon Ur Rasheed Faqeer Zada6.

RHC SheikhBPS-02Ward OrderlyHamid Ali Gul Numen7.
Jana

BPS-02 CH TopiAmeer Muhammad Ward Orderly8. Zubair Muhammad
CH TopiWard Orderly BPS-02Abdur Rahim9. Wasim Khan

BPS-02 CH TopiWard OrderlyWazir Mohammad10. Naseer
Mohammad

CH TopiWard Orderly BPS-02Pir Zaman Shah11. Usman Ghani
BPS-01 CH TopiMohammad Zahir Behshti12. Rasif Ali
BPS-01 CH TopiChowkidarHabib Ur Rehman13. Ilyas Khan
BPS-02 THQ, LaborWard OrderlyRaees KhanSaqib Raees14.

THQ, LaborWard Orderly BPS-02Zahir ShahWasafShah15.
THQ, LaborWard Orderly BPS-02Nawar KhanFaiz Muhammad16.

BPS-02 THQ, LaborWard OrderlyMuhammad Amir Lai Pur17.
BPS-02 THQ, LaborWard OrderlyUsman Ullah18. Numan Ullah

THQ, LaborWard Orderly BPS-02Kifayatullah Said Zahir19.
THQ, LaborBPS-01Mohammad Aslam 

Shah
Sweeper20. Arshid

RHC ThorderBPS-01Bacha Mir Sweeper21. Amir Seyad Khan
BPS-01 THQ. LaborSweeperMohd AslamV'r-^2. Mohd Asim

THQ, LaborBPS-OiDarwish Khan SweeperNoural Amin^23.
THQ, LaborBPS-01SaidWali SweeperAmin Khan--24.

BPS-01 THQ, Labor--"25. Ikram Ullah
THQ, LaborBPS-02Ward OrderlySakhi Ullah26. Sabir UUah

BPS-02 THQ, LaborWard OrderlyMohammad Zaman27. Saeed Rehman
BPS-02 THQ, LaborWard OrderlyFida Mohammad Ali Boor Khan28.
BPS-02 THQ, LaborNoor Taj Ward Orderly29. Habib Ur Rehman
BPS-02 THQ, LaborWard OrderlyHussain Ahmad Aziz Ahmad30.
BPS-02 THQ, LaborAbdul Wahid Ward Orderly31. Abdul Naveed

Ward Orderly BPS-02 THQ, LaborSijad Khan Gul Zameen32.
Behshti/Swee BPS-01 THQ, LaborAbdul Hadi33. Basil Ali
per
Ward Orderly BPS-02 THQ. LaborM Javid34. Basharat
Ward Orderly BPS-02 THQ, LaborRaham Zaib Amanullah35.

BPS-02 THQ, LaborWard Orderly36. Hikmat Yar Muhabat
Ward Orderly BPS-02 THQ, Labor37. Sajid Ali Yaqoob Khan

Muhammad Salam Muhammad Azam Ward Orderly BPS-02 THQ, Labor38.
BPS-02 THQ, LaborArif Chaman Khan Ward Orderly39.

Behshti BPS-01 RHC Sheikh 
Jana___________

40. Adil Rehman Khalil Ur Rehman
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ft#? GOVERNMENT OF NWFP ' 

-■; HEALTH DEPARTMENT ;: !■>
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S'- :' "No: SOR-lll/1-179/06 (Class-IV).. ' 

•• Dated 25"’July,-'2006 . ' - .
i
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1) The Diroclor Go’noral Health Scrvicuil. NWFP^'Poshawa'tv’'-.■•"■ .
2) The .^Ch'o^ r£xQculivGS. . LRH/K I'l l/MMe

AbbultoljucJ. ' .
3) . Dr. Muhammad RahiiiV Jan Afridi, nii'ocior Adnin. Direclorate GenernK'*. '

Health Services, NWFP, PesHawar.
-^1 Dr. Abdus Sabooh - Bacha’, Medical Supdl.,, Hayatabad Medical 

• Complex,' Pesiiav/ar.
. 5) Dr. jftikhar"Ahmad,. Deputy Medical Supdt.. Ayub Teaching-Hospital, .- 

Abbottabad. ,' oif-; ' .
) Dr. Farman Ali, RMO, Khyber Toaohing Hospital, Peshawar.; ''
I Mr. Javed Khan, President; Provl. Paramedical Associalign, Class-IV ■■

• Employees. NWFP, Peshawar! ..

1 I

Pashowar and- ATI-1I
I t

I

’i .
j

I

.:•
I

'h•;\
MINUTES OF MEETING REGARDING PROBLEMS • ■
OF CLASS-IV PARAMEDICS EMPLOYEES.. • •

•V■ Subject;

♦

I c?ifn directed to refer to the siih'iect end to enclose herewith a copy of 
minutes of subject-meeting held oiT'12.07.2006. at .T0:00-hours,-.'Linder the' 

ohcirmanL'h/p of Scc.-elory I-Io-liCIi, cKiIy Giai'icd by nl| ihe parliclpank-;. for rurlhor' 
necessary action please.

for
Soclion Officer-in - -

Endst. No. Date EvenI

• I ••

Copy to PS to Socretary Health. { ■/Yity C\

/Ay
Suclion-Orflc0r*ill [/y^

ior..
>

1-

A.

II

>I

1
j

• f/' ■■I

i

i
I

i

9
t
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■<

. ..iMUTF'q OF MEF^''''-'>«^BPf'-aRniNG PROBJ^^ r ■ 

OF CLASS-IV PARAMEDICS EMPLOYEE,^...■:
■•T >1

V. Ig'Ji) Subjecl: ■.• •- .'s' . (r

r* ri*•

c under • ihe Vehairlmanshipjoh^ocrelary
■■ - : . on 12/0772006 at 10:00 AM. ;Health Department in Committee^gporr^UHeallh CJep ^ ,,, ;

■ The following aUended p-yf-Healtln DepU.. ■ :■ ■■;■■:/..

3) MS^im'janAtridl, DirectorAdmn., Dtrectora^ Genera, . ,

■ Supdi;; • Hayatabad Med,cal ' ,

. A’ meeting on Ihe::■■" ;

;V.•>'1 •.•■•;•• K *V

2-
i

4) Dr. Abdus

“"tSar"'oSi.,,y£5fai s.pa...;.V,» T..a« .

, 51 M-iglS'jS=SS
Employeos. NWl-H PeshawaL paraniodical Assoa;

■ ■ 8) Mr Nasoer Khan. General SocroiaiV. I rovi. . . .
. . Class-IV Employes, Pa,^,nedicab Acc^ialinn

Medical complex, Pot^awar.. ' '

• 5) Dr.

CkisslV

niion

I

■ The meeting started witK recitation of the Holy Quran.;
. 3-

The Chair welcomed the participanls.

(
It-

service slruclu^re.;- for Class-lVi!■•-

it The Association demanded that 
paramedical employees, may also be framed.•f-*

r*: '
/

Decision- .f“-“r nr ss^ss-issr s syis™
“mended and willbe forwarded to Finance'Department. :

s£;“S“S±ss5:k^?'"’'“''
reco

I
I ■'/;•

t
[ . * "

;■

jr-. i- ; Decision
Uwa; decided manhe-Dirifdr GpneralH^lth-^wces^^ an t^ a

.. ...

instructions in letlor and. spirit.

;
I 1: •.

i;-: :

. {

.1

♦ I |<,Lr ■/( • . c

t

i
I

}



L1

. paraniedical employees may;be.given I M Pi^ ..
. ' made against the vacant posts in Heaton Institutions.... ■

■ ■ ■ ,j . ■ - . '■ ' ■ '■ .- - ■

■ Decision

withinformighlinthisiregard:>;g»ui.....uv.,:'.

• .

JT JVr
S"* :• *

*,V. 4»*. , A..

r . •.:
:■ i

’I I
I
IIS-

■j; I. ^■I)xneAssdtiation.demandedad;anbe increment on the hasis^ .,

■ .qualifications, for Class-IV : \%
i

. Decision'•I-: *:
. in Ihis regard willI

, , ... .„

\employees. , -i-

1-" \
■V. ;;•

i

*
1 '\

V >
■■.. h '

■■:..

'f^-' ••• ■ /
.f:

viV •■v..- .*•
•-■' s ■ .• 'l■ • necvSion

''n ■■ . ■- II was decided that if ^iny Clas^iy-paramechcol . .. .
.X ' the reqofrpd.qualincationUoryadn^sSm I

i^J..5fes,.'V....|?i;'V.X;courses;\aW tO' ^^-^fdidoranl hoallh lochnologi'ds,.conducted ,■ .■■ ■..

" Vi) ^ThS'ARSLicIritIuu' duinanciecfyhot;..iill

ecision

r:r.

[-;iniiii-iv''oniployati^>i^'y > 
(Jilluruiil Mualin Insmullms:

:»•*
• M.:

VtV!
■■->

v

;•;
'3)

I

sifs-.. -..

^pisses-.-:—■
4fev-v----

; :.• ;
1 • ■:

}.5

«
1\ f * •

t
i . ;;)
t
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-.1 .
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• X?/ \ \
Decision /

•,»

11, was decided lhal Ihe.. Director General.Health Services,.and.ail Chief ... j. 
Executive.; should submit ..a ^selt.conlained .’’case with-Holaj-'. strength of 
Class-IV paramedicarempjpyeesjan^^ propose Dress/Washing Allowance 
for Class-lV paramedical - employe'es required to'be considered, with full :• 

• juslification,

:

s ‘

1

I / ‘ .... '
l/tx) The Association cfemanded'^.lliat the MuslinvSweeper Jn erich Nonllh 

Institution may be promoted to the.post of Ward Orderly; Chowkidur, Mali, 
Dai.'Aya and other ClassdV' posls, on'seniority basis... In'.future, only 
sweeper may be oppoinle'd against (he posts of sweeper. . '

-r

!

;xiftfiai--Decision

"^'tt was decided that all the;HqaIl)i'Institutions shbuld promote Iho IV)u.';Iimi 
Sweeper againsl (he exisiirigryacancy'of.Wririr.Oidiily.'Chowk'klqr.-Mali 
Ddi, Ayn-’.-.iiid 'olh'ur Clci'ssdvrtand 
Muslim Sweejper cs^i'insrflhe ------------ ----------

'■ - ^^'cc^'rS

' a) rill.' Association demanded that U tioii|:-. duly may bo'tak'en Iroiri Class- 
lV j^arnmoclical ainpluyoe's-.a.S'/pon.'hiliiii and llioy. may be granled Imivi!
accD,di.uilo.iilos.' :---------
^ . ' -X--' v’.n-:;Xh.

J
I
1

n • /
: H r

■ /)5^

■ ^

decided lhal Instructibn's'-.idf Government regarding duly hours -

Decision

!t v/as
_shouid be implemented-.In ‘ letter-and spirit and requests of Class-.(V. 
employees for. grant of leave should also be considered, on merit and ' ; 
according to rule's. However. Heads of all the Health Institutions a:e 
advised to keep . a'/.yigilan^t^HeJfe^ -the performance • .of Class-lV ' •• 
paramedical employees.' ' ■ ' . ■

i
■1 ■: :i4
-mi ■' ■'!

I'll.1!

.-.J

6- The meeting ended with a vote.pf thanks by the Chair. ■■

\
I5''. '}\■ i!

I
• /-:::I f V,.-

(PROF. ABOUS SAMAD KHAN). (DR. MUI-IAMMAD RAI-IIM.JAN AI*RIDI)
Chief Executive.

Govt. Lady Reading Hospital, ' Directorate Gene/'al l-lcallh S'is'vicos,
Peshawar

/_,.
h

Director Adnin..V

NWfP. Peshawar

** .

{i;)rLHFr[r<;Ti7\R^iivTAi'ri 
Di.ii'iiily Mu(lii:a( Supdl . 

Ayul.) Teaching Hospital, 
Abbottabad

' (DR. AI3DUSSAI3pOHOACMA)v
Medical Suponnleru'Ionl, '{% 

Hayalabad Medical Coiiiple.N ■ ■ '
Peshawar

A"-' ^I.

;!

' ■

i , w1 ! n
0..

PH
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\

■. (D|^7FARMAN;ALI):>v.rj:^'<^&i;i^%P^..X:V-{MR- KHAN)
: ReEiti6ntMedicaiOfricer:j:g;v^^^^^^-:S‘;;tf.::7-^^PresidenE,:-V-- ..- .

- • ■ Khyber Teaching Hb^iial:^0.-u:-{>Mi:'’;,:7Pj'^6l.vPacamed1cal Association. •
- .■ : ■ ■ Peshawar '

■ - ■ :■■ ; ■'NWFPfPeshbWar*:: ■ ■
' - r.: . • ■.■..■••

/ %I •. .•■ .N
\ V V \f1 t-: --v^ I »•A.- IV-■; .1 \ •/ '

I . ;j

; • j
I! •; .>

J
\

)
i

■''4 •

0.^ ^.- ' ,e O-Y-

(MR. NASEER KHAN)' " <; ■ ' ■ {MR. I^KIM JAN) ■ ■
General Secretary, ' ^ ' General Secretary. :■

.«*1^rovI. Paramedical Association jr>’'^:;^v‘^^Provl. Paramedical Associalion 
C!ass-IV Employees, -Class-IV Employees,
NWFP, Peshawar viJ ^-^Hayalabad Medical Complex. Peshavvat

V •1
♦
t

I •. ■'-‘.
1 t ■ •\

\

■ (MR: ;5,B6tlS^(WAD l<ri/N);
Socrolory^-to.'GovlrofNVVrP, •. 

H'eeiliH'Peparlmehl ’ ’ •.
•‘ ■. i.

I
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-

:i?!
Sr. Date of Order or other.proceedingsivvith signature of .ludge or Magistr^tte
/Vo order/ I'/ .* .

- /--'v -
;.-n' ■

, f
. .iP .

l-'V ’’
proceedingV •

,1 s ,-1

3 .;/• j

4

BEFOUTL ^.I'KE lO-TYBER PAKHTUNKM WA S'\L\lV\C\l 'l'RIB'UNA_L . 
Service Appeal No. 639/201 74

•;i

....... 16.06,2017
.......13.12.20,1 8...

Date-of Institution 
Date of Decision

Mr. Luft-E-H.akeeni, Muslim Sweeper (BPS-OL) D.HQ Hospital timei 
Gafra, District Dir Bower.I .App'diaivt;

!
Versus

1, Die Secretary Government of Khybei; Palditunldiwa through 

Secretary. Plealth Depaitment Khyber Pakhtuiikhwa Peshawar.

2. Director General Health Department Khyber Pakhtunkhwa. 

 Peshawar.
—S-.- The District Heaith;OTTcer,:District.D.ir_-Lo^^^

The Medical StiperinLendent DHQ Hospital limergara, 

District .Dir Lower..

•i

I0
■

1;i
31

4.
■■I1 4

Respondents;;
i
■■1

.]yi.em ber’(.)) 
-Member (B)'

Mr. Muhammad plamid MugliaT 
...Mr. Ahmad Plassan...... ...............--

13.12.2018.
?i
;!
4
i • ,1UDGMBNT

.-1 •-rrv;*
r4 :..eJ MllHAMMAn HAMID MUGHALkJylB.MBBKL^ Mr. NcKa- 

Muhammad, ■ learned counsel for appellant and Mr. .Kabn; Ullah 

Kbattak learned Additional Advocate General .for the respondents

tl
4
IT .. .'M • V -i, •

Vvva
n;vv;:/

present.

2. This single judgment in the above captioned appeal, slmll also|l

9'dispose of appeals (1).
•i
4
a



4^
i
i

J
2

I 5
i.•i • •

•1 i(2). bearing• No.641/20.117 filed by Sahib Ullah (3). bearing No.

/
642/2017 filed by Alditar Rasool (4), bearing No.643/201 7 filed by1

;
Dilavvar I<J-ian'(5); bearing No. 644/20,17 filed by Hamid ur.Rehman

(6). bearing No-.645/2017"fied"by IClfya’l M,L'il-iammaci“(77."~bearLQg_ 

No.646/201 7 filed by Siraj ud Din (8). bearing No.647/2017 filed by , 

Balvlit Shah Zeb (9). bearing No, 648/2017 filed by Bakhfiar Khan : 

(10). bearing No.649/2017 fled by Gul Saeed Khan (M). bearing 

Ho.650/2017' filed by.Kifayat Ullah (12). bearing No.65 1/2017 fled 

by Sadiq Muhammad (13). bearing No. 652/2017 bled by Said 

.Rehman (14). bearing No.653/2017 fled by Shams, ul Islam (!5l. 

bearing ■No.654/20I7 fled by Aftab ud Din (16). bearing No. 

655/2017’flecl by Muhammad Haq (17). bearing No.656/201 7 fled 

by Abdur Rehman (18). bearing No. 724/2017 fled by Ismail Shah 

(19). bearing'No.725/2017 fled by Rehmat Ali Shah (20). bearing 

726/2017 fled by Gohar Rehman (21). bearing No.727/2017 

filed by Miraj ud Din (22). bearing No. 728/2017 tiled-by Habib 

Ullah (23)..bearing No.7;29/2017 fled by Umar Hakim.(24). bearing 

fled by Shahid Hussain (25). bearing ^0.731/201.7 

fled by Shah Khalid being identical in nature, having arisen irom the

.F .
.'.i

■■i

[;

•-!
:i
J
•i

I

; I

1
[

\ s
K7 I

i;
ii

No.

s
£
F

i'-i E
No.730/2017

J

same law, facts,and circumstances■;

•I

3. 'fhe appellant, who was appointed as Sweeper (Muslim.) at,

DHQ Hospital Timergra District Dir Lower in

appeal u/s 4 of IGiyber Palchtunklmva Service 

order dated 16.02.20.17 ol the

\'N
i 1

the- year-2009 has *1

n\
if.'- ; ;• fI ■

V7i filed the present service 

Tribunal Act 1974, against the

■; a!.

r
hereby the respondent department accepted therespondent No.l E-w j

I-

1

• J

J
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4I •3 I:1 •I .3i;

i>1 \ .
• i4 •■i

s ■ Iright of Muslim Sivveepers appointed before 1-2.07.2006 for their

I
adjustment against tlie post of'Ward Orderly, Chovvkidar, fylali, Dai; 

Aya and other Class-IV posts on seniority basis and thereby deprived 

the Muslim Sv>/eepers appointed after 12.07:2006 to be adjusted as 

such. Learned counsel for the appellant mainly argued that the

i)

II: I

igili11;3
iii . 1a impugned order is.a sheer example of discriminatory treatmeni to ii
■pItr M'uslim Sweepers appointed as such after ]2,07-.2006.

On the other hand learned Additional Advacare Geneitil 

defended-the, impugned order on the ground that the . appellant 

himself was appointed as.M,uslim Swe'eper in violation ot policy 

decision dated 12.07.2006.

i!.l

u.1 I4.
i

d

1
5'^

I
i5. Arguments heard. File perused.

6. The respondent department-- vide-.fts'rpoIvcy-deGision;-dated 

12.07.2006 decided that all the Health Institutions should promote 

the, MiusLim, Sweepers against, the existing vacancies ■ of Ward
■ '■ ■ A

Orderly, Chowkidar, Mali, Dai, Aya and other Class-lV posts 

seniority basis and not to appoint Muslim Sweeper against the post |

of Sweeper in future, -------- - ...

U was due to the violation of policy decision dated 12.07,2000 

that Tnanv^Miisrrm--~Sweepers ’had to Jmpckrah^door of -Hun'ble

HI1
I
i

6

:r;I'f

n
li

■2
.7

, on
i:•■i I'ii-

I1!6
,,■1 n

1.
if1 w

i .

1 IPeshawar High Gourt. The violation of policy decision led the

of fresh order dated I.ii

respondent depaitment to the issuance 

16.02.2017 imade partially impugned in the pre.sent service appeal.'

■^i
A

i

fr.-j mpugned order datedS. Upon the examination ol' tlae/ 01
1:;i

/=■

/4'
l6.02;2()I-7, this Tribunal came to the conclusion that the same is

i r.- I!*--i.
■;

»•
t

M • ' «
'!
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I1;

iI;
i ~v.

. . ^i - -v -
■ rn violation

i

0^ policy decision’datecl

P°i«y dec.is,on dated 

pers. would ha

I s'2.07.2006"; I1^1 as
^iccording.to the 

'^^Oi.slim Svveo
2-07.2006 ^^'-adually ,11 f-H.,; 

other. Class-I Vi

I
. Iticljitsiedve.to

P^>si.s. , i!-
iii'

iInipugned o.rder. 

die appellant fr

datedM6.02.20J7 it.hc cffoci of 

against other Class^ V

oJ deprivino j'3 i

om Jhs adjust'men.t ;.! post JI.ISI ii)r I • 

dweeper aficr

the! I
'■‘aason that he was appointed II

?I !i '2.07,2006. ' d's' 1 ribu.nal

■‘Pst^n-mirtatory treatment
's therefore of the5 •; i1 considered opin,o,n Lh;:,( j i1 1- • lfl!iI

was li die appellant. ■

2'nbunal holds

i wI10. ResoJfantly 'this H■i
Mmdun. ■■■d,ic_.cut__o/.T m.da^j^;-

'2-.07.2006 as- Jnentioned In" the ' ’■mpngned ordci- dated m■'0.02.20] 7 .' •.i ' I mI .-^'u-ilj be ti-eated as expunged. '.The

aTMMs
P'‘cscnt .service appeal aloiiov-viih

il« ■1

1mentioned in- or Misjudornenij
are ^■■^ccepted in the abov 

directed to fake 

mdueting 'Muslim'Sw 

12.07.2006.Parties

mIe terms. The 1'■espondcni deparimcni ;it!
stnctdtsctplinaryactmaagainatihosc ^3i'•cspon.siblc ror

eepers in violation o'f the 

are JeftTo bear their

j policy decision- dated j 

own cost.s. h'ile be

ti
li
M;

coiTsigned
to ilic I'ecord: I ;room. M:

i;
\ i

i
|S;

j (AMiiacI Plassaji) 

I . Member

I;:i ■ I £>■

i\
!•I

ITj

ic
Mc.mbei'

1
I

j -A-.td..NC)UNc:r-T2 
1.12.12.2018

11oidiv;; x:n- M:I./Ms?
»■

• IT^'*V

2 IT
<V7./ .a:r .

:*•.
is A-

It
c-t:

-''■v.tt: -0. »..!
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* Sjggf'piStiaw
. • Peshawar.: *' -- ..........

■. X’ •

;• r /■5/:1 :rvc[jdi

HTESTFtf 10 m “S' rf

smia APPP.I i,NDEa
E^aiEUNjgjWA SERVICE tribunal ACi-• :l9}>Frtf AfiAWMta?mfiisaS 
IWjGNED NOTIFICATION DATED ia.0Z.20l7iiWHgBfeafeimKli^i
----^___ HAS- BEEN IGNORED/feXCLlji3EBg3MI=ft6Ml^iii
PROMOTION/ADJUSTMErfr AGAINST Af^jV d1>tER:cUA:^iVi7-^t^fe^#l 
WD AGAirvlSr MOT TAKING ACtlON ON
APPEAL OF THE APPELLANT WTTHIN THE CTATUtOfeVfP.Efaobl5i=$^^lv 

■ rONCTY DAYS'

l hat or» acceijtance of Uiis appeal tiie impugned Ndtificaia^ii 
X6.2.2017 may kindly be modify to toe ejcieilt toatiiie adij^I^nt 
be considered for proiTiotion/adjustment against ariV;pdieh;pa^^lU 
post: in light of toe policy dated 25-07-2006 from thd daiS yiddh^isf: 
oUier colleagues were prompted/adiusted. Apy odiier rei^^y^Hic^:^^^ 

HonoiBble Tribunal de^s appropriate tliat may aife 

in favor of toe appellant

m

AI^PELLANT

PR/'.YER:

(

i-! ‘'dtis
•v- ®?PISSS''

' ■- 5 ? -i-i I hhPliant is the iamployee of the'resp6ndeiW6’ep'^f^|^;i!|fjll|^;f

]

^ZSHEWEIHi 
6W FACTS:

1

•1

11
iM:-



,*•.

<:

' Mr. Mir Zaman Safi, .;;i:v
Advocate. > .-

.•v '■ ;•*•-!
• ; ;i

•-I •.
\ ■iMR. HAMID FAROOQ DURRANI, ... . •• ..V;

:JUDGMENT.

„A„,o

“appeilant forpfomobon/acflfrst^enk^gaiRsb^^
The prayer^ 

respondents shall consider the

1} ;

: . ' any other Class-IV post while at

MiiiiiWiiiSlliiil»i^^«

1

4
I

> ; •V-

\

;
i
!

1
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I

(
!•

;•
I

Vv.

■ -;■ ‘13.12.2618 handed d6\A/

;Secretary Government 'of Khybe^-.k^kHtdMwf'^
. --V '

- - - - -

... ..n,« o, «c«„ .„

12.07.2006.The issue havinq been settled once-by
—■ —^'''' ■ ■. ' ■■ ■

extension of benefits to employees placed similar to ■ those>\^hoi^;?
-' ..... - -- ■ --rSi

/ were decided, in affirmative, on 13.12.2018. .. ■■ ^
^ ■■■"*................................................................... ..............................................................................................................................................................................................................................................................................................................................................

- ...;■"

Learned counsel after arguing the case at some length -statea tKalttl^^ji;;;* 

appellant would be satished at present in case he is cohsideted for^^|c5n;5i.|||^ 

to a Class-IV post other than that of Sweeper'.bv- . the,: resi3opd$|;^:^:L|

accordance with law, . : ■ ■, ■; X '

■ AS the issueiof Promotion of .Muslim 5wee^2;g||gJ|j^ 

-I ■ f Hpland'aftefiili dt2d06 his l3edn'.tdpeatedlY'S^e£^Milil!||p^&te

...

I
•V

16.02.2017 and 12.07.2006 shall be treated as
V .V i.

■ \

;
i -•.
i
t

O
J.
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5. The appeal is•.i
• < •'-•:'

rooiii.li! :*:

!

ANNOUNCED
i 11.07.2019 G%>•'^iv; ■■■-i
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/AT THg PgSHAWAR HIGH COURT. PESHAWAR

IV.P No.^03 Z /2019I

1- Siraj Mehmood S/o Sultan Mehmood -
2- Abdur Rashid Khan S/o Farid Khan ■ ../

Muhammad Asim S/o Muhammad Aslam__'
4- Noural Amin S/o Abdul Qudoos ... "
5- Amin Khan S/o Darwish Khan
6- Ikram Ullah khan S/ o Said Wali 

Muslim 'Sweepers posted at Tehsil Head Quarter 
Hospital (THQ) Labor, Tehsil and District Swabi.

7- Muhammad Farooq S/o Samar Khah Muslim- 
Sweeper Posted at Rural Health Centre (RHC) 
Kunda District Swabi

8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper ■ 
Posted at Basic Health Unit (BHU) Jalbai, District
Swabi. ■■■■■.'

i

;

I ........P^itioner^L^•i
ii
■]

] VERSU S
.■’r

through Advocate General Khyber1. The State'■I

^2 Pakhtunkhwa Peshawar.
Government, Khyber Pakhtunkhwafi 2,, Secretary to

Health Department, Peshawar.■1

Health Services, \ Khyber 
Peshawar, Office Khyber Road,

Director General 
Pakhtunkhwa 
Peshawar.
District Health Officer/Executive District Officer 

Health, Tehsil Labor, District Swabi

\3..1•

-4.;li

Respondentsi

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

republic OF PAKISTAN, 1973

■vl

l^fTESTEO TO m. '!

'7.7

\
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I'
I
f/•

r

I

PRAYER:- —
On acceptance of this writ petition 
Respondent No.4 may kindly be directed to 

appoint
orderlies/Ward Attendants as per the policy 
vide health department letter No.SOH-III/1- 
179/06 {ClasS'IV}, dated 25,07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal. 

Respectfully Sheweth:

1. That the petitioners No. 1 to6 were appointed and 

posted as Muslim Sweepers in Tehsil Headquarter 

Hospital (THQ) Labor, District Swabi, petitioner 

No.7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swabi and 

petitioner No. 8 as Muslim Sweeper at Basic Health 

Unit (BHU) Jalbai Tehsil Labor, District Swabi. 

(Copies of the appointment orders of 

Petitioners are attached as Annexure “A-1” to

!
wardthe petitioners as

1

•!

A-_J,i

2. That the^ Respondent No. 2 to 4 framed a policy -
:•

frame work for the promotion of the Class-IV
hospitals and the

•1

employees working in various

circulated to the all concerns videsame was
dated(Class-IV),No.SOH-ni/1-179/06 

25.07.2006. (Copy of the policy is attached as

vi Annexure “B”),

■i

s
■•■■I
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V
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i

That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies of Ward 

Orderlies/ Ward Attendants etc.

3.

I
i

4. That the respondent No.4 secretly conducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, District Swabi etc dated 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.

:

5. That' the respondents are reluctant to promote 

petitioner from Muslim Sweepers to the post of 

Orderlies/ Ward Attendants etc inspite of clear cut 

policy.

1

1
■I

6. . That a writ PetiUon :No.293-9/2013,hasrp^^^^

been allowed by this Hon'ble Peshawar High 

Court, Peshawar on 27.09.2013. (Copy of the 

judgment dated 27.09.2013 is attached as 

Annexure **C”).

-i

^1

;
r

f
7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition 

under article 199 of Constitution of Pakistan 1973 

the following grounds inter alia.
4
^■1 on

G R OUND-fli
That the non action and non consideration of the 

respondents is against ^natural justice, void ab 

initio and violation of fundamental rights of the

A.

i
9-



41.

■?

//

petitioners enshrined in Constitution of Islamic 

Republic of Pakistan 1973. ... - „ _
--

B. That the policy referred in the impugned Act is not 

applicable to petitioner hence the illegal act is 

without jurisdiction and is of no legal effect.

C. That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs 

interference of this Hon^ble Court.

a Thdi the 'bPead^dnd-buUerdf the petitioner and liis' 

family is depended upon the job.

E. That the appointments on the basis of secret 

interview dated 8/8/2019 inspite of already 

working petitioners, is against law and violation of 

principles and judgment of this Hon ble Court 

dated 27.09.2013.

i'

ii
1

■!
■ '1

;;
That appointments made after 25/7/2006 and 

deprimng petitioners is clear cut discrimination on 

the part of respondents.

F.=;

I

G. That this Hon’ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circumstances of 

the case in hand.

i
•

■6

t
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)•

H. That any other ground will be raised at the time of 

argument with the prior permission of this Hon’ble 

Court.

It is, therefore most humbly prayed that on

acceptance of this Writ Petition, the respondent

to appoint theNo. 4 may kindly be directed 

petitioners as Ward Orderlies/ Ward Attendants as 

the Policy vide Health Department letter

1

per
No. SOH-m/1-179/06 (Class-IV), dated 25.07.2006 

and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal.j

1

Any other remedy deems fit and appropriate in 

the circumstance of the case may also be granted 

in favour of the petitioner.

i

!

■;

J INTERIM RELIEF

i By way of interim relief, the appointments made 

the basis of interview dated 8/8/2019 and may 

subsequent appointments may kindly be suspended till 

the final decision of the instant writ petition.

on

7,

Petitioner .

S Through

:•] 'ousafzaiKhair XJim
Advocate, High Court 
Ceim 0300-5952824

i;

Dated 18/09/2019

.1
1

r’
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i
iCERTIFICATE:- I

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 

1973 regarding the instant matter, thus the tilted Writ 

Petition may kindly be fixed before the Worthy D.B of this 

Hon’ble Court.

t
i

!
1
f
j

!
I EADV
1
1
i

!LIST OF BOOKS .~
1. Constitution of Islamic Republic of Pakistan, 1973.—.

2.. Any other law book as per need.

5
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PESHA w.'^^^Scqjmr^E^AWAs (i

<

W.p No.
~ - y^^o jg

i-j-=Sss::“s;rs-
■■■■■ ■'

an
am

^>o.,ital ITHoZr%'‘y 0-<^n.r
7-Mvham,nad Farooq Swabi.

Sweeper Posted at P °''W' Khan Muslim
^<'".nda Distiiot Swahi

■ />' W-..ar AU S/o Fm>. Wi Pehntan Muslim s ' TO 8|

,r,:;'" '“'■»»< -sfs;: .

f'

Petitioner

versus
■’• ■ Theh UL ‘'^'Ppgh Advocate

. l akhtimkhwa Peshawar.
t^^auTni Khyber'

.. ^dlth. Department. Peslutux,
■ . Ovector General 

' P^ikhti.irdzhwa- 
PeshQ:.
Oisihr.‘ Ifenhh

General ■ KJiyber 

P^kluwLkhum •

■

r.3.
Health 

Pesliawar,
Seivices, Kl^yher- 

Gffice Khyber Poad.uai-.
.7

![r.,l,4i 7- / Executive
■ Labor, Discrin Sinahi

District Officer

Pespondejiis ;
WR/r PETITION 

OF THE
UNDER ARTICLE 199

CONSJTTUTION 
republic of PARIS

OF ISLAMIC
tan, 197B

ESTE

_ _pCAMINER 
Pe^awar High Court
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PESHAWAR HIGH rnrmT PESHAWAR.

(Wm
other Proceedings with Signature pt Judge

ORDER SffF.FT

! Date of Order/ 
Proc«djng_s

19/02/2020 WPNo. S032.P/7niQ

Present: Mr. Khair-ul-Wahab Yousafzai, Advocate, for the 
petitioners.

Mr. Atif All Khan, AAG, for the respondents.;

AHMAD SF.TH.r.T, Petitioners, Siraj Mehmood^Ilm
I

others, through the instant Writ Petition, seeks issuance of an 

appropriate writ with the following prayer:-

“It is, therefore most humbly prayed that 
■ acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 
appoint

on

I.

the petitioners as/ Ward 
Order/ies/Ward Attendants as per the Policy 
vide Health Department letter No. SOH-III/1- 
179/06 (Class-IV) dated 25.07.2006 and 
interview dated 8.8.2016 for the direct 
'appointment of the said posts may kindly be 
declared as void and illegar.

2. . After hearing arguments at length, learned counsel

for the petitioners stated at the bar that he would be satisfied if.

the instant Writ Petition is treated as representation and sent to

respondent No.3 for decision in accordance with law,
..

3: In view of the above, office is directed to send the

instant Writ Petition to respondent No.3, copy whereof be
;

i

■1
-.1

■\

V,

i*.

.1
'I
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■ A -

retained in office for the purpose of rewrdTwhTlhdnFiirti^ 

representation , and decide it by explicit 

thiitj'(30) days positively as per law.

same as
order within

4. Writ Petition stands disposed of accordingly^ '

■f. .4
Chief JtishVo

t
Judge

;

LT‘'r;F„
'^fRUECbPt

'EB2020
)

■ 4^,No...........

^ .........
(oral.......

Delivor

....... .

ffon

!

y

t:

'v''.

i

;
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1



I

r\}



tr

S2i3S?^^"^»S?73 ap
[V

y
LLi^<i_j£zA^-^> 

03^ r?C2^ 2^4^ ,/Mj

4'
f o

lL^3J^^/''^J^/✓V

(7 /77

C
/

> ♦
/ ) 7

A

/. \ -
\\

I» 1 V

4

. L. /^\ t *■•—t^ct * c/- ^
\ -v/'iX/__ (J 'r^^y/. ‘ Gjy^yj^ Jx / •> f^W-j/^

/ ■' r ,* i/ ** -.^

^ ^ ^ 4T^‘ * f*- ** r^iiZIZH"!^ ^ \ ' •'^
■ * (jl u lTl^h “j/^i^yj L'ij'iB ?j6 '^jpi i-Tii^j

i ^L/\jsj;;r <L/yb
L^Uyji yi^i £2i^'^( I ji/i ^1 / jyf^iXlT^ ^>14;ii Jijj^ 

ifif Ji?} ^ Jl j,l CjnJ"]^ oOl^l L lA M {S's'/imj/'

\' •
\)

F
/•x ''>
/ *

' •\

^

'^{U33
\

\ / -5
/

s

I Ij))f\^, 6/-^^^J>:\S- ->> lyOw

>^y(r cJ^i \j f jiJi \iif~,SL, 2 mI (Jo 7ri A
r'^ < ./ ^ v^ X N •,;--x"^ ^‘*

<:^j.
I

\/

--.7-7-r^.<^°7<0 'N. '1*^ * *AVj ' •*-*/,^’V r7'/i'f L;x,<
* f“! ^ * * V
lUMdlj ^t 4

i

____________________f f^t?*

AhlLt^ IZ^/
- lCt J7(71) 1S'y yjl. (s^ lyi: ^ ji

bL. -i- V



/

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWA
PROFORMA FOR EARLY HEARING

^ i nutpr/^OJ

' I

'O
Form “A”

, To be filled bvthe counselJ- ★ -*•:
./2022C.M No. y'f?ce TvV^3INCase No.i

Service Appeal N0.5800/202QA

Muhammad Asim. Appellant
VERSUS.Case TitleI Govt of KPK & others Respondents

Date of Institution 2020

DBBench SB

.PendingFreshCase Status

PANMotionNoticeStage

That the respondents are going to employee 
new/fresh candidates as Ward Orderly, W. 
Attendant, Chowkidar and other Class-IV in 
different hospitals of District Swabi

Urgency to be clearly 
stated

f.

That if the respondents are not restrained from 
employing the fresh, candidates, against the^ vacant 
impugned posts of Ward Orderly, W.Attendant, 
Chowkidar and other Class-I¥ in different 
hospitals of District Swabi the appellant will suffer 
irreparable loss and the service appeal of the 
appellant will become infructuous.

Nature of the relief 
soughti

&

Next date of hearing 17.05.2022

Within this WeekAlleged Target Date

RespondentCounsel for Petitioner In Person

^Signature of G^ou] rParty

ft

5

&

.■f •

J'
fi
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM'B'

Inst#

-p/20,Early Hearing 

In case No.

Presented on behalf of_,;^^^^t/Entered

in the relevant register

-p/20 2^

9 /

Put up alongwith main case

REGISTRAR

Last date fixed

0y\\uL

\

Reason(S) for last adjournment, if 

any by the Branch Incharge.r

Date(s) fixed in the similar matter 

by the Branch Incharge NP/V

Available dates Readers/Assistant 

Registrar branch

V

Assistant Registrar;

REGISTRAR
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Amended Appeal No.5800 of 2020
Muhammad Asim c . Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtuiikhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents
INDEX

Sr.# Description of Documents Page No.

1. Para Wise Comments 01 to 02

Affidavit2. 03

3 Authority Letter 04

Govt, of KP Health Department Order No. SoH-(Lit-l) 1-1/ 2017( 
Gen: Misc) Dated 16.02.2017 Anex -A

4 05
-AV Govt, of KP Health Department Notification No. SoH-(Lit-l) 1-1/ 

2017( Gen: Misc) Dated 08.12.2017 (Anex -B) 
5. 07

List of 27 Sweepers (Anex-C)6. 08

District Officer
Swabi

V



BEFORE THE Khyber Pakhtunkhwa Service Tribunal. PESHAWAR 1
Amended Service Appeal No. 5800 of 2020

Muhammad Asim Appellant
.j Versus

I.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK 

2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

• That the Appellant has no cause of action/locus standi
• That the Appellant has deliberately concealed the material facts from this 

honorable Tribunal, hence liable to be dismissed.
• That the Appellant has not come to this honorable tribunal with clean 

hands.
• That the Appellant has filed the instant appeals just to pressurize the 

respondents.
• That the Appellant has filed the instant appeal on malafide motives.
• That the instant appeal is against the prevailing Law and Rules.
• That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
That the appeal is bad for mis-joinder and mon- Joinder of necessary and 
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:- 

1 .Pertains to record.

2.Pertains to record.
3.In pursuance of Health Department order of even No. Dated 16.02.2017 

(Anex-A).it is Clarified that every citizen shall have the right to enter upon 

any lawful profession or occupation as envisaged under Article-18 of the 
Constitution of Islamic Republic of Pakistan. Therefore, the Decision 

taken in the Meeting on 12.07.2006 was repealed. The Reasons behind 

are that the Decision ibid affected the Hygienic condition of the Health 

facilities in the province. In Some Areas of the Province non-Muslim 

sweepers are not available. Furthermore, the Posts sanctioned in the 
budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification 
NO. SOH (Lit-1)
1-1 / 2017 (Gen: Misc) Dated 08.12.2017 (Anex-B). Any vested right 
accrued in favor of any person In pursuance of decisions already 

announced by the Honorable Court and attained finality and Health 
Department order Dated 6.02.2017( Anex-A) Shall be implemented.



Moreover, at Present, there are total 27 Muslim Sweepers in various
some' , Health Facilities of District Swabi including the Appellant and

appointees are senior to the Appellant (Anex C) and in case 

',of their conversion to other posts, the hygienic condition of the health
y .^facilities will be badly suffered as no Christian sweepers will be available to 

be hired.

4. As explained above
5. As in Pare 3 above
6. Pertains of record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains of record, however detail reply is given in Para 3 ibid.
9. As explained above
10. The subject appeal is not maintainable inter- alia on following grounds:-. 

Para wise reply on Grounds:-

A to D. The appellant was neither discriminated nor any of his fundamental rights 

violated. The detail reply is given in Para 3 ibid.

E. The Respondents seek permission to raise additional grounds during 
Argurnents.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may graciously 
be pleased to dismiss the Appeal with costs.

^■v\0- \

Secretary to the Govfernment of Khyber Pakhtunkhwa Health Department

Director General H salth Services Khyber Pakhtunkhwa

District Health ^fft^er Swabi
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

j.
Amended Appeal No.5800 of 2020

AppellantMuhammad Asim
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para 

wise comments submitted by the respondents are true and correct to the best of our 

knowledge, record and that nothing has been concealed from Honorable Court.

/
Secretary Health KPK Peshawar

Director General Heali h Services KP

District Healtn'^ficer, Swabi

V;
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Authority Letter

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized 
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood 
& 7 other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others” on behalf 
of Respondent No 03.

District Healtk^fficer 
Swabi

->•
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0 R D E R.

HE|iTH department';"""'^"
I

No.SpH* Ljt.|) 1-iy20.t> (Gen: Wise) • 
■ Dated,-Pe s^awar the 16''’|Febru.ary, 20.^7

A1. WHEREAS Sllentioh is i •: ' \-
vvncKcAo Sllentioh is invited (o thp^ ■m^nIl^2i^^AP ^
held under (he Chairmanship of Secretary H&lth ' ^2-07.2006

. v,6e Covt of Khyber Pa!;htu4hwa

(Glass-IVi dated 25:07;2006.'- '
reproduced below;- -

Deciston:'-'

-."It v/a.$'decided that ail the Health ’

^ si,s i?s;rsr“*’»'
- 2. and WHEREAS the above decision

High Court Peshav,'ar vide judgment dated '27:;09.2d.i3j 
Pf20i3 - Titled "Noor ui Qainar SlO Shoms^

Hospital Shabqadar. District Charsadda'S

■ f’akhlurikhwa Health Department Soihers.

>! ■ -51
''t

'?"n'sc^Tn)“;06 '
. txtraci|Of ti| decision iBten. ih, (he meeting is I

•St

\
IIfisti u ions shjuldj promote the - vi

Muslim 
ar. Mali.-bai. Aya 

lo appoint M^^r■hotr seniority- b^si? and';-not ■?;

“^1

■• •- 1vv^^rso affirme^j^^^M^e Han^bie Peshawar ' 

JyiorVVrit Petition Ho.293- ' 

u! Qa/p^ar. Musiirf') Sweeper ThiQ 

.p-others -versus Govt of Khyber

•rti’li

I>(
i

3.
’ : , Of Ihe abo|e,decieior( taken/iudgment

Hon ble Court, i'; -sufficien,V clear ,hah,h^^'-who Wefeppointed aa-Musfim 

Sweepers before 12.07.2006 are entiier for^ ^ijjil^tnrent 

aforementioned posts without disturbing the qu?olas 

appointment

of the ■
i

4
against !he

resefjved under the Rules for • 

.children ' of
of Class-IV

, Retirihgyincapacitpisd/deceased civil-
Govt.. ■ Servants i and

2
■ seryari s etc. However, those vrho vmre 

. appointed as Muslkn Sweeper-after 12,07.2006 in;, viciiitioo of the above ' 

decision/judgrfient are not covered under the p<j icy. "■ ‘
.!

■i■ . i1 •
:■).

:f

Endst No, & Date 
-Copy of (he above is fonvarded to th

■ ,j-'toven. •ij’
■!

e'.-- .j.;. ,
■ ■>

'Jt
i. - The Director General'Heaith Service^' Khvber PakhtSnkhwa Peshawa- '

i he Director Health Services PATyi ■ . j f ■' ■ Pe.hawa... .
All District Health OffiWs in KhybehPakhtunkhwa ! IT ■ r m/ :'-,'

s' A Mauica! of.Hos,x,3ts in Khyber,|fafe,unkhwa; ^ " '
-V PS o Sen n?ir h in Kh|ber PakhtunkHwa
T PS to Senior Minister Health, KhyberPakhlunkhwa
f, , PS to Secretary Health. Khyber PaKhtunkhvva -
«. Provinciaf Presideni'Paramedical CIas<

.1

. J.. 2. :(1, > • 3. ?

i<

. J.

‘ ^’’ 1 • fl
ass-IV Employees Associatefy iRH Peshawar

r. ..-(DaKhl^r Ati) - '
‘ •Section Offer (Lit.l): :

. • r
* * t

i .•.
i
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OFFICE OF THE DISTRICT HEALTH OFFICER SWABI
i iSeniority List of Muslim Sweeper & Beheshti Cum Sweeper

\/
! I

Dai e of Entry into 
Governament Services

Date of BirthPlace i)f DutyDesignationFather NameNameS.No
.V

^ 18,12,1989CD ChanaiSweeperKamal KhanUmar Khan. 1 06,11,1970

21.02.1991RHC BekaSweeperSaid ReiimaoAkiitar Hussaji2 01.07.1972

'18.03,1993 .Fazal Gafoor Cat: D Hospital kalukiianSweeperImtiaz Ali3 01.07.1971 ,

14.06,1993Beheshti Cum SweeperSultan MehinoodSiraj Mehmood . 01.07.19704 THQ Labor y* 
; . 24,11.2,006CD NarangiSweeperSaid FarooshSaid Bahar Shall 10.03.19765 V

26.12.2007RHC kundaSweeperSamar Khan .■Muhammad Farooq6 01,07.1982
I11,02.2010RHC MarguzSweeperAbdur RahimWahid Muhammad7 01.07.1977

16,02.2010BHU Gani'ChaUaAmbar Shah i SweeperAbdul Gafar 01,07,19838 • i
t.

■ 16,02.2010CH TopiSaid Bar Shah SweeperBakhtair Hussan9 05.01,1984

03.05.2013DHO OfficeSweeperTawabGul 'Shoukat Ali 12.10.198010

Beheshti Cum Sweeper it-11 1 01,01.1983: , 01.03.2016THQ LaborFaith ur RelunanManzar All
2 '

01,03.2016THQ LaliorDarweesh Klian SweeperAmin Khan12 01,11.1984f-

Cat: D Hospital kalukhan 01.03.2016SweeperMumiaz AliMajid Ali13 01.01.1988

Sweeper 05,02.1997THQ Labor ’ ,» ' • 01.03.201614 Fazal'.rahmanShah Rahman
i Beheshti Cum Sweeper 02.03.2016 • 17.09.197915 THQ LaborFarid:Khan'Abdul Rashced

02.03.2016RHC KhundaSweeperBacha MirAmir Siyab16 01.07.1982
•I02.03.2016THQ LaborMuhammad Isalni Sweeper 01.01.1989'Arshad17

02,03.2016THQ Labor 01.05.1993'''S'^'ceperMuhammad AslamMuhammad Asim /*18

i 02.03.2016Sweeper 28.03.199719 THQ LaborAbdul Macli ;Basil ,Ali
Sweeper ;n-!Q Labor 07.01.1982' •20 r .03.03.2016Abdul Qadoo'sNoor ul amin

03.03.2016THQ Labor fSweeperSaid Wali 03,03.1988'!Ikram Ullah21 •v\.'
r 04.04.2016Cat: D Hospital kalukhanSweeperMuhammad TahirAkhtar Munir22 15.03.1998

14.07.2016RHC KotaSweeperSaii'uilahMulianunad .Azhar23 19.10.19871
.1.-

,3 22.11.2016CH KabganiSweeperHaj Ameer •24 Basmmena 01.07.1978

Cat: D Hospital kalukhan C-9.01.2017SweeperSaid AhmadNiazar Ali25 10,01.1980;
Cal: li) Hospital kalukhan 16.08,2017SweeperMuhammad Hanif MuliamiTiad Hakeem26 01.01.1978

Cat: D Hospital kalukhan 29.08.2017SweeperMubrak ShahUsman Klian 03.04.199127
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District H^th/jfficer 
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR■f.

/2022C.MNo.
In
Service Appeal No. 5800/2020

Muhammad Asim S/O Muhammad Aslam posted as Muslim Sweeper 
at Tehsil Headquarter Hospital (THQ) Labor, District Swabi

............................................Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary Health KPK, Civil 
Secretariat Peshawar & Others

Respondents

APPLICATION FOR RESTRAINING THE
RESPONDENT 

NEW/FRESH CANDIDATES AGAINST THE 

VACANT POSITIONS OF CLASS-TV STAFF I.E 

WARD ATTENDANT, WARD ORDERLY, MALI, 
CHOWKIDAR ETC AT DISTRICT HEALTH

FROM EMPLOYING

h OFFICE, SWABI FROM SERIAL NO.Oi TO 43 

TILL THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfixlly Sheweth:
That the above noted Service Appeal is pending adjudicatipn before 

this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .
1.

That respondent N0.03 has issued a letter N0.1609/A-6/DHO Office 

Swabi dated:09;03.2022 to the Manager Emplo>Tnent Exchange 

Swabi for provision of the list of Unemployed candidates in Swabi 
and has stated that different categories of class-IV positions are lying 

vacant under the control of undersigned from BPS-03 to BPS-P4. 
(Copy of letter dated;09.03.2022 is annexed as Annexnre

2.

“A”).



t
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r^'

3. That respondent N0.03/DHO Swabi has also provided a list of vacant 

positions of Class-IV at different hospitals of District Swabi which are 

going to be filled in near future. (Copy of the list of vacant 

positions is annexed as Annexure “B”)-
i
i ■Vv-’I
i 4. That the appellant has got a good prima facie case in his favour, and is 

sanguine about its success.
?•

That the balance of convenience also lies in favour of the petitioner.5.;
y

i That if the respondents are not restrained from employing fresh 

candidates, then the petitioners would suffer irreparable loss.
6,i

That the facts and grounds of the application may kindly be read as 

an integral part of this application.

1.

7.V

I
i

It is, therefore, respectfully prayed that on acceptance of this 

application, the Respondent may kindly be restrained from 

employing fresh/new candidates against the vacant posts of Ward 

Orderly, Ward Attendant, Chowkidar, Mali and other class-IV till the 

final decision of the case.

2

I,-

:
1

Appellant
i

Through.h'
;

I

KhairJJtWahab Yousafzai
^Amcate, High Court 
Peshawar 
Cell#0300-59S2824

Dated: 12.04.2022 .■■'h

■

I

;

i

\

i
1.



1-

C ‘ t

M
BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

/2022C.MNo.
5.; iIn

Service Appeal No. 5800/2020 I

\

Muhammad Asim S/O Muhammad Aslam posted as Muslim Sweeper 
at Tehsil Headquarter Hospital (THQj Labor, District Swabi

............................................Appellanti.

Versus
Govt of Khyber Pakhtunkhwa through Secretary Health KPK, Ciml 
Secretariat Peshawar & Others

r
- i’T

Respondentsr
i

AFFI DAVIT
I

I, Muhammad Asim S/O Muhammad Aslam posted as Muslim 

Sweeper at Tehsil Headquarter Hospital (THQ) Labor, District Swabi, 
do hereby solemnly affirm and declare on oath that the contents of 
the accompanying Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
Hon'ble Court.

;

j

Ki--.'.

1

DEPONENT 

CNICttl 62017019208 9 
CelW 0312-5563014

I
Identified by

i

<•-
Khair UfWtihab Yousafzai 
Advocate, High Court 
Peshawar

<■
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Ob^tTXCE I :CJE- the district health

officer swt-.m. ... .m■■ ■ ;r. .^ 9

Dj -,"j|licft sv.ar; -IvUu<e
To

' TlS;
"^'he Manager
Empioymeni Exchange. Swahi 

^SOV^iiON^Q£yjl^_PLQV£D CA^^DtDATES LIST.

f. ‘

Suu
<-

. lhat ciiiterent .ate^o .js at ::iass-lV ousil'br v-.! •
a* aiKjei^igi-yO uorr BPs-j^ ^ BPS-0-1

■(^uu ai'e thereiore requestea lo kindly aenci ttie lisi o'
vnm^n "IB ciayi

• 1*

u -j. t j s .-r’ln

canuioates as per criteria, registered in your office for employmen 

to pioceed further in the matter

\
Districl HeaUh.jl^f^^c 

1 Svwahi
o9\__^A-

r

2022
HO/6/O^/y/" DHO SwabI

a:arG.:rH«». se™.,,p.—sstu-, PSloSe=«B.,>oGo««nn»«olKn,b«Pakt,t»».«f»>

p2S,havvar ,
i-or informaiion and necessary aclion

1

lUcer“Oislnct Health
1 Sv;ahi ^

/

i

I

. 1
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42

10 0 0 10 000 043
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

In Re C.M No. Of2020
In

SA.NO.5800/2020

Muhammad Asim V/S Government of KPK & Others

INDEX

s# Description of Documents Annex Page#

1 Application for early hearing 1

amendment fit

2 Affidavit 2

3 Letter Dated: 17-07-2020 3

Appellant

Through
/5

KHAIR UB YOUSAFZAI 

Advocate High Court Peshawar

Cell# 0300-5952824

■
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BEFORE THE HON^E SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

O
>•In Re C.M No. Of2020 <?/s^ Diary No. 5: I -N . *

Wfj^ 10n‘ed_/_2In *\

------SA.NO. 5800/2020

Muhammad Asim V/S Government of KPK & Others.

AMENDMENT OF ABOVE APPEAL.

Respectfully Sheweth,
1. That the captioned case is pending adjudication before this 

Hon’ble Tribunal and is fixed for 28-09-2020.
2. That the respondent No. 2 i.e. DG Health KPK has recently 

rejected the Departmental Appeal of the petitioner appellant on 17-
, 07-2020 which was received by petitioner on 21-07-2020.(Copy of 

the Rejection Order 17-07-2020 is attached)
That now the petitioner wants to challenge and impugn the said 

order dated; 17-07-2020 before this Hon’ble Tribunal.
4. That the above mentioned appeal may kindly be fixed for early 

hearing so that the petitioner may be able to file amended appeal 
against the said order Dated: 17-07-2020 within time.

5. That if the case of the Appellant is not fixed for an early date, the 

Appellant shall suffer irreparable loss.
6. That in given circumstances of the case, fixation of the instant case 

to an early date and amendment is indispensible.

It is, therefore, most humbly prayed that on acceptance of the 

instant application the captioned case may very graciously be fixed 

for today and amendment of the above said appeal may kindly be 

allowed.

Dated: 17/08/2020
■i'

Appellant

Through

KHAIRUL WA UFZAI

Advocate High Court Peshawar

i
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

In Re C.M No. 0f2020
In

SA.NO. 5800/2020

Muhammad Asim V/S Government of KPK & Others.

AFFIDAVIT

I, Muhammad Asim S/o Muhammad Aslam presentaly posted as 

Muslim Sweeper at THQ Labor District Swabi, Appellant, do hereby 

solemnly affirm and declare on oath that all the contents of the Early 

Hearing Application are true and correct to the best of my knowledge 

and belief and nothing has been concealed or misstated.

Deponent

Identified by:

KHAIRUL WAHAB YO :ai

Advocate High Court 

Peshawar
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E-Mail Address: nwfmlf.lis-'^V.ilMUMoiii office PhH 091-9210269 r-;' ExchanHCI* 091-9210187, 9210196 Fax.« 091-9210230

^ /Personnel/DHOSwabi /^/ o"^/2Q20Dated:

REGISTERED/ THROUGH FAX MOST IMMEDIAI'E COURT CASE

To,
•i'

Siraj Mohmood S/O SiiUan Mehmood.
2. Abdur Rayheed Khan S/O Farid Khan,

' Mohammad Ayim S/O Mohammad Aslain.
d. Noor U1 Amin S/O Abdul Qados.
5'. Amin Khan S/O Darwaish Khan.
6. Ikram ullah Khan S/O Said Wali 

< Muslim Sweepers THQ Hospital Labor District Swabi
y. Mohammad Farooq S/O Samar Khan Muslim Sweeper RHC Ambar 

. Kunda District Swabi.
8. Manzar Ali S/O Fctiz ur Rahman Muslim Sweeper BHU Jalbay District 

Swabi.
i .^ArC/O District Health Officer Swabi

k

.1
■k ■If f

p

It'

I Subject:-
Mcmo:

PERSONNAL HEARING-WP No. 5032-P/2019.

i
Rercrence your personnel hearing dated 30/0d/2020 

, _ In the light of Peshtiwar High Court Peshawar decision that the VVi-ii

Petition No. 5032-P/2019 be treated as representation therefore the representation was 

considered and you were heard in person by consulting the available record as well as

brief received from, the-District Health Officer Swetbi and to inform \'OU that as per
*

policy framed by the Govt;-it is only for those Muslim Sweeper who were appointed

before 25/07/2006 while you have been appointed after 25/07/2006 thus the policy

does not applicable to, you. As regard Mr. Siraj Muhammad, Abdul Rashid Khan and 
’—

Mr. Manzar Ali, theywere appointed as Behishti cum sw'eepei’ and not s\vcci'9crs. 

Therefore, you ■ can. apply for. the post of Class-1 V other than

i',.-I
m

U.

in ■ . i swee.pcr as

and when becomes available for .fresh appointment because'youi- position cannot be^6
'i& changed or promoted to other ClassdV posts being not ciUitlcd in the iiglu of tiie 

aforesaid policy of the Govt:
I;

7

■Afy|V,

I
Director General Health Sei-vices 
Khyber Pakhtunkhwa Peshawar.It'­

ll No . /Personnel
• 1. Registrar Peshawar High Court Peshawar for information w/r to his letter 

No.8522/Judl: dated 27/02/2020
2. District Health Officer Swabi with reference to his letter No. 1383/C:l/DHO 

Swabi dated 13/03/2020
3. AD Litigation DGHS Khyber Pakhtunkhw’a Peshawar.
4. P.A to DGHS Khvber Pakhtunkhwa Peshawar,

Is?

i\


