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ORDER
6" July, 2023
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I.  Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney for reépondents

present.

2. Vide our order of today placed in service appeal No.

15795/2020 titled “Siraj Mehmood -vs- Government of Khyber

Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwa,
Peshawar and others” (copy placed in this file), this appeal is

also disposed of. Consign.

3. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal on this 6" day of July, 2023.

(Rashida Bano) (Kalim Arshad Khan)
Member(Judicial) Chairman

*ddnan Shah, PA*
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27" ¥eb. 2023 Learned counsel for the appellant present. Mr, #8#,-
Muhammad Adeel Butt, Additional Advocate General for the
-respondents pireseril. N
o —— L.ecarned counsel for the appellant sought time  for
preparation ol arguments. Last opportunity given. To come up

for arguments on the questions formulated in.order shect dated

09.06.2021:; on 25.04.2023 before the 2.8, PP given to the

partics. .~ 1S /

- (Farceha Paul) : (Salah-ud-Din)
‘VMiember{ &) , o . MP{?“ ber (J)

25" April, 2023 o 25‘”.’ April has been declared as public holiday on account
of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 06.07.2023.

) T ' ' R;ader




03.06.2022

22.08.2022

29.09.2022

e

i

- Benchggisziincomplete,  therefore, ~case- is .

adjourn'e'd.lto 22.08t2'02'2'“:tior the same as before.

Al

b : : Reader.

oo

Learned counsel for the appellant present. Mr. Naseer
Ud Din Shah, Assistant Advocate General for the
respondents present. |

After héa:'ring learned counsel for the appellant at certain
length, he Was asked to a-ddress arguments regarding the
questions formulated in order dated 19.06.2021 passed by
this tribunal, upon which hé sought time for preparation.

Adjourned. To come up for arguments on 29.09.2022 before

the D.B. , : Zj

(Rozina Rehman) : (Salah-Ud-Din)
Member(J) Member(J)

Junior counsel! for appellant present.

Muhammad Riaz Khan‘Paindakheil learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal .
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber
Pakhtunkhwa” on 01.12.2022 before D.B.

L ()

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
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15.12.2021 Counsel for the appellant present. Mr. Kabirullah Khattak, |
Addl: AG alongwith Mr. Fayyaz Ahmad, Assistant for respondents

present.

Written reply/comments not submitted. Representative of
the respondents seeks time to submit the same cn the next date.
Graated but as a last chance. To come up ._fgr written

/o
*n/
(MIAN MUHAMMAD)

MEMBER (E)

reply/comments on 28.02.2022 before S.B.

28.02.2022 Dﬁc 1o retirement of the Worthy Chairman, the

e

Tribunal is defunct. therefore, case is adjourned 1o

17.05.2022 for the same as before.

Reader
17.05.2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents

present.

File to come up alongwith connected service
appeal 5795/2020 ‘“titled Siraj Mehmood Versus
Government”, on 03.06.2022 for argume@ fore D.B.

- X ’
(Mian Muhamnfad)

S Member (E)
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Stipulated period passed resiiﬁot submitted. -

./'-.\’ i
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12.07.2021 : . ) Learned Addl A G be remmded about the omission

and for submlssnon of reply/comments within extended

Chd&lw/

time of 10 days

R B A R o boe e P Sy L L S NS T B T P s CmmicaL kg My ome
Ny ‘&“9 7 5 giy .vm ;‘M Khalr-ul Wahab Advocate, fe\r" the appellant

present Mr Jaffar Alt, Asslstant and Dr .;xgieman, Medlcal
Offlcer alongwlth Mr. Asif Masood Ali Shah EDeputy District
Attarney for the regpo_ndents present /

Learned Dépﬁty Distﬂct Attorrey sought adjournment
for argiments. Adjourned. To come up for arguments before

the D.B on 24.09.2021. E

e
(ATIQ-UR-REHMAN WA”IR) (SALAH -UD-DIN)
MEMBER (EXECUTEVE) MEMBéR (JUDICIAL)

24.09.2021 Appellant present through counsel

¥

Muhammad Adeel Butt Iearned AAG alongwnth Dr.
Waleed Litigation Officer for respondents present. =, - -

File to come up alongwith connected Service Appeal
N0.5795/2020 titled Siraj Mehmood Vs. Health Department on
15.12.2021 before D.B. '

(Qg?lehman) Cr%,n/’

Member (J)



In view Qf.-the above questions, the appeal is
admitted to regular hearing. The appellant is directed
to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within
10 days after receipt of notices, positively. If the written |
reply/comments are not submitted within the stipulated
time, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

&

29.07.2021 before the D.B.

Chairman



09.06.2021

Counsel for the appellant present. Preliminary

arguments heard.

The appellant seeks relief on the basis of policy
reflected in minutes of meeting regarding problems of
Class-IV Paramedics Employees which was circulated by
the | Government  of Khybér Pakhtunkhwa Health
Department vide letter No. SOH-IIAI/1-79-06(CIa§s-IV)
dated 25.07.2006 addressed to different Authorities. ‘,It‘i‘sx
in the prayer of the appellant that the respondents may be
directed to implement the said policy and to promote him
as Ward Orderly, Ward Attendant, Chowkidar, Mali or any
other Class-1V posts on the basis of seniority.

In view of the peculiar nature of the policy pressed

into service and relief sought there-under, some questions

~ are very pertinent to be dealt with in accordance with law,

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting
dated 12.07.2006 circulated by letter dated 25.07.2006
is valid under Article 8 r/w Article 25 and 27 of the
Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the
present appeal is maintainable?

3. If the policy in question is held as unconstitutional,
whether the judgments so far rendered by this Tribunal
on the basis of above mentioned policy Will have any

binding effect as precedent?
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._28.09.2020 ‘Counsel for the appellaht present.

R Appellant has submitted an application for amendment
in Appeal No. 5795/2020. It is agitated throUgh the -
application that ‘respondent. No. 2 has decided  the
departmental appeal aftef submission of service appeal,
therefore, the grounds there—against were not initially
included in the memorandum of abpeal'

Subject to aI| ]ust exceptions, the apphcatlon is allowed.
The appellant may submit amended appeal within two |
weeks. To come up for further proceedlngs on 25.11.2020

25.11.2020 -~ Junior counsel for appellant is present. He requested for
‘ o adjournment that his senior counsel is not available today.
AdJourned to 23.02.2021 on which date file to come up for

further proceedings before S.B.

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up fof _
the same before S.B on 09.06.2021. |

Reader
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17.07.2020
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Counsel - for the appellant presgpt. Preliminary £
arguments £5561i& "tent heard. The appell;ﬁ't:'Wafs appointed
as Muslim Sweeper/Bheshti on 14'.06.l1993. That on
12.07.2006 Health Department framed a policy that all Health
Institutions should promote Muslim Sweeper against the
existing vacancy of Ward Orderly, Chowkidar, Mali, Dai,
Aya and other Class-IV posts, on the basis of séniority. That
Respbhdent No.3 (District Health Officer/Executive District

" Health, Tehsil Lahor District,‘ Swabi) has secretly conducted

interviews for the appointment of fresh candidates violating
the above promotion policy. That there are about 200
vacancies of Class-IV to be filled in the manner devised in the
policy dated 12.07.2006 and duly circullated on 25.07.2006.
The appellant filed writ petition No. 5032/2019 before the
Peshawar High Court, Peshawar which was disposed off on
19.02.2020 treating the writ petition as representation and
sent to the respondents to decide the same withiﬁ thirty days,
hence, the instant service appeal. The learned counsel for the
appellant also quoted judgment of this Tribunal in Service
Appeal No. 639/2017 datea 13.12.2018. Pre-admission notice
be issued to learned AAG to assist the court on point of law.

Adjourned to 28.09.2020 before S.B.

(Mian Muhammad)
Member(E)
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17.07.2020 Coﬁnsel for the appellant  present. -Prcvliminary
| : arguments fo some extent. heard. The appellzfnt was appointed
- as Muslim Sweeper/Bheshti on 14.06.1993. Th‘ on
12.07.2006 Healtf?”Department framed a policy that/LHealth
Instltutlog sho&rfa‘&gr\gir;lote' ‘Muslim Sweeper against the
ex1st1ng vacancy of Ward Orderly, Chowkidar, Mali, Dai, _
Aya and other Class-1V, posts, 0g t ¢ basis of se?ritj/. That W 1}
Respondent No.3 Aas secretly conducted interviews for the M
appointment of fresh candidates violating the above W
promotion policy. That there are about 200 vacancies of. _
| Class-IV to be filled in the manner devised in the policy dated W) “
12.07.2006 and duly circulated on 25.07.2006. The appellant
filed writ petmon No. 5032/2019 before the Peshawar High
Court, Peshawar which was disposed off on 19.02.2020 -
treating the writ petition as representation and sent to the
respondenté to decide the same within thirty days, hence, the -
instant servi_ée appeal. The learned counsel for the appellant
also quoted judgment of this Tribunal in Service Appeal No.
639/2017 dated 13.12. 2018. |

), Adjourned to 28.09.2020 before S.B.
/7411 Qaﬂzmé{wv %z{u Zﬂ i

fﬂefﬁw ! - |

' (Miaﬂ Muhammad)
Member(E)
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FORM OF ORDER SHEET
Court of
Case No.-m : /2020
1S.No. | Date ofordel" 'Order or other proceedings with signature of judge .
proceedings
1. 2. A 3

. H » I W -
1- 17/06/2020 The appeal presented today by Mr.  Khair-ul-Wahab Yousafzai

Advocate may be entered in the Institution Reglster and put up to the

ﬁ,ﬁ} : Worthy Chairman for proper order please. ' Sy,
Ll 43;\,*“*'5§§
PrupSia® /%WM

EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

up there on - (7‘07' >07(>

CHAIRMA

i i . - I 2



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal NO.MQOQO

‘Tkram Ullah S/O Said Wali posted as Muslim
- Sweeper at Tehsil Headquarter Hospital (THQ) Lahor,

- District Swabi

................................

Versus

ooooo

Appellant

Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others

T Respondents
INDEX S
S# Description of Documents Annex | Pages
1. | Service Appeal 1-5
2. | Affidavit 6
3. | Addresses of Parties 7
4. | Copy of Appointment letter A | 8
5. | Copy of the policy B 9
6. | Copies of this Hon’ble Trtbunal C / 9 _ 24(
Judgments | .
7. | Copy of  judgment dated D |99 -39
| 19.02.2020 (04,1 277 770n) :
8. | Wakalatnama 37

Dated: 16.06.2020

Appellant M

Through

Peshawar
Cell#0300-5952824
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR |

. -y Pakhtuikhwa
) Kiggi)::'icg sopibual

_ Distry MNo- -
Service Appeal No%QOQO o 17 {é/?/o‘ o
) ' | _ B Dateg windh

Ikram Ullah S/O Said Wali posted as Muslim
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor,
District Swabi ' |

TP Appellant

Versus

1.  Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar.
2. Director General Health Khyber Pakhtunkhwa,
'Peshawar. - - | |
3. District Health Officer/ Executive District Ofﬁcer
Health Tehsil Lahor, District Swabi. | R
o e, Respondents

 APPEAL 'U/S 4 OF THE KHYBER
4 PAKHTUNKHWA SERVICE TRIBUNAL

\}.jé v ACT, 1974.
-

egiﬁ;ﬁa”ﬁr

Filedt

Prayer in Appeal:-

On acceptance of the instant appedl, the

respondents may kindly be directed to

implement the policy = i.e  Health



Department _Letter _No.SOH-III/1-179/06
(Class-1IV) Dated 25t July, 2006, to promote
| the» petitioner as Ward Orderly/Ward
~ Attendant, C}.wwkidar,' Mali and other
Class-IV, post on the basis of seniority. |

Respectfully Sheweth:_
Brief Facts:-
1. That appellant/petitioner was appointed as

Muslim Sweeper/Bheshti on 06.11.2015. (Copy of

| Appointment letter is attached as Annexure

“A ”).

That appellant/ petitioner has performed his dutles
upto the satisfaction of his senior with no

complaint on his part.

That in the year 25.07.2006 Health Department
framed a Policy for the promotion of Class-IV.
employees working ‘in various ‘hospitals of ‘the
Province which was duly circulated to all
concerned vide No.SOH-III/1-179/06 {(Class-IV)
dated 25.07.2006 but respondents failed to
implement the same till date. (Copy of the pohcy

zs attached as Annexure “B”)

That respondent No.3 has secretly conducted
interviews to appoint = other ' persons/fresh

candidates against vacant posts of Ward



Orderlies, Attendants, Chowkidar and othér Class-
IV ignoring the petitioner.

5. That the respondents are reluctant to promote
petitioner from Muslim Sweeper inspite of clear cut

policy.

6.. That this Hon’ble Sérvice Tribunal has alrfeady‘

. allowed wvarious appeals- on the basis of above

mentioned policy. (Copies of this Hon’ble
Tr;ibunal Judgments are attached as E}

Annexure “C”).

7. That the petitioner/ appelldnt amongst other filed a

writ petition No.5032/2019 before Peshawar High

Court, Peshawar which -was‘ -disposed ,;)f on

19. 02.2020 and was .sent as representation to

respondents to decide the same .representation @/7%
within 30 days but respondents failed to decide it. . 7hin 90 0/4:7_?
(Copy of Judgment dated 19.02.2020 is

attached as Annexure “D”).

8. That the petitioner has no other alternate remedy,
hence approaches this Hon’ble Tribunal in the

instant appeal on the following grounds inter alia:

GROUNDS:

A. That the treatment of the respondents with the
appellant is ultra virus of the service Rules and

Regulations.



B: That the treatment of the respondents are

colourable and futile exercise of the Department.

C. That the non action of the respondents are
arbitrary, unlawﬁ,tl and against the fundarmental
rights and ju.dgme'nts of Apex Court and based on

discrimination.

D. That "acts and omission of the reSpondehts are
contrary to rules laid down by the Supreme Court
~of Pakistan. | -

E.- That appellant may also be allowed to rely on
additional grounds at- the time of arguments
please. | -

Therefore, it is h‘uinbly _ submitted ‘that On

acceptance of the instant appeal, the

respondents may kindly be directed to

implement _the  policy i.e _ Health

Department _ Letter  No.SOH-III/1-179/06

(Class-IV) Dated 25t July, 2006, to promote

the petitioner as Ward Orderly/Ward

' Attendant,. Chowkiddr, Mali and -other

Class-1V, post on the basis of Sehiority.

INTERIM RELIEF:-

By way of interim relief, the respondents may

be restrained not to ‘appoiht ‘any' other fresh



| Candidate on the kav,ailablé vacant postvsA of
Ward Ordarly/Attenaanl Mali, Chowkidar and

~ other class-IV in dlfferent hospztals of Dzstnct'
Swabz till the ﬁnal dzsposal of this appeal.

Appellant M

-

Khair Ul Wahab

Through

Dated: 16.06.2020 . Advocate, High Court
: Peshawar

- A - Cell#0300-5952824 .

VERIFICATION-— o

It is to certzjy that no appeal has been submitted on the
subject earlier to the instant appeal ; ; Y

DEPONENT'



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Ikram Ullah S/O Said . Wali posted as Muslim
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor,
District Swabi

rrrrriiieeeieeeeiee e Appellant

: Versus
Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others _

........... Respondents

AFFIDAVIT

I Ikram Ullah'S/ O Said Wali posted as Muslim Sweeper at
Tehsil Headquarter Hospital (THQ) Lahor, District Swabi,
do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true
and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court.

i/a;./“-;m
DEPONENT
CNIC#16201-1201275-1

' Cell# 0306-5673097
Identified by o |

/e

Khair Ul Wahab Yousdfzai
Advocate, High €ourt '
Peshawar




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Service Appeal No. /2020

Ikram Ullah S/O Said Wali posted as Muslim
Sweeper at Tehsil Headquarter Hospltal (THQ) Lahor,
Dzstnct Swabi

e, ORI A ppellant

Versus
Gouvt of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar & Others
........... Respondents

| ADDRESSES OF PARTIES
APPELLANT: )
Ikram Ullah S/O Said Wali posted as Muslim
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor

- District Swabi
RESPONDENTS:

1. Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar. .

2. Director General Healfh_ Khyber Pakhtunkhwa,

Peshawar. _ .
3. District Health Officer/Executive District Officer
Health Tehsil Lahor, District Swabi. |

~ Appellant jjf:’p_,&f/«

Through .

Dated: 16.06.2020

Cell# 0300-5952824
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appointments in different categaries, designation , PN mertoned St b each sange 1s Jo e gt
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5 | Wasim Khan Abdur Rahim ‘ T Wand Order T BPS-u3 UH 'i'-a.p:._.—m b
[ 707 Naseer Mghammad s Mehaminaa- | Norar atendant | BPSTE ; CH Topt
01 Usman Givant Pir Zaman Shah " T Waid Grderly T BPS DY OB Bada
2| Hasit AT Mobamenad Zaiir | Behizni SPS0T 1 CH ior .
13 | Hyas khan " Habib or Rebmag T Choviga GPSG1 i ‘ .
O Y Ty v — Rees Khan 7 u\r:r“aid Ordly U iP5 ] e
: L.L Wasaf S?il.l.l__.__.._..,. Zahir Shuh Ward 2::1: v _BPS—UZ..;'.._'IIHQ-E-T)WM—:-_*_—;—.M
[ Y6 [ Faiz Muhammag Nawar Khan Ward Orderly RPS-0% A THQ Labor - '
17 | Muhanvmad Anir Lal Pur, Ward Ordearty BPS-02 THQ Catar l i
I8 [ Numan .Uilah Usman uliah Ward C':rdériy BPS-02 THQ Lator
19| Kifoyataffah Said Zahir Ward Ocderly | BPS.02 | THG Laner
20 | Arshid .'vlohaa-mad Islam shak| Sweeper BPS-01~ | THQ Lahor
21 | Amir Seyab Khan Bucha mir sweepsr BPS-0) RHC T ho;lrdcs‘
== 22)f Mohd Asim. w Mohd Aslam Sweeper BPS-0} THQ Lahor
. = {{23){ Nouralamin __ | Abdui qudnos sweeper BPS-0} THQ Lahor
L== @ AminKhan . | Darwish Khan sweeper BPS-d I THQ Lahor
— 25} Tkramutlah —t Said Wali Sweeper BPS-0} THQ Lahor
76 | Sabir ullah Sakhi ullah Ward Orderly BPS-02 | THQ Lahor .
27 | Saeed Rehman Mch.ammad Zaman Warg Orderty BPS-02 THQ Lah&r
28 | Fida Mohammad Ali Boor Khan ] Ward Orglel'!y BPS-02 THQ Lahor
“29 ! Habib ur Rehman Noor Taj Ward Orderly | BPS-02 THQ Lahor
30 Huss:ain Ahmad Aziz Ahnnd + | Ward Orderly BPS-62 THQ Laher -
31 | Abdul lNaveed Abdul Wahid Ward Orderls: -BPS-02 THQ Lahor
32 §ijad Khan Gul Zameen Word Orderly . [BPS02 | THQ Lahor |
EX] :Basi_t Al Abdul Hadi Behishti/sweeper | BPS-01 THQ Lahor
34 | Basharat M Javid Ward Orderly - BPS-02 THQ Lahor
35 | Raham Zaib ~Amanullah Ward Orderly BPS-02 THQ Lahor
36 | Hikmat yar Mnha.bat . Ward Orderly - BPS-02 THQ Lahar
37 | Sajid ali Yaqook khan ‘.Nard Orderly BPS-02 THQ Lahor *
38 | Muhammad Salam ~ { Muhammad Azam Ward Ocderly © | BPS-02 THQ Lahor_
39 | Arif . |-Chamag Khan Ward Orderly BPS-02 - | THQ Lahor
40 | Adil Rehman _ Khalil ur Rehman Behshu BPS-¢4 RHC Shiekh .!ana_l ¥




EALTH OFFICER SWABI

- .- _BETTER COPY

Office Tel:0938-280008 Fax No0.0938-280189

——

OFFICE ORDER

Consequent upon the recommendation of Selection Committee Meeting held on
06.11.2015 the following appointments in different categories designation BPS
mentioned against each name is hereby made.

40.

Adil Rehman

S.No | Name Father Name Designation | BPS Place of
posting
" 1. | Aman Ullah Fida Ullah Ward Orderly | BPS-02 | THQ, Lahor
2. |.Imad Igbal Muhammad Igbal { Ward Orderly | BPS-02 | THQ, Lahor
3. | Abdul Karim Abdul Haleem Ward Orderly | BPS-02 | THQ, Lahor
4. | Ishraqg Ali Hakeem Khan Ward Orderly | BPS-02 | THQ, Lahor
5. | Basher Ali Usman Akbar Ward Orderly | BPS-02 | THQ, Lahor
6. | Haroon Ur Rasheed | Fageer Zada Chowkidar BPS-01 | DHO, Office
7. | Hamid Ali Gul Numen Ward Orderly | BPS-02 | RHC Sheikh
. Jana
8. | Zubair Muhammad | Ameer Muhammad | Ward Orderly | BPS-02 | CH Topi
9. | Wasim Khan Abdur Rahim Ward Ordexly { BPS-02 | CH Topi
10. | Naseer Wazir Mohammad | Ward Orderly | BPS-02 | CH Topi
Mohammad )
.11. | Usman Ghani Pir Zaman Shah Ward Orderly | BPS-02 | CH Topi
12. { Rasif Ali Mohammad Zahir | Behshti BPS-01 | CH Topi
13. | Ilyas Khan Habib Ur Rehman | Chowkidar BP3-01 | CH Topi
14. | Saqgib Raees Raees Khan Ward Orderly | BPS-02 | THQ, Lahor
15. | Wasaf Shah Zahir Shah Ward Orderly | BPS-02 | THQ, Lahor
16. | Faiz Muhammad Nawar Khan Ward Orderly | BPS-02 | THQ, Lahor
17. | Muhammad Amir | Lal Pur Ward Orderly | BPS-02 | THQ, Lahor
18. | Numan Ullah Usman Ullah Ward Orderly | BPS-02 | THQ, Lahor
19. | Kifayatullah Said Zahir Ward Orderly | BPS-02 | THQ, Lahor
20. | Arshid Mohammad Aslam | Sweeper BPS-01 | THQ, Lahor-
: Shah
21. | Amir Seyad Khan Bacha Mir Sweeper BPS-01 | RHC Thorder
«22. | Mohd Asim Mohd Aslam Sweeper BPS-01 | THQ, Lahor
+723. | Noural Amin ~ Darwish Khan Sweeper BPS-01 | THQ, Lahor
<24, | Amin Khan Said Wali Sweeper BPS-01 | THQ, Lahor
#725. | Ikram Ullah BPS-01 | THQ, Lahor
/  26. | Sabir Ullah Sakhi Ullah Ward Orderly | BPS-02 | THQ, Lahor
27. | Saeced Rehman Mohammad Zaman | Ward Orderly | BPS-02 | THQ, Lahor
28. | Fida Mohammad Ali Boor Khan Ward Orderly | BPS-02 | THQ, Lahor
29. | Habib Ur Rehman | Noor Taj Ward Ordexly | BPS-02 | THQ, Lahor
30. | Hussain Ahmad Aziz Ahmad Ward Orderly | BPS-02 | THQ, Lahor
31. | Abdul Naveed Abdul Wahid Ward Orderly | BPS-02 | THQ, Lahor
32. | Sijad Khan Gul Zameen Ward Orderly | BPS-02 | THQ, Lahor
33. { Basit Ali Abdul Hadi Behshti/Swee | BPS-01 | THQ, Lahor
per
34. | Basharat M Javid Ward Orderly | BPS-02 | THQ, Lahor
35. | Raham Zaib Amanullah Ward Orderly | BPS-02 | THQ, Lahor
36. | Hikmat Yar Muhabat Ward Orderly | BPS-02 | THQ, Lahor
37. | Sajid Ali Yagoob Khan Ward Orderly | BPS-02 | THQ, Lahor
338, | Muhammad Salam | Muhammad Azam | Ward Orderly | BPS-02 | THQ, Liahor
39. [ Arif . Chaman Khan Ward Orderly { BPS-02 | THQ, Lahor
Khalil Ur Rehman | Behshti BPS-01 {RHC  Sheikh

Jana
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af e 7 aanEYURE 7
b? .';3';':7':“'1\:‘»{' ) Axs AX\' S - ; \
S Wi GOVERNMENT OF NWFP
j 'Efiz { . I-IEALIH DI:PARTMENI |
i TN uonmm 179106 (Class-IV).. - '
i3 - : . " Daled 25" July, 2006 . . L !
S AT N v z
A3 Vo Tt . 2 T B T S S —— ety e ' .
{ - 1) The Diroclor ounoral Iicallh buvn.v NWF P Pos hCIWal" T
i 2) The gChiel Exnacutives, LRI T IMC, Posl1nw=u and Af'l-l
‘..' * /‘\t’bUlfL'iJk“J ' "‘" ':‘
J} * 3). Dr. Muhainmad Rahlm Jan Afr-rh mrm lor -\dmn Dnrvclnmle Gmnnl"
B Health Services, NWFP, Peshiawar. :
. 4) Dr. Abdus Sabooh . Bacha Medical Supdt., Hayalabad Medica!
i - Complex; Peshawar. '
'{' . 5) Dr. Iftikhar"Ahmad, Deputy Medncal Supdt., Ayub Teachmg I-Iospuai . |
{.! . Abboltabad. R
1 - * B) Dr. Farman Ali, RMO, Khyber chohmgllosputal Peshawar.

‘ A/) Mr. Javed Khan President; Provl. Paramedlca! Assocaahqn Class v -
- / .= Employees, NWFP, Peshawar . . . LS -
A

-

RO NP

\ . . "
Tt

- T subjet MINUTES OF MEETING REGARDING PROBLENS T
OF CLASS.V PARAMEDICS EMPLOYEES. .- . . *

o,

| am directed to refer lo lhﬂ ';lh"'rt and lo enclose hprpwuh a copy nr

minutes of ubjecl meclsng hefd oru 12 07.2006, at.10:00 .hours, under the

TR Sy
'h'*umg ne h:,J ur Scwchr/ It .ll.. ok ll, sigrical By -1|| ihe participanis, for furthor

neces 3 sary .usor please.

e ' .
for / Wd\/{,ﬂ PRTC
. : . Seclian Ofrcer-lﬂ '
Endsl. No_% Date Even, o t -
CopvioPSlo chretary-l-.fealth.\ .
— — . - . . .' ¥ X .'.'” ‘ . &,/ . .,.




Subject: - MINUTES OF MEETING’REGARD!NG SROBLEMS. + - & .~
: OF CLASS v PARANIED!CS EMPLOYEES T

i ld;under lhe chalrmanshlp

A meellng on .hp subj o€
‘12/071”006 at 1000 AM

) Health Department in Commutl@e’: pdnﬁ‘p H-ea_lt.ln-;l;),éplt

2- The following attended the meeting: :
1) Mr. Ahdus Samad Khan Secrelary o Govl Of NWEP, H ,
2) Prof.” Abdus Samad Khan Chlef Excculwe Govt Lady Readmg
. Hospjlal, Peshawar. - '
3) Dr. Muhammad Rahlm Jan Afl’ldl ‘Director Admn Dlrectorale Genoml
Heallh Services, NWFP Pashawar '

4) Dr. Abdus Sabooh"‘ Bach i Modtcal Supdt Ilayalabad Mcdma!

R Complcx Peshawar. -
h "~ 5) Dr. Htikhar Ahmad Depul . MGdlCE]I Supdl Ayub 'Ieachlng Ilo..plhll

Abbollabad. ,
-—. .. 6) Dr.Farman Ali, RMO l(hyb'
7)) Mz Javed Khan,: Prcsldenl,.

Foachmg 1 lObPll'\l I’q'.hawar
Provl Par..lmodlcal /\s.socnauon (.,lw, q

e

" 8) Mr, Nasaer Ihan, General Secral'x:‘y Plovl

.. Class-I\V Employaes,: NWFP Poshawdr.
9) Mr. FHakim® Jan, General-, Secrolury, 1'ovl. l’m..unmllcal /\:,:,o’ualmu

Class-IV meloyces Hayalabad Mudl(,..ll Complox Poa.hawm i

L3 The meeting starled w1th rec:lauon ol the Holy Quran

i

4- The Chair welcomed the. partlcnpanls

5« The demands presented by the* Provl. Paramedlcal Assocnatlon Clags-IV
Employees were dlscussed in detail and the' followmg decusmn were taken -
] The Associalion demanded lhal ser\m:‘e slruclure f01 Class-l\/
paramedtcal employees may also be framed

Decision

It was-decided that the D:reclor General Health Serwces NWFP will comu.,
up with a’ self- conlain case’ with’ full 1usl|f"cal|on The dernand ‘will be
recommended and will be forwardecl to Finance Department -

on demanded lhal Contract Policy may b

e lmplemcnlud in
i} olhor Health il"lSlllUllOl’l of lhe Prownce e

S 1|) The Associatio
) - Teaching and a
Decision P _' : A
Health Servsces and all lhe Chiel ..
racted 1o~ implement e g
1o and ul‘l .qlljm refevanl -

It was deeleled lhal lho Dlreclor Gonel al

Execulives . of Haallth lnslllul:om may, be. di

" Contracl Pohcy of lhe provmcml Governmen
InSlFUCllOﬂa ln leller and sptnl .

e

T '""Employoog. NWIEPR, Pesl"awa; S
Par"lmudlcal-Abe(‘i.lfll:|r—~~—__-
e

e

3 e e

———
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iii) Tha /\tl.,ouahun dum.an ed ,lhué‘y(hlww ol ac»l‘nud CClags:V S
ivon: ‘prulurgnce when Jppomlme.nl&. are P

paramcdlcal cmployees may. be ‘gi
made agannsl the vacanl posls in Health Insuluuons

P

‘ . - . b

. . . ~. ,,,- . -
- ) -, . T et K

Deciston - e g o |
B It was. dccnded lhat mslrul:laons cﬁ’culaled by lhe Heallh Deparlmenl v:do
- letter No.  SOH11I1/7-350/95- g daled=01~11 1997, may “be foilowed striclly: .
The Medical Supdl., Kl yber: ~Teacﬁmg Flospﬂal “should ‘subniit “a report
" Within fortnlghl in th|s regard._ IS ~;-~"‘"‘"’“ T
N .""M ..-L .'.3: Freh T ...:‘ ‘é,..‘ .
_iv) The Assocnallon demanded advance lncremenls on lhe basns of hlgher :
qual flcatlons for Class -lV paramedical employees: " - . - R
‘e ".:{.'- 0 1F - . Y .., . T . v
~ Demsnon Al ,:‘ .' ,;: e i
Hwas decided that m:.lfucluons of Fmance Deparlmenl in lh:s regard wnll
be implemented slnclly 1n al! Heal_ hslilulnons' L R
. s 2 -4 i
N v) The Assocnalnon demanded re!axallon of scnence sub;ecls for admlssson : ;
: \ in different” -‘heallh lechnology courses, for Class -IV- paramedlcal ;
T - \ompioyees RS . Lo ST
W .

e ™~

' © De 'c;'"ion
It was d\@:ddd lhal
_the requited. quali

c,ourses' aeeordm

Larllmpale inl thfa exammatton «ofdilfe

by erFP MGdlCul racutly. after comp
. . ..l\_: ‘

l hu {\muc.Iulluu dunmncled .ilmt

iaab fll posls oxasung m

R}

- . -
D s we.

il any CIass—iV pammediml emp\oyoe has. comploled
lication®, fon “~admission in dtﬂmenl haalih lechnology
g. to the': *prescnbad rrtlerla mayf*be--'allowed

ronl heallh: lechnoiogles conductef‘ ‘
lotion of all coclnl {armnlmes ~;‘ PR |

ST Al Glou IV ulnployuvs mny hu
promoled 16+ G “ditturont Howth |n::lnlullu‘ns:

5'-!V empioyOu may lm 'ruv.en pro{erenca

lt was decmlod that Cla
tion, ﬁuota as per rules. LS

ﬁIInno ‘tHe posts of promo : T34
Claszs‘-.l‘.'i:"-’ e

g//‘-—-*—“
vu) The Association demanded el

paramedical employecs

1 s

Dec1snon N

.." ,:'. . - . . ] g

A was decnded lhat the demand of 33% Selecllon b'ade Wl" be"lﬂqil;lqsed. o

in rewsed serwce struclure of. Class \V paramedtcal emp.”veesg ;-' ' )S, ]
wance for all Class AV

SIION. The Assouatlon demanded Dresleashlng Alio

aramedtcal employees

[
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-
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-
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T / ' juslification. L
P . ; :-")'
- Sy N \\//;\D\}/p\) The Association demande

’ Decis'mn

It was dnu:lded that lhc Dlrector General Heﬂlth Servuces .and.all Chiefl . !
Execultve houk’l subn}_[l a sellr ,.}‘conlamod case wuth tolal strenglh of

for C]ass v paramcd:cal em

al lhe Muslim Swe-..per in u_uch Heedlh
Institulion may be promoted (& the posl of Ward-Ordeily, Chowkidur, Mah,
Dai, "Aya and other Class:V posls, on 5cmonly basis.- In” fulun,, unly
weeper may be appomled against lhu posls of swcu.pur :

ey ol W.ucl Oulw ly, Chowlxul. i, M i
i mmun‘m' sigitn, and nazf amzmn:f

. : seazmy,z" Oveses.”

A) llu Associalion rlurmn1dod lfml ll hosys duty may be diken front Gliss-

4 v mi.unvdmui umpiu,luns as ;) 'uln-. il 1hoy nuty be gmnlcd (FRICH
e ordingg tu rulos, o

L S————e

Décision

it was tetided thal Instructions=of Governmenl regarding duty hours .

. should be unptemenled in’ 1elter and spirit and requests of Clasa 1\
em,:loyecs for grant of !eave should also be considered on merit and © -

accarding to rules. i'owever I eads of all the Heallh Institutions a:e

advised to keep . & wgllam ‘eVe, on . ‘the performance - of Class-IV
paramcd:cal empfoyeu:. e

PR

ol ———
- e ‘—___—_b————._.
——— eV e S
0 A L
h '

‘ }\' (I‘ ‘.)_ .

(PROF ABDUS SAMAD Kk IAN) (DR MUHAMMAD RAMIM.JAN /\i RIOH

Chicf Lxcculm, Direclor Admin,,
Govt. Lady Roade [th[JIlle L Du cclolalc General Health Services,

Peshawar : e NWIFP, Peshawar

M.

/““ /)////L{/ ' o : LA SR .
' (DR. ABDUS SABOOH DACH l/\) e : (R TR AR AFIMALL

Medical Suparintendent, l?) 7/0 Duipity Muilcal St
Hayaltabad Medicl (,omph, < RN Ayutly Teachuwg Hospital,
PethWdr T » - Abboltabad -
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#Provl. Paramedical Associalions; &
' Ciass-IV Employees,

.

(MR. NASEER KHAN)

General Secretary

NWFP, Peshawar
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(MR YAVED KHAN)
.* ‘7. Pres:dent
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Yot
X Wﬁﬂ“’“

" NWFP Peshawar -

19
(MR.

AKIM JAN) -

P General Secretary, ;-
; b:;;‘;PTOVl Paramedical Assocmlron
% ,‘.,_.*_",7 .Class-IV Employe.es

' ,Hayalabad Medical Complex Pebhaw.u

«

/‘((, S
MR {N) S

bocmmry & Govtof NWI‘P N E
He}a‘[lh"Deparlmenl

e Class-lv Employess, ..
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| BEFORE TVLE KITYBER PAKHTUNIGHWA \L,l\\/[(l' TRIBUNAL

SCI‘\'ILL Appeal No 6392017

16.06.2017

Date of Institution
Date of Decxsmn

rl,‘A

¢, Luft=E-Hakeem, Mustim Sweeper (BPS-01 )DLIQ llospltc timer

G'un Dlstuct Dir Lower.
A pt:l!;'- it

Versus

1. The beuet'uy Gove1 ament of I\hybcn Paldhtunkhwa - JiOLl"h

Secretary. Flealth Depar tment Khyber Pd]\htunl\hwa PC%h.\\\/m

o

Dncctm Genetai IImllh Depal tment Khybu Pdl\hmnkh\\/']

-Peshawm

(WS}

. The District Ilealth Officer, District Dir Lowu
4. The Mechcal SupermtendentDHQ [Hospital .i.nmt,rga.ra,

District Dir Lower.!

\ .
Respondents

v

Muhammad Ha m!(i Mugh (AL ber'f.))
M. Alimad Hassa S - :

Member (BY

—_
J

!UDC‘MI"NT

MUFLAMMAD. TIAMID MUGHAL, ME MBE . - Mr. Noor”

TMudrantm wd—l ear ned_ﬁcqoy.nsel_fo 1__ap pel l'lﬂt-——c'lvl'ldul\‘hm_:hi\_":'

—_

—_ ~_.“*________;_“___»

Liab-

M-

| Ihattak learned Additional ‘Advocate"Gene’ral for ;he respondents

present.

- 2. This banlL ;ud"mem in the 1bove captioned c\ppwi shall also

bc-mng No.640/2017 filed by Rab Nr Wiy

dispose of appeals (1.
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_642/20}7 'ﬂ'\gd by Akhtar Rasdol (4). bearing No.643/2017 filed by
Dilawar Khan'(S); bearing No. 644/2017 tiled by Hamid ur Rehman

(6). bL.al Ing No 645/2017 filed by I\hy'll Mulmmmad (7) bunmfr

Bakht Shah Leb (9). bearing Nq. 648/20i7 filed by Bakhtiar Khan
(10). beeu‘incr NO.649/20!7 filed by Gul Saeed Khan (l'l). bearing
. NO 650/701 7 hled by Kifayat Uihh (12). bearing No Gb 12017 filed |

B by Sadlq Mu 1ammad (13). bearing No. 6‘)7/"017 filed by Said

4 Rehm dn

655/2017 filed by Muhammad Haq (17). bearing No 656/2017 Tfiled.

(2). bearing No.641/2017 filed by Sahib Ullah (3). beafing No.

No. 646/2017 filed by Siraj ud Din (8) bearing No. 047/7017 filed by =

(\) bmlmo No. 653/’7Ol7 hled by Shams ul Islam (15).

'_mﬂ‘/'fowwq—ﬁ—by RTab ud Din (167, bemmg=io==

by Abdur Rehman (18) bearing No 72472017 hled by lﬁmaik Shah |

(IQ) bearing "No. 775/7017 filed by Rehmat Ali Shah (70) hn.annn

No. 726/2017 hled by Qoh”u Rehman. (71) bcauno No. 7’77/’)017

1 filed by Miraj ud Din (22). bearing No. 728/2017 filed- by Flabib

1 No. 730/7017 ‘tlled by Shahid Husscun (25). bearing No7>1/"017

same law, facts and circumstances

| filed the present service appeal w/s 4 of Khyber Palkhtunikhwa Service

Tribunal Act 1974, against the order dated 16.02.2017 ol the

Uliah (73) be'umfr No 779/”017 ﬁled by Umar TTal\nm (74) bcannn o

filed by Shah Kh’lhd bemg 1denL1ml in nature, hwmn ﬁrm,n llom the ’

3. The 'appeﬂant',‘ who was appointed as Sweeper (Muslim) al

DHQ Hosbitat Timergra District Dir Lower in" the y'gar--_'-lO'Of) has |-

respondent No.l whereby the respondent department accepled the
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] unht ot“Mushm S-weepexs ’lppOInted_bﬁfelt———l'j‘@'74@gﬁ—4_0.1;:mu4~ |
e

acllustmmt 'w"unstthe post of Wald OICILII)’ Chowlud'n Mali, Dai,-
Ayg and ._o‘ther Class-IV posts on seniority ba.si,s ancl éhel;eby clc]:)rii/.ecl_
the M'Llsl.itl'; Sweepers appointed aftér 12.67.2006 to bt%. a'cljus.téa as
sucl{ Léamed counsel for the appellant mainly argued thal the ‘
impugned order 1S a Sl1e;il: example of cliscﬂn.ﬂnatdry h"ea.tmem o
I\/i'uslim_‘SWeepex"s ap'pointedvats' such at(:'tér | 2'.07-.2006. A

hand learned /-\dclitional 'Aleo-c.atc General

4. On the other

dL.lelldL,d the. 1mpuoned ondex on Lhc. ground Lhat the . dppb”dﬂt

h'im,self wa_s a'ppoi'nted as.Mﬁus]im Sweeper in violation of po]icy

decisién datecl 12.07.2006.

5. AIULIIHCI’LL‘S hLard File peruscd
. i

6. "lfhe respondent de'utlmnt videits” polu,y ciu,lsmn dated
12.07.2006 deci.decl that all the Health Insﬁtutio'ns should pi'omotc

-the Mushm Sweepms qo’nnst ‘the L\lStil’W vacancies - of ercl

Ovder ly, Chowkxdat Mah Dai, Aya and other Class-TV p(“\l.b, on

sentority basis and not to appoim Muslim Sweeper against the post

of Sweeper in future. e
7. It was due to the violation of policy decision dated 12.07.20006
that m&ny, N[L1511-151 Swegpefs' had to knock the. door of Ilon'ble

Court. The violation of policy decision led the

Peshawar High

respondent department to the issuance of fresh order dated
16.02.2017 made partially impugned in the present service appeal. ;

8. Upon the examination of the impugned order dated

1 16.02:2017, this Tribunal came to the conclusion that the same isi

i
peaiarrard)
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Faral
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[0 e accepted in the aboue terms.
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N Sl meliiac

i ‘« S lalso in \flOf on daLui 2 0/ "()(( mn

ation of pohcy decisi ) ag mUch’

1
| - ,
Il - o According to the pol:iéy decision dated 12.07.2 )()(q ur

admlly all the

IR - Muslim Sweepers. would have,to be adjusted a84INSL other Class-rv
' ( : posts, ' o

.
! -

! R 9. Jmpuoned mder dated |6, 02 7OJ7 h

the appellane from his adjuelmem .against other I-.]SS Y

the  reasop that he was appurnlcc dE o Mus lnnlo\\:t_cpc aller

i
f
l? s o 12.0'7,,2006 H‘IIS fnbunal S lhelefm of the wnxrduad opinion tha
|
P
|

P (‘\dlsu Iminatory Ue.atzm.nnvas met out o Lhc appu.H-mL ' >)
1 \ .

b - . ‘ .
: L0, Resul anlly this Tribuna)

holds that the mt ol date

’ . I 12.07.2006 as mentloned in Lhe iapuened- order (Ll[(.d 16.02 "()I 7

shall be treared as expunged. The present sery

]j » e tppwl .lnml'\\lil
! A :

1 M

[}

|

Lonncuud service appeals as menuom.d i para- R

'J.'hpz responden dt-:pen'mwm b

| !
dirceted o rake strict disciplinary QL[IOH against those maponmbk for f
inducting

: o , !l Mushm Sweepels in v1olauon of the
L L

' / 12.07. 7006 Pamc: are Jeﬁ to beai hcn Sl own m% umsng;nw

post JII'I Jm

o
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o

|
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i
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e,
f
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" ..’
<00 this judgmeni |
' i
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I
policy dcamon datc*' i
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(Mulammad | [y mld Mughaly |
Mcmber
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ATTESTED 70 88%he * Medical Supetintendent: DHG:* Héspita

véé'Vé?nmeﬁtéof kb ARl

R oo e ment-of-Khyber-PakktiRk

R D?Dal_tl.n.eljt;'Khybet‘-"-‘%khtu"ﬁkhwa p

.. ¢ The- Director General: Heaith:

S © PeShawar, - T LR
S e District Health Officer, Disttict battagtind

TRUE COP .ﬁ;?at"cagram...................,.; ...... et

ﬁ/’d/

SERVICE _APPEAL _UNDER  SECHGH:4 SHHE R RUVBER
- AGAINSTSTHE

PAKHTUNIGHWA SERVICE TRIBUNAL “ACT. 674> T
IMPUGNED NOTIFICATION DATED -16.02.30175WHEREEV4THE
APPELLANT HAS °_ BEEN . IGNORED/EXCLUDED: %4 EROM
- PROMOTION/ADJUSTMENT AGAINST ANY OTHER: CLASS:TV:-POS
AND AGAINST NOT TAKING ACTION ON .THE. DEPARTMENT
APPEAL OF THE APPELLANT WITHIN THE STATUTORY:PE
PONETY DAYS o e

4

g . '_1 ’

=»

PRAYER: o Co s
That on accepiance of this appesl the in;pdgn_e«:!.l\!oﬁﬁcapg”;dzﬁ;ed
16.2.2017 may kindly be modify to the éxdent that the apiellint hidy
be considered for promotion/adjustment atjainst @Y. other, Clags:
post in light of the policy dated ?5»__ rom:the date. )
other colleagues were promoted/ ad]usted Any other remedy
i{ccito-" = s Honorable Tribunal deems approp‘nahe ﬁ\at mgy;also
| in favor of the aPPeIIth..‘ e ‘ e

Bt

“employee of the respondent:De
Muslim) foi ﬁUite'..‘.CQﬁ's_Igg:r‘g
satisfaction of > hisk, Uperio
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- ‘The 'Directot. General Health
ko L AR T I Y

. others;’

»

~ 7 M Mir Zaman Safi,
Advocate. :

MR. HAMID FAROOQ DURRANL, - . © <.

o JUDGMENT. =~ ° L

HAMID FAROOQ DURRANIL, CHAIRMAN:-

1, . The prayer of_instant appea’liis.'éslseﬁn:tiél]'

J

any other Cl
-

" musiim) in BPS-01. The appeliant has relied.on the MIAUKES of

i, probleins of Class. Bararedit eipl

‘-, 12:07.2006-regat

. B e
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|\ 7 Secretary Goverhment OF "Khyber'~ pakhtlinkh 7

Py
o
PN
>
X ::_4.-;1.';‘.:-‘ - ot

‘others) in terms that the cnjt-'off..'daié“‘.:ﬁ‘éii'thr’i d

3
AR
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16.02.2017"and 12.07.2006 shall be treated 55 s

———— e

,
R
e NG

tl
L
PR T

N,
o
4,
YR,

- “a,

. o tonuwe - .'.‘. ;" ‘?‘?l el
_the benefit of decision made on 12.07.2006 ~as.. A
i T . [ a )

16.02.2017 was to be extended to thé'.Musli‘m_f'swlé"é_:iqe_r“'

e e mamen T

12707.2006 The-issué Raving-been-settled_once -by ’th"l'zé AL

-~ —

— e ighe.

N LN

extension of benefits to employees placed similar to-those..

O L -

/ were decided, in affirmalive, on 13.12.2018. .%o
— e e i A = eSS . :J .~‘~ ()
Learned counsel after arguing the case at some‘length)}‘gtai;edz

x accordance with law. . * - :.‘:.
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- © e Respondents

S .

IN THE PESHAWAR HIGH COURT, PESHAWAR

i W.P No. 5032 /2019

1- Siraj Mehmood S/ o Sultan Mehmood -

2. Abdur Rashid Khan S/ o Farid Khan - : .

3- Muhanimad Asim S/o Muhammad Aslam

" 4- Noural Amin S/ o Abdul Qudoos -~ =7 ‘_m*‘“ o

5- Amin Khan S/ o Darwish Khan

6- Ikram Ullah khan S/ o Said Wali -
Muslim Sweepers posted at Tehsil Head Quarter
Hospital (THQ) Lahor, Tehsil and District Swabi.

7- Muhammad Faroogq S/o Samar Khan Muslim-

Sweeper Posted at Rural Health Centre (RHC)
Kunda District Swabi

8- Manzar Ali S/o Faiz UR Rehman Musllm Sweeper .. :
Posted at Basic Health Umt {BHU) Jalbai, Dzstnct
Swabz : : S e '

VERSUS

The State ‘through Advocate General Khyber
Pakhtunkhwa Peshawar.

Secretary to Government, Khyber Pakhtunkhwa
 Health Department, Peshawar. , :
Director ~ General = Health  Services, Khyber
Pakhtunkhwa Peshawar, Office Khyber Road,
Peshawar.

District Health Ofﬁcer/Executwe District  Officer

e e e Health-_Tehszl Lahor, District Swabi.
_ﬁ“‘—ﬁ-‘

/714146?{&%/(’ D g

!

. - WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973

ATTESTED T0 88"

E CORY ;
w




PRAYER:-

" orderlies/Ward Attendants as per the policy
‘vide health department letter No. SOH-III/I-
179/06 (Classl1V), dated 25.07.2006 and

any appointment of the said posts may o

kindly be declared as void and illegal. -

Respectfullu Sheweth:

1.

e,

That the petitioners No.1 to6 were appoinied and

On .acceptance of this writ petition N
‘Respondent No.4 may kindly be directed to -
appoint  the  petitioners as ward -

mal (THQ)‘L'ahor-“Dzstnct Swabz Mrm

. No.7 as Muslim Sweeper at Rural Health Centre

(RHC) Kunda Tehsil Lahor, Dtstnct Swabl and

petitioner No.8 as Muslim Sweeper at Basic Health .

Unit (BHU) Jalbai Tehsil Lahor, District Swabi.

(Copies of the; appomtment orders of .

Petitioners are attached as Annexure “A 1”to - SR

A-_).

That - the. Respondent No.2 to 4 fra_fned a pélicy

frame work for the promotion of thé‘ Cqus—IV ' |

 employees working n various hospitals and the

same was czrculated to the all concerns vzde

No.SOH-III/ 1-179/ 06 (Class-IV), = dated

25.07. 2006 (Copy of the policy is attached as

-Annexure W T e

A




P,

ety e et

That it was decided the Muslim Sweepers will be
promoied against the vacant vacancies. of Ward

Orderlies/ Ward Attendants etc.

That the respondent No.4 secretly cohducted

interviews for the posts of Ward Attendants at

THQ Hospital Lahor, District Swabi etc dated - .
08.08.2019 without any advertisement to deprive ‘

the petitioners of their valuable rights..

That the respondents are reluctant to promote

petitioner from Muslim Sweepers to the post of

Orderlies/ Ward Attendants etc inspite of clear cut

policy.

) That a wrtt Petztzon “No. 293-9/201 3 has: already

been allowed by this Hon’ble Peshawar Hzgh
Court, Peshawar on 27.09.2013. (Copy of the
judgment dated 27.09.2013 is attached as

Annexure “C”).

That the petitioner is aggrieved of the illegal act bf

the respondents, hence, filed this writ petition

under article 199 of Constitution of Pakistan .19‘7‘3.

on the following grounds inter alia.

-

GROUND:-

A.

That the non action and non consideration of the
respondents is against natural Jjustice, void ab

initio and violation of fundamental rights of the

——
—ea——




i
3

petitioners enshrined in Constitution of Islamic

Republic of Pakistar_a_'l 973. .

= ——

p ST

.-‘_“

That the policy referred in the impugned Act is not
applicable to petitioner hence the illegal act is

without jurisdiction and is of no legal effect.

That the act of the respondents of not appointir'zg: ,
the petitioners is illegal, unlawful, without lawful

authority and thus of no legal effect,‘ hence needs

interference of this Hon’ble Court.

That the bread and butter of the petitioner dnd hzs =

family is depended upon the job.

That the appointments on the basis of secret

interview dated 8/8/2019 inspite of already

- working petitioners, is against law and violation of

principles and judgment of this Hon’ble Court
dated 27.09.2013.

,._-—-__.1F q_—That_appomtments made after 25/ 7/2006 and
oIiments maae

“‘depnmng peatzoners_zs_clear—cut—dzscnmmatlon—onk

the part of respondents.

That this Hon’ble Court has got ample jurisdietion
to entertain and disposed of the instant writ
petition according to the facts and circumstances of

the case in hand.




H. That any Qtiher ground will be raised at the time of
argument with the prior permission of this Hon’ble .

Court.

It is, therefore most humbly prdyed -that on

acceptance of this Writ Petition, the respondent

T e

NO'4~—may._kmdly m to appomt the A
‘_Hmtlonei‘s as ”Ward—@rderhes/ Ward At‘t_"aants as%—_ —

. per the Policy vide Health Department letter
No.SOH-IIl/ 1-179/ 06 (Class-IV), dated 25.07.2006
arid interview dated 8/ 8/2016 for the direct -

e bt e et St i e hmmn

appointment of the said posts may kindly be

declared as void and illegal.

Any other remedy deems fit and appropriate in.

e AT e e e a3 T S he e

the circumstance of the case may also be granted

in favour of the petitioner.

INTERIM RELIEF

RN RPN P SR PWCR

. By way of interim relief, the appointments made on
the basis of interview dated 8/8/2019 and may
subsequent appomtments may kindly be suspended tn

R

the ﬁnal decision of the znstant wnt petition. . e

Petitioner

Through

Dated 18/09/2019 Advoeate, High Court
: Cell#0300-5952824




CERTIFICATE:

Certified on instructions of my client that petitioner

has not previously moved this Hon'ble Court under Articlc% . _"
199 of the Constitution of Islamic Republic of Pakistan;
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be fixed befofe the Woﬁhy D.B of this

Hon’ble Court.

LIST OF BOOKS. =

2. Any other law book as per need.

A

1. Constitution of Islamic Republic of Pakistan, 19755
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] 'T he  State

L Peshqivar

NI T P

N THE PESHAWAR py GH COURT. PESHAW AL

m
4- Noural Amin §/0
5~ Amin Khan

6- llcram Uliah

Abdul Qudoos .. -
S/0 Darusish Rhon

khan S/o Said Wal;

strict Swabi,
d Faroog S/0 Samar Khan
Sweeper Posted

Kunda District Swabi
8 Munzar Al S/0 Fa

Posted al Basic f

Swabi. '

1z UR Rehman Mustim
lealth Unit (BHU) Jalba

T Petitioner

‘ VERSUS

through Advocate .General - Khyber

Pakhtunihyyg Peshawar. -
Secretury o Government, Khyber Pa/chtuu{chwa
Health Department, Peshauwar. -

. Director

General Health

Servicés, - Khyber -
: Palcht‘z,uvcl'cibd"“‘Pe‘sl‘zawar, ‘"Oﬂice—f(hybéf;_ Road,
Distrie 'll.ealih Officer/ Executive

Distriet Officer
St Lethor, Distries Sivabi, c

. T, Respondents .
. ' . . & .

| WRIT PETITION UNpER ARTICLE 199
OF TiE CONSIITUTION oF Ispamme
REPUBLIC OF PAKISTAN, 1973

MINER
Pesfiawar High Court

SN 2010 Siea; Moy VS0V Rl 1S a8 e -

Swesper TRUE COP
L District 7

W.p No. | -~ /2019
1- Siraj Mehrnqod S/0 Sultan M.ehmoo_c_l_ . T e
2- Abciur Rashid Khan-S/o Faria Khan _ - . - SEAES L mR TR
3- Muhammad Asim

Mustim
Centre (RHC)

ATTESTED 10 gy

. -

v—*\_______.-——" ST
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PESHAWAR HIGH COURT PESFLé WAR,

ORDER SHEE T

. Order or other Proceedings with Signatlm;, ofJudge

WP No. 5032.P/2019

Present:  Mr. Khair-ul-Wahab Yousafzai, Advocate, for the.

“petitioners,

—

WAQAR AHMAD SETH, CJ. Petitiones, Slraj tviehmood’A and

others, through the instant Writ Petition, seeks lseuance of an
appropriate writ with the following prayer:-

“If is, therefore most humbly prayed that on .
- acceptance of this Writ Petition, the

respondent No.4 may kindly be directed to

‘ appoint  the  pelilioners as’  Ward
Orderlies/Ward Attendants as per the Policy
.vide Health Department letter No. SOH-11/I.
179/06 (Class-1V) dated 25.07.2006 and

interview dated 8.8.2016 for the direct
appointment of the said posts may kindly be
declared as vold and illegal”.

_ ARer hearing arguments at length, learned counsel

for the petitioners stated at the bar that he would be satisfied if. |

ey

the instant Writ Petition is treated as representation and sent to
respondent No.3 for decision in accordance with law.

3 " In view of the above, office is directed to send the

instant Writ Petition to respondent No.3, copy whercol be

S e e L L T T e e e ——

A
B OEE

x

~___._~___Mr Atif Ali Khan. AAG, for the respondents

T]f_ESTED 10 B8

¢

BQE"CQ A

-...-,..~_~J_..:_..
A s
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= Mte “rl,r('p;"ﬁ"”" of an W' ':%"7

Dirte of Delivery op wps

No

ey,

ll.m- of Pre\e teti

Receiveg By,

retamcd in oﬁ" ice for the purpose of record, who shall treat the

same as representatwn .and decide it by explicit order wzthm

thlrr} (30) days posmvely as per law.

4, Writ Petition stands,disposed of accordingly.‘:.-_ :

.
1

i 575

e FToT e —_—— }
Mesaak Shek NCV(I78) Justive Woger Abmad Sk (F & Juttice Mukawtmed Neeem Anwer I
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_l_(_) be filled by the counsel

/

PROFORMA FOR FARLY HEARING

A -C.M No.. /2022
Case No. IN
Service Appeal No.5802/2020
TRTam UHah o Appellant
Case Title . 4 . VERSUS .
Govt of KPK & others: Respondents.
Date of Institution 2020
Bench SB DB /
Case Status * Fresh - Pending, o
St'age Notice " Motion ] PAN
‘That the respondents are going to employee |
. inew/fresh candidates as Ward Orderly, W.|
Urgency to be clearly
stated

Attendant, Chowkidar and other Class-IV in.|

-different hospitals of District Swabi.

Nature of the relief

That if the respondents. are not restrained from'|
‘employing the fresh candidates against the vacant |
impugned posts of Ward Orderly, W.Attendant,

Chowkidar and other Class-IV in different

sought ‘hospitals of District Swabi the appellant will suffer
irreparable loss and the service appeal of the |
~appellant will become infructuous. ‘

Next date of hearing ' 17.05.2022

Alleged Target Date : Within this Week

Counsel for

In Person

Petitioner «7 | Respondent

ounsel/Party
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KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL PESHA\NAR

PROFORMA FOR EARLY HEARING

FORM ‘B’ - N

| ::: [arly I-Iearmg li 3 6 ~p/20 ll ‘
In case l\!o 45’0 2_ —p/ZO 25@ |
[/(’mtml,t//a/h B @0v{ M K//C

in the relevant regsster

Put up_alongWIth«.mam case

" REGISTRAR

| -Ai“Presented by [ A am mﬂA/ﬁM on behalf of WMntered '

" REGISTRAR

oy co —— - . : - e : , _—
ILast date fixed. S : 'LQ«)—-)»L;_; |
N Reason(S) forlastadjournment nc L
éwm (rlbuuc._,Q b
any by. t_-he B ranch I-ncharge.
., Date{s) .:xed in the s;ms!ar matte-rm | ) .
'1 by the Branch Incharge ) NFp
}Available.datés Reeders“/As’éistant ' _- NEA ' 1
’ i Registrar branch - g
] o - |
W’W/)/ﬁll-
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@EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
... Amendeéd Appeal No.5802 of 2020
- Ikram Ullah ¢ ‘ _ ... Appellant
- ' . Versus

Government of Khyber Pakhtunkhwa fhrough Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
District Heaith Officer Swabi, District Swabi

eeireeseseesee e ses e esess et ee e et s Respondents
INDEX '
Sr. # Description df Documents Page No.
1. | Para Wise Comments ' 01to 02
2. | Affidavit ' 03
3 Authority Letter 04
4 [ Govt. of kP Health Department Order No. SoH-(Lit-1) 1 1/ 2017( 05 -
(‘» : Gen: Misc) Dated 16.02.2017 Ahex-A
- 5 Govt. of KP Health Department Notification No. SoH-(Lit- 1) 1-1/ 07
' " | 2017( Gen: Misc) Dated 08.12.2017 (Anex -B)
6. | List of 27 Sweepers ( Anex-C) 08
District Heal#{ Officer
Swabi '




7S

BEFORE THE Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

Amended Service Appeal No. 5802 of 2020

e

‘a‘;:j;ram Ullah | Appellant

Versus
1.Govt. of Khyber Pakhtunkhwa thorough Secretary Health KPK
2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Ofticer Swabi

........Respondents

'

Comments on behalf of Respondents

Reépectfullv Sheweth;-

PRELIMINARY OBJECTIONS:-

+ That the Appellant has no cause of action/locus standi :
.« That the Appellant has deliberately concealed the material facts from this
honorable Tribunal , hence liable to be dismissed.

« That the Appellant has not come to this honorable trlbunal with clean
hands.

- That the Appellant has filed the instant appeals just to pressurize the
respondents.

« That the Appeliant has filed the instant appeal on malafide motives.
« That the instant appeal is against the prevailing Law and Rules.

« That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

« That the appeal is bad for mis-joinder and mon- Joinder of necessary and
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

1.Pertains to record. -

2.Pertains to record.

3.In pursuance of Health Department order of even No. Dated 16.02. 2017
(Anex-A),it is Clarified that every citizen shall have the right to enter upon
any lawful profession or occupation as envisaged under Article-18 of the
Constitution of Islamic Republic of Pakistan. Therefore, the Decision -
taken in the Meeting on 12.07.2006 was repealed. The Reasons behind
are that the Decision ibid affected the Hygienic condition of the Health

- facilities in the province. In Some Areas of the Province non-Muslim
sweepers are not available. Furthermore, the Posts sanctioned in the
budget book are sweepers.

There is no separate Category of Muslim Sweepers and non-Muslim
Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification
NO. SOH (Lit-1) '
1-1/2017 (Gen: Misc) Dated 08.12.2017 ( Anex-B). Any vested right
accrued in favor of any person in pursuance of decisions aiready
announced by the Honorable Court and attained finality and Health
Department order Dated 6.02.2017( Anex-A ) Shall be implemented.

a4



Moreover, at Present, there are total 27 Muslim Sweepers in various '% oM
Health Facilities of District Swabi mcludtng the Appellant and some

... ... appointees are senior to the Appeliant (Anex C)and in case

] Aof their conversion to other posts, the hygienic condition of the health

_facilities will be badly suffered as no Christian sweepers will be available to
be hired.

4. As explained above
S.Asin Pare 3above ~

6. Pertains of record, however, appellant is not entitled for any relief.
7. Pertains to record

8. Pertains of record, however detail reply is given in Para 3 ibid.
9. As explained above

10.The subject appeal is not maintainable inter- al-ia'on following grdunds:-.

Para wise reply on Grounds:-

. Ato D, The appellant was neither discriminated nor any of his fundamental rights

violated. The detail reply is given in Para 3 ibid.
E. The Respondents seek permussuon to raise additional grounds during

Arguments.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may gracuously
be pleased to dismiss the Appeal with costs.

Secretary to the Govefnment of Khyber Pakhtunkhwa Health Department R:No-

Director General Health Services Khyber Pakhtunkhwa:
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2BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

’ .u
b
-

|

4

e

- PESHAWAR = »

: Amended Appeal No.58020f 2020 _
lkiam Ullah i , ...... Appellant

—

. versus S
1. Government of Khyber Pakhtunk#iwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health $ervices Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi
o ~ ' ' e esesrs st st eevsen e RESPONdents

AFFIDAVIT

~ We the respondents do hereby solemnly affirm and declare that the contents of Para
wise comments submittéd by the respondents are true and corréct to the best of our

knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Reshawar

~
Director General Health Services KP

F

District Health Officer, Swabi

Iy
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Authority Letter

M. Fayai Ahmmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized -
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled **Siraj Mehmood
& 7 other versus Govt. of Khyber Pakhtunkhwa through Secretary Health and others’ on behalf

of Respondent No 03.
~ District Hellth Officer

Swabi

{‘l,
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S HEAL‘I‘H DEPARTMI:,NT ' S 5 ‘*‘5

tr Ry L a No.SOH- th )1 1/2017(Gen Mise]

e : : / — - -Dated.p estlawarthe 16 {February 2047 )4/

a4 SEbER U7 R,
T4 WHEREAS altentlon is mwted to lhe mmutqs of the rreetmg dated 1 2 07. 2006 R
. .. neld under the Cha:rmanslnp of Secrelary H%aith Khybu Pakhtunkhwa circulated
-+ -vide Govt of Khyber Pafhturikhwa Health. ! artment !e?tc'r No: SOH- 71179106
o (Class-1V) dated 2507 2006 Extr_act of he dec:snon, eken in the meetmg is
reproduced below:- - . SRR I : . :

L "

T

w Dec:sron .

M . .
< -
. . - * C .
- "
. .

St was- deuded that all the Health : lnstltuhons shcuj{ sromote the Muslim
. Swieepers againg St exisling'vacancies of Ward Orderly Chowkidar Mali,-Dai, A\a
S . and other Class-Iv - posts. on' seniority: Asis and’.no: o ap;,oml M5
Sweepers agamst the post of bwecper‘; in future

. 2. AND WHEREAS
Hrgh (,ouri Pesh
SPIIDT

lhe above LIECISIOn was also a*i:rmed b\ the Hen'ble Peshawar

avear vide uxcfgmem dated: 2/ 09, 2.0% A ert )
- Titted “Noor i Oamar SO S!wms{ ul Qam

Hospitat 8 babqadar District Charcadd-: &
' Pakhlunkhu

eutlon Mo, 293,
ar .jnuahm Sweeper THO

“others wvérsus Gowt of Khyber
va Health Deparunent & others,

.. ) i

3. .NOW THEREFORE in pursuance of 1 the 'abOVe demsu)n nkenf;udgmmm of ihe

o -Hon ble Cour‘ il as suffmenl!u clear that. !nds_ga who were :-zppomk.o as’ Musﬂn“
v daf el

Sy n,epefs before 12.07.2006 are “entilled- for

P PR e
: - At s Sl o]
¥ PRENIP- VSO ERRP NP P W S R LD SR.L0 1)
e o e e MY DR

kY

——_
Jﬂ‘

‘ acijustment agamqt me o jfj
aforementloned oosts wnhout dlsturbmg 1he quqottas reserved under the Ruies ior.. - i
. appom!ment - of Class o Govt: S8 fvants.. - . a‘nd ch:ldren “of R
. 3 ¢ Co o ‘3
Refi rmg/lncap‘icitated/deceased cnwi servan‘siétc Ho{wem‘.lhose wbo were
L g
appomted as- Mushm Sweeper' after 12.0 3006 dn: wncu,:;:o.m of ‘the- .-above . 4 '
decsslonl;udqmenl are not covered under the Toircy. _ -
SECRETARY TO GOVT OF KHYS £R PAKHTONKHWA - .*’
: HEAL]‘T}{ DEPARIN!:NT ;
" Endst Mo. & Date gven, ' e - "‘*—-—_—"'"‘;"'
.(‘om of 1he above is foivwarded io the' ; v t
rg : " y
i Th-'o Direcior Generai'Health Sewvices, Khyber PPakhi 3 khwea, Peshawa | :
2. i‘hp Director Heallh $erwcns FATA,. : ’3~ . 4 ¢
3 Al District Health Officers in Khytes PaPhlun/hwa 1% LnGy T f
o, All Medical oupenneendent of Ho<patals in Khyber Paf(h{unkhwa o
3. All Medical Dzrectors/Hosp.tal Darec!ors of MTIs in. Khyber PdkhtunH.wa ‘
a: PS 10 Senior Minister Health; Khyber: Pakhlunl'hwa 4 P TR .
7. PSto Secretary Heallh, Khyber Pakh{unkhwa 3 e e )
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OFFICL OF THE DlSlRICT HEALTH OFFI(?'LR SW ABI

. Seniority LlSt of Muslim Sweeper & Behesliti Cum Swvepr-r

S.No Name Father IName Desiénatibn ‘;Place of Duty | Ui:imzfli:?geix:::cs Date of Birth |
1 |Umar Khan Kamal Khan Sweeper CD tjlxanai t_ 18.12.1989 06.11.1970
2 {Akhtar Hussan Szid Rehman Sweeper RHC Beka 21.02.1991 ' 01.07.1977:
3 {Imtiaz Al Fazal Gafoor. chcpm" Cat :D Hospit:fi kalukhan 8.03.1993 | 01.07.1971 '
4 |Siraj Mehmood |Suttan Mr:hm:.ood Beheshti Qum Sweeper 1O Lahor J*: 14.06.1993 01.07.1970
5 |[Said Bahar Shah  |Said i’arooshji Swec%acr CD quangr ¥ 24.11.2006 10.03.1976
6 |Muhammad Farooq {Samar Khan : Sweeper RHC kunda 26.12.2007 . 01.07.1982 '
7 |Wahid Muhammad |Abdur Rahim; Sweeper RHC Iiviarguz "ﬁ 11.02.2010 01.07.1977
8 |Abdul Gafar Ambar Shahé, Sweeper BHU Gani Chatra 1? IA6.02.2‘I)1.0 01.07.1983
9 |Bakhtair Hussan  |Said Sar Shah Sweeper CH Topi * © 16.02.2010 los.01.1084
10 |Shoukat Ali Tawah Gul Sweeper DHO Office 03.05.2013 12.10.1980
1 WManzar Alj Faith ur Rehmian Beheshti Cum Sweeper |y panor % £ 01032016 01.01.1983
12 [Amin Khan Darweesh Khan Sweeper THQ Lahor, . ,;-;. ' 01.03.2016 01.11.1984 .
12 [Majid Al Mumtaz Ali Sweeper Cat : D Hospital kalukhan i 01.03.2016 01.01.1988
14 |Shah Rahman Fazal rahman Sweeper THQ Lahor & 01.03.2016 05.02.1997
15 | Abdui Rasheed  [Farid Khan Beheshti Cum Sweeper | THQ Lahor 02 03,2016 17.09.1979
16 |Amir Siyab Bacha Mir Sweeper RHC Khunda ©02.03.2010 01.07.1983
17 [Arshad Muhepunad Tsalm Sweeper THQ }T.ZIEIOY - o 02.03.2016 01.01.19894%
18 |Muhammad Asim  |Mubhammad Aslam Sweceper THQ Lahor ’ L 02.03.2016 01.05.1593 :
19 |Basit Ali Abdul Hadi Sweeper THQLahor __x. 02.03.2016 28.03.1997
20 {Noor ul amin Abdul Qadoos - Sweeper THQ Lahor i ST 03.03.2016 - 07.01.1982
21 Ekram Ullah Said Wah Sweeper THQ'i‘,ahor 5k e . 03.03.2016 03.03.1985§" '
22 | Akhtar Munir Muhammad Tahir Sweeper | Cat:D Hospitii. kalukhan 04.04.2016 15.03.1998
23 [Mubammad Azhar | Saifullah Sweeper RHC Kota 14072016 19.10.1987
24 |Basmmena Haj Ameer ~ | sweeper CH Kubgani _ ' 321 1.2016 61 07.1978
25 |Niazar Ali Said Ahmad : Sweeper | Cat:D Hospit‘ril kelukhan > §2.01.2017 10.01_1950 ~
26 Mul.mmmad Hanif |Muhammad Hakeem Sweeper Cat : l5 Hospita:] kalukhm e 7 6.08.2017 01.01.1978 .
27 |Usman Khan Mubrak Shzﬂf Sweeper Cai:D Hospitz}tl kalukhan ‘e ‘ 29.08.2017 03.04.1991
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e - BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
: PAKHTUNKHWA, PESHAWAR

C.M No. /2022
In
Service Appeal No.5802/2020

Ikram Ullah S/ O Said Wali posted as Muslim Sweeper at Tehsil
Headquarter Hospital (THQ) Lahor, District Swabt

Qm\ 1; e capnt Nsﬂ ETTITITIRPP S ...Appellant
~Nal \WT\
A °\\g\ Versus.

- Gout of Khyber Pakhtunkhwa through Secretary Health KPK,
Civil Secretariat Peshawar & Others
"W, Respondents

“_f@s@dm . '
APPLICATION FOR RESTRAINING THE
RESPONDENT FROM EMPLOYING
NEW/FRESH CANDIDATES AGAINST THE
VACANT POSITIONS OF CLASS-IV STAFF LE
'WARD ATTENDANT, WARD ORDERLY, MALI,
CHOWKIDAR ETC AT DISTRICT HEALTH
OFFICE, SWABI FROM SERIAL NO.o1 TO 43
TILL THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL.

: Respectfully Sheweth:
. 1. That the above noted Service Appeal is pending adjudication before

this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .

2.  That respondent No.03 has issued a letter No.1609/A-6/DHO Office
Swabi dated:09.03.2022 to the Manager Employment Exchange
Swabi for provision of the list of Unemployed candidates in Swabi
and has stated that different categories of class-IV positions.are lying
vacant under the control of undersigned from BPS-03 to BPS-G4.

. (Copy of letter dated:09.03.2022 is annexed as Annexure

“A”).



R

4.  Thatthe appellant has got a good prima facie case in his favour, and is
sanguine about its success. '

. . o . J,It

5. That the balance of convenience also lies in favour of the petitioner.:#-

6. That if the respondents are not. restrained from employing fresh -
candidates, then the petitioners would suffer irreparable loss.

7. That the facts and grounds of the application may kindly be read as
an integral part of this application.

It is, therefore, respectfully prayed that on acceptance of th.s
application, the Respondent may kindly be restrained from
employing fresh/new candidates against the vacant posts:of Ward
Orderly, Ward Attendant, Chowkidar, Mali and other class-IV till the -
final decision of the case.

Appellant. 79 - R
| i
Through
Gl =
Khair Ul Wahab: Yousafzait
Dated: 12.04.2022 Advocate, High Court

That respondent No.03/DHO Swabi has also provided a list of vacant
positions of Class-IV at different hospitals of District Swabi which are

going to be filled in near future. (Copy of the list of vacant

positions is annexed as Annexure “B”).

Peshawar
Cell#0300-5952824
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

C.M No. /2022
In
Service Appeal No.5802/2020

Ikram Ullah S/ O Said Wali posted as Muslim Sweeper at Tehszi’
Headquarter Hospital (THQ) Lahor, District Swabi ' e
....................................... Appellant

Versus '
Gout of Khyber Pakhtunkhwa through Secretary Health KPK
Civil Secretariat Peshawar & Others

e Respondents

AFFIDAVIT

I Ikram Ullah S/O Said Wali posted. as Muslim Sweeper at Tehsii
Headquarter Hospital (THQ) Lahor, District Swabi, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.
W”/

DEPONENT

CNIC#16201-1201275-%
- Cell# 0306-5673097
Identified by

/4
g:/v ahab Yousafzai

Advocate, High Court
Peshawar
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| 15]BHU Batakarg

—J8ICH Kapgam
171BHU Maina

18iBHU D Zakarya

191RHC Zaida

20|RHC A Kunda

21|RMC Tordhar

2218HU Mankaj

23|BHU Lahor E

24{BMU Shalimansool

25IMCH Center Lahor
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20, BHU 13maila

-

27|8HU Yaqooh

28{CD Shewa

29/CD KSK

30[BHU Mian Kaly

31{BHU Sadri Jadeed

32|Cat D Yarhussain

33]Rhe Shewa
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34 CD Narangi

o

35|BHU Fazal Abad

36/Cat D Kalu Khan

37!8HU Jalbai

38|BHU Dagai

J9{BHU Chacnoda

40]BHU Saleem Khan

41{BHY Adina

42]BHU Bachali

43{Bi1U Tararkai
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