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ORDER
1116‘" July, 2023 1. Learned counsel for the appellant present. Mr. Asif 

Masood Aii Shah, Deputy District Attorney for respondents 

present.

2. Vide our order of today placed in service appeal No. 

5795/2020 titled “Siraj Mehmood -vs- Government of Khyber 

Pakhtunkhwa through Secretary Health, Khyber Pakhtunkhwa, 

Peshawar and others” (copy placed in this file), this appeal is 

also disposed of Consign.

3. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this day of July, 2023.

(Rashida Bano) 
Member(Judicial)

(Kalmi Arshad Khan) 
Chairman

*Adnan Shah, PA*



1;
(or

ec//

yfcnoo < c
'l’’.

fAA^ .

li!27' l-'cb. 202 Lcanicc! colimscI lor the appellant present. Mr. >/!?/'.,■5

Muhammad Adcel Butt, Additional /Vdvoeate General I'or the

- respondents preseni.
....

Learned counsel for the appellant sought time for

preparation of arguments. Last opportunity given. 'I'd come up

tor ai-guments on the questions formulated in order sheet dated

09.06.2.02f, on'2:).0-A2023 before ihe'lD.B. ILL given to the

parties. V ,

.,»
(Fareeha Paul) 

;.Menibcr(F)
{Sa|ah-ud-I)in) 

Member (;l)

25‘" April, 2023 th25 April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for 

the same on 06.07.2023.

Reader
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Benchg^isi^^mcornpiete, therefore, 

adjourned to 22.08.2022Tor the same as before.

03.06.2022 case IS .

Reader.

Learned counsel for the appellant present. Mr. Naseer 

Ud Din Shah, Assistant Advocate General for the 

respondents present.

After hearing learned counsel for the appellant at certain 

length, he was asked to address arguments regarding the 

questions formulated in order dated 19.06.2021 passed by 

this tribunal, upon which he sought time for preparation. 

Adjourned. To come up for arguments on 29.09.2022 before 

the D.B.

22.08.2022

(Salah-Ud-Din)
Member(J)

(Rozina Rehman) 
Member(J)

Junior counsel for appellant present.29.09.2022

Muhammad Riaz Khan'Paindakheil learned Assistant 
Advocate General for respondents present.

File to come up alongwith connected Service Appeal 
No.5795/2020 titled “Siraj Mehmood Vs. Government of Khyber 
Pakhtunkhwa” on 01.12.2022 before D.B.

I

(Rozina" Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)



Counsel for the appellant present. Mr. Kabirullah Khattak, % 

AddI: AG alongwith Mr. Fayyaz Ahmad, Assistant for respondents 

present.

15.12.2021

Written reply/comments not submitted. Representative of 
the respondents seeks time to submit the same cn the next date. 
Granted but as a last chance. To come up^.for written 

reply/comments on 28.02.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

28.02.2022 Due lo retirement of the Worthy Chairman, the 

'I’ribunal is defunct, therefore, case is adjourned to 

17.05.2022 for the same as before.

I^eadcr

17.05.2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents 

present.

File to come up alongwith connected service 

appeal 5795/2020 "titled Siraj Mehmood Versus 

Government", on 03.06.2022 for argumC: Before D.B.

(Mian Muhammad) 
Member (E)
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' Learned,Acldl,:A,G be feminded about the omission 

and for submission of- reply/comments within extended 

time of 10 days.

12.07.2021
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|S^^PipilJin:rK):i^rul-Wahab^; Apcate," ' appellafit - ^

> ■ present. Mr. Jaffar Alt, Assistant and Df. Suleman, Medical
W., ■ ‘ y ^ ^

Officer alpngwith Mr. Asif j^asopd All Shah, ^Deputy District 

Attorney, for the respondents present.
(.earned Deputy District Attorney sought adjournment 

■ for arguments. Adjourned. To come up for arguments before 

the D.B on 24.09.2021.
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTFv'E)

.(SALAH-UD-DIN) 
MEMB'^R (JUDICIAL)
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Appellant present through counsel.
•V

Muhammad Adeel Butt, learned A-A.G alpngwith Dr 

Waleed Litigation Officer for respondents present. ; ,

File to come up alongwith connected Service Appeal 

No.5795/2020 titled Siraj Mehmood Vs. Health Department on 

15.12.2021 before D.B.

24.09.2021
:•

(Rozina Rehman) 
Member (J)
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In view of the above questions, the appeal is

admitted to regular hearing. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within

10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated
OepositedI 

iJ^rocess F6@ ^ time, the office shall submit the file with a report ofS t
/

- non-compliance. File to come up for arguments on

29.07.2021 before the D.B.

Chairman

. -A
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PreliminaryCounsel for the appellant present, 

arguments heard.
09.06.2021

The appellant seeks relief on the basis of policy 

reflected in minutes of meeting regarding problems of 

Class-IV Paramedics Employees which was circulated by

Healththe Government of Khyber Pakhtunkhwa 

Department vide letter No. SOH-iri/l-79-06(Class-IV) 

dated 25.07.2006 addressed to different Authorities. .It is

in the prayer of the appellant that the respondents may be 

directed to implement the said policy and to promote him 

as Ward Orderly, Ward Attendant, Chowkidar, Mali or any 

other Class-IV posts on the basis of seniority.

In view of the peculiar nature of the policy pressed 

into service and relief sought there-under, some questions 

are very pertinent to be dealt with in accordance with law,

which hereinafter follow:-

1. Whether the policy contained in minutes of meeting

dated 12.07.2006 circulated by letter dated 25.07.2006

is valid under Article 8 r/w Article 25 and 27 of the

Constitution of Islamic Republic of Pakistan?

2. If the first question is answered in positive, whether the 

present appeal is maintainable?

3. If the policy in question is held as unconstitutional, 

whether the judgments so far rendered by this Tribunal

the basis of above mentioned policy will have anyon

binding effect as precedent?
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28.09.2020 Counsel for the appellant present.
Appellant has submitted an application for amendment 

ill Appeal No. 5795/2020. It is agitated through the 

application that 'respondent. No. 2 has decided the 

departmental appeal after submission of service appeal, 
therefore, the grounds there--against were not initially 

included in the memorandum of appeal.
Subject to all just exceptions, the application is allowed. 

The appellant may submit amended appeal within two 

weeks. To come up for further proceedings on 25.11.2020 

before S.B. r\

Chairnhah

Junior counsel for appellant is present. He requested for 

adjournment that his senior counsel is not available today. 
Adjourned to 23.02.2021 on which date file to come up for

25.11.2020

ffurther proceedings before S.B.

(MUHAMMAD JAMAL KHAN) 
MEMBER^TtlBTaALl

■

23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.
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Counsel for the appellant present. Preliminary17.07.2020

arguments to'"some extent heard. The appellant was appointed 

as Muslim Sweeper/Bheshti on 14.06.1993. That on 

12.07.2006 Health Department framed a policy that all Health

Institutions should promote Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV posts, on the basis of seniority. That 

Respondent No.3 (District Health Officer/Executive District 

Health, Tehsil Labor District, Swabi) has secretly conducted 

interviews for the appointment of fresh candidates violating 

the above promotion policy. That there are about 200 

vacancies of Class-IV to be filled in the manner devised in the 

policy dated 12.07.2006 and duly circulated on 25.07.2006. 

The appellant filed writ petition No. 5032/2019 before the 

Peshawar High Court, Peshawar which was disposed off on 

19.02.2020 treating the writ petition as representation and 

sent to the respondents to decide the same within thirty days, 

hence, the instant service appeal. The learned counsel for the 

appellant also quoted judgment of this Tribunal in Service 

Appeal No. 639/2017 dated 13.12.2018. Pre-admission notice 

be issued to learned AAG to assist the court on point of law.
Adjourned to 28.09.2020 before S.B. \

A

(Mian Muhammad) 
Member(E)
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CCounsel for the appellant present. Preliminary 

arguments to some extent heard. The appellant was appointed 

as Muslim Sweeper/Bheshti on 14.06.1993.
12.07.2006 Healtff^’l^e'pai&eht framed a policy that.Health 

Institutioi^ should promote -'Muslim Sweeper against the 

existing vacancy of Ward Orderly, Chowkidar, Mali, Dai, 

Aya and other Class-IV nos^ pn the b^is of seniority. Tlmt

17.07.2020

Respondent No.T^as secretly conducted interviews for the 

appointment of fresh candidates violating the above

promotion policy. That there are about 200 vacancies of 

Class-IV to be filled in the manner devised in the policy dated 

12.07.2006 and duly circulated on 25.07.2006. The appellant 

filed writ petition No. 5032/2019 before the Peshawar High 

Court, Peshawar^ which was disposed off on 19.02.2020 

treating the writ petition as representation and sent to the 

respondents to decide the same within thirty days, hence, the 

instant service appeal, The learned counsel for the appellant 

also quoted judgment of this Tribunal in Service Appeal No. 

639/2017 dated 13.12.2018.

Adjourned to 28.09.2020 before S.B.
ni.

(Mian Muhammad) 
Member(E)
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y Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge .

- 1 - 2 3

The appeal presented today by Mr. Khair-ul-Wahab Yousafzai 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

17/06/20201-

(

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2r

up there on

CHAIRMA

I

?
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BEFORE THE HON^BLE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR

S,ervice Appeal No. 020

Ikram Ullah S/ O Said Wali posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, 
District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents
INDEX

S# Description of Do€mments Annex Pages
1. Service Appeal 1-5
2. Affidavit 6

Addresses of Parties3. 7
4. Copy of Appointment letter 8A
5. Copy of the policy fB
6. Copies of this Hon^ble Tribunal 

Judgments
C

7. Copy of judgment dated 
19.02,2020-flO'r/t

D

8. Wakalatnama 31

Appellant

Through

Khair Ul Wah
Advpcat^fHigh Court 
Peshawar 

CeM 0300-5952824

Dated: 16.06.2020
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Diary No.

Service Appeal No. 2020

Ikram Ullah S/ O Said Wall posted 

Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, 
District Swabi

as Muslim

Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
Director General Health Khyber Pakhtunkhwa, 
Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

Prayer in Appeal:-

On acceptance of the instant amedh the
respondents may kindly be directed to

implement the policy i.e Health
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I
Department Letter No. SOH-IU/l-l 79/06

(ClasS’IV) Dated 25^^ %Juhs^ 2006^ to promote

the petitioner as Ward Orderhi/Ward

Attendants Chowkidar^ Mali and other

Class-IVs post on the basis of senioritu.

Respectfully Sheweth:

Brief Facts:-

1, That appellant/petitioner was appointed as 

Muslim Sweeper/Bheshti on 06.11.2015, (Copy of 

Appointment letter is attached as Annexure

That appellant/petitioner has performed his duties 

upto the satisfaction of his senior with no 

complaint on his part.

2.

3. That in the year 25.07.2006 Health Department 

framed a Policy for the promotion of Class-FV 

employees working in various hospitals of the 

Province which was duly circulated to all 

concerned vide No.SOH-III/1-179/06 (Class-IV) 

dated 25.07.2006 but respondents failed to 

implement the same till date. (Copy of the policy 

is attached as Annexure

That respondent No. 3 has secretly conducted 

interviews to appoint other persons/fresh 

candidates against vacant posts of Ward

4.
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t
Orderlies, Attendants, Chowkidar and other Class 

IV ignoring the petitioner.

5. That the respondents are reluctant to promote 

petitioner from Muslim Sweeper inspite of clear cut 

policy.

6. That this Hon^ble Service Tribunal has already 

allowed various appeals on the basis of above 

mentioned policy. (Copies of this Hon^ble 

Judgments are attached asTribunal
}

Annexure

7. That the petitioner/appellant amongst other filed a 

writ petition No. 5032/2019 before Peshawar High 

Court, Peshawar which was disposed of on 

19.02.2020 and was sent as representation to 

respondents to decide the same representation 

within 30 days but respondents failed to decide 

(Copy of judgment dated 19,02.2020 is 

attached as Annexure

8. That the petitioner has no other alternate remedy, 

hence approaches this Hon'ble Tribunal in the 

instant appeal on the following grounds inter alia:

GROUNDS:

That the treatment of the respondents with the 

appellant is ultra virus of the service Rules and 

Regulations.

■ A
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That the treatment of the respondents are 

colourable and futile exercise of the Department

B:

That the non action of the respondents are 

arbitrary, unlawful and against the fundamental 

rights and judgments of Apex Court and based on 

discrimination.

C.

That acts and omission of the respondents are 

contrary to rules laid down by the Supreme Court 

of Pakistan.

D.

That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please.

Therefore, it is humbly submitted that On

E.

acceptance of the instant ameah the

respondents may kindly be directed to

implement the policy Le Health

Department Letter No.SOHin/l-l 79/06

(Class-IV) Dated 25^^ Julu^ 2006., to promote

the petitioner as Ward Orderlu/Ward

Attendant., Chowkidar^ Mali and other

Class-IV^ post on the basis of senioritu.

INTERIM RELIEF:-

By way of interim relief the respondents may 

be restrained not to appoint any other fresh
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I
candidate on the available vacant posts of

Ward Orderly/Attendant, Mali, Chowkidar and

other class-IV in different hospitals of District 

Swabi, till the final disposal of this appeal

Appellant

Through

Khair Ul WahabJ^ousc^
Advocate, High Court 
Peshawar 

Ceim0300-5952824

^zax
Dated: 16.06.2020

VERIFICATION:-

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal.

DEPONENT



6

I
BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

Sendee Appeal No. /2020

Ikram Ullah S/ O Said Wali posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, 
District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............ Respondents

AFFI DAVIT

ly Ikram Ullah S/ O Said Wali posted as Muslim Sweeper at 
Tehsil Headquarter Hospital (THQ) Labor, District Swabi, 
do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Sendee Appeal are true 
and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble Court.

DEPONENT 
CNIC§16201 1201275 1 

Cell#_0306-5673097
Identified by

Khair Ul Wahab Yoy^ts^zai 
Advocate, High Cwrt 
Peshawar

^/W^'OnSr 15
C3
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BEFORE THE HOI<PBLB SER^^CE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. J2020

Ikram Ullah S/ O Said Wali posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Lahor, 
District Swabi

Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Health KPK, Civil Secretariat Peshawar & Others

............. Respondents

ADDRESSES OF PARTIES

APPELLANT:

Ikram Ullah S/ O Said Wali posted as Muslim 
Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Lahor, District Swabi.

1.

2.

3.

Appellant

Through

Khair VI Wdh£0j-¥6iisafzai
AdvocatefTfigh Court 
Peshawar 

Cem 0300-5952824

Dated: 16.06.2020
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i 'Uidiii Kariir; 
i [ Ishijiq Ali 

FiiishcrAli

F> i liimon ur Rasti^ 
Hitiiiid Ali 
.fiibair Muimmniaif

Al.icjui i laiceni 
Unkcciii kliaii . 
Usman Asbar'

I'iiijeer Ziida 
GiilNittnen 
AiiicKi- Miil'-.iinnia.'l 
-Abdur Isaiiim 
Wiiiir Mi-hjinmriiJ ~ 
Rir ?Jainaii Shall

' BRs-hi'THouh;;- -j'.V'urd i.itir'iiiv

Ward Oiiicilv ! BI‘fi-0;. ^ Tl-)0 I ahor 
) ri lQ LahufW'.TITi IJlclciiv'

WaicTorderiy" “riU-S-nT" h'iT(yi.ai;nr
5

-.-...,4ciuuaicu' 
Wniii Ordcif)-

L?P.S-0i [>HOOliirt

... 1'RTRrShdkTrhm a
I CM Topi

\ 1

Vv'ai;l Orciitrlv 
Ward OrcTiiilv 
X-iay airi-ndaii! 
VVaid Ordci ly 

Mohamniad'ZIiiir ri3e'.h]iiiri
] S'lien'kidar "

BI\S-02
9 Wasim Khan --------1BP.S-U2 I (.iH rap.

^CH Topi ' 1
Naseer MoTiamir.ad

Bt’S-r-2
i ! Usman Gli.nu

•HBPS-02 CD BaJa'

CH i oiM'
12 R;iaif Aii

3PS-0i
. !3 Ilyas khan Habib nr Rchmao 

Raees Khan
BPS-Ol CHTopi 
nPS^'' TfHe-iyjici

i^j Saqib Races____ ’ ij VV'ar<l Ordarly 
I Ward Ordei ly__I

'5 WasafShnh ~
Fiiiz Muhammad 
Muliammad Amir

i..^ahir Shah HPS-U2^
War’d Ordsdy ~

-THQ-feilvS?-;ib Nawar Khan
17 Lai Pur Wind Orilca ly 

U’ar.i Oi'dei ry 
Ward Orderly 
Sweeper

THQ I.iilvor ” '1BPS-O:
IS Nurnan Uilah Usman ullah 

Said Zohir
^ "j THOLiihorUPS-02

19 ICifayatulIah
DPS-02 THQ Labor20 Arshid Mohaamad Islam.shah BPS-Ol- THQ Labor21 Amir Seyab Kjian 

Mo)id Asiin. 
Noural amin

Biiclia mir sweeper BPS-OJ RHC Tlioiirdci-E2 Mohd Aslain Sweeper BPS-Oi TKQ LaborC Abdul qudoos sweeper BPS-01 THQ LaborAmin Khan Darwish Khan'-M sweeper BPS-01 THQ LaborIlcramuilah 
Sabir ullah 
^aeed Rehman

Said Wali Sweeper BPS-01 THQ Labor
Sakhi ullah W’ard Orderly 

Ward Orderly 
W'ard Orderly

BPS-02 THQ Labor .27 Mohammad Zanian BPS-02 THQ Labor28 Fida Mohammad Ali Boor Khan ■ BPS-02 THQ Labor29 Habib ur Rehman Moor Taj . Ward Orderly 
Ward Orderly

BPS-02 THQ Labor.30 Hussain Ahmad Aziz Ahn'Td BPS-02 THQ Labor31 Abdul Naveed Abdul Wahid Ward Orderly • BPS-02 THQ Labor32 Sijad Khan Gu! Zameen V.'arci Orderly . 
Behishti/sweeper

,BPS-02 THQ Lalior
33 ‘Bash Aii Abdul Hadi BPS-01 THQ Labor
34 Basharat M Javid W'ard Orderly

’ward Orderly
BPS-02 THQ Labor

35 Raham Zaib Amanullah ;BPS-02 THQ Labor
36 Hikmat yar Muhabat . Wai-d Orderly • BPS-02 THQ Labor 

THQ Labor
37 Sajid ali Yaqoob khan Ward Orderly

Ward Orderly
BPS-02

38 Muhammad Salam Muhammad Azam BPS-02 THQ Labor
39 Arif Chainan Khan .Ward Orderly BPS-02 • THQ Labor40 .Adil Rehman Khalil ur Rehman Bchslui BPS-01 RHC ShiekhJaiia

I

:l
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BETTER COPYi

OFFICE OF THE DISTRICT HEALTH OFFICER SWABI 
Office Tel:0938-280008 Fax No.0938-280189

OFFICE ORDER
Consequent upon the reconunendation of Selection Committee Meeting held on 
06.11.2015 the following appointments in different categories designation BPS 
mentioned against each name is hereby made.

Father Name ofBPS PlaceDesignationS.No Name
posting
THQ, LaborBPS-02Ward OrderlyFida UllahAman Ullah1.

BPS-02 THQ, LaborWard OrderlyMuhammad IqbalImad Iqbal2.
THQ, LaborBPS-02Ward OrderlyAbdul HaleemAbdul Karim3.
THQ, LaborBPS-02Ward OrderlyHakeem KhanIshraq Ali4.
THQ, LaborBPS-02Ward OrderlyUsman AkbarBasher Ali5.
DHO, OfficeBPS-01ChowkidarFaqeer ZadaHaroon Ur Rasheed6.
RHC Sheikh 
Jana

BPS-02Ward OrderlyGul NumenHamid Ali7.

CH TopiBPS-02Ward OrderlyAmeer MuhammadZubair Muhammad8.
CH TopiBPS-02Ward OrderlyAbdur RahimWasim Khan9.
CH TopiBPS-02Ward OrderlyWazir Mohammad10. Naseer

Mohammad
CH Topi 
CH Topi

BPS-02Ward OrderlyPir Zaman ShahUsman Ghani.11.
BPS-01BehshtiMohammad ZahirRasifAli12.

CH TopiBPS-01ChowkidarHabib Ur RehmanIlyas Khan13.
BPS-02 THQ, LaborWard OrderlyRaees KhanSaqib Raees14.
BPS-02 THQ, LaborWard OrderlyZahir ShahWasaf Shah15.

THQ, LaborBPS-02Ward OrderlyNawar KhanFaiz Muhammad16.
THQ, LaborBPS-02Ward OrderlyMuhammad Amir Lai Pur17.
THQ, LaborBPS-02Ward OrderlyUsman UllahNuman Ullah18.
THQ, LaborBPS-02Ward OrderlySaid ZahirKifayatullah

Arshid
19.

THQ, LaborBPS-01SweeperMohammad Aslam 
Shah

20.

RHC ThorderBPS-OiSweeperBacha MirAmir Seyad Khan21.
THQ, LaborBPS-01SweeperMohd AslamMohd Asimv^2.
THQ, LaborBPS-01SweeperDarwish KhanNoural Amin^23.
THQ, LaborBPS-01SweeperSaidWaliAmin Khan•^4.
THQ, LaborBPS-01Ikram Ullah*^25.
THQ, LaborBPS-02Ward OrderlySakhi UllahSabir Ullah26.
THQ, LaborBPS-02Ward OrderlyMohammad ZamanSaeed Rehman27.
THQ, LaborBPS-02Ward OrderlyAli Boor KhanFida Mohammad28.
THQ, LaborBPS-02Ward OrderlyNoor TajHabib Ur Rehman29.

5 THQ, LaborBPS-02 . 
BPS-02

Ward OrderlyAziz AhmadHussain Ahmad30.
THQ, LaborWard Orderly;■

; Abdul WahidAbdul Naveed31.
THQ, LaborBPS-02Ward OrderlyGul ZameenSijad Khan32.
THQ, LaborBPS-01Behshti/SweeAbdul HadiBasit Ali33.

per
THQ, LaborBPS-02Ward OrderlyM Javid 

Amanullah
Basharat34.

THQ, LaborBPS-02Ward Orderly 
Ward Orderly 
Ward Orderly 
Ward Orderly

Raham Zaib35.
THQ, LaborBPS-02MuhabatHikmat Yar36.
THQ, LaborBPS-02Yaqoob KhanSajid Ali37.
THQ, LaborBPS-02Muhammad AzamMuhammad Salam38.
THQ. LaborBPS-02Ward Orderly 

Behshti
Chaman KhanArif .39.

RHC Sheikh 
Jana___________

BPS-01IChalil Ur RehmanAdil Rehman40.

.'t
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' GOVERNMENT OF NWFP ■'
J
i

K HEAL7’H DEPARTMENT^

f!1

;•
-• ••, ■ -jr - No; SOH-lll/1-179/06 (Class-IV)-. 

■-■ .■•VtDaled25''‘July, 2006 . • ,
rM” ■
‘•i- Ir.' ;• • ••;5 ;-•• >

To ti f r J
:{} \

1) The Diroclor Genoral Heolih Scrvicus, NWFP, Poshawar. ■.'*.•■■
2) Tho -jChiof Executives, . LRN/KTM/MMC, Poshowar 'and- AThI,

AbbuliOUid. ■ J-, ^ , . -••. •■ ‘ ^
3) . Dr. Muhammad Rahim'Jan Afridi. Diroc.ior Adnin. Direclorate’GenornP ''- 

. Health Services, NWFP, Peshawar.
4) Dr. Abdus Sabooh ■ Sacha, Medical Supdl., Hayalabad jVlQdical

• Complex,'Pesiiev/ar. ■ ' • *.
. 5) Dr. jftikhar Ahmad, Deputy'Medical SupdL, Ayub'Teaching-Hospital, 

Abboltabad. •
.1/^) Dr. Farman Ali, RMO, Khyber.Teaching Hospital, Peshawar.; ■'

. Mr. Javed Khan. President; Provl. Paramedical Associaliqn, Class-IV ■■
Employees. NWFP, Peshawar

ii
i
I •<

K,

'i .

.. -h.\
■ Subject; MINUTES OF MEETING REGARDING PROBLEIVIS 

OF CLASS-IV PARAMEDICS EMPLOYEES. . ■■■

•V

t am directed to refer to (he sub'fect and to enclose herewith a’ copy of 
minutes of subject ■ meeting held or.' i2.07.200_6. at.T0:00 .hours,'under the' 

■-■hip or Scc.X'Iary d.ily sigricrl by al| the parltcipant;;, for fur'hor
nccc-csr^y Motion plonse'. • ' • ' . '

I
ohcirmc.ri

I

I

I

I
i
i
h

• for
Soclion Officer-in

Ends!. No. r. Dale Even
. f ..I

Copy to PS lo Secretary Hoallh.
t
I

f. w ‘: .for..
SuclionOfflcor-ill*

**
:T

••
I

>
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t
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• rI
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. Imi.
FTlkNsj^RFnARDIMG PRO^I^E-I^•T minutes of me______

• OF Cl ASS-IV pARAIVIEDlf^^ EMPLOYEES,Subject;

'hioSKS^SSd' Under • the Vehairinanship:-of; Secretary
l_ o^_u^:Y2/07/2006 at 1P:00 AM, ^ . Health Department in CoiTimUt^ ||Health flep ^,. .■

The following attended '

3) D?l:^S'Sim:jan Afndi, Director Adntn., Directorate Genera,

■ ■ 4) Dr'A^'^abSr^heSSica, Supdt,; - l-ia.a.abad Med.ca, '

"^[SlKtar "Dlut^'iSica, Supdt./Ayub Teaching hlc.^.-rii- _ 

.MO,:KhvbefToac,..^i«

' •*/' ■

, A meeting on the:;: ;-

2-

■ 5) Dr._
Abbottabad.

6) Dr.Tarman Ali.
’Mr--Jav'ed Khan.-Presidenl
Employeos. NW!T.Pesha.war._

8) Mr Nasocr Khan, General SocrolaiV. ' 'ovl
: . Class-IV Employees,■NWFP,;Peshawa( p.^.yi^^odicat Assq.cialiuii

Mudiiui Cbmpidx, Pobhawar^i'' '

Class'IV
•■..7) •A* *

p a r aj h o'd i'eaT^Ss^V I

Class-

meeting started witK recitation of the Holy Quran.
. 3- ’ The ■

'1

Chair welcomed the participants.

"'IIP ' • • • . ,

The4-
Paramedical Association Claos-tV 

following decision-were, taken •■S-' The
Employees17 ■

servic'd structure.;- for ^Class-lV
jhe Association demanded that 

paramedical employees, may also be framed.

Oecislon

„...„i..d,»»• fSwi. »
re^ommended'an'Twi'li’bffoTvarded to Finance Department, ..

Decision

It was deekied that the 
Executives .j3f l-loallh 
Contract Policy of ' 
instructions in letter and, spirit.

/

come

Dirildr Genera, H^H^es.a^ aM^^Ch,^
7Si;enW an^n otiter. rodov^^^ .r'-4t

«»if ...i

A. C t.

.FK'---

1



I

. paramedical employees may;b,e.given M Pi .,
' made against tine vacant, posts in HeatUn Insututiogs.

- k
t - ;f

v-jr
k.

:•**. .*•.*
.V...*i. .'. Decision? . •

fortnighrinthisregard;;.:v;:;^ij^:.....
•; % The Ass&ation.demJnded^dd;^nbe »3n^ on the basfe.bf higher .

qualifications,for Class-lVj^ra^^^l employees,^ .

/i-

fS.r^

I

!
-:

. •!
wilhin.

•: ,
. .*

. Decision
in this regard will

... ,

\employees'. .

\

I
t '

:
. .■ • ■

?v,f:V •;.:•:
\ hh'i' •

■ Decision
tt wasVeibed that it ony''Classdy.ppramGdical .'lechi'olocjy. ’

, , .........; •..X ■ me re^>Pd.qpalili“‘i°'^y?l'-^'^"^ hoH.. rritGria-TWy:!'.bP¥a'‘°*.°.?^
|;Sgi'57::MSi;;>>\coursbsf :^scyding_^^mey'^‘jf^ i;,gim;{achnologids 'Conducted .r .■

V|;^--jS;|^^^^;^iercdmp.otionoUil,cpdolfnnn^^^^^^^ ^

R V •V1 ; *.,I

»

\

Mt r:;:y. -vp::yi) ■

.0/„ Setection Grade for; Class^ v _

-.••;• •l. • •--i
I

tI
i

•':// vii) Th^ssociation de^ndedyy;; 33%
f ' paramedicai employees.--■:-,rX.;-X;. :-'

Decision „
•. -I-.

c. \!•:

Iti •:4 :■ \
decided that !he d0marul^^^|^^[:^^ i,,yeesS' ' :Vi'- ^

imm-'! '

i

I
1 >•.;

t
f *. .? .

) ■ ::i
i•. -. \

t i. *.* * •a. MW/
• ■‘•■■•’.•■f.-r
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I;
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/ \ \
Decision >\

I •1

' '.i
It, was decided that the..Director General Health Services,'.and.all Chief j 
Executive;should submit .’a;,seir.':Conlained "case with-Hplah_slrength of 
C-iass-iV paramedical/emplpye'esjand propose DreSs/Washing Allowance 
for Class-IV paramedical employees required to-be-considered, with full 
justification. - -

^//ix) The Association d'emondedTlhal the MuslinvSweeperjn encli l-iunllh 
Institution may be. promoted to the.post of Ward-Orderly, Chowkidur. Mali.
Dai,'Aya and other Class-IV posts, on’seniority basis.-. |n .future, only 
sweeper may be appointed against the posts of sweeper, : ' .

'

/;
.! \
I

\
A •,. f.*.'!
V ^Decision

was decided that all the; He.alih* Institutions shdutcl promote the 
^ II Sweeper.against the exis't'irig'ryaQancy'ar.Waril .OidrMly.’Chowkicljjir.-Mrili 

Dai,' Ayn-'aitri 'olli’Jr ClViss-IV-;)'vosis, mi .'samimVh'Jin^f''. and ’appoint 
Miisliiti Sweeiper^i^i'insrhthe pbiii,^ji.Sjwei;purf'tn-fkrtuie\

x) Till'; Associalion domanded that l.l liou|;; duly may bo'-taken (roof Class- 
IV paramodical Liiiipliiyoes-.as:por.sfiiliis and llioy-may be graiiled luavn y 

^ JoMlinnloailo., ■

Mu.sliiti!
i

1

i

j ‘
'/V /rv

/
H •h'.• •

-f.y -

it v/as tledided that Instruction's'^^d'f Government regarding duty hours . 
_should be implemented-in'letter;-and spirit and requests of Class-.IV - 
employees for. grant of leave should also be considered, on merit and r 
according to rule's. However, Heads of all the Health Institutions a;o 
advised to keep • a . yigilah|jti,eye^; on -the performance • .of Class-IV

Decision ‘ ■

it- !i!ft •■!

paramedical employees, i:;.;;- jy'- ,‘

'6- The meeting ended with a vote of thanks by (he Chair.
4

i- A-■i]■ i!

I; \!
1 ^ 'y(PROF. ABDUS SAMAD KI-!AN). ' .(DR. MUHAMMAD RAHIM.JAN Al-RIDI) .

Chief Executive.
Govt. Lady Reading Hospital, "-.Direclorale General Health S'i.’i'vicos.

NVVfP, Peshawar.

Director Adnin.,

Peshawar-I
■H

:
i . I . •

(DimicT i/\fTmIfvTAi'.i;t 
Di.ipiity Muilti:at Supill . 

Ayuh Tubching Hospili.ii, 
Abbottobad

'1;;

V ‘ (DR. ABDUS SABOOH DACHA).
Medical Suporinlondonl. •'('?> IjC^ 'A 

Hayalabad Medical Coiiiple.v "
• ■ . Peshawar

. (

■:

y
PK- '"

;•

-

^ .;
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F ■& *' ^ . I ■■■• ‘
FARMAN;ALI).^vJ?f'^M#^^>-Ki;:'v-(*^R- '^AVED KHAN) '

: -Resitifent Medicai 0fficer;|:^,;^iVj4/^^;.’^''':;;-^--:;^ ^^I^resident.;-".- ; 
Khyber Teaching Ho^ital£Tii;-lV>>^:;T^.i:.Pfv6l^Paramddical Association. ‘
: ■■ Peshawar ^

■ -'■ V■ " .■'NWFPi‘Peshawar"^“

»•
'. (DfcI

I
I

\
t

4

---------
0

my-- ■ ',..
(MR. NASEER KHAN) t . ' (MR. HAKIM JAN) •

General Secretary, ' General Secretary. :'
Paramedical Associalion:^~-\'^‘.Tj^Provl. Paramedical Association , 
Cla^s-IV Employees. ■Class-IVEmptoye.qs,
NWFP, Peshawar • H'ayalabad Medical Complex, Peshawai 

' *• ' ■

V ^ .^rovl.
*5.
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I
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h - b-?

• (MR; ^BptlS^MAD KI-lAN) •_ ' '
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■i
Sr. Date of Order or other .proceedings! with signature of .ludge or ’MagistrMc '■:v.

/Vo o/'de/Z3;

. <■■' -4' / •-■■'v-’-v..

. f-iM ^

i
proceeding .1.-

V
S .• j-i

,7• J

.'i •>

TKE ICHYBER PaVICT-ITUNKJ-I WA S'\L'\l\'lCM TRIBUN./^
Service Appeal No. '639/2017

tl

........ 16.06.2017
........ 13,12.20.18.,,

Date of Institution 
Date of Decision

-!
3;

......... -u;.:

Mr. Luft'-B-^H.alceem, Muslim Sweeper (BPS-01) D.1IQ Ilospita timei 
Gafra, District Dir Dower.

.A'ppclir i'A

S Versus

The Secretary Government of Khyber PalclUunlChwa -mrough 

Secretary Health Department Khyber Pakhtunkhwa Peshawar,

2. Director General Hbalth Department Khyber .Pakhtunkliwa

Peshawar. . ,•• •
3. The District Healtlf Officer, District Dir Dower.

The iVieclica! Superintendent DHQ Plospita! Timergartu 

District .Dir Dower.:

1.-

•
:1

4.

J
RespondentsI

.,'1
•4

M.em ber’t.I) 
-Member (IP)'

Mr. Mnhvimmad Hamid Mughal- 
...Mr. Ahmad Plassan---------------- --

13.12.2018.

• ilUDGMTNT
-f.f- ■■'D Mr. NoorMU.I-IA-MMAD. HAMID M'JGlrJAD, M12.M.BD.R:.a

^1 .k ■■■■-Mah-ammaei—iea-me.dD;c.Dita.s.eUfor=4:appe-i-la-nt=^tiaGlsMfeiia^r^Ly^
.

■ IGiattak learned Additional Advocate General for the respondents
:'i V ti /'-as.s

present.

2. This single judgment in the above captioned appeal, shaM also

dispose of appeals (1). fearing No.640/2017 tiled by R'Jb
I

a



f
i

,■

‘i
2

I
I *

!

(2), bearing■ No.641/20.i|7 fiied by Sahib Ullah (3). beanng No.

642/2017 filed by Alditar Rasbol (4). bearing No.643/201 7 filed by

Dilavvar I<Jian (5); bearing No. 644/2017 filed by Hamid Lir.Rehman

(6). bearing No-.645/201.7 filed by KJiyal M.uhammad (7). bearing 

No.646/201 7 filed by Siraj ud Din (8). bearing No.647/2017 filed by 

Baldit Shah Zeb (9), bearing No. 648/2017 fled by Bakhtiar Khan 

(10). bearing No.649/2017 fled by Giil Saeed Khan (11), bearing 

No.650/2017' fled, by Kifayat Ullah (12). bearing No.65 1/2017 fled 

by Sadiq Muhammad (13). bearing No. 652/2017 tiled by Said 

_;[^hnran4i£).. beanng No.653/2017 fled by Shams ut Islam (15).

655/201 7 fled by Muhammad Haq (17). bearing No.656/2017 lilcJ. 

by A'vbdur Rehman (18). bearing No. 724/2017 tiled by Ismail Shah 

(19). bearing'No.725/2017 fled by Rehmat All Shah (20). beanng 

726/2017 fled by Gohar Rehman. (21): bearing No.727/2017

a

v;
•;

.1

1 I
i
f

il

■U

•i

! XT

fi

1
f

1 ' (5

.-■1 No. s
i

fled by Mdraj ud Din (22). bearing No. 728/2017 tiled by Habib 

Uilah (23). .bearing No.7;29/2017 filed by Umar Hakim,(24). beanng

Shahid Hussain (25). bearing No.731/2017

5

i

) No.730/2017 fled by

Shah Khalid being identical in nature, having arisen trom the -

i

?

filed by

same law, facts.and circumstances
i: .t

i
[

3. The ■appellant, who was appointed as Sweeper (Muslim) 

DHQ Hospital Timergva District Dir Lower in'the year;2009 has

ppeal u/s 4 ofiClryber Pakhtunkhwa Service 

order dated 16.02.2017- ol the

at
r\,1

1
f\

/■ ,•Mi L>5 ■( .. I

fled the present service a 

Tribunal Act 1974, against the
■ K.U

■;

11

ii respondent No.i whereby the respondent department accepted the J

t ---
6
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^:l
i.3

8
jiglit of Mli5linV'Sp7eepers3i3jiojjil£d^b££Qa;ferfe^^QQ4~^Q;^rte-»~-—- 

adjustment against the post'of 'Ward Orderly, Chowkidar, M.ali, Dai; 

Aya and other Class-IV posts on seniority basis and thereby deprived 

the Muslim Sweepers appointed after 12.07.2006 to be adjusted 

such. Learned counsel for the appellant mainly argued that the 

impugned order is,a sheer example of discriminatory treatment 

M’uslim Sweepers appointed as such after 12.07-.2006.

On the other hand learned Additional Advocate General 

defended'the. impugned, order, on the ground that the . appellant 

himself was appointed as.Muslim Svve'eper in violation ol policy 

decision dated 12.07.2006.

ti
■

is f
r
iias

; ,
IIi
I;

ii to ;S! • ii
ti:!I" iIs'i 4.

,.i

I.1 ii

Ill

lilt
BArguments heard. File perused.

The respondent’ department- vide '.'itsr'pohcy-.deGision-dated 

12.07.2006 decided that all the Health Institutions should promote

.5.

II
I

6.
-.6

'-i 7<1 ■

1
i

Ithe Miusl.im. Sweepers against, the existing vacancies • of Ward i-
"2 i

Orderly. Chowkidar, Mali, Dai, Aya and other Class-TV posts, on

iseniority basts and not to appoint Muslim Sweeper against the post 

of Sweeper in future.

it was due to the violation of policy decision dated 12.07.2000 

that many. Musliin Sweepers had to knock the. door of Hon ble

i'i.I §
.j if

1 1i'I $ifJ1 . i7..1
. I Si

.i
1 p.-:i Peshawar Pligh Gourt. The violation of policy decision led the

of fresh order dated

list
ii
iij

j Itrespon.dent depaitment to the issuance 

16.02.2017 made partially impugned in the pre.sent.service appeal. ’

S. Upon the examination of the impugned order .dated

Iii ii
It

V
J"4 J

r/
if

/i;/.ir 16.02:2017, this Tribunal came to the conclusion that the same isI:i.) . J

1 .;

■'i
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9I;

!i
'S! . . ,1!

!j in violyfion •ipolicy decisio in cl a Led 12.07.2006 Iim c- US I
I

;-iC(:oi;ding.to the 

Muslim Svvee

policy decision dated 

pens, would h
2.07.2006;•

I^c^idually all I

other. Class-fV i
ave.to de adjLfi:ied

?IP^KSLs.;

9. ijnpugned order- 

dic appellant from 

I'c^ison that he

I hi.s Tribunal i

0=^21^^ ■))
l^e^oi^antly this Tfibunal ho^^T'' “

'■'^'■07.2006

I -'^dali be treated

n dated ]6.02.20J7 ii
■ •• Icifet ofdcphving j

^igainst other r\/ ' . i''•Mss-IV post just tori I
appointed t,s Muslim 'S- ' ' ^

""I . ■-MA/eeper aiiur i
IS thei-efore of the

! . . Iiiis adjustme lit

ihc
■ iwas/ I17.07,.2006. II

■!

iconsidered opinion Lhai j
I11i

I
IK:

fhai the cut off date 

'■mpogned ofdcr dated

J i
I ■l.c. it1tis mentioned in the I

■ i'<6.02.20,17 i mi
ISas Mexpunged. The ( litpresent service appeal aiongwh,;-; ; 

dlis judgiTic/n' I

I IK| service appeals

“«cpted in the above

! i • iias liifnientionccl i/ri :
para-2 oi 11^H

I:i re
Itenns. The■I 'cspondcni cleparimcni 

.th o.sc

Mis i • Iidnected to take stristrict disciplinary action against ifl
;'•o.spon.sibic for 

policy decision- dated I 

O'vn cosPrS-d-|.e'bem;onsion,.,;:j

Id
1 inducting Muslim'Sw iieepers in violation of the 

JeftUo bear theirI d-07.2006.Parties
ii;iB'

■hrt-)Tc-re-cord: I
room. il

I
i

it"\ ; . Is: •T w I1 IV
(•

i'-i'o
W'i; n 01•!
W:.1 Member;• ugliali i Ii:Mc,mbci‘

■I ■
I

d^NNClUNCro 
. 13.12.2018

till:;ii3 ./..-./.vie
..../fzr??...
.-./..o rr—

i-----------iV.::ei2^',.i^y

• • I!!hfv.vMji ■

sc.te'1^!-1___a:
•C ;. “2 :

■- -c?

i'«ii
XL./

^/



i

I

“'"'"If*'

M: vr
.-’i

m
«

c.-.S'
.<■r-. *r *>. r• ' '*::;

■ .1- the.-:GoveFrime.

■ ^-The - Diredof ,General/ Heaithi
• Peshawar. • ............

’1

I

t

.!•
3

/RESTED TO SiVhe Medical
SupehntehdenbTBUE copy J^fegram.... ;

M’PELLftNT HAS • BEEN iGNdREa/feXGOJtDEBiaaHRmigjS^i 
• PROMOTION/ADJUSTMEMT AGAINSt ANY tiTlHER;fcliAi^M?P8gr^&^‘Sgif 

AND AGAINST NOT TAKING ACTION CiN .tHE‘BEP&ftTT^feMtAfefiSi 
APPEAL OF THE APPELLANT WtTNIN THE CTATUTOly/jR§a6iijl6E^pi#
rawETYdays' '

That on acceptance of Uiis appeal tiie impugned Nbtificatioii 
16.2.2017 may kindly be modify to tiie ©dent toatiTife apiifeii^inithiayf 

considered for piomoHon/adjustnlent acjain^;ariy;bdief 
post in light of the policy dated 25-07-2006 fromdhd 
otiia- colleagues were promoted/adjusted. Any other t«ih^vrY^i!cH;>4;Sr; 

; ,, r j(i o- ^ 'ijiis Honorable Tribunal deems appropriate that may alw be.aftAraltiaTi;;' 
in favor of the appellaiiL. -•..... ■

ksHEWETHi / .. >■

SEitVICE

'f.’TPRAVm: ‘r

bei

1
**•. *•.

f
i
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i
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‘

I
■•- H . -•Ai' •'■’:ir'; •'A.r :.>0 ; ' - The Directok'

othersr-k' 4

--.3s
'V.

•:

■• • Mr. Mir Zaman Safi, ’
Advocate.

[
1
}

(Musii,.) in BPS-OlJh. appellant has relied^Dn,th,,^^g|^|^

MR. HAMID FAROOQ DURRANI, ' 4*.

JUDGMENT.

HAMID FAROOQ DURRANI. CHAIRMAN

, The prayer1 ;

respondents shall consider 

any other
i «

I2i07.2006-regari:^ng.pr^)ems.pt 03

'sMh talSiitih;'•v>

imM•:

i
1

I
j

1

i
1
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1

' - ....“-55#SS®^M^

o.,8 ,„

siagBSMg^p,
»,. b.„e,, ., «s,.n ,„.b. on 

.6,02,20.. won ,„ be
12r07.200^heHiiue~l^inq-been-setUed-once-bv'thi5-Trife&liai^|fe^ite 

____———------------------------------ ------------------
ext:ension of benefits to employees placed similar to ■ those^Wfe^-jpfeal^^^

..... ..
were decided, in affirmative, on 13.12.2018. , v^

,... :'"■

3. Learned counsel after arguing the case at some length 

appellant would be satisfied at present in case he is
Class-IV post other than that .of Sweeper-.by the ;n;4spaPg)|||p

. .ccorbance With law., ■ ^

^ AS tiie issue:of prohlotiDh 'of Muslim.Swee,^rJiavip6g§^n||fig

..... . ' 7«iB«

! >:v
'j’Js3m :
f:^
:y’iI

s:i

5 g
kF i%mm

SSv
IsS'?ir:*

This;Tfibuhii:^eaaMafiliiiiiil^^M
5®S ui ^flK S .m 5*;>‘5R ;S?

fm
.,-/ ,- .:■. i-^-12.2bi8 handed doWh. in•’Appeal

. ?

mi:

i16.02.2017 and 12.07.2006 shall be treated as iI
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m THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. ^03 Z /2019

1 - Siraj Mehmood S/o Sultan Mehmood - ■
2- Ahdur Rashid Khan S/o Farid Khan 
3~ Muhammad Asim S/o Muhammad Aslam_
4- Noural Amin S/o Abdul Qudoos
5- Amin Khan S/o Darwish Khan
6- Ikram Vtlah khan S/o Said Wali

1

Muslim Stueepers posted at Tehsil Head Quarter 
Hospital (THQ) Labor, Tehsil and District Sujabi 

7- Muhammad Farooq S/o Samar Khan Muslim 
Posted at Rural Health Centre (RHC)Sweeper 

Kunda District Swabi
8- Manzar Ali S/o Faiz UR Rehman Muslim Sweeper . 

Posted at Basic Health Unit (BHU) Jalbai, District
I-

Swabi.1 Petitioner
;!
.1

VERSUS

through Advocate General Khybern J. The State
Pakhtunkhwa Peshawar.5 Government, Khyber Pakhtunkhwa■N Secretary to 
Health Department, Peshawar.

General Health

■- 2„r

Services, Khyber 
Peshawar, Office Khyber Road,

, . 3. Director
Pakhtunkhwa 
Peshawar.
District Health Officer/Executive District Officer 
-HealthrTTehsilLah^, District Swabi.

r............Respondents,

\

'4.

i
WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973

ATTESTED TO M
■v,



u s
!■;

[I:
PRAYER:-

■

On acceptance of this writ petition 
Respondent No.4 may kindly be directed to

wardthe petitioners asappoint
orderlies/Ward Attendants as per the policy 
vide health department letter No.SOH-IIJ/l- 
179/06 (Class-IV), dated 25.07.2006 and 
any appointment of the said posts may 
kindly be declared as void and illegal.

Resvectfullv Sheweth: t
i

i
1. That the petitioners No. 1_ to6 were appointed and 

^—^^^=ph^:ed~as-Muslim^Sweepers in Tehsil Headquarter

H^^ar(THQrL~o:horr^^~cT^Sw^fr^^^^^ 

No. 7 as Muslim Sweeper at Rural Health Centre 

(RHC) Kunda Tehsil Labor, District Swahi and 

petitioner No. 8 as Muslim Sweeper at Sasic Health 

Unit (BHU) Jalbai Tehsil Labor, District Swabi. 

(Copies of the appointment orders of 

Petitioners are attached as Annexure ‘*A-1” to

i

1

■.I
■1

i) A-_J.
il

i
2. That -the. Respondent No. 2 to 4 framed a policy 

frame work for the promotion of the Class-IV 

employees working in various hospitals and the 

circulated to the all concerns vide
dated

■1 same was
t! (Class-IV),No.SOH-m/1-179/06 

25.07.2006. [Copy of the policy is attached as
I
i.

Annexure “B”).

.1
•'i
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C‘.

That it was decided the Muslim Sweepers will be 

promoted against the vacant vacancies ■ of Ward 

Orderlies/ Ward Attendants etc.

3. ■ ■;

4. That the respondent No.4 secretly cohducted 

interviews for the posts of Ward Attendants at 

THQ Hospital Labor, District Swabi etc dated ■ 

08.08.2019 without any advertisement to deprive 

the petitioners of their valuable rights.

5. That the respondents are reluctant to promote • 

petitioner from Muslim Sweepers to the post of 

Orderlies/ Ward Attendants etc inspite of clear cut 

policy.
1

That a writ Petitiori :No.293-9/2013^_ hasf already 

been allowed by this Hon’ble Peshawar High 

Court, Peshawar on 27.09.2013. (Copy of the 

Judgment dated 27.09.2013 is attached as 

Annexure “C”).

1 6.

•)
:!
’I

7. That the petitioner is aggrieved of the illegal act of 

the respondents, hence, filed this writ petition 

under article 199 of Constitution of Palostan 1973

the following grounds inter alia.

h
h
ii!

on••

GROUND:A

I That the non action and non consideration of the 

respondents is against natural justice, void ab 

initio and violation of fundamental rights of the

A.

i'-i

C!

r.'-



li

petitioners enshrined in Constitution of Islamic 

Republic of Pakistan. 1973. -
;
'

B. That the policy referred in the impugned Act is not 

applicable to petitioner hence the illegal act is 

without jurisdiction and is of no legal effect

That the act of the respondents of not appointing 

the petitioners is illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs 

interference of this Hon^ble Court.

C.

D. That the bread and butter of the petitioner and his 

family is depended upon the job.1

the basis of secretThat the appointments on 

interview dated 8/8/2019 inspite of already
E.i

:<
;l
;1
I working petitioners, is against law and violation of 

principles and judgment of this Hon’ble Court 

dated 27.09.2013.

;l Tfiat^ appointments made after 25/7/2006 and
^depriving-petitionersZis~clear-^cut-dischminatvon-on^.

the part of respondents.

F.-

?1 G. That this Hon’ble Court has got ample jurisdiction 

to entertain and disposed of the instant writ 

petition according to the facts and circumstances of 

the case in hand.

s
*

I
*
I
I
V

i

-!■
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i

H. That any other ground will be raised at the time of 

argument with the prior permission of this Hon’ble 

Court.

It is, therefore most humbly prayed that on

acceptance of this Writ Petition, the respondent

to appoint the
■

rNo74-~-may~^kindly be directed
'p^tibhers~as'^Ward-Orderlies7'Word'^Uenddnts~as'

the Policy vide Health Department letterper
No.SOH-ni/1-179/06 (Class-IV), dated 25.07.2006

and interview dated 8/8/2016 for the direct 

appointment of the said posts may kindly be 

declared as void and illegal. ...

j

I

i
Any other remedy deems fit and appropriate in . 

the circumstance of the case may also he granted 

in favour of the petitioner.

■i

)

1

'•

INTERIM RELIEF}

I
. By way of interim relief, the appointments made on 

the basis of interview dated 8/ 8/2019 and may 

subsequent appointments may kindly be suspended till 

the final decision of the instant writ petition.

Petitioner
Through

/4
Khair UlWeihaffTousafzai
AdvxScate, High Court 
Cem0300-5952824

Dated 18/09/2019

I
1
A!

A
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CER TI FICATE:- I

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under Article 

199 of the Constitution of Islamic Republic of Pakistan, 

1973 regarding the instant matter, thus the tilted Writ 

Petition may kindly be fixed before the Worthy D.B of this 

Hon^ble Court.

I

i.
74

ADV

itLIST OF BOOKS !
1. Constitution of Islamic Republic of Pakistan, 1973:

2.. Any other law book as per need.
}
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'A'.PNo. - - /2019I

•j- /1/7I//1 Khan S/n D

Muslim Sweepers posted at 
^ ^^^^'^PitaUTHQ) Labor,
/* Muhammad

^'ehsil Head Quarter 
Tehsil and District Swabi

Sweeper • PosteTll 

■ ."' f /'a« IMi Rehman Mu.ti,n S’ ’ ArTESTEO [Q 8|'

Petitioner
I
I

versus

■■■ : The State through Advocate 
. ''^'^^tunkhwa Peshawar

, ■ /^"'’‘’'■'^'‘■P^’hmcnt.Peshav^ar
d- . bveotor General Haallh =r •
- ■ P'-^hhhatkhwa- - peshawT-^rr .Khyhar ■

’Pttshowar. , T'. Pogg,

n^Wh 7 "m °ffi--^/E-^culiue
■ -'■ /./;;/7o;; Dtstrirt Swabi.

General K}iyber 

^cikluunkhwa ■
' U\

■ 1

District Officer

Responderits .

. W7?/T PETITION 

OF THE
^ndbr article 199

CONSTITUTION 
^^rUSLlC OF PARIS

OF ISLAMIC
tan, 1973

este

EXAMINER 
P^Sffawar High Court

■'•ovi fiiH U.SH .18 IK; ■

I

f

\

y

I
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PESHAWAR HIGH cnriifT PESHAWAR.

• other Proceedings with Signature pfJudgeVg^^

ORDER SHFFT

f bate of Order/ 
Proceedings:

./ [ 19/02/2020 WP No. S032-pnniQ

Present: Mr. Khair-ul-Wahab Yousafzai, Advocate, for the 
petitioners.

I

-Mr. Atif.Ali Khan,-AAG, for the respondents.i

f
WAQAR AHMAD SFTH.rt- Petitioners, Siraj Mchmood^fjI

r5
others, through the instant Writ Petition, seeks is.suance of an 

appropriate writ with the following praycr:-

“li is, therefore most humbly prayed that 
. acceptance of this Writ Petition, the 
respondent No.4 may kindly be directed to 

■ appoint
Orderlies/Ward Attendants as per the Policy 

. vide Health Department letter No. SOH-III/U 
179/06 (Class-IV) dated 25.07.2006 and 
interview dated 8.8.20J6 for the direct 
appointment of the said posts may kindly be 
declared as void and illegal

After hearing arguments at length, learned counsel 

for the petitioners stated at the bar that he would be satisfied if. 

the instant Writ Petition is treated as representation and sent to

on.

the petitioners as:- Ward

2.

>
i

respondent No.3 for decision in accordance with law.

3! In view of the above, office is directed to send the

instant Writ Petition to respondent No.3, copy whereof be
!

(

i
1

i
1

I
1 i

i
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I

4
1

A '

retained in office for the purpose ofrec^d, who shall treaTthT

same as representation and decide It by explicit order within

thirt>' (30) days positively as per law.
3

4. Writ Petition stands disposed of accordingly:
•s

i

ChiefJustlce

aj
Judge

i:r^r;F,| 'E true copy

EB2020 ;•
No.........
Hate of Pr

r„nd....

went; U

1

lv. ioi\cd
'1 i

CT ^
J
1

i
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/. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW.
PROFORMA FOR EARLY HE^\RING

r- 7 Diary No.
^ I Dateci/^r4xr?^fS

Form “A”<

'Fo be filled bv the counsel ■Ar

Ai?ee TrVo’^/2022CM No..
INCase No.

s
Service Appeal No.5802/202o
Ikram Ullah,■ Appellant

VRRStJSCase Title
Govt of KPK & Others Respondents;

Date of Institution 2020

Bench SB DB
Vi

Fresh ; Pending:Case Status

MotionNoticeStage PAN

That the respondents are going to employee 
new/fresh candidates as Ward Orderly, W. 
Attendant, Chowkidar and other Class-IV in. 
different hospitals of District Swabi

Urgency to be clearly 
stateda

That if the respondents are not restrained from 
employing the fresh candidates against the vacant 
impugned posts of Ward Orderly, W.Attendant, 
Chowkidar and other Class-IV in different 
hospitals of District Swabi the appellant will suffer 
irreparable loss and the service appeal of the 
appellant will become infructupus.

Nature of the relief 
souglit

a
i
r

i'

Next date of hearing 17.05.2022

Alleged Target Date Within this Week

Counsel for Petitioner Respondent In Person
7,

/i; !ounsel/Party :iignatu:

a

X.

i

t.



rf-4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING:

FORM 'B'

Inst#

M Tb -p/20
%o%o

-0/20^0

Early Hearing
. . .V •.

In case No.

IKnranm/x / laJn 

Presented KAj^ on behalf of V^^rW^Entered

Vs

in the relevant register.

Put Up alongwith .main case

«;
REGISTRAR

Last date fixed
1

Reason(S) for last,adjournment, if

any by the Branch Incharge.
olc^Ui\Cf

Datefs) fixed in the similar matter 

by the Branch Incharge

>•
!

Nr^
■7

Available dates Readers/Assistant 

Registrar branch

Jj\s5istant Registra

REGISTRAR



^^EFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Amended Appeal Nb.5802 of 2020
Ikram Ullah^ Appellant

Versus
1. Government of Khybep-Pakhtunkhwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer SwabI, District Swabi

Respondents
INDEX

Sr.# Description of Documents Page No.

Para Wise Comments 01 to 021.

Affidavit2. 03

3 Authority Letter 04

Govt, of KP Health Department Order No. SoH-(Lit-l) 1-1/ 2017( 
Gen: Misc) Dated 16.02.2017 Ahex -A

4 05
(4.

Govt, of KP Health Department Notification No. SoH-(Lit-l) 1-1/ 
2017( Gen: Misc) Dated 08.12.2017 (Anex -B) 

5. 07

6. List of 27 Sweepers (Anex-C) 08

District HteaJtKOfficer
Swabi



BEFORE THE Khvber Pakhtunkhwa Service Tribunal, PESHAWAR

Amended Service Appeal No. 5802 of 2020

Ullah Appellant
Versus

IGovt. of Khyber Pakhtunkhwa thorough Secretary Health KPK 

2 Director General Health Services Khyber Pakhtunkhwa.
3. District Health Officer Swabi

Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-

PRELliVIlNARY OBJECTIONS:-

That the Appellant has no cause of action/locus standi
That the Appellant has deliberately concealed the material facts from this
honorable Tribunal, hence liable to be dismissed.
That the Appellant has not come to this honorable tribunal with clean 
hands.
That the Appellant has filed the instant appeals just to pressurize the 
respondents.
That the Appellant has filed the instant appeal on malafide motives.
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the appeal is bad for mis-joinder and mon- Joinder of necessary and 
proper Parties.

PARA-WISE REPLY ON BRIEF FACTS:-

1 .Pertains to record.

2.Pertains to record.
3.In pursuance of Health Department order of even No. Dated 16.02.2017 

(Anex-A),it is Clarified that every citizen shall have the right to enter upon 

any lawful profession or occupation as envisaged under Article-18 of the 

Constitution of Islamic Republic of Pakistan. Therefore, the Decision 

taken in the Meeting on 12.07.2006 was repealed. The Reasons behind 

are that the Decision ibid affected the Hygienic condition of the Health 

facilities in the province. In Some Areas of the Province non-Muslim 

sweepers are not available. Furthermore, the Posts sanctioned in the 

budget book are sweepers.
There is no separate Category of Muslim Sweepers and non-Muslim 

Sweepers. (Govt of Khyber Pakhtunkhwa Health Department Notification 

NO. SOH (Lit-1)
1-1 / 2017 (Gen: Misc) Dated 08.12.2017 (Anex-B). Any vested right 
accrued in favor of any person in pursuance of decisions already 

announced by the Honorable Court and attained finality and Health 

Department order Dated 6.02.2017( Anex-A) Shall be implemented.



Moreover, at Present, there are total 27 Muslim Sweepers in various 

Health Facilities of District Swabi including the Appellant and 

- . appointees are senior to the Appellant (Ahex C) and in case
) j^of their conversion to other posts, the hygienic condition of the health 

^.Jacilities will be badly suffered as no Christian sweepers will be available to 
be hired.

some

4. As explained above
5. As in Pare 3 above
6. Pertains of record, however, appellant is not entitled for any relief.
7. Pertains to record
8. Pertains of record, however detail reply is given in Para 3 ibid.
9. As explained above
10. The subject appeal is not maintainable inter- alia on following grounds:-. 

Para wise reply on Grounds:-

A to D. The appellant was neither discriminated nor any of his fundamental rights 

violated. The detail reply is given in Para 3 ibid.

ri-.
E. The Respondents seek permission to raise additional grounds during 

Arguments.

Prayer:-

In view of the above, it is humbly prayed that this honorable court may graciously 
be pleased to dismiss the Appeal with costs.

Secretary to the Government of Khyber Pakhtunkhwa Health Department li-Ko • (

Director General Health Services Khyber Pakhtunkhwa

District Health Offtcer Swabj

U-
V • . r
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-.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR

Amended Appeal No.5802of 2020
.... AppellantIkram Ullah

Versus
1. Government of Khyber PakhtunM»iwa through Secretary Health Civil Secretariat Peshawar
2. Director General Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Swabi, District Swabi

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of Para 

wise comments submitted by the respondents are true and correct to the best of our 

knowledge, record and that nothing has been concealed from Honorable Court.

Secretary Health KPK Reshawar

Director General Health Services KP

mm
District Health ufficer, Swabi

11

r.
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a
Authority Letter

Mr. Fayaz Ahmad O.A DHO Office Swabi having CNIC NO 17101-04808240-7 is authorized 
to submit the Para wise comments in Appeal No. 5795 to 5802 of 2020 Titled ‘’Siraj Mehmood 
& 7 other versus Govt, of Khyber Pakhtunkhwa through Secretary Health and others” on behalf 
of Respondent No 03.

District Health Officer 
Swabi

%

U' ■
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■I »• i
No SPH- Lit-I) -r-l/aov (Gen: Misc) ■

■ Dated Pestjawar the 16''’[Febr»ary. 20:17 j•t , ;;

held under the ChaTrnLship^of 'sewet'^ry 'fl'
Vide C5ovt df KHyberPaj^munkhvva'Healtff'd^arim circulated
fGlass-IVJ. dated 25:07:2006; extracro^f

reproduced below'- ■ | m, ihe meeting is
. . r . - - i'l.. ; • ^

Decision;’- '

t.

■;

V;
.'c

\«/

i

. and other Class-lV posl “niorM^
Sweepers against the posl, of Sweepers inVuUre® r'nd, no. to appoint f'.'Uislinr

3
;!

{.

1
•;;i. 2. AND VVHEREAS the above decision wa'

r . ■ ■ ^ Mcn'ble Peshawar ’
. g . .ou,. I eshavrar vice jtidgment daled'27..09.20dXtP:Wrrt Petition N0.203.

- Titled "Moor ui Oamar S/0 Shams

.V•i
1

• iV20<:i

Hospiiai ShabQadar. Dislrict Charsadda & 

Pakhtunkhv/a Health Department S others.

ul Qamar Muslim Sweeper THO 

Si 9 others versus Govt of Kbyber
•1,

\

fs
3. ■NOW TI^refORE in pursuance of the s^o|e.decisipkaken/iudgment of the 

hte Co^, „..is sufficient,. Cear U.at.,ni^^who,Wej.^,ppoin,ed as Musiin,

, ^.cepers,.befor, 12:07.2006 are enfiia-ffor^ ^fenf against 'th. ' 

. aforementioned posts without cfisturhkyg,he-gi^sr^i^ed ,under the Rules fo 

■ . ap^in^enk ^ .of . ClasHV ; W ^ ^ i l-lxf.- children ■ ■ o

, R^'-ghncapacitated/dgcease^^fetoise^h^ those-who vrere
. appointed as- Musimr Sweeperuafter I^qvIoos .irlaiic^atlon of me .above

covered under the [lO icy.

m poy or k„A

'i
•J

{

i
• I

3

,d<?cision/judgffient are not

4
■j

I

Endst No. & Date 
Copy of ihe above is forwarded to

even.
[he'-- iI» .

The Direcior Gsneral'Heailh Sen/ices'. Khvber Pakiiil
Ihe Director Healih Services, FATA

All Dislrict Health OffiGors in

. I.
^"khwa, Peshav/a . ■iw 2.

■■i3.
, Khyber Pakhtimkhwa.I: -'i’',

; I ■ All Medical Superintendent of Hospitals in Khybe'r Paichtunkhwa
o. A„ Medical O.reCors/Hospital Difeclors of Mlhs in te^aii^unkhwh

PS !0 Senior Minister Heallhi-Kh'ybenPakhtunkhwa I ' '
■ .PS to Secreta.7 Health. Khyber Pakhtunkhvva •

Provincial P-'esidenf Paramedical ciass^fV'Empioye

i
{
\(y. I

1; s

8.
es'AssoiiafiQnr'iiRft Peshawar

i-'-"-.->4- -i
v

«;
•<’ .ft fa-' (Sakht/.arAJi) - - 

I Section Officer (Lit.I)
. . '... a

i•:'
‘5

i
...;- •, . -• 'rt- r •
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OFFICE OF THE DISTRICT HEiALTH OFFI(?ER SWABI

Seniority List of Muslim Sweeper & Bchesliti Cum Sweeper

Date of Entry into 
(iovc/nament Services

Date of Birth.Place ofDutyDesignationFather NameNameS.No

■ s
18.12.1989CD i'iianai ; 06.11.1970SweeperKamal KhanUmar Khan

21.02.1991RHC Beka 01.07.1972SweeperSaidllehmanAkhtar Hussan2 : k;

' T.;i18.03.1993 . 
'n4.06.I993

Cat; D Hospital kalukhan 01.07.1971SweeperFaxal Gafoor.Imtiaz Ali3
!

01.07.1970Beheshti Cura SweeperSultan Mehmood THQ Labor ■Siraj Mehmood4
I'n.l 1.2006CD Narangi 10.03.1976Said Faroosh.^ Sweeper5 Said Baliar Shah

/ ; 26.12.2007RHC kunda 01.07.1982Samar Klian 1 SweeperMuhammad Farooq6
11.02.2010Abdur Rahim RHC Marguz 01.07.1977SweeperWahid Muhammad7
16.02.2010BHU Gani Chatra 01.07.1983SweeperAmbar ShahAbdul Gafar8

i'' 16.02.2010A
CHTopi 05.01.1984SweeperSaid .Bar ShahBakhtair Hussan9

03.05.2013,DHO Office 12.10.1980SweeperTa'vab GulShoukat .Ali10

^ 01.03.2016 01.01.1983Beheshli Cum Sweeper 4THQ Labor11 Faith ur RehmanManzar Ali
01.03.2016THQ'Lahor 01.11.1984SweeperDarvveesh KhanAmin Khan f12
01.03.2016ICat: D Hospital kalukhan 01,01.1988SweeperMumiaz AliMajid Ali13

05.02.199701.03.2016Sweeper THQLalior14 Fazal rahmanShah Rahman
17.09.197902 03.2016Beheshli Cum Sweeper THQ Labor15 Farid KhanAbdul Rashced -f-

, ■ 02.03.2016RHC Kluinda 01.07.1982SweeperBach.i MirAmir Siyab16
01.01.198'y''02.03.2016THQ LaborSweeperMuhirimnad fsalmArshad17

- i’' 02.03.2016 01.05.1993THQ Labor /♦SweeperMuhammad AsiamMuhammad .AsimIS
28.03.199702.03.2016Sweeper THQ Labor19 Abdul HadiBasil Ali
07.01.198203.03,2016 •Sweeper THQ Labor20 Abdul Qadoc'iiNoor ul amin 9 03.03.2016THQ Labor « ^ 03.03,1988' 'SweeperSaid WallIkram Ullah21

h' 04.04.2016Cat •, D Hospita . kalukhan 15.03,1998Muliammad Tahir Sweeper .22 Akhtar Mumr

RHC kota 14.07.2016 19.10,1987SweeperSaifullahMuhammad .Azhar23
'r-22.11.2016CHKabgani 01.07.1978SweeperHajBasmmena24
■':T;n.(ii,2017Cat'. D Hospital kslukhan 10.01.1980SweeperSaid AhmadNinzar Ali25
n.6.08,2017Cat: D Hospital kalukhanMuhammad liakeem 01.01,1978SweeperMuhammad Hanif26

« / s; '29.08.2017Cat; D Hospital kalukhan 03,04.1991Mulu'ak Shah Sweeper27 Usman Khan 1-

r
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BEFOBB THE HON^BLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA. PESHAWAR pak^

■C-V Diary ^
^ Uatecli^.4^'7i' 
^ \ ’ / ^

4 4̂?

J2022C.M No.
In -k

vO. NService Appeal No..5802/2020
^ce TnV>3

Ikram Ullah S/O Said Walt posted as Muslim Sweeper at Tehsil 

Headquarter Hospital (THQ) Lahor, District Swabi
Appellantt vuift

Versus
i. Govt of Khyber Pakhtunkhwa through Secretary Health KPK, 

^ Civil Secretariat Peshawar & Others:
Respondents

APPLICATION FOR RESTRAINING THE
EMPLOYINGFROMRESPONDENT 

NEW/FRESH CANDIDATES AGAINST THE 

VACANT POSITIONS OF CLASS-IV STAFF I.E
WARD ATTENDANT, WARD ORDERLY, MALI, 
CHOWKIDAR ETC AT DISTRICT HEALTH 

OFFICE, SWABI FROM SERIAL NO.oi TO 43 

TILL THE FINAL DISPOSAL OF THE MAIN 

SERVICE APPEAL.

Respectfiillv Sheiveth:
1. That the above noted Service Appeal is pending adjudication before 

this Hon'ble Tribunal, in which next date of hearing is 17.05.2022 .

2. That respondent No.03 has issued a letter N0.1609/A-6/DHO Office 

Swabi dated:09.03.2022 to the Manager Employiuent Exchange 

Swabi for provision of the list of Unemployed candidates in Swabi 
and has stated that different categories of class-IV positions,are lying 

vacant under the control of undersigned from BPS-03 to BPS-04. 
(Copy of letter dated:09.03.2022 is annexed as Annexure
“A”).



i?

That respondent N0.03/DHO Swabi has also provided a list of vacant 

positions of Class-W at different hospitals of District Swabi which are 

going to be filled in near future. (Copy of the list of vacant 

positions is annexed as Annexnre “B”)*

3*

That the appellant has got a good prima facie case in his favour, and is 

sanguine about its success.
4-

: .
...-lilt

That the balance of convenience also lies in favour of the petitioner^5.

That if the respondents: are not restrained from employing fresh 

candidates, then the petitioners would suffer irreparable loss.
6.

h

That the facts and grounds of the application may kindly be read as 

an integral part of this application.
7.

■-t

It is, therefore, respectfully prayed that on acGeptance of this 

application, the Respondent may kindly be restrained from 

employing fresh/new candidates against the vacant posts of Ward 

Orderly, Ward Attendant, Chowkidar, Mali and other class-IV till the 

final decision of the case.

f.
i'r

?.

Appellant■ ;

Through

Khair Ul W6ltah Yousafzai
Advocate, High Court 
Peshawar 
Cell^ 0300-5952824

Dated: 12.04.2022

t.

h
r
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

I'•*

/2022C.MNo.
In
Service Appeal No. 5802/2020

Ikram Ultah S/O Said Wali posted as Muslim Sweeper at Tehsil, 
Headquarter Hospital (THQ) Lahor, District Swabi

................ .......................Appellant

■:

>

Versus
Govt of Khyber Pakhtunkhwa through Secretary Health KPK, 
Civil Secretariat Peshawar & Others

Respondents

AFFIDAVIT
h

I Ikram Ullah S/ O Said Wali posted as Muslim Sweeper at Tehsil 
Headquarter Hospital (THQf Labor, District Swabi, do hereby 
solemnly affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 

Hon’ble Court.
T.

DEPONENT 
CNIC#16201-1201275^^ 

Cem 0306-5673097
!

Identified by
o

Khair UfWahab Yousafzai 
Advocate, High Court 
Peshawar

'i
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5^^’'^^i1x^Hn7y>7r!^i!?ilil!L°ftlco S'^aKT^^ ■’ .:321 1 0 00 0 0 00 00t i 3•; 0 00 00 0 00 0 00 0 0 D0 0 00 11 0 00 D 0. 0 0 01 00 00 3!Mli a0 0 1t 08 Cino£| 0Q 0 00 2 11 020 0 0S jjHU Ganctaf
SlSLCam Chaira

Gaha«:a».

-IlSHp^arobt 

-L^ CH Kanryani
JZ ^HU Malna)
J8^ 8HIJ p Zafiarva 
■lif^HCZaida 
Z5, BHC A Ktinda 
11 RMC Tordhnf
11 BHU Mankai
ll^UlahorE '

24 BHU Shahmansnni
25 MCHCenierLabor

0 c* 00 2t 00 010 0 3 D 0 & 260 01 0 0^ 11 0 0 20 01 0 0 0 I0 0 20 00 00 0 0 00 10 0 01 0 00 10 0 • 0 0 00 01 0 10 0 0 Q 0t 0 ll0 20 0 0 0 0 01 20 0 0 0 D 0 0 11 0 0 0 0 a 0 00 11 0 0 0 0 D 0 20 0 0 0 0 0 D 0 11 0 . 0 0 Q D 0 0 20 0 0 0 0 0 0 0 10 0 0 0 0 0 0 I 10 1 0 0 0 0 0 0‘ 0 11 0 0 0 0 0 0 • 0 <1 1. 2C BHU bcnslla
BHU Yaqoofai 
CD Shosva

0 -0 0 0 0 n 0 0 0 027 1 0 0 0 0 0 0 0 0 128 1 . 0 0 0 0 0 3 0 029 COKSK 1 0 0 0 0 0 0 0 0 130 BHU Mfart Kolv 1 0 0 0 0 0 0 0 -131 BHU Sadri Jadced
Cal D YarhuSsSaIn

1 1 0 0 0 0 0 0 0 232 0 8 0 01 0 1 I 5 1633 Rhc Shewa 0 0 0 i1 0 D 1 1 4
34 CD Naranni 1 0 0 0 0 0 0 0 1 2
35 BHU Fazai Abad 0 0 0 0 0 0 0 1 • 0 1
36 Cal D Kalu Khan 1 0 0 0 00 0 10 0
37 BHU Jalbai 1 0 00 0 0 0 0 10

1 038 BHU Daqai ) 0 0 0 0 0 1
.0 0 01 0 0 039 BHU ChacnodB 0 10

0 00 0 0 0 0 040 BHU Saleem Khan 0 0
10 0 0 0 041 BHUAdina

42 BHU Bachai
0 0 0 1

0 0 0 20 0 00 11
10 0 0 00 .100043 BHU TararKai


