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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Execution No. 227/2021
n
Service Appeal No. 291/2019

Abdullah Jan ... (Appellant)
Versus

Provincial Police Officer, Khyber Pakhtunkhwaetc................... (Respondents)

Subject: OBJECTION PETITION ON JUDGMENT 30.08.2021

The facts pertaining to objection petition are as under:-

1. That, the appellant had filed Service Appeal No. 291/2019, with the following
prayers:-
“On accepiance of instant appeal, the impugned order dated 09.01.2019
may kindly be set aside and the appellant may kindly be order o be promoted 10
the rank of DSP from the date of his eligibility along with all back benefils".
2. That, this Hon’ble Tribunal vide Judgment dated 30.08.2021 accepted the Service

Appeal. The operating Para is reproduced as under:-

“In view of the foregoing discussion, the instant appeal is accepted by selling
aside the impugned order dated 09.01.2019 and the appellant is held entitled io
promolion from the date, when his other batch mates were promoled along with

all back benefits "

3. That, in compliance with the Judgment dated 30.08.2021, DPC held on 15.02.2022
and appellant Mr. Abdullah Jan was promoted as DSP (BS-17) vide Notification
NO. CPO/E-1/Promotion/332 dated 18.02.2022. (Annexure ‘A’).

4. That the appellant submitted objections on Notification dated 18.02.2022 and
claimed ante dated promotion with his colleagues who earlier completed  their
requisite courses and mandatory periods hence was promoted vide Notification
dated 18.02.2018. At that time the appellant was deficient of one year period as
per spirit of Rule 13.10(2) as well as 13.16A of amended Police Rules 2017. The
appellant was at bottom of seniority list.

5. That in DPC dated 19.08.2020, he was again deferred due 1o mentioned reason
however to comply with direction of Hon’ble Service Tribunal, the respondent
department revised appellant’s promotion w.e.f 24.08.2020 instead of 18.02.2022
vide Corrigendum Notification No.CPO/E-I/Corrigendum/Revised

Promotion/1650 dated 16.08.2022. (Annexure ‘B’).

0. That, the appellant again submitted objections in Service Tribunal on corrigendum
Notification ibid and claimed ante dated promotion with those colleagues who got |
promoted on 13.02.2018 after fulfillment of eligibility criteria. The Hon’ble
Tribunal on 19.11.2022 took notice of the non implementation of its directions
and issued Show Cause Notices to the respondents.




7. That, respondent department issued Speaking Order No. 1632A/ Legal, dated
04.05.2023, along with reply of Show Cause Notice and salary release application
were submitted in the Hon’ble Khyber Pakhtunkhwa Service Tribunal.

8. That, the Supreme Court of Pakistan underlined the difference between the date
of appointment and date of confirmation in Mushtaq Warich Vs 1GP Punjab (PLD
1985 SC 159). In a recent Judgment (dated 2™ November 2022 in Civil Appeal
No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to 3896, 2260-L to 2262-1.
and CP 3137-L) the Apex Court, has held that “reliance on Qayyum Nawaz {a
judgment of the Apex Court, reported as 1999 SCMR 1594] that there is no
difference between the date of appointment and date of confirmation under the
Police rules is absolutely misconceived and strongly dispelled”. The Apex Court
has further explained PR 12.2(3) of Police Rules, 1934 and declared that the final
seniority of officers will be reckoned from the date of confirmation of the officers
not from the date of appointment. The Hon’ble Court further held that “the

practice of ante-dated confirmation and promotions have been put down in Raza

Safdar Kazmi” (a judgment of the Punjab Service Tribunal dated 15.08.2000,
passed in Appeal No. 239/2006 and upheld by the Supreme Court vide order dated
29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 and other

connected matters).
9. That, as claim of the appellant of ante-date promotion w.e.t' 13.02.2018 is devoid

of Apex Court Judgment mentioned above. Therefore, complying with Hon’ble
Tribunal Judgment dated 30.08.2021 would defy the Apex Court Judgments

mentioned above.
PRAYERS

Therefore, keeping in view the above facts and circumstances, Department is
determined to comply with Hon’ble Tribunal orders in true letter and spirit. The seniority
of appellant has been revised in accordance with law/ rules and Apex Court Judgments.
The claim of appellant of ante dated promotion as DSsP w.e.f 13.02.2018 is contrary to
the Rules and against the Apex Court Judgments, therefore, Hon’ble Tribunal is

requested to issue appropriate orders in this regard, please.

Inspect
Khyber Pakhtunkhwa
CPO. Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Execution No. 227/2021
' n
Service Appeal No. 291/2019

ABAUIAD TN © .ot (Appellant)
Versus
Provincial Police Ofticer, Khyber Pakhtunkhwa etc................... (Respondents)
AFFIDAVIT

I, Tariq Umar DSP/ Legal, CPO do hereby solemnly affirm on oath that the
contents of accompanying Objection Petition on behalf of Respondent i.e. Inspector
General of Police, Khyber Pakhtunkhwa, Peshawar is correct to the best my knowledge

and belief. Nothing has been concealed from this Honorable Tribunal.
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(TARIGUMAR)

DSP/ Legal, CPO

17301-4997553-7
0333-8878882




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Execution No. 227/2021
in
Service Appeal No. 291/2019

Abdullal Jan ..o (Appellant)
Versus
Provincial Police Officer, Khyber Pakhtunkhwa etc................... (Respondents)
AUTHORITY LETTER

Mr. Tariq Umar DSP/ Legal, CPO, Peshawar is authorized to submit CM
application in above captioned Service Appeal on behalf of undersigned in Hon’ble

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Gerferal of Police,
Khyber Pakhtunkhwa
Peshawar

.
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] OFFICE OF THE
INSPECTOR GENERAL OF POLICE

KMYE’-EEP. PAKHTUNKH\NA
Dated Peshawai the |57/ ¢v 2

25 NOTIFICATION
! :D.> I
QIE- Apromotion) == e . In pursuance of the provision contained 1n Section-5 of

0.CPC
NG O o lOn Aules-2007 and on the ruwmmcndauons of Departmentat Sefection Cornmist
rnmitee

ng heid 20 15" February, 2022, the foflowing fnspeciors (BS-16) (E
e Paihtunkhwa Police are hereby promoted to the rank)o! ())ép:?cushw G o o
171 on regutar basis with immediate eflect. y Superintendent of
The officers on promotion shall remain on
ptobation for a pe .

R me of Seclion 8 (2) of Khyber Pakntunkhwa Civii Servant Act, 1973 ‘eagm;'&th:f‘ eo:e
g RayT =gentunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1988 5

The promotion shall take effect from the dale they aclually assume the

- higher responsibililies:-

.-~c€5
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‘.1:- o i8S

Rt g of
gmmwwmﬂﬁmf;:lw s | Name of officors G No. T |
Ty azeeat Al No. K!ZD_GM AR L Lugman Knan o i R
w _:m*ammad Sohail NO. W7 e 1_8_ M, Tkiviraz Khan No. M'R/m

_@ﬁ@@W%LWWW‘WW%MmMWm
iiah Jan Mo, P/182.  © 20, 1 Mir. Muhammad Fazi No MR/BJ Toa
wiiah Khan No. P/185 7%, | Mr. Imtiaz Afi No. MR!84 T

et e

zmmad Kamran No. P/‘iB& 22, | Mr. Sadat Khan No. K125

; ‘s"szTE’rCf.Gﬁﬂ“éi No. P68 >3 | r. Fazal Hanif No, KI48

2 T Eida Hassaam No. PA9O " | 24, | Mr, Nazar Fiussain No. KI70

- e Tjaz Al No. P!191 I 2 tr. Muhammad Y Yousaf No. KI71

- 1. zavaullan| “No. PI192 U126, | Mr. Nazis Zir Knan No. KiT2__ -

ii R Ta Muhammad ;3 Khan No. P/193 77. | Mr, Abid Khan No. K/74

‘1 ffaz Al No. No P94 _ . \% Wi Umar Hayal No, K120

% | dir, Adnan “Azam No. o PSS |29 (M Wuhammad AKoar No, #if/86 ~
PRRtis Za .sd ‘Atam No. Jo. P1196 30, "I Mr. Zareef Khan No. MRIB?

‘5 1 M Re o mmatliah No. PI1S7__ |33, | Mir, Asif Mehmood No. o1
2 “i ML iUSammad Inam Jan No. WRIES | 32. | Mr. Saberul No. Mngo T

v ————— A ———— 1€ T

N _",‘ .arAhmad {Technical SpecuatBranch)" ,

Their posting Notification will be issued separatc|y

Note:-
1 7Tac DSC meeting heid on 19.08.2020 recommended M( Muhammad Schail No. HIO7 10 be

-g¢t fron promolion to the rank of OSP (BPS-17) because he had nol completed mandatory
~n a Unit specified as per & ':mended Pohce Rule 13. 16A dated 16.03. 2017 Atthe lme of .
3. he was serv ing in ACE, therefore the Cominittee gdirected that he will be promoled once
o carns gocd ACR fur a calender year from any specified Unit. Sub..equently in compliance of
e DSC gecsion, he was transfecred 0 Special Branch on 19.,04.2021. Mr. Muhammad Sohail
No. Hi07 is aiso promoted lo the rafik of DSP. w.e.f.19. 04.2022; on successful complehon his

‘mandatory p2riod 8 Per amended Police Rule 13. 1BA.

7 b4 Abdusan Jan No. P/182 is condilionatly and provxs;onally subject lo the autcome of CPLA
Mo 543-P12021 dated 30.08.2021 in compliance of £xecytion petition No.22” 712021 in Sewice
Aogeal No. 291/2019 and Order bheet daled 10.01.2022 of Khyber Pakhlunkhwa Service

Tricunal

Sdl-
(SABIR AHMED) PSP
Additional Inspector General of Police.
Headguarters, Khyber Pakhtunkhwa,

C:ndst: No. & date even.
gocy forwarded o the:-
' Accouniant General Khyber Pakntunkhwa Peshawal.
{ Al A - lnﬂpeclorn Genaral of Police in Khyker pakntlunkhwa.
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“ '}5( ‘ OFFICE OF THE
' w,@ 3 - INSPECTOR-GENERAL OF POLICE
. B /\ | o KHYBER PAKHTUNKHWA
-l.qh 7 - Daled Peshawar the [L1 BLr2022
A | '
hawar, '
\G Legal CPO Pes
?A 8 (eclor IT GPO Peshawar.
{ ’ Officers corcerned o . ’ .
g 8. Al concerned District Accounts Officars in Khyber Pakhtunkbwa.
. "

hawar,
fegistrar, CPO Pes
:? sugdt secret CPO Peshawar.
12‘ supdhE-H, CPO Peshawar.

" aupdt: CPB CPO Peshawar.

13
14 U O.PFile

" 8/01
(IRFAN T mez s
AIG/Estabhshment,

For tnspector General of Police,

Khyber Pakhiunkhwa,
Peshawar

CS CamScanner
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