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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ajab Khan S/O Boland Khan R/O Village Shah Magsood Tehsil and District Haripur

Appeal No. 1172/2023

(Appellant)
VERSUS

e

.....

Govt: of Khyber Pakhtunkhwa through Secretary E&SED Khyber Pakhtunkhwa &

Others....

Respectfully Sheweth:

......

Para wise Comments on behalf of respondent No.1 to 3.

Preliminarv Objections:

1 That the appellant has got no cause of action to file the instant appeal.

2 That the appellant has not come to this Honorable Tribunal with clean

hands.

3 That the Appellant has got no locus standi to file the instant appeal.

4 That the appellant has concealed the material facts from this Honorable

Tribunal, hence the appeal in hand is liable to be dismissed.

5 That the appeliant has filed the instant appeal on malafide motives.

6 The appellant has filed the instant appeal just to pressurize the respondents.

7 That the appeal of the appellant is barred by law and limitations.

8 That the appeal is bad for mis-joinder and non-joinder of neéessary parties.

9 That the appeal of the appellant is liable to be dismissed under section |1 of

the Code of Civil Procedure 1908.

10 That the departmental appeal of the appellant is also barred by law and

~ limitations.
ON FACTS

1. Para 1 pertains to the appointment of the appellant which needs no comment.

2. Para No. 2 is incorrect. As the appellant was get transfer to GHSS Kakotarn
Haripur on administrative grounds as per recommendation of the inquiry officer
conducted in the subject case. (Copy of inquiry report is attached as

) Annexure-A)

3. Para 3 pertains to filing of departmental appeal dated 02-02-2018. However the
appeal was not sent to the competent authority in proper manners.

4. Para 04 is incorrect. The appellant was transferred due to his involvement in

immoral activities whereabout some of the native residents submitted
complaints where upon an inquiry was conducted and he was transferred to
GHSS Kakotari Haripur but he did not took over the charge in the said station
and remained absent from his duty. Moreover, the several notices have been

issued to him by the competent authority and finally the notices against him was

published in 0 2 daily leading newspapers, Daily Nida-e-Khalq Haripur dated
19-02-2019 and Daily AKHBAR Abbottabad dated 19-02-2019. The appellant
neither submitted any reply nor rejoined his duty whereupon he has been
removed from his service observing all codal formalities in accordance with
rule 09 of Khyber Pakhtunkhwa Government servants (Efficiency and
Discipline) Rules, 2011 vide order dated 12-03-2019. (Copies of notices and
publication in newspapers are attached as annexure B & C).

Para 5 is incorrect. The departmental appeal of the appellant dated 20-06-2022
is badly time barred and it was also the subjudice matter at the time of filing

(Respondents)




which was liable to be dismissed under section 10 Code of Civil Procedure

1908.

Para 6 is incorrect the appellant is precluded from instituting the instant appeal
under order 23 rule 1 (3) of the Code of Civil Procedure 1908.

Para 7 is incorrect. The appellant cannot seek any remedy through the instant
appeal inter alia on the following grounds.

REPLY ON THE GROUNDS:

A.

B.
C.

Ground “A” is incorrect. The impugned order passed by the respondents is in
accordance with law, rules and policy on the subject.

Ground “B” is incorrect. That the detail reply has been given in Paras above.
Ground “C” is incorrect. The impugned order 12-03-2019 was passed under rule
09 of Khyber Pakhtunkhwa Government servants (Efficiency and Discipline)
Rules, 2011.

Ground “D” is incorrect. the several notices have been issued to the appellant by

the competent authority and finally the notices against him was published in 0 2

)
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daily leading newspapers, Daily Nida-e-Khalq Haripur dated 19-02-2019 and
Daily AKHBAR Abbottabad dated 19-02-2019.

Ground “E” is incorrect. The appellant has been treated in accordance with law
rules and policy.

Ground “F” is incorrect. The detail reply has been given in grounds C & D
above.

Ground “G” is incorrect. The departmental appeal of the appellant has been
rejected in accordance with the provisions of the law provided in Paras above.
Ground “H” is incorrect. The several notices have been issued to the appellant
before finally passing the order against him.

Ground “I” is incorrect. The detail reply has been given in Paras and grounds
above.

Ground “J” is incorrect. The appellant has been called several times by the
competent authority before passing the final order but he has not appeared
before the authority.

‘Ground “K” is incorrect. The appellant has been removed from his service in

accordance with law rules and policy after observing all the codal formalities.

PRAYER

In view of the above made humble submissions. it is most
respectfully prayed that on acceptance of foregoing factual position/
Comments, the instant appeal may very graciously be dismissed being
meritless.

U L

Secretary F&OED — Jirector E&SE
Khyber Pakhtunkhwa, Khyber Pakhtunkhwa,
Peshawar. Peshawar.
(Respondent No.1) (Respondent No.2)

District Edugdtion Officer (Male)

aripur.

(Respondent No.3)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1172/2023

Ajab Khan S/O Boland Khan R/O Village Shah Magsood Tehsil and District Haripur...........

(Appeliant)
VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary E&SED Khyber Pakhtunkhwa &
Others..........
(Respondents)
AFFIDAVIT

<E %4 .
[ Mr. Mukhtar Ahmad DEO (Male ar?j;ui-dﬂ oéfiggy solemnly affirmed and

. , X 2 & ,
declare that the contents of accompanying Para wise om?ﬁ‘e}g.tv%al tue Mg \correct to the best of
=

T
my knowledge and belief and nothing has been supp’r ed;dé'b?'%eae is Honorable High
" -\jn
Court 7P AEYS
A5y
- ' Deponent
9¢ 44

ot foncamts fave mecthe been placd PEG Male)

7Haripur.
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| Enquiry Report
Regarding Mr. Ajab:Khan C-IV GMS Shah Magsood

-~

Reference to directions of District Education Officer (M) Haripur marked on the body of the
application/complaint the undersigned visited the Government Middle school shah maqsood on
25-10-2018 and enquired the matter from HM and other staff of the school and concern C-1V.
The concerned person was also given the strict directions on the spot by the undersigned
verbally as well as wrilten in the school log book, some people of the surrounding area of the
school were also asked about.the lodged complaint by them. ;

After going to process the undersigned is of the view that the C-IV servant namely
Ajab Khan Naib Qasid is involved in the immoral activities and the complaint against him seems
to be based on facts. Although the activities of the said person are not directly related to the
school matters but these are éffecting the schooling badly.

Recommendation

It is therefore recommended that the above named servant may be transferred to
any other school in the best interest of institution and area.

istric -EducLaé 't?%}gg‘icer (Estb)

Haripur

Assist
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\i;g» “l <, OFFICE OF THE DISTRICT EDUCATION OFFICER (M)
% . HARIPUR

'rw’ééﬁ; Ph. No. 0995-920150, 920151
: Email; deomalehrp@gmail.com

AUTHORITY LETTER

Mr, Shakeel Ahmad ADEQ Litigation office of the undersigned is heréby authorized
to attend Honorable Court, submit comments/reply in ¢/w SA No. 1172/2023, titled Ajab Khan VS
Government of Khyber Pakhtunkhwa etc for onward submission to Honorable Court on behalfl of all

official respondents.

Distrigt BétGation Officer (M)
Haripur.



