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BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Al al No. 704/202
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VERSUS
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Department

7 Letter dated: 17-01-2020 of Finance E 11t013
Department
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- ®BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL.NO. 704/2023

Farzana Yasmeen

1

.............................. ( (Appellant)

Khyher Pakhtukhwa

VERSUS Seevice Fribuna)

ot
iz ary MNo. é"\ ! Z E

Government of Khyber Pakhtunkhwa & others Daud—mg

..................... '. ........(Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:
1-  That the instant appeal is not maintainable in the present form.
2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.
4- That the Appellant has got no cause of action to file the present appeal against
the respondents.
5-  That the appellant has concealed facts from this Court.
PARA-WISE REPLY:

1)  Pertains to record, hence needs no comments.

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initiél appointments.

5) Pertains to record, hence needs no comments.

6) The applicant has got no cause of action to file instant service appeal.




GROUNDS:

A.

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable DeVelopment Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department's letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department’s policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and




condition. Hence, these rules are not applicable to the fixed pay employees and
as such to the appellant.

H. The respondents also seek permission to advance other grounds/proofs at the
time of hearing.

Prayer: |

In view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

M“ el

SECRETARY : DIRECTOR GENERAL (spgﬂ
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
{ (Respondent No. 2). ' (Respondent No. 3).
SECRETARY
Govt: of Khyber Pakhtunkhwa,
P&D Department

(Respondent No. 01)
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 704/2023

FARZANA YASMEEN
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS

..................... RESPONDENTS
AFFIDAVIT
I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.




& DD/ \-4ISDUI'>0" 122/ \00
the nm‘ Dec.cmbcr 2022 '
'—“ﬂﬂh‘h ‘rﬁ-y\

\ "r( Vi arperpalaaser ey

ro | |

« The Secretary to Govt. of Knhyber Pakhtunkhwa . nat b

ce Department. ' o u'\lng i i r': @ n=-n\ Uep\\
' ) I
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subjest: - - pAY PROTECTION oF PAY OF PROJE eCT CONTRACT EMPLOYEES
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The Addlt Chief Secre
The Senior Mamber,

‘The Principle

All District &

- um?;//v.w.nnaqu,ukp.pt. 0 In!ghnalt:cnniiﬂqv.l’rﬁ_ '.y \Wl&(llxn.\ll'lﬁélﬁm ’
0. FD (SOSR-1) 12—‘2:/'2020(3@3-2‘:-5:) R )
. Dated peshawar the! 13‘“’Ma'rch,_‘202%1;' Lo
To: | | A ST ) S ;
The Add\. Chiel'Sedrelaw';‘P&D Departiment, Khybgr,r-*akmunkhwa. )

ad Areas Seclt: Khybet pakhlunkhwa.
- { Revanue, Khyber pakhtunkhwa.
is\rative Segr Gowt, of Khyber Pg‘)‘chtunkhwa.

Secretary lo Governor Khyber.Pakh;unkhwa.
acrelary to Chief Ministar, Khyber';?akhtu
i mbly, Khyb‘_érfPaich,tqmshw.a R

W Kiyber PakhturiénWas:

, Pespawar. SV

pakhtunkhwa " -
. Pakhtuakhya.

tary, Merg
Boatd ©

Admin ptaries lo

e Principle S

& 1. The Chairman, ublic Service Commission, Khyber Fa ' o A3
% 12, . The Chairman, genvices Tribunal Khyber pakhtunkhwa. s i
. A3, ../}\lDepuly CD’?\’"'_‘SSS.‘F"B‘?""‘IF.‘.*‘(_h"'??rﬁ?‘fmun‘?ﬂwaf o , 1
Subject: 'Paoﬁ‘émio@iiﬁ'ﬁ\ub@ ccm'm;m:emm@egm.a e T A
S aﬁeummzm'tom T APPOINTHMENT ON REGULAR . R
'.:DearSir,é ! l o | R ,
'. in pursuance to the Finance Division's Office .Memorand‘urﬁ" ‘
Ho.4(2)R-2/2014-237 dated 2 ppri, 2015, the GCompetent . Authority
0 (P.fovinc{al Cabinet) is p'leaséd to allow the pay prdtect'{c':ri" to gazettéd"cbniraﬁt s
employees 00 '\hé'\r,'regularkzatlon l a;{{pointment o vegmk\af ba'sls":éubie'c':t.to
the io!lowing-cdri_c:lit’sdns:- . ' . T ;|._ URE
{ 'n' That ine contract appointmént has heen fﬁéd.e m BPSon : ‘
E standa:’d terms  and conditions, .c‘;rcu\'ated., by this L i
provincial Government as afnended from time 10 {t‘.’ﬁ;ef”’-
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vi)  That in case of regular‘appointment in lower grade, pay";‘lhaﬂ '
. . . 1
not be protected. : T L

vii) Thatthe pay protettioﬁ'/ fixation of pay will be admissible \iNit‘h'

 mediate effect with Tegerd to old new' cases whichiare
1

. fuiflling the pay protection criterla mentioned above. . -
2 0 I .additi"t]n' fo the abave,” theé :A‘Cc‘duntant Ge:r'tera}'.:“}(h{/bér

pakhtunkhwa may ma‘!ce‘ﬁXatioh of pay In‘terms -of above gu\dennes' and ?;onw'
thpse cases may please be .referred to’ Finance’ Department -where spm

clarification or advice 1s required. % '
S “’Yours“fa\tﬁfuﬂy; ‘
' af-

. {Muhammag Salim shah)
. Deputy Ziaretary (Reg-1 '&:‘111} '

Ehdst: No-& Date even. . - SRR

A Copy for information & hec&%sszii‘v"atﬁbri'fis 'fbrimarded‘to";he:QZ -

1
1
3
1
) :l
; !
1,  Secretaries (0 Government of purjab; Stndh, Balochistar Fitance Departments i
2. Accountant General, Khyber pakhtunkhwa, Peshawar ' ]x‘
3. Al Heads of Autonomous / Semi-Autonomaous Bodies in Khyber pakhtunihwa. .
- 4. The Director, Treasuries & Accounts, Knhyber pakhtunkhwa. . 1
5. All the District Combtrolier of Accounts in Khyber'Pakhtunkhwa. A
& The Director, Local Fund Audilt, Kiwber pakhtunkhwa, Peshawar.. - . R _
7 The Director, FMIU, Finance Deptt: with the fequest to upload the same on FD's Website, ..
8 The Manager, Govt. Prlnt\ng-?ress,.P‘r&ntin‘_g"&-Pi'ess Department, Peshawal.. . 3
g, All the District Aceauirts Officers in Khyber pakhtunkhwa . RS
l 10. The Section Officer (Cabinet) Estt: Deptt,; Khyber Pakhtunkhwa with reference to his letter
\ No.5OC(ESA)S-51/2021 dated 08-03-202% . - -_. R .
| 11. The Section Officer (Estab), CBW Deptt: with reference to hls etter No SOE/CRWD/1-
! £1/2010 dated 26-10-2020 Inrespect of Eng.‘S\,red Nasir Johar, Aéétt{’gnglneer ] SDO (BS-
\ : 17y of CBW DepL KP. ol Jhabats LERGRER S
' 12. The Privote Sacretary: 1o Chief Secretaly; Kh\‘fbe.r-Pakht'\.'nkhwa ' i
\. 13. The Private sacretary. (o Minister {ar @nence, Khyber Pavihtunkhwe * T S
! 14. The Private Sscret'lary to Secretary, “nance Deptt. Khyber pakhtunibws, - % R
15, PA to Special secretary, Finance Gapartment, Khyber Pakhturihwez, . 1
\ 16. PAsto Additional Gacretaries | Deputy secretartes In Finance Departmant, P,esh‘{aWaf;'.'
| . - !
,‘ - . Y sd/-
\ e e S (Rehmat Khan)- - £ .3
\‘ : ' o - SECTION OFFICER. (SR-1) %
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:E!
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Hrmex- }}"
: GOVERN MENT OF KHYBE;R PAKHTUNKHWA
g FINANCE DEPARTMENT

Q Finance Department Civil Secretariat Pashawar @ http://www.finance.gkp.pk facebook.com/GoKPFD Y twitter.com/GoKPFD

NO. FD(SOSR-1)1 2-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
) " Planning & Development Department,
e Peshawar.

Subject: - PAY__ PROTECTION _OF _ PROJECT  CONTRACT
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021”.

I am directed to refer to your letter No.SO(B&A)YP&DD/1-

4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and to
advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(SOSR-)12
2/2020(34323) dated 18.03.2021 and minutes of the maeting haid 07'

21.01.2020 (copies enclosed) which are crystal clear, please.

Encl:A.A

\.-/j .,/‘,/

SECTION OFFICER (SR-
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70N , GOVERNMENT OF |
s\%i"‘ﬂ, 4 FIR

Q Fmance Department Civil Secretaciat Peshawar @ ne/

To. .
1A J The Secretary to Govt of

a8 Establishment Department

Attention:  Section officer (O&:fl}

Subject: - PROTEGTION _OF PAYC

REGULAR@QT%_CL

GAZETTED FROM | BPS-C

Dear Sir,

| am directed to refer to
08-01-2020 & da
meeting has been re-scheduled to be
under the Chairmanship of Addl: Secret
discuss the terms & conditions of €

order to settle the issue once for all.

2. it is, therefore, requested

deputed

Copy for information to the:-

Section Officer (Admn} F
PA to Add\: Secretary

~ 1.

il

7 '7lllf = j“s‘}_ X

v finance.ghy- Pk
e

Kl \"'D«L-‘:F !

AFPO*NT Nl€t\TT OoN REGL

this Depaltm
ted 14-01-2020 on the subjsct noted

ontract emp

to attend the said meeting ot aws:

(Reg), Finance D

iz B mwwmm A’vma £
E\“",';_“‘H\il NT

\_h“"“

o ¥ wwitter.com/GolPED

o
OSR-1) 1 9.4/2019(30969)
7-01-2020

rine: 1

] faceboak com/GakP

WO, FD (S
pDated Peshawa

Caklunkhwa,

EMPLOYEES WIS LO'\’EFS on

CORTRACT . ¥l
(iLAR BASIS “RAGIS (NON-

e T e

A1 TO RPS-LE!

dated
ahove and to state that a
02:00 P.M

[ Ve s e

ent's leliers of even number

held on 217 JE t Janyary, 2020 at

T mf*mcnt in his office to

ary (Rey) Finance -

loyees in light of project policy in

that a well conversant officer may kindly be

.
et
\.!Cl\\_".

frne 8 venue, please.

Your's faithfully,

(2

¢_SECTION-OFFICER (SR-1)

De s e et

inance Ds=partment Peshawar.
epartment, Peshawar.
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SECTION OFFICER (SR-1)
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MINUTES OF THE MEETING HELD ON 21> JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

REGULARIZATION [ APPOINTMENT ON REGULAR BAS!S (NON-
GAZETTED FROM BPS-01 TO BPS-15)

1. A meeting on the subject issue was held on 21-01-2020 at 02:00
P.M under the Chairmanship of Additional Secretary (Regulation) Finance
Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instaat case. The
standard terms & conditions were discussed and the Finance Department was

of the view that these employees have not been appointed on the standard

terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable only on those
employees who are appointed in Basic Pay Scales and are regularly in the
receipt of annual increment as allowed to other civil servants of the Khyber
Pakhtunkhwa.

3. . SUGREEI I Was»uRsHimotisly; decided: that . all* the ipfojett:,.
effiployees who -wére appointed.on fixed pay: basis-and.in receipt of 5%. -
Ancrement are not entitted to the pay protection in fight of Finance

HRY Sty
Department's letter No.FD (SOSR-1)12-7/2014 dated 06- 02“201*4

2

4. List of participants is attached herewith.

Il
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. Musharmf Khan Marwafc

Addl: secretary (Reg)
F ~ance Depaﬁment

: tary (Policy),
Es’tab\ishment Depaﬁment
iMr. Niamat Khan, 3

Section Officer (SR, ——
Finance Depa(tment
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/1{"\3\) H_“,/«/"

o~

jir. Nisar Ahmad,
Supdt. gR-1 Section
Finance Department
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AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-1I) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department,

TY SECRETARY
P&D Department

Deputy Secretary (Estt)

£8D Department
Govt; of Khyber Py htunkhwa

B 13RI




