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EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Hizbuliah

4
Government of Khyber Pakhtunkhwa & others Datch -

RESPECTFULLY SHEWETH:

PESHAWAR
SERVICE APPEAL.NO. 696/2023

.............................. ( (Appellant)

Khivbor Pakhtukhwa
VERSUS HService Tribunal

wiary No.m

.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

PRELIMINARY OBJECTIONS:

That the instant appeal is not maintainable in the present form.

2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.
4-  That the Appellant has got no cause of action to file the present appeal against
the respondents.
5- That the appeilant has concealed facts from this Court.
PARA-WISE REPLY:

1)  Pertains to record, hence needs no comments. a‘/

2) Pertains to record, hence needs no comments.

3) Penrtains to record, hence needs no comments.

4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

9) Pertains to record, hence needs no comments.

6)  The applicant has got no cause of action to file instant service appeal.




GROUNDS:

A.

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D

Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E). |

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department's letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who

have been appointed in BPS on regular basis and on standard terms and




as such to the appellant.

condition. Hence, these rules are not applicable to the fixed pay employees and

H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer:

In view of the above explanation, it is therefore, humbly prayed that on

acceptance of these para-wise comments, this Honorable Service tribunal may very

graciously be pleased to dismiss the present appeal with cost.

mw

SECRETARY
Govt: of Khyber Pakhtunkhwa,
Finance Department
(Respondent No. 2).

A

SECRETARY
Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)

t

e

DIRECTOR GENERAL (S.DU)
P&D Department
Khyber Pakhtunkhwa.
(Respondent No. 3).
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“  BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appe . 6 2023
HIZBULLAH
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
..................... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.

C[No. 17301-1452480-9
0301 5546692
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Copy also forwarded to:-

4.  President’s Secretariat (Public) {slamabad.

2. President's Secretariat (Personal), islamabad.
3. Prime Minister's Office (Internal), islamabad.
4,  Prime Minister's Office (Public). {stamabad.

5. National Assembly gecretarial, \stamabad.
(<] Senate gecretariat, |stamabad

7 Supreme Court of Pakistan, tslamabad.

8

) Election Commission of Pakistan, Islamabad.
9. Federal ghariat Coutt., {stamabad.
10. Auditor General of pakistan, 1slamabad.
1. Controller General of Accounts, 1slamabad.
12. AGPR, \slamabadil.ahorelPeshawariKarachi/Quetta.
13.  Miltary Accountant General, Rawalpindi.
14, Al Financial Advisers/Deputy Financial Advisors attached 10
. Ministrieleivisions and alt officers of Finance Division. ‘
15, Chief Accounts Officer, Mo Foreign Affairs, {slamabad. o
16. Financial Adviser and Chief Accounts Officer, pPakistan Railways, Lahore.

17. Al Chief Secretariele'mance Secretaries of the Government of

Pun}ab/SindthPK/Ba\ochistan/Azad gtate of Jammu & Kashmir and
Gilgit-Baltistan- :

48, Capital Development Authority, islamabad.

19.  Office of the Chief Commissioner, islamabad

20. Federal Public Service Commission. £-5/1, Agha Khan Road, |slamabad.

nq. Secretary, Wafaqi Mohtasib (Ombudsman)‘s Secretariat, istamabad.

o7, Pakistan Atomic Energy Commission, 1stamabad.

53, Central Directorate of National Savings., jslamabad.

24. National Accountabi\ity Bureau, \stamabad.

25. Member (F‘mance). KRL, P.O.Box No.1384, |slamabad.

26. Intelligence Bureau, islamabad. :

27. Pakistan Mint, Lahore.

og. DG Post Offices, \slamabad.

2g. DG, gecretariat Training Institute, 1slamabad.

30. Directorate General of inspection & Training. Customs & Central Excise,
gh Floor, New Customs House, Karachi. |

34. National Re-Construction Bureau, Prime Minister's Seciciarial, \slamabad.

32. Earthquake Reconstmction & Rehabilitation Authority (ERRA), P .M. Sectt.
(Public). istamabad.

33. Federal Tax Ombudsman’s secretariat, jslamabad.

24, Cost Accouhts Organization, istamabad.

35. Web Maste'r, Finance Division, lslamabad.
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. ' : ' | ¥
\ ! -i
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e  Fnex- /2”
X GOVERNMENT OF KHYBER PAKHTUNKHWA
R FINANCE DEPARTMENT

Q Finance Department Civil Secretariat pashawar @ http://www.finance.gkp.pk facebook.com/GaKPFD W twitter.com/GoKPFD

NO. FD(SOSR-1)1 2-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
" Planning & Development Department,
Peshawar.

Subject: - PAY PROTECTION __OF . PROJECT CON'fRACT
EMPLOYEES REGULARIZED UNDER_THE “KHYBER

PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021”.

| am directed to refer to your letter No.SO(B&AYP&DD/1-
4/SDU/R021-22/100 dated 22.12.2022 on the subject noted above and to
advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(SOSR-1)12
2/2020(34323) dated 18.03.2021 and minutes of the meeting held o
21.01.2020 (copies enclosed) which are crystal clear, please.

Encl:A.A
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SECTION OFFICER (SR-
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Dated Peshawar the: 17-01-2020
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D (SOSR-1) 12- 112019(30969)

To:
g § The Secretary to Govt. of Kinber Pakhiunkhwa,
b4 establishment Departmmt
Agtention:  Section Officer (O&M}
Subject; -  PROTECTION ML OF _PAY_ DO ¢ CONTRACT. EMPLOYEES OR LOYEFS On
REGULARIZATION ! APPO!NT M€{\T€ ON R‘EGULAR BASIS NON-
c:AVETTr:D FROM | BPCMA TO RBPSAL 5
Dear Sir,

| am directed to refer to this Deomuments leliers of even number dated

08-01-2020 & dated 14-01-2020 on the subjzct noted &

meeting has been re-scheduled to e hald on 212

under the Chairmanship of Addl: Secretary (Rey

discuss the terms & conditions of contract en

order to settle the issue once for all.

2. it is, therefore, requested that @

deputed to attend the said meeting on du date,

Copy for information to the:-

///

~ i

20

e

Hove and to state that a

' Jaruar ," ”0\’1* 02:00 P.M

1) Finance Depairtment in his office to

wloyees in tight of project policy in

well conversant officer may Kindly be

Gme & venue, please.

vour's faithfully,

(2

W ¢_/SECTION OFFICER (SR-)

Section Officer (Admn) Finance Department, Peshawar.
it. PA to Addl: Secretary (Reg), Finance Departiment, Peshawar.

o
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g TiON OFFICER (SR-1)
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e MINUTES OF THE MEETING HELD ON 21%' JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NONM-
GAZETTED FROM BPS-01 TO BPS-15)

1. A meeting on the subject issue was held on 21-01-2020 at 02:00
P.M under the Chairmanship of Additional Secretary (Regulation) Finance
Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instant case. The
standard terms & conditions were discussed and the Finance *.  artment was
of the view that these employees have not been appoinieu 11 the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable only on those ‘
employees who are appointed in Basic Pay Scales and are regularly in the
receipt of annual increment as allowed to other civil servants of the Khyber
Pakhtunkhwa.

3. ORiRTEelY; -t was' dnditimously- decidéd that all the -project
efmployees who -were appointed.on fixed pay basis and in receipt of 5%.
Ancrement are not entitled to the pay protection in light of Finance
Department’s letter No.FD (SOSR-1)12-7/2014 dated 06-02-2014.

e AR T
S et
Il/://’
4. List of participants is attached herewith. [
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AUTHORITY LETTER

Mr. Adnan Knhan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department

Deputy Secretary (Estt)

£8&D Department
Govt; of Khyber Pakhtunkhwa




