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EFORE THE KHYBER PAKHTUNKHWA SERVICE TR!IBUNAL,

(D

PESHAWAR
SERVICE APPEAL.NO. 684/2023

Muhammad Irshad

Government of Khyber Pakhtunkhwa & others

.............................. ( (Appeliant)

Khyber Pakhtukhwa

VERSUS Service "lZyun.-l

Diary No

.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

That the instant appeal is not maintainable in the present form.

2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appeliant has not come to this court with clean hands.
4-  That the Appellant has got no cause of action to file the present appeal against
the respondents.
5- That the appellant has concealed facts from this Court.
PARA-WISE REPLY: (L
1)  Pertains to record, hence needs no comments.
2) Pertains to record, hence needs no comments.
3) Pertains to record, hence needs no comments. i
4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.
5)  Pertains to record, hence needs no comments,
6) The applicant has got no cause of action to file instant service appeal.
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GROUNDS:

Incorrect. The aggrieved incumbents through Gowt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protectionlbay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-I)‘!2-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras. |
Incorrect. Finance Department's letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and
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condition. Hence, these rules are not applicable to the fixed pay employees and

as such to the appellant.

H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer:

In view of the above explanation, it is therefore, humbly prayed that on

acceptance of these para-wise comments, this Honorable Service tribunal may very

graciously be pleased to dismiss the present appeal with cost.

/\@\\»

SECRETARY
Govt: of Khyber Pakhtunkhwa,
Finance Department
»{ (Respondent No. 2).

SECRETARY
Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)

\

Lt

DIRECTOR GENERAL (50V)
P&D Department
Khyber Pakhtunkhwa.
(Respondent No. 3).
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¥ BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 684/2023

MUHAMMAD IRSHAD
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS

..................... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development

Department do hereby solemnly affirm and declare on oath that the contents of Comment are true

and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.

0. 17301-1452480-9
0301 5546692
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B Deptl:

tunkhwa pta

fo ! '
; . The Secretary 0 Govt, of Khyber Pakh
! Finance Department, ' Planaing T Lt
Peshawal, T s
CONTRACT EMPLOYEES

ROTECTION OF PAY OF PROJECT
TKHYBER o AKHTUNKHWA
ERSTWHILE

PAY P
EGULAR ZED
£ EMPLOYEES o)
FATAYAC 202
atiove and (o say that praject

to {he subject noted
ts & PMU-World Food Program were regularized

zation . of Servi&@‘é@&ﬁmp!oyeesl of
tion Ordérs,enc\osed.

m directed 10 refer
Projec

htunkhwa (Regulari

in wake of the "Khyber-Pak
\ i Ers{wm:Je EATA) Act 2021" copyY of the departmenta\ Reg’u\ar\za
l The respeclivé employees nave \odged 2 joint ap’pea\ to.the Wiy 3gort.ary P&D for
\ grant of pay prolect‘ion c\é\m\ng pa\} pmteouon in the \ighi of the Finance Division Office '
i Memorandum dated 20.08 2016 and Finance Depanmeht Notification dated 18.03.2021
\l (copies enclosed). ' '
\ Foregoing in view 8 copy Of the sald appea\'a\_ong with att supporting
., document®, gubmitted for favour of arant of concurrence to Pay protection in the fight of
|  the above-cited notifications, please. ' |
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quernment of Pakistan
Finance Division
(Regutations Wing) ,
14-241 , : lsiafﬁabad, the 20" Sep-, 2016
T "'6??(6@“’@@6&7{&'60@”””"" e DT
AZETTED

PROTECTION OF PAY OF G
ON REGULAR\ZATIONI '

Subject: CLARlFlCATlON ON
CONTRACT EMPLOYEES _
APPO!NTMENT ON REGULAR BASIS _
to refer to this Division’s oM of even

The undersigned is directed
ated 07.04.201 5 on the subject noted above
The clarifications to the queries raised DY MinistrieleivisionsI
lslamabad are conveyed as under.

artments and AGPR,
R -_,_/j
. CLARIF!CAT\ON
M will take effect from
of 1| i

e
—QUERIES RAISED i
Finance Division's oM dated T
07.04.2015 does ot contain

i ion from
A

effective date O

e will it take eftect.
larized from

no arrears are
10 07.04.201 5.

Yes. However,
admissible prior

which_dat

hether the officer regu
r 1o issuance O

contract gervice prio
the said O e 07.04.2015 will also
pay of

ed for protection of

~ rotection. - ]
whethert arrears/back penefits 10
those employees are admissibie
whose gervice were regularized priof
to the jgsuance of the said OM on
5 . - . - - .

n adrntmstrahve nature of

07.04.201 e
the concurrence of FPSC is Being 2
relates to E.stabiishment

for all the cases of
appo'mtmentlre-appointmem
02 years against civil post in

¢ continue

to BS-22 made © ft
25.03.2010.
_.,_,_,_.M_._.___ﬁ___--__ ........

wWhether
required

Al Ministrieslbwi:Sionleepartments :
' VR LR
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president's Secretariat (Public), jslamabad.
president's Secre_tariat (Personal). \slamabad,
prime Minister's Office (internal), \slamabad.
prime Minister's Office (Public). \slamabad.
National Assembly secretariat, \slamabad.
Senate secretariat, islamabad.

Supreme Court of pakistan, istamabad.
Election Cormmission of Pakistan, islamabad.
Federal Shariat Court. \stamabad. '
Auditor ceneral of pakistan, \stamabad.
Controller General of Accounts, islamabad.
AGPR, IslamabadlLahorelPeshawar!KarachilQuetta.
Military Accountant General, Rawalpindt.

Alt Financial Advisers!Deputy financial AQvisors attached 10

. Ministriele'wisions and alt officers of Finance Division.

Chief Accounts Officer, M0 Foreign Affairs, {stamabad.

Financial Adviser and Chief Accounts Officer, pakistan Railways, Lahore.
Al Chief Secretaries!F'mance gecretaries of the Government of
Pun’;ablSindthPKlBalochistanlAzad state of Jammu & Kashmir and
Gilgit-Baltistan. '

Capital Deveiopment Authority, |slarmabad.

Office of the Chief Commissioner, islamabad.

Federal Public Service Commission. £.5/1, Agha Khan Road, {slamabad.
secretary, wafaql Mohtasib (Ombudsman)‘s gecretariat, {slamabad.
Pakistan Atornic Energy Commission istamabad.

Central Directorate of National Savings, islamabad.

National Accountabitity Bureau, |stamabad. :

Member (F'mance). KRL, P.O Box No.1384, 1slamabad.

intelligence Bureau, islamabad. :

pakistan Mint, Lahore.

DG Post Offices. \slamabad. .

DG, gecretariat Training institute, 1glamabad

Directorate General of inspection & Training. Customs & Central Excise,
g Floor, New Customs House, Karachi ‘

National Re-Construction Bureau, Prime Minister's Sedfeta(iat {slamabad.

1

Earthquake Reconstruction & Re'habi\'ttaﬁon Authority (ERRA), P M. Sectt.

Federal Tax Ombudsman’s gecretariat, 1slamabad.
Cost Accounts Organization. 1slamabad.

web Master, Finahce Division jstamabad.

I




%g GO\!ERN \AENT OF KHYBER PAKHTUNKHWA
ANCE DEPARTMENT

W Finante’. lqpanmrm Civil §uarararial Pashawat g Implfwwwﬂnanugkpph gt deb cucnmmuxrm yMlllluomlﬁoKPPB
NO. FD (505R-1) 12- /2020(34\323) .
_ Dated Peshawar the: 18" March, 02.1.
To:
' L The Addt Chiel Secrelaw, P&D Departmenl Khyber pakhtunkhwa.
P20 The Addh Chief Secretary, Merg ed Areas Secltt KhyherFakhtunkhwa
o3 The Seniof Mamber, Board ot Revenue e, Kiybel pakhtunkhwa.
a, Al Administrative Sepmlarias o Govt ot Khyber Pakhtunkhwa
b 5, The Princlpie. Secretary la Governof, Khybes. r-‘akhwnkhwa
¢ B The Piinclple Secrelary to Chief Ministar, Khyber ‘Pakhtunkiwa, ..
. The Secrelary, provineial A pssembly, Khyb yerP akhlunkhWa o T e
g Alireadsol Attached Departments ¥ nKhyberPak\'ttunkh a i T
9. ‘The Registrar -Peshawal High Court, Pe shawal. X NS
: 10 Al District & Sessions Judges in Knyber pakhlunkhw -‘—;.#.:
& 1. The Chairman, Public Service Cotmmission, Khyber Pakhmm’hw: . L
o .43, The Chairman, Senvices Tribunal.KhyberPaKhtunkhw'\ ' PSP o
A3, A\\ Depu\y Gommxssloners nKhyber PakhlunkhWa o ST .
subject: A OF comRAw bk\ﬁPLOYEL&a u:-a, co
L REGuLAmzmxom } APPOINTMENT O ow maum AR
| EBABIY. ‘ \
. Dear Sir '

- (Pravincial Cabmet} i5 pleased to allow the pay protectton to gazetted contract

g
o LAt L L

P s 1 §
FFE 7 o

| .
i \n pursuance to the Finance Division's - Office Memorandum

No.d(Z)R 912014-237 dated 7" Aprl 2015, . the . Competent . Authomy

employees 0N their regu\arlzatlon ! appomtment on regu\ar basis - sub;ect to

the following cond\ttons : o S R IR

A
LC

i) That lhe gontract appomtment has besn: made in BPS cm
standard terrns  and conditions, cxrcu\atad by th\s
provincial Gcwemment as afnended from time © ‘t\’me . i

iy . That the contract emp\oyee has app“ed thr~ugh pre ,Jer

channe! and nas been proper\y relleved by the appomtmg
authorlty This condition shall nat. apply - |n case. of '

regu\artzatlon on the same post. | 4 , RS
i) That regularization | regutar appointment has been made

with the approval of sompe\ent authonty
vy - That {here is nO preak ! mterruptton between conlract

service and reguiar service. o
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viy  That in case of regu\ar'abpointment in lower grade, pay"gipal\
' A : . %

T
S

vii) Thatthe pay prote'c’cioﬁ"/ fixation of pay will be admlééiblé‘ i"gith'

not be protected. : ST L

immediate affect  with - egard o old new' cases which “}'are~
N

_ Fuifiling the pay 'p_'ro‘cec'ﬁdn criterta -mer’xtﬁone‘d above. . i

bt 2

2 © in . addition
pakhtunkhwa may ma'ke'ﬁ)lat\dn of ‘pay In-terms ‘of above guldelines and ",?nly.

seirn

to the above,” the .Accc'mntant Ge:r\era.l’..f}(h"yb-er

‘fhpse cases May please be referred to’ Finance’ Department - where spme

clarification or advice 1s required. %
B
- S~
: . S (Muhammad salim Shah)
\ ' L . Deptity Secretary (Reg-1 '&;1111) ‘
Eilwd'st: No & Date even. . e !
; A Copy for information & necéssary action.is forwarded to-the- - g
1 Secretaries to Government of Punjab ;sindh,’ palochistan, Fiaance Departments |
2 Accountant General, Khyber Pakhtunkhwa, Peshawar ' %
3. Al Heads of Autonomous / Semi-Autonomaus Bodies in Khyber pakhtunichwa. {
. 4. The Director, Treasurles & Accounts, Khyber pakhtunkhwa. . 1
5. Al the District Comptroller of ACCouNts in Khyber-Pakhtunkhwa. A
6. The Director, Local Fund Audlt, Khyber pakhtunknhwa, Peshawar. - S S ,
7. The Director, FMIY, Finance Deptt: with the request 1O upload the sam on FO's Website, .-
g,  The Manager, Govt. Printing'Press,;P‘rintlrig'&-Press Department, peshawar. i
9. All the District Accouhts Officers jn Khyber pakhtunkhwa 0
i

0. The Section Officer (Cabinet) Estt: Deptt.,-,Kther‘Pakhtunkhgvj.wi.th-rrefenence‘t'o h]é letter -
No.SOC(ESAY9-51/2021 dated 08-03-202% . - : 0 ‘
11. The Section Officer (Estab), CBW Deptt: .with reference to ‘his letter No: SOE/CRWD/1-
61/2010 dated 26-10-2020 Inrespect of Eng.\Syed Nasir Johan, Asstti Engineer J SDO (BS-
17) of C&W Deplt. KP. L I B b
12, The Private gacretary 1o Chief Secrztaly; Khyber pakhiunkhvs !
13, The Private Secretary. o Minister for Einance, Khyber pakhtunkhwa ’ Ce
14. The Private Secretary to Secretary, Mnance Deptt. Khybar pakhtunkhwa, - { o
;.

15. PA to Special Secretary. Finance Dapartment, Khyber palhtunkhwa, .
16, PAsto Additional Secretaries / Depuy tecretarles In Finance Departmant, P.eShéWal'."
' ] . . “ !
_ ¥ .
S sdf- ;
- (Rehmat Khan) - 1.4~ i

7 SECTION OFFICER. (SR; i

i '
, . ! S
." . H |
1 . s
. ‘4 | i




: o L - Amnex- D"
4% GOVERNMENT OF KHYBER PAKHTUR HWA
.l FINANCE DEPARTMENT

N
i~

Q Finance Department Civil Secretariat Pashawar @ http://www.finance.gkp.pk facebook.com/GaKPFD Y twitter.com/GoKPFD

NO. FD(SOSR-1)12-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
.~ Planning & Development Department,
7 Peshawar.

Subject: - PAY __PROTECTION OF PROJECT a{.%@f‘f&“gﬁACT
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021”. |

| am directed to refer to your letter No.SO(B&A)YP&DD/1-
4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and te

advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(SO8R-{)12
2/2020(34323) dated 18.03.2021 and minutes of the meeting held o
21.01.2020 (copies enclosed) which are crystal clear, please.

Encl:A.A

:'/:
.p’ .

A

NG <M 5 B,

n

SECTION OFFICER (SR-
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W \)z GOVERNMENT OF KHY3ER PAK

P\ r“‘l:_l:..j / ey e : ) G 3 ?‘3)"‘1 317 T
“&%\,L\--qu%’ FM‘H ;Q;I'\\l! e H:) e S l{: ﬁ\f 1 L.N kf
x%‘?‘i?wé‘iﬁ:}
Q Finance Department Civil Secretariat Peshawar & I\up://www.ﬁnance.gkp.pk t54) facebaok.com/GoKPED 44 lwitter.com/GOl(P_FB_
WO. FD (SOSR-1) 12-4/2019(30969)
ated Peshawar the: 47-01-2020
To. .
- The Secretary to Govt. of Khyber Fakhwnkhwa,
P ) Establishment Department.
Aitention:  Section Officer (O&H} i
Subject: - PROTEGTION _OF _pay_OF _CONTRACT . EprLOVEES ON
R EGULARZATION | APPOINTMENT O REGULAR BASIS (NOU-
M@gﬁ&?ﬁm 10 BPS-15!
Dear Sir,
| am directed to refer to this Depariment's lelters of even number dated
08-01-2020 & dated 14-01-2020 on the subjsct noted .bove and to state that a
meeting has been re-scheduled to e hald on 24% Jangary, 2020 at 02:00 P.M
under the Chairmanship of Addl: Secretary (Rew) Finance Department in his office to
discuss the terms & conditions of contract employees in tight of project policy in
order to settle the issue once for all.
2. it is, therefore, requested it @ well conversant officer may kindly be
deputed to attend the said meeting on dus: date, e & veuuc&.’,‘-iﬁl'%éé*éi
b e
vour's faithfully,
%
_ 62 ¢_SECTION OFFICER (SR-)
( \! Copy for information to the:-
It Section Officer (Admn) Finance Department, Peshawar.
v if. PA to Addl: Secretary (Reg), Finance Departiment, Peshawar.

i / | % |
()(\‘W’ @C/ ?ECTlON OFFICER (SR-1)
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f » 1“ MINUTES OF THE MEETING HELD ON 21% JANUARY, 2020 REGARDING
L ' PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
‘ -;3/ : REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
/}' GAZETTED FROM BPS-01 TO BPS-15})
1. A meeting on the subject issue was held on 21-01-2020 at 02:00

P.&M under the Chairmanship of Additional Secretary (Regulation) Finance

Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instant case. The
standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been apqugxii%c;{?gn the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable caly on those
employees who are appointed in Basic Pay Scales and aie regularly in the
receipt of annual increment as allowed to other civil servants of the Khyber
Pakhtunkhwa.

3. . JUIAEEH S A Was unaEiniotisly, décided: that - all- the prajett -
difipioyees who -were appointed. on fixed pay basig and in receipt of 5%.
Jfincrement are not entitled to the pay protection in light of Finance
Department's letter No.FD (SOSR-1)12-7/2014 dated 06-02-2014.

4. List of participants is attached herewith.

A ] .
Sptiteean 7 O

i




M. Shoaib, )
retary (Po\icy),

“ Depuly Sec
E_stab\ishmen

ll;ﬂr. N_iamat Khan,

gection Officer (S
Finance Department
pir. Nisav Ahmad,
supdt: SR
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AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department
Deputy Secretary (Estt)

P&D Department
Govt; of Khyber Pakhtunkhwa




