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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o~ PESHAWAR
SERVICE APPEAL.NO. 687/2023

Muhammad Akbar Khan
.............................. ( (Appellant)

Khyvber I“aldg:\.-m“r«h-:w :
sService Wieif P

VERSUS Sy,
18/e /23

Government of Khyber Pakhtunkhwa & others Dated

.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1-  That the instant appeal is not maintainable in the present form.
2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.

4-  That the Appellant has got no cause of action to file thAe present appeal against
the respondents.

5- That the appellant has concealed facts from this Court.

PARA-WISE REPLY: Q(\

1)  Pertains to record, hence needs no comments.

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4)  Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Dévelopment Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

5)  Pertains to record, hence needs no comments.

6) The applicant has got no cause of action to file instant service appeal.




-4 GROUNDS:

A.

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitied to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department's letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and
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f.c*"";qé:
" 7% condition. Hence, these rules are not applicable to the fixed pay employees and
- as‘such to the appellant.
(!;_. _ PP

H. The respondents also seek permission to advance other grounds/proofs at the
time of hearing.

Prayer:

In view of the above explanation, it is thérefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

W wy

SECRETARY DIRECTOR GENERAL (SDU)
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
(Respondent No. 2). (Respondent No. 3).
SECRETARY

Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)




. BEFORE THE SERVICE TRIBUNAL, PESHAWAR

-~

Service Appeal No. 687/2023

MUHAMMAD AKBAR KHAN
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
<
..................... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true

and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.
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FATA)

et noted ahove an

Dear Sir,
) am directed t© refer to the subj
gmployees of the Directorate of Prcﬁects & PMU-\Noﬁd Food Program were regu\ar'\zed
"Khyber'Pakhtunkhwa (Regularization', of Services -Of E'mpldyaeﬁ of
Regu\aﬁza'don Orders. _enc\osed.

L act 2021” copy of the dapartmenta\
The respectlV o lodged 8 joint ap‘paa\ to.the worthy S

.on claiming paQ prptec\\on in the \'tghi of the..Emg%%giy,\sion

: + Notification'dated 180

grant of

Memorandum dated 2
wath all supporting

(copies enclosed).
sald appea! along
urrence to pay Pro

geretary P &D for
Office

3.2021

w a copy of the
tection in e fight of

) Foregoind in vie
f grant of conc

documents, subm'\tteci for fayour ©
the above-c‘stad notifications. please. |
. Yours Faithfully
Ench AS above. ' '
{3 A\/\{AD' KHAN)
ASSISTANT CHIEF (B&A)
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nment of Pakistan

/ : | Gover
Finance Division
(Regu!ations Wing)
¢ No4(2)R-2/2014-241 | <iafabad, the 20" S€P- 2016
SR "‘6??(6€M’Eiﬁ5éﬁﬂo”ﬁiﬂ”"' S "
AZETTED

L ARIFICATION ON oROTECTION OF PAY OF G
ON REGULARIZATION/

Subject: C
CON'I'RACT EMPLOYEES .
APPOINTMENT ON REGULAR BASIS
o this Division’s OM of even

The undersigned is directed to refer {
ct noted above

number dated 07.04.20150n the subie
The clarifications to the queries raised bY Ministrieslo‘wisionsl
Departments and AGPR, iglamabad aré conveyed as under.
,___#__.,—-—d___,_—_,ﬂ___ IR R
GUERIES RAISED - CUARIFICATION
Finance Division's oM dated The said O M will take effect from
07.04.2015 does not contain | the date  of its issuance ie
effective date of 'smp\ementation from Q7.04.2015 .
i will it take effect.
However, N
7.04.2015.

officer regu\arized from | Yes.
ice prior 10 issuance © admissibie prior {0 Q7.
i.e 07.04.2015 will also

d fér ‘protection of pay of

otherwise =
Whether the officer whose services y s protectable
were regulanzed from devetOpment employees only W .
ent side of appo'mtment on de
n

terms .
gstablis

estel e
No arrears ack

PRDEES el pS
whether
re admissible admissible P
o 07.04.204%

those employees 2

whosé gervice weré regutarized priof the said
to the issuance of the said

07.04.2015 e _ -
Whether the concurrence of FPSC is Being an administrative
required for all the cases of contract [ issue, relates 1© Esta
peyond Division/ FPSC.

appo’mtmentlve-appointment
rs against civil post in BS-16

Q2 yea
¢ continue after

t0 BS-22 made 0 .
25.03.201 0.
RS I e

nsiDepartments -
PRI

Al Ministraestbwi'sio




Copy also forwarded to:-

1. President’s Secretariat (Public), {slamabad.
5 President's Secretariat (Personal), islamabad.
3. Prime Minister's Otfice (Internal), |slamabad.

4. Prime Minister's Office (Public), istamabad.

5. Nationa\'Assembly Secretariat, islamabad.

6. Senate gecretariat, {stamabad.

7. Supreme Court of Pakistan, lslamabad.

8. Election Commission of pakistan, |slamabad.

9. Federal Shariat Court, Islamabad.

10.  Awuditor General of Pakistan, islamabad.

41.  Controller General of Accounts, islamabad.

12.  AGPR, lslamabadlLahorelPeshawarlKarachiiQuettaA

13, Military Accountant General, Rawalpindi.

14, Al Financial Advisers/Deputy Financial Advisors attached 10

. Minis’trieleivisions and alt officers of Finance Division. .

415, Chief Accounts Officer, M/o Foreign Affairs, islamabad.

16. Financial Adviser and Chief Accounts Officer, pakistan Railways. Lahore.
17. Al Chief Secretarieleinance Secretaries of the Government of

Pun';ab/Sindh/KPKlBa\ochistanlAzad state of Jammu & Kashmir and
Gilgit-Baltistan. :

48. Capital Development Authority. jstamabad.

1g9.  Office of the Chief Commissioner, isiamabad.

20. F ederal Public Service Commission, F-5/1, Agha Khan Road. {slamabad.

24. Secretary, Wafaqi Mohtasib (Ombudsman)’s gecretariat, 1slamabad.

22,  Pakistan Atornic Energy Commission, istamabad.

23. Central Directorate of National Savings, {slamabad.

24. National Accountabitity Bureau, \starabad.

25. Member (Finance), KRL, P.O.Box No.1384, (siamabad.

og. Intelligence Bureau, jstamabad. :

27. Pakistan Mint, Lahore.

28. DG Post Offices, istamabad.

7. DG, gecretariat Training institute, \slamabad.

30. Directorate General of Inspection & Training, Gustoms & Central Excise,
g Froor, New Customs House, Karachi. p

31. National Re-Construc’t’ton Bureau, Prime Minister's gecretariat, lslamabad.

32. Earthquake Reoonstruction & Rehabilitation Authority (ERRA), P.M. Sectt.

33. Federal Tax Ombudsman’s gecretariat, 1slamabad.
a4, Cost Accounts Organization, islamabad.
a5 Web Master, Finance Division. islamabad.
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i) GOVERN \/\ENT OF KHYBER PAKHTUNKHWA
ANCE DEPARTMENT ‘

\! Financat 'vpmmm Civil Soerotarial fashawar - e {lwww.nnaucc hp.ph l]lm‘.uhuclt cnn\lﬁnK?rD y lwm«cumlﬁé\u’ﬁd‘

NO. FD (SOSR-h) 12-2 /2020(34323)
. Dated Peshawar the' 1 8“‘ March \2021

1 The Addk Chiel Secrelaw P&D Departmenl Khyber, Pakhlunkhwa.
2 The Addl chiel Secretary. Merged Areas Secll! Khyhet Fakhtunkhwa

3 The Senior Mamber, Board of Revenug, Khyber Pakhtunkhwa

4 Alt Administrative Segretaries 1o Gaovt, of Khyoet Paknhtunkhwa.

5, The Principle. Secretary ta Governon, Khyber. Pakhlunkhwa

3. The Principle Sacrelary to Chief Ministar, iKhyber, Pakhtunkhwa. .
8
9

The Secrslary, provingial Assemb\y KryberP akhlunkhwa o et
Al Heads of hilached Departments i Khyber pakhtunithiwa: s -« e
" The Reglstaf, .peshawar High Court. Pespawar. o e
10 Al District & Sessions Judges in Knyber ¢ Pakhlunkhwa PR
& 1. The Chairman, P pyblic Service Cormmission, Khyber Pakhumkh)a’{a. T
o .42, Tnhe Chairman, gervices Tribunal, Khybes PakhtunkhW‘l . R P BT :
A3, A\\Depu\y Cumm\ssmnefs ln Khyber PakhmnkhWa. . e

z.w OF CONTRACT. t«.mm_cw{z":%;(;w-a i
N REGULS

Su‘b]eét: '

| BASS,

- Dear Sir.: ' \ :
'1 in pursuance 10 the Finance Division's - Office Memorandum

e~ semas g~

No. 4(")F‘ 9712014-237 dated 7 April, 2015, . the . Combetent Authonty

. - (Pravincial Cabmet) is pleaséd to allow the pay prctectlon to gazetted contrac.t
employees oo their. regukarlzation f ap_'pointment or regu\ar basis ‘sumect_toA

Lhe following condlttons - : S wey e

A~
P

[ - '1). That the contract appotntment has been: m"'éld.e m BPSon .

: standa‘rd ters and conditions, mrcu\ated by th\s o
provincial Govmnment as atnended from fimis .t \me. - ‘

iy . That the contract employee: has applled . through moper
channel and Nas been proper\y relleved by d*r o fonting
authonty This condition shall nat. apply - iln case of .

regu\arlzauon on the same post. : , ,
i) That regularization | regulat appo!ntment hé's"pe'en made;" -

' with the approval of compekent authonty

wy - That there is no break [ mterruphon between contract

service and regular samvice. T

. i enph’
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vi)  Thatin case of regular -appointment In lower grade, pay shall

ks Ay o

not be protected. :

Snderes-

e it

vii) Thatthe pay 'protei:tioﬁ"] fixation of pay will be admis'é‘tblé‘ with’

\mmediate effect with regard o old. new' cases which \"are :
. fulfilling the pay protection ciiteria mentioned above. . o

o In additbn  fo the sbove,’ the . .Accountant Ge:r\e'ra.l'..f‘.\(bhybér

pakhtunkhwa may make -fikation -of pay - terms of above guldgl\nes'ahd flon\y_

‘those ‘cases mMay please be .referred to' Finance’ Departmeht -where spm

All Heads of Autonomous | Semi-Altonomous Bodiesn Khyber pakhtunkhwa.
The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,

clarification or advice is required. % '

— "’Yours"f*alihfully; { l

o : . co e {Muhammad Salim Shahy |

: ' C T ..Deputy Secretary (Reg-1 &)

Elrdst: No.& Date even. . . S . _ i
. Copy for information & Hecessary-actibn is forwarded tothie - %
1} Secretaries to Government of Pu'r\‘]ab,"Siﬁdh,?Balochlsfarf, Finance Departments 5
2 Accountant General, Khyber pakhtunkhwa, Peshawar %
R
i

3
- 4,
5. All the District Combtroller of Accounts in Khyber Pakhtunkhwa.
& The Director, Local Fund Audit, Khwber Pakhtunkhwa,. Peshawar. BT
7. The Directer, FMIY, Finance Deptt: with the request to upload the same on FD's We&:sii:e. .
8. The Manager, Gowvt. Prlntlr\g'Press,.P'rlntldg"&‘Pfess Department, Peshawar. .
9.  All the Oistrict Accouints Officers |n Khyber pakhtunkhwa . RS
10. The Section Offlcer (Cabinet) Estt: Deptt.;_Kh?ber'?akhtunkhWa with reference td hlé letter
Mo SOC(ESA)9-51/2021 dated 08-03-202%. . - ; g ,
1. The Section Officer (Estab), CBW Deptt; \with reference o his tetter ‘No- SOE/CRWD/1-
61/2010 dated 26-10-2020 InTespect of Eng.lSygd Nasir Johad, af\sstt:‘;l Engineer / SDO (BS--

*
s

: 17) of C&W Deplt. KP, . - : .
12. The Privote Secretary to Chief Secretdry; l(hx'/ber.PakhtL'nkhwa _ N
13. The Private secretary.to Minlster forﬁna’p,ce,— Khyber Pakhtunkhwa * - C e g C

14. The Private Secretary to Secretary, Fnance Deptt. Khyber paikhtunkhwa,
15. PA to Special secretary, Finance papartment, Khyber Pekhtunkhwa, .

16. PAsto Additional Secretaries / Depuly secretaries in finance Departmant, P,eSﬁ;’aWa%

=

g a
. ¥

C.osdl- 1 -

CoL (Rehmat Khan)-- %3 -
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Q finance Department Civil Secretaiat Peshawas & hupywww.finance, k-l
Sy —_

70, FD (SOSR-)

VIER R P& G(HTUNVHWA /)W E

AR TRAEN T

7} facebook. com/GolPFD  ¥F wwittercom/GolPFD

12-4/2019(30969)
Dated Pe: shawar the: 417-01-2020

o NTRACT _ EMIPLOYEERS 2 LO\’EFS

e NSRS LI b

ON

TIGH /. APPOINT N\ENT ON R‘E(.:ULA B’\DIS jNON-

o

To:
D1 ) The Secretary to Govt. of Klwber Fakk qunkhwa,
e A " Establishment Department.
Attention: Section Officer (O&)
Subject: - ~ PROTECTION D oF _PaY_Of
REGULAR:;Q 16N
GAZETTED FROM | BPs-01TO BPS- 15!,
Dear Sir,

| am directed to refer to this
08-01-2020 & dated 14-01-2020 on the subjs
meeting has been re-scheduled to e haid o

under the Chairmanship of Addl: Secretary

it
e
-

Deoar'tment‘s lelters of even number dated

:ct nOted ahove and to state that a

Janyary, 2020 at 02:00 P.M

al Ve b L L=

\’l

/ (Rey) Finance Department in his office to

discuss the terms & conditions of contract employees in light of project policy in

order to settle the issue once for all.

2. it is, therefore, requested that

deputed to attend the said meeting o dus: date.

Copy or information to the:-

i Section Officer (Admn) Finance Department,

it PA to Add\: Secretary (Req).

a/\‘

a well conversant officer may kindly be

séV/

ime & venue, please.

your's faithfully,

Ve %

@2 ¢_/SECTION OFFICER (SR-)

Peshawar.

Finance Department, Peshawar.

%

SECTION OFFICER (SR-1)
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ifr. Musharraf Khan plarwat
Addt: secretary (Reg)
France Depaﬁment

jir. Shoaib,
Deputy Secretaly (Policy),

Estab\ishment Departmen

pr. Niamat Khan, /1(03\) ﬁ’_) @,’—-“

gection Office’ (SR
Finance Department

 pir. Nisal Ahmad,
Supdt: SR-1 Section
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AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend cou:t cases of Service

Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise

Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department
Deputy Secretary (Estt)

£8D Department
Govt; of Kl'iyber Pakhtunkhwa
gl Lt




