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ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
SERVICE APPEAL.NO. 685/2023

BEF

Muhammad Yousaf
.............................. ( (Appellant)

K hyher Pakbtulkhwa

\,Eﬂg Service Tribunal

4567

Diary Neo. .

Government of Khyber Pakhtunkhwa & others oatea lB/? Z/_g}_?
.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1-  That the instant appeal is not maintainable in the present form.
2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.

4-  That the Appellant has got no cause of action to file the present appeal against
the respondents.

5-  That the appellant has concealed facts from this Court.

PARA-WISE REPLY: l

1) Pertains to record, hence needs no comments.

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4)  Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considgr_ed the applications and the same was forwarded to
Finance Department for coh?;idega_t__ion and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

5)  Pertains to record, hence needs no comments.

2

The applicant has got no cause of action to file instant service appeal.
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~ GROUNDS:

A. Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are

not entitled to the pay protection (Annex-E).

B. Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.

C. Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there Q\
is no provision for pay protection as explained in preceding paras.

D. Incorrect. Finance Department’s letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

E. Incorrect. As explained in:breceding paras.

F.  Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021 |
(Annex-E ibid).

G. Incorrect. Pension Rules as well as F.R-22 are related to. those employees who
have been appointed in BPS on regular basis and on standard terms and




as such to the appellant.

condition. Hence, these rules are not applicable to the fixed pay employees and

H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer: -

In view of the above explanation, it is therefore, humbly prayed that on

acceptance of these para-wise comments, this Honorable Service tribunal may very

graciously be pleased to dismiss the present appeal with cost.

’ !
SECRETARY
Govt: of Khyber Pakhtunkhwa,
Finance Department

(Respondent No. 2).

A

SECRETARY
Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)

wadsd”

DIRECTOR GENERAL (SbU)
P&D Department
Khyber Pakhtunkhwa.
(Respondent No. 3).
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& BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 685/2023

MUHAMMAD YOUSAF
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
..................... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development

Department do hereby solemnly affirm and declare on oath that the contents of Comment are true

and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.
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WO SO (B&AYPEDDN
Dated Peshawit the 227 Decembuel. 2
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oN OF PAY OF PROJECT CONTRACT EMP
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LOY
FATA) ACT 2021" PLOYEES oF EX
ve and to say that project

Dear SiT,
| am directed t© refer o the subject noted alio
Directorate of Prcﬁ gu\ar'\zed
"5<hyber~Pal<htunkhwa (Regularizati '
v copy of the dapartmenta\ Regular\zaticn Orders.8n
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quemment of Pakistan
Finance Division
(Reguiations Wing)
. \slamabad,

the 20" Sep-. 2016

e -, —_— e

-+ TOFFICE FEMORANDUN
ON PROTECTION OF PAY OF GAZETTED
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“/,,ég GOVERNMENT OF Ki1YBER BAKHTUNKHWA S gy ) 4
. Sl e I . . ! . . Lo .
CHesy FINANCE GEPARTMENT = #_— 5
@ http:/lw&w.ﬂmnm.qkp.ph [ 4] 1néghaalt‘.cnn\'1f)qﬁl’l‘.q .'3# \wmu‘cr;m)q;&'c'ﬂ )
1 MNO. FD (SOSR-1) 12-'2:/‘2‘_020(343—2?3;)
. Dated Peshawar'the: 18““March,“2.02£1‘ :':'
o To: . : o ., . o
' i 1. The Addh thebSeqretaw';.P&D Department, Khyﬁé;r_?akmunkhwa.
- L2, - The Add!: Chief Secreiaw.Merged Areas Secitt Khyber pakhlunkhwa, .
- The Senior Mamber. Board of Revenue Khyber pakhtunkhwa
i o \ 4, Al Adminisrative gegretaries 10 Govt, of Khyber paknhtunkhwa
! 5 The Principle Secretary 1 Governof, Khyber.?-‘akht.unkhwa. .
B. The Principle Sacretary to th'ei.M\nister,;\(hyber',‘Pakh’tunkhwa.. Sl
1. The Secrelary, Provincial Assembly, }(\"\yb‘érfPaic\_'\ urikhwa B
8. Al Heads of Attached Depariments in Khyber Pak tunkhWa. = e
9. The Reg\slrar,-Peshawar High Court, Peshawal, o e SR
10 Al District & gessions Judges in Khyber Pakhlunkhwa = - '
& 11, The Chairman, Public Service Cotmmission, Khyber pakhlunkhwa,
o 12 The Chairman, gervices Tribunsl, Khyber Pakhtunkhwa. |
A2, Al Deputy Gommissionerg..ln Khybgr.ﬁgkhlunk_lf\:wva:f L .
subject: ¢ BROT cTioN OF BaY OF CON. ST EMPLOYEES DYE ™ :
=7 REGULARIZAT
l EASIS,
‘;
-+ Dear Sir.ﬁ ' ' ' - ' I -
i jn pursuance to the F‘\r\_ahce Division's .Office ‘Memorandurri'“ '

A,
F

Wo.A(2)-2/2014-237  dated 7™ pprl
- {Pravincial Cabinet) is pleaséd to allow the pay

employees on \heir_tegularization / sppointment o regular basis

2015; . the Competent . Authority *

prc’itect'{drf to gazettéd~-c'cnirapt =

the following conditionsi- : T Lo RN

i) That the contract appointrnent has been made W BPS.on . B
s

standard terris  and conditions, pircuiated, by
Provincial Government as afnendé&d from fime & "ﬂ',r-'.'j,:-.»; R

That the contract employee: has. applied ~thy'0\l!g\‘i'1 iarobéf-

iy
channe! and has heen _pfoper\y relleved bY t\ié‘i'ap;iointing

autnority. This condition shalt not “apply - in case " of

subject fo "

e
v

regu@ari'zatiqn on the same post. o s
4y Thet regularization | equiar appolntment has been made

with tiie approval of competent agthority: -'.
w) - That there is no break ! inte;rr\jptio‘n ,,B.et\iié'enlidﬁﬁi'rgég

service and regular sarvice. IR

LY
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B . {Q\’J ‘; v ' . :-‘ni ‘
LT Legible Copy
viy  Thatin case of regu\ar*appomtment in lower grace, L3y .spa\!
not be protected. ‘ ' . ‘!.
4

vi) Thatthe pay 'prote'ctioﬁ"/ fixation of pay ‘W't“ be admls'éiijlé' \:{uit‘h‘

\mmediate effect " withregard ‘to old new' cases which'iilare‘
R

. _ o . fulfilling the pay pro ection criteria mentioned above: - A
B I 1 addition o the above,” ‘thé:.A‘Cc:'Ountant Ge:r\e‘ra‘l‘..v"‘Kh"ﬂ;{bér

pakhtunkhwa may méke'ﬁxat\‘o.n-of ‘pay In terms - of above gu\deunes‘ and ‘ipn\y,
‘thpse cases may please be -referred 1o’ Finance’ Department -where spme

-

clarification or advice is required. % o
‘ . . :‘.;:;aia\.‘:, g a . - |
S “‘Youré'falihful\y.; ‘ ' ‘ ‘
_ vl Sd/- - - ‘
' ‘ SR (Muhzmmad Saum shah) -
‘ ' T . Deputy Secrztary (Reg-1 -&j‘ill} Lo ‘
1 2 . ) . ! ) ' : “, .1 R . ’
ghdst: No. te even. . e !
. p copy for informatian & necessary action is T rwarded tothe - {1
L gecretaries to Government of Punjab ,"Siﬂdh,-‘éé\déﬂst‘aﬁ, Finance Departments B
2. Accountant Genera), Khyber Pakhtunkiwe, Peshawar i
3. Al Heads of Autonomous / Semi-Autonomous Bodies in Khyber pakhtunichwa. 4
4. The Director, Treasurles & Accounts, Khyber pakhtunkhwa, . 1
5. All the District Combtrotier of Accounts In Khyber‘P'akhtunkhwa. §

& The Director, Local Fund Audlt, Khwber pakhtunkhwa, Peshawar. BV ‘ A _
2 “The Director, FMIU, Finance Deptt: with the Fequest © upload the same on FO's Website, .
8.  The Manager, Govt. Printing'Press,.P‘r\n\:trig'&-Press Department, Peshawar. . ‘ :
9 .
1

Al the District Accouits Officers {n Khyber pakhtunkhwa : R
0. The Section Officer (Cabinet) st Deptt.,-AKhvber'PakhtunkhWa with reference to his letter .
\ Mo, SOC(ESA)S-51/2021 dated 08-03-202% . - iy B .
t‘ {1. The Section Officer (Estab), CBW Deptt: .with reference to f'\h\s ‘iet‘l%giijslo SOE/CRWD/1-
. 61/2010 dated 26-10-2020 In-respect of Eng.\Syed Nasir thh,\j/r/fsfg_;_}; 1) ngineer / SD'p (Bs-
\ - 17y of CBW DEptt KP. - jacteCil NN
12. The Private sacretary: o Chicf Secretary; KhybervPakhtL'nkhwa SRR R
\ 13. The Private Scoretary. to Minlster for Fnence, Khyber Pakhtunkhwa - - . R i o
! 14. The Private Gecratary to secretary, !‘-}nanceDeptt. Khybar Dakhturkiiwa, S N
15. PA to Special Secretary, Finance Dapartment, Khyber Palhtunkhwa, . IR
16. PAsto Additlonal Secretaries | Deputy gecretarles in Finance Departmant, Ple'sh‘.QaWai;'." oo
‘ : i -
1 S
'l. Cosde e ;
7 (rehmatkhan) oo} R
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GOVERN MENT OF KHYBE‘,R PAKHTUNKHWA
: FINANCE DEPARTMENT

Q Fic rtment Civil Secretariat Pashawar @ http://www.finance.gkp.pk facebook.com/GoKPFD ¢ witter.com/GoKPFD
NO. FD(SOSR-1)12-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
.~ Planning & Development Department,
e Peshawar.

Subject: - PAY . PROTECTION _OF PROJECT = CONTRACT
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021"."

| am directed to refer to your letter No.SO(B&AYP&DD/1-
4/SDU2021-22/100 dated 22.12.2022 on the subject noted above and {e
advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(SOSR-1)12
2/2020(34323) dated 18.03.2021 and minutes of the meeting heid o

21.01.2020 (copies enclosed) which are crystal clear, piease.

Enci:A.A
Jj%f ip x./ ). L //'
SECTION OFF[CER (SR-
Y ".,..”3»
" =~ ~

%



http://www.finance.9kp.pk

VERNMENT OF KH"\{'BE%%\PM(HTUNKHWA Prmexf
S FINMANC 2 DEFART RAENT —
: M‘%"‘:ﬁ;‘sﬁ»
( Finance Department Civil Secretaciat Peshawa? @l\tl[_)';/‘/www.ﬁnance.ghp.pk *Eﬁfacehook.com!GoKPFD wtwitter.comlGoitPFD
WO. FD (SOBR-) 12-4/2019{30969)
ated Peshawar the: 17-01-2020

4 The Secretary to Govi. of Khyber frakhiunkhwa,

1} LA Establishment Department.
Attention:  Section Officer (O&ul}

Subject: - PROTECTION. oF _PaY_Of CONTRACT_ EMPLOYEES ON

e MmN 2 A P e

REGULARIZATION /AP POINTMENT_ON REGULAR BASIS (NON-

e v = .- et

GAZETTED FROM BPS:LY TO B8-S
Dear Sir,
| am directed to refer to this Department's tetters of sven number dated
08-01-2020 & dated 14-01-2020 on the subjsct noted shove and to state that a
meeting has been re-scheduled to be heid on 2% Jaryary, 2020 at 02:00 P.M
under the Chairmanship of Addl: Secretary (Rey) Finance Department in his office to
discuss the terms & conditions of contract employees in light of project policy in

order to settle the issue once for all.

2. it is, therefore, requested that @ well conversant officer may kindly be

deputed to attend the said meeting on du: dale., ime & venue, please.

vour's faithfully,

7
(>

62 ¢_SECTION OFFICER (SR-1)

!

. oL Section Officer (Admn) Finance Department, Peshawar.
- i PA to Add\l: Secretary (Reg), Finance Department, Peshawar.

e %

6%/ SECTION OFFICER (SR-1)

( h Gopy for information to the:-




MINUTES OF THE MEETING HELD ON 21" JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
GAZETTED FROM BPS-01 TO BPS-15)

1. A meeting on the subject issue was held on 21-01-2020 at 02:00

P.M under the Chairmanship of Additional Secretary (Regutation) Finance

/1 ' Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instant case. The
standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been appointed on the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable only on those
employees who are appointed in Basic Pay Scales and are regularly in the
receipt of annual increment as allowed to other civil servants of the Khyber
Pakhtunkhwa. RV

3. Falis

dncrerment are not entitled to the pay protection in light of Finance
Department's letter No.FD (SOSR-1)12-7/2014 dated 06-02-2014.

List of participants is attached herewith.

et

TREEIG -9 was T Unanimotisly . tecided. that all the.projstt: .
sffiployses who -were appointed. on fixed pay basis and in receipt of 5% .
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Department
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AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development-Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECKETARY
P&D Department

Deputy Secretary (Estt)
£8D Department
Govt; of Khyber Pakhtunkhwa

o~ g.‘h“ o




