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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
SERVICE APPEAL.NO. 699/2023
Qudrat ullah
.............................. ( (Appellant)
kgzb“r f’a;‘h
VERSUS Viee Tk,
Piary Nu.%
| -
| Government of Khyber Pakhtunkhwa & others ' “%?
| ———
s (Respondents)
REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.
RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1-  That the instant appeal is not maintainable in the present form.
2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.

4- That the Appellant has got no cause of action to file the present appeal against
the respondents.

5- That the appellant has concealed facts from this Court.

PARA-WISE REPLY: _ Q/
1)  Pertains to record, hence needs no comments.

2) Pertains to record, hence needs no comments.
3) Pertains to record, hence needs no comments.

4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

5) Pertains to record, hence needs no comments.

6) The applicant has got no cause of action to file instant service appeal.




A.

GROUNDS:

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department’s-ietter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras-fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who

have been appointed in BPS on regular basis and on standard terms and




condition. Hence, these rules are not applicable to the fixed pay employees and

as such to the appellant.
H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer:

In view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

/\Q}L“ TeTAS

SECRETARY DIRECTOR GENERAL (sDu)
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
(Respondent No. 2). (Respondent No. 3).
SECRETARY

Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2023
QUDRAT ULLAH
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
..................... RESPONDENTS

AFFIDAVIT
I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.

0. 17301-1452480-9
V301 5546692
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Copy also forwarded to:-

1. President's Secretariat (Public), \s\amabad.

2. president's Secretariat (Personal), istamabad.
3. Prime Minister's Office (Internal), 1slamabad.
4,  Prime Minister's Office (Public). istamabad.

5 National Assembly Secretariat, islamabad.

6 Senate Secretariat, {slamabad.

7 Supreme Court of Pakistan, istamabad.

8. Election Commission of Pakistan, 1slamabad.
9. Federal shariat Coutt, {stamabad.

10.  Auditor General of pPakistan, istamabad.

1. Controlier General of Accounts, islamabad.
42.  AGPR, \slamabadlLahoreIPeshawarlKarachilQuetta.
13, Military Accountant General, Rawalpindi.

14, Al Financial Advisers/Deputy Financial Advisors attached 10

. Ministries/Divisions and alt officers of Finance Division.
15 Chief Accounts Officer, M/o Foreign Affairs, {glamabad.

16.. Financial Adviser and Chief Accounts Officer, pakistan Railways, Lahore.
17. Al Chief Secretarieleinance gecretaries of the mavernment of
Pun}ab/SindthPKlBalochis’tanlAzad State of Jammu & wasnmir and

Gilgit-Baltistan.

4g. Capital Development Authority, istamabad.
1g. Office of the Chief Commissioner, isiamabad
20. Federal Public Service Commission, £-51
21. Secretary, Wafaqi Mohtasib (Ombudsman)'s Secretariat, {slamabad
99,  Pakistan Atomic Energy Commission, istamabad.

23. Central Directorate of National Savings, istamabad.

24. National Accountablhty Ruread, islamabad,

26, Member (F’mance), KRL, P.O.Box No.1384, 1stamabad.

0g. Intelligence Bureau, islamabad. :

27. Pakistan Mint, Lahore.

5g. DG Post Offices. |slamabad.

29. DG, Secretariat Training Institute, islamabad

’ éha Khan Road, islamabad.

30. Directorate General of Inspection & Training, Customs & Central Excise.

1
3. National Re—Construction Bureau, Prime M‘mister’s secretariat, \slamabad.
. Sectt.

32. Earthquake Reconstruction & Rehabilitation Authorityj@aﬁﬁigP.M
(Public). islamabad. q, K

33. Federal Tax Ombudsman’s gecretariat, 1slamabad.

34, Cost Accounts Organization‘ {slarmabad.

35~ Web Master, Finance Division, iglamabad.
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GOVERNMENT OF KIAYBER BAKHTUNIGHWA %
o FlNAN'CE'DEPARTMENT ﬁé#/

oI Finaneat igpactiment Civil gugratariat Poshawal -@}Imp:llw@w‘nnanu.akp.ph gin!;bnnltlznnilﬁq%l‘?q -3"“"‘“'-‘°""’5,§;“.£"_§
0. FD (SOSR-1) 12-2:/‘2020(343»23) R
_ pated ,Pesh_awar'the: 18‘“‘Ma‘rch,.\2021;' o

\ The Addh Qh‘tel‘seqrelary";,P&D Department, Khyb;r,?akhtunkhwa.

2. The Addl Chiel Secralaty. Merged Areas gecll Khyber pakhlunkhwa,

-2 The Senior Mamber, Raard of Revenus, hybet Pakhtunkhwa.
g Al Administrative Sepretartes o Govt; of Khyber pakhtunkhwe.

The Principle Secretary to Governor, Khyber.i“akht_unkhwa.

The Principle Seciztary 10 c,m’éf.mnistar;,Khyberj-Pakhtunknwa

The Secrelary, provincial Assembly; }(hyb‘ét-‘Pa}(hturikhwa d L

&

7.

g AliHeads of Attached Departments ih Khyber PakhtuikhWa oo ©

9 The Reg\slrar‘-Peshawar High Court, Peshawar. s T
4 y
1

0 Al District & gessions Judges in Khybet Pakhtunkhwa =~ -
& 1. The Chairman, Public Service Commission, Khyber Pakhmn\l.h\ﬁ!a. o
0 47 The Chairman, Services Tribunal, Khybes pakhtunkhwa. | P N
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‘those cases may please be -referred to Finance Department “where Spm

'!

vi)  That in case of regular -a@pol'ntment in lower grade, pay"__s‘:hau
: : o

W

not be protected.

PILRTES

vy That the pay oroteiction ] fixation of pay will be admissible with
immediate effect” with -tegard to oid new' cases Which"-l'arer
b

_ fulfilling the pay protection criterla mentioned dbove. . - ‘
2 In addivon fo the above, the ..A‘cc'c’mntant Gehe’rai'\v"‘Kh‘\"/béf

pakhtunkhwa may ma‘ke'ﬁS(ati'o‘n .of pay In-terms of above guidelines and ?;onw_
- . . i

o

clarification or advice 1s required. B
- "-‘""'Youré'faiihful\y; ‘ !

' ‘ S (Muhammad Salim Shah)
‘ ) S _ Deptity Secretaty {Reg-1 '&'%IL)'

Ehdst: No & Date even. . e

p Copy for information & héce'ssafy‘a‘cﬁbnf i5 ’f'omarded‘tc»me:'-‘ v

{;  Secretaries ko Government of Pu"r_ijab,"Sindh,?Ba\dchlstan', Finance Departments
Accountant General, Khyber pakhtunkhwa, Peshawar S
All Heads of Autonomous / Semi-Autongmous Bodies In Khybep Rgkhtunidiva.
“The Director, Treasuries & Accounts, Khyber Pakhtunkhwa. T :

1
i
3
3
1
4
1
4
A
i
All the District Comptroller of Accounts in KhyberPakhtunkhwa. *1

)
i
|

. T .' ol .
The Director, FMIY, Finance Deptt: with the request (0 uplozd the same. on FO's Website, ..

The Manager, Govt. Printing-Press,.P'rlntldg"&'Press Department, Feshawar. - §

2

3

q

5.

g.  The Director, Local Fund Audit, Khyber Pakhtunkhwa,.l?eshawar.
7

B

g All the District Accounts Officers in Khyber pakhtunihwa

\ :

o The Section Officer (Cabinet) Estt Deptt, Khyber Pakhtunkiwa with eference to hig letter .

No.GOC(ESAYS-51/2021 dated 08-03-202)

11. The Secfion Officer (Estab), ClW Deptt: .W'l\‘.h‘ reference to his letter‘No‘SDEIC&:‘}ND[ 1- '

61/2010 dated 26-10-2020 In respect of Er\g.\Syed Nasir Johan, Asstti‘ Engineer / SD'p (BS--

17 of C&W Deptt. K% . S : .
12. The Privote Secretary Lo Chicf Secrztary; Khyber-Pakhtunkhwa , o
13. The Private secretary. 1o Minister (or'ﬁllwapge,- Khyber pavhtunkhwa © - e

e

14. The Private Secret@ary to Secretary, F_‘.ljiance'De’th. Khybar pakhtunkhwa,
15, PA to Special secretary, Finance Dzpartment, Khyber palthtunkhwa, . -~ " - ‘
16. PAsto Additional Secretaries | Teputy Secretarles in Finance Departmant, P_eSh:‘aWaf.'

. ' 1.
8
1
1
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N GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT

s rn e s>
@ Finance Department Civii Secretariat Pashawar € htpr//www.finance.gkp-pk facebook.com/GoKPFD Y twitter.com/GoKPFD

NO. FD(SOSR-1)1 2-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
-~ Planning & Development Department,
e Peshawar.

Subject: - PAY __PROTECTION OF PROJECT CONTRACT
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021”.
| am directed to refer to your letter No.SO(B&A)P&DD/1-

4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and te

advise that the case may be examined in light of Finance Departments

circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(505R- 1)12

2/2020(34323) dated 18.03.2021 and minutes of the meeting held Om

21.01.2020 (copies enclosed) which are crystal clear, please.

SECTION GFFICER {bR-

RN ,

T o edE
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ij Y GOVERNMENT OF :z:::H'a,-f::f;?zaz\h&ﬂHTU\r\awwes\ Prmex

s V 1% PRI S e Y sy 5 T
g FINANC Z DEPARTMENT
e
Q fFinance Department Civit Secretadat Peshawar Q‘yhtlp://www.(i:muce.gkp.pk mfacehook.cumlGoKPFO ﬁtwitter.com/Gol(PE
¢ 0. FD (SOSR-1) 12-4/2019(30969)
Dated Peshawar the: 17-01-2020
Tor .
S 1 J The Secretary to Govt. of Klyber rakbiunkhwa,
<! ' fo A Establishment Department.
B ' Attention:  Section Officer (O&H
'{ .
: Subject: - PROTECTION _OF. _pay_Of QQ.BIBﬁQI-.._’;EjB’_’-EM

REGULARIZATION [ APPOINTMENT O REGULAR BASIS (NON-

I " st o = =

GAZETTED FROM BPSLY TO BPS-AS!

Dear Sir,

| am directed to refer & this Depaitment’s tetters of even number dated
08-01-2020 & dated 14-01-2020 on the subjsct noted .hove and to state that a
meeting has been re-scheduted to pe haid on g*(‘“"_ﬁ__dg_f:;_uary, 5020 at 02:00 P.M
under the Chairmanship of Addl: Secretary {Rey) Finance Department in his office to
discuss the terms & conditions of contract employees in light of project policy in

order to settle the issue once for all.

2. it is, therefore, requested that @ well conversant officer may kindly be

deputed {0 attend the said meeting ot dui dale, ime & \;enué?ib'l‘eése.

vour's faithfully,

(2

Eq ¢_SECTION OFFICER (SR-1)

( ) Copy for information to the:-
. o~ L Section Officer (Admn) Finance Department, Peshawar.

' il PA to Addl: Secretary (Reg), Finance Departiment, Peshawalr.
’ S

7 >
SECTION OFFICER (SR-1)
i ‘e

o
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MINUTES OF THE MEETING HELD ON 21 JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
GAZETTED FROM BPS-01 TO BPS-15}

1. A meeting on the subject issue was held on 21-01-2020 at 02:00
P.M under the Chairmanship of Additional Secretary (Regulation) Finance
Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instant case. The
standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been appointed on the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is ap‘ﬁ’!ﬁ;@é%{gégn‘ly on those
employees who are appointed in Basic Pay Scales and are regularly in the
(eceipt of annual increment as allowed to other civil servan= of the Khyber
Pakhtunkhwa.

3. - iumﬁlﬁtéwﬁﬂ Was:unanimotsly:-decided . that - ali~the.-projeet
affiployees who wére appointed. on fixed pay basis and in receipt of 5%, -
dncrement are not entitled to the pay protection in light of Finance

Department’s letter No.FD (SOSR-1)12-7/2014 dated 06-02-2014.

fj/('}i\! F?’)

e

4. List of participants is attached herewith.

7
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AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise

Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department
Deputy Secretary (Estt)

P&D Department
Govt; of Khyber pakhtunkhwa

——




