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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 513/2023.
Mr. Rafi Ullah, Constable No. 7596, Posted at Seraie Naurang PP Manjiwala, Bannu 

District Lakki Marwat Appellant.

VERSUS

Pakhtunkhwa, Peshawar & 
............... .......... Respondents.

Police Officer, KhyberProvincial 
others.....

PARAWISE REPLY BY RESPONDENTS 1 to 3^ Khvbor Pakh<ul<h^va

RESPECTFULLY SHEWETH.
iNo.

PRELIMINARY OBJECTIONS:-

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
.That the appellant is estopped due to his own conduct to file the instant Service 

Appeal.
That the appellant is trying to conceal the material facts from this Honorable 

Tribunal.

1.
2.

3.

4.
5.

6.

FACTS:-

Para No. 01 to the extent of performing of duty in FRP is admitted, while the rest of 
Para is incorrect as the appellant while posted at Police Post Surkh Pul District 
Lakki Marwat, the unknown terrorists ambushed upon the said Post and opened 

indiscriminate firing, resultantly constable Sher Nawaz No. 6521 sustained 
injuries and embraced Shahadat. The accused/terrorist also took away Government 
Rifles SMG No. 26099229, alongwith loaded magazines, containing 30 rounds, & 

SMG No. 448015, alongwith bundle wear containing 03 magazines loaded with 90 

rounds from the post, due to his negligence and cowardice act.- In this regard a 
criminal case has also been registered against the unknown terrorist vide FIR No. 
592, dated 15.11.2013 U/S 302/324/353/404/PPC, Police Station Naurang, District 
Lakki Marwat. (Copy of FIR attached herewith as annexure “A”).

2. Incorrect. As on the day of 04.11.2013 about 23:00 hrs. the unknown terrorists 
attacked on Police Post Surkh Pul, the appellant instead to combat with the 
terrorists, disappeared from the spot by showing extreme act of cowardice. 
However’ the appellant alongwith others were proceeded against proper 
departmentally and awarded major punishment of dismissal from service. Later on, 
the appellant and colleagues were reinstated in service by the Honorable Tribunal 
without back benefits by giving liberty to the department to conduct denovo enquiry 
into the matter and the back benefits subjected with the outcome of denovo enquiry.

3. Incorrect. The judgment of this Honorable Tribunal was implemented and the 

appellant alongwith others were reinstated in service for the purpose of denovo
■ enquiry. Hence, Proper (denovo) departmental enquiry was initiated into the matter 

as he was issued a fresh Charge Sheet with Summary of allegations and an 
Enquiry Officer was nominated. After completion of enquiry, the Enquiry Officer

1.

severe



” submitted his .findings, wherein the appellant was recommended for reinstatement 
in service without back benefits. (Copy of denovo Enquiry alongwith relevant 
documents attached herewith as annexure “B”).

4. Para No. 04 to the extent of conducting of denovo enquiry is correct, while the rest 
of para is incorrect, as in the light of recommendation of Enquiry Officer the 
appellant was reinstated in service and his absence/intervening period was treated 
as leave without pay. as he is legally not entitled for such back benefits. It is worth to

' mention here that leave without pay is not fallen in the ambit of any kind of penalty 
,as per Police Rules 1975 amended in 2014. He is not entitled for the back benefits 

• for the principle “No work. No pay”.
5. Incorrect. The copy of impugned order dated 26.07.2021 already conveyed to the 

appellant with his colleagues. Each and every case has its own facts and 
circumstances. The case of the appellant is different than his other colleagues for 
the reason in the manner Honorable Service Tribunal clearly expressed that back 
benefits shall be subject to outcome of denovo enquiry. Hence, the enquiry officer, 
rightly conducted that as the official did not perform duty in the intervening period, 
therefore, he is not entitled for salaries of period he did not work.

6. Incorrect. Every case has got its own and peculiar facts and circumstances. 
However, departmental appeal submitted by the appellant was thoroughly 
examined and rejected on the ground of time barred. (Copy of rejection order is 

attached herewith as annexure “C”).
GROUNDS:-

A. Incorrect. The impugned order dated 17.07.2018 is .legally justified and 

accordance with law/rules, therefore, the same is liable to be maintained.
B. Incorrect. The allegations are false and baseless. The appellant was absolutely 

treated in accordance with law within the meaning of Article 4 of the coiistitution 

by giving him sufficient and proper opportunities at every level of defense and 
that the entire proceedings were carried out in accordance with existing laws 
and rules. He is not entitled for the back benefits for the reason "No work. No

" pay”-
,C. Incorrect. As during the course of denovo'enquiry, the appellant was not 

exonerated from the charges leveled against him by the Enquiry Officer and 
recommended for reinstatement in service, without back benefits. Hence, the 
action taken by the respondents against the appellant is legally justified and in 

accordance with law/rules.
D. ■ Incorrect. The para has already been explained in the preceding para quoted

above.
E. incorrect. As during the attack of terrorists the appellant was disappeared from 

' the spot instead to combat with the terrorists and hence the attackers were
successfully escaped from the spot due to his extreme negligence and 
cowardice act, which is a gross misconduct on his part. Moreover, the Enquiry , 
Officer has not exonerated him from the charges leveled against him in its 
findings, while recommended that to reinstate the appellant in service, without 

■ back benefits.
F. . Incorrect. As the appellant committed a gross misconduct in the line of duty by

showing extreme cowardice act. Therefore, he was placed under suspension 
.for the better interest of public and proper departmental enquiry was initiated 

against him and after fulfillment of due codal formalities he was awarded major 
punishment of dismissal from service accordingly. Hence, in such 

circumstances he is legally not entitled for back benefits.
G. Incorrect. Every case has got its own and peculiar facts and circumstances and 

therefore, anticipating similar result in case with diverse facts would amount to



miscarriage of justice. Furthermore, the instant appeal of the appellant is badly 
time barred, about more than 05 years, wherein the appellant was found to be 
in utter failure to justify prolonging delay. Hence, it is settled proposition of law 
that law helps the diligent and not indolent. Thus the appellant is legally not 
entitled for benefits of the judgment dated 26.07.2021 passed by this Honorable 

Tribunal.
incorrect. As explained in the preceding para above the instant appeal is barred 
in time about 5 years and law requires an indolent litigant to explain delay of 
each day, while the appellant failed to do so. Hence, the case of the appellant 
is totally a different case and not deserving for the benefits of the judgment 
■quoted above.
Incorrect. The respondents did not commit any violation of the constitution of 
Islamic Republic of Pakistan 1973.
The respondents may also be permitted to raise additional grounds at the time 

of arguments.

: Keeping in view the above facts and circumstances, it is most humbly 
prayed that the instant service appeal being devoid of merits may kindly be dismissed 

with costs please. / I

H.

I.

j.

PRAYERS:-

'ACommandant FRP,
khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

Superintendent of Police FRP,
Bannu Range, Bannu 
(Respondent No. 03)

Prdvincisu Police Olft^er,
Khyber Pakhtunkhwa, pfeshawar. 

, (Respondent No. 01)
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OFFICE OF THE COMMANDANT, 
FRONTIER RESERVE POLICE,

KHYBER PAKHTUNKHWA, PESHAWAR.
Ph: 091-9?' 602, Fpx: 091-9214114

SO to Comdt: dated y^/ot^/2021.No. 7,r

ORDER
This order will dispose of the appeal lodged by Constable Rafi Ullah No. 7596 of

FRP Bannu Range.
Brief facts of the case are that the appellant neglected lawful duty while he posted at 

Police Post Surkh Pul, some terrorist attacked on the same post, resultantly some constables

got injured. The militants also took away the Govt. Rifle No. 26099229 alongwith fitted 

magazines containing 30 founds and K.K Rifle No. 44815 alongwith bandolier consisting of
awarded major punishment of dismissal03 magazines of 90 rounds and therefore he was 

from service vide OB No. 13, dated 06.01.2014. Later on he preferred appeal to Worthy

Commandant, FRP Khyber Pakhtunkhwa which was rejected vide order Endst: No. 1156- 

57/EC, dated 10.02.2014. Then he preferred appeal to the Honourable Services Tribunal 

Khyber Pakhtunkhwa Peshawar which was accepted for the purpose of de-novo enquiry vide 

judgment dated 16.04.2018. Upon perusal of de-novo enquiry the applicant was reinstated 

into service and the period he remained out of service was treated as leave without pay.
Now the appellant has filed an appeal to the undersigned against the orders of SP/FRP 

Bannu. On the receipt of appeal he was called in orderly room on 18.02.2021 and heard in 

person. During hearing the applicant could not prove himself innocent. Upon perusal of 

record it revealed that the applicant has already taken one benefit against the original order of 

dismissal from service i.e reinstatement into service. His appeal is also time barred for 

about 02 years. Therefore, his appeal is hereby rejected.

Order announced. <v

f-

AND ANT,
FroffEer Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.

DY:
-1,

/ vr

Endst: No. & date even;-
" Copy of above is forwarded to the Superintendent of Police, FRP Bannu Range for 

information and necessary action please. His Service Record is also returned herewith for 

your office record please. (Enel: Service RolI-1, Fauji Missal-1).

<2.0/7 / (?. . J-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 513/2023.

Mr. Rafi Ullah, Constable No. 7596, Posted at Seraie Naurang PP Manjiwala
Appellant.Bannu, District Lakki Marwat

VERSUS

Pakhtunkhwa, Peshawar & 
...........................Respondents.

Provincial Police Officer, Khyber 

others...........................................................

AFFIDAVIT

We respondents No. 1 to 4 do hereby solemnly affirm and, 

declare on oath that the contents of the accompanying Para-wise Comments is 

correct to the best of our knowledge and belief that nothing has been concealed 

from this Honorable Court.

Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

Superirflendent of Policfe FRP, 
Bannu Range, Bannu 

(Respondent No. 03)

ProvincM^lice Officon,
Khyber Pakhtunkhwa, Pesh^ar. 

(Respondent No. 01) / ATTESTEt'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 513/2023.

Mr. Rafi Ullah, Constable No. 7596, Posted at Seraie Naurang PP Manjiwala,
Appellant.Bannu, District Lakki Marwat

VERSUS

Pakhtunkhwa, Peshawar & 
............................Respondents.

Police Officer, KhyberProvincial
others......

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr 

- Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 

our behalf.

,S4'Comm^dant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

A
Superintendent of Police FRP,

Bannu Range, Bannu 
(Respondent No. 03)

Ppoviiw'arfPblice bffi^,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. D1)t


