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O®BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEAL.NO. 701/2023

Rashid Zaman
.............................. ( (Appellant)

Khyber Pakhtokbhwa
Service Tribunal

VERSUS Diary N,,,_&S:_g_;

ouea LR L0710

.............................. (Respondents)

Government of Khyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:

1-  That the instant appeal is not maintainable in the present form.
2- That the Appeliant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.

4- That the Appellant has got no cause of action to file the present appeal against
the respondents.

5-  That the appellant has concealed facts from this Court.

PARA-WISE REPLY: (LL
1)  Pertains to record, hence needs no comments.

"~ 2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

5)  Pertains to record, hence needs no comments.

6) The applicant has got no cause of action to file instant service appeal.




GROUNDS:

A.

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are

not entitled to the pay protection (A\nnex—E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department’s letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and




L | condition. Hence, these rules are not applicable to the fixed pay employees and
as such to the appellant.
H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer:

In view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

T o’

SECRETARY DIRECTOR GENERAL
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
\/ (Respondent No. 2). (Respondent No. 3).
SECRETARY

Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)

(spv)
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7  BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 701/2023

RASHID ZAMAN

VERSUS

GOVT: OF KHYBER PAKHTUNKHWA & OTHERS

ooooooooooooooooooooo

AFFIDAVIT

... APPELLANT

RESPONDENTS

I, Adnan Khan, Section Officer (Lit-II), Planning & Development

Department do hereby solemnly affirm and declare on oath that the contents of Comment are true

and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intenttonally.
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Dated Peshawar the n7™ December.
ETT . ' . -.:-.k-'.-.'m-\’-d,(.-. axet=g ,apl-_\_ﬂ':'u
] Q . , , o -ﬁcg:arn........ﬁ..z \:7\'%. .............
i : The Secretary (o Govt. of Knyber Pakhtunkhwa . peis ; =
‘ Finance Department, ' e R et Vet
' : L
LOYEES

: Peshawal. : -
subject: - - pAY PRO‘TECTION OF PAY OF PROJECT CONTRAGT EMP
REGULAR ZED UNDER THE TKHYBER PAKH’TUNKHWA
QREGULARIZAI\DN OF SERVICES oF_EM PLOYEES oF ERSTWH&LE
EATA) ACT 2021". '
oled above and to say that pro}eot

far o the gubject N
|3 Food Program Were regu\ar‘xzed

U-Wor
tion of Services of Employees of
egu\aﬂza'don Orders. enc\osed.

Dear Sir,
| am directed to 1€
& of Projects & PM
"I<hyber~Pakhtunkhwa (Ragula’riza
p21" copy of the dapaﬁ.menta\ R

have lodged 8 joint ap'pea\ to.the worthy secretary paD for

| protection i ine light of the Finance Division office
‘ partment Notification dated 18.03.2021

employees of the Directorat

in wake of the
Erstwhile FATA) Act 2

The respective employees
olection clalming pay
46 and Finance De

(gt L

PRTh

pea\‘along with all supporting

y of the gald ap

(copie
Foregoing 0 yigw @ Cop
Jacuments submitted for favour of grant of concurrence to Pax ?roteci‘ft1 in the fight of
the above-ctted notifications. please. |
_ Yours Eaithfully
£nch AS abave. ' V\{ ’ :
|
(JAWAD KHAN)
(B&A)

S SISTANT CHIEF
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Copy also forwarded to:-

1.
2.
3.
4.
5.
6.
7.
8.

©

I
R e

15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

3.
32.

33.
34.
35.

President’s Secretariat (Public), {slamabad.
president's Secre‘tariat (Personal). islamabad.

Prime Minister's Office (internal), istamabad.

prime Minister's Office (Public), {slamabad.

National Assembly Secretariat, islamabad.

Senate Secretariat, istamabad.

Supreme Court of Pakistan, islamabad.

Election Cormmission of Pakistan, {slamabad.
Federal ghariat Court, istamabad.

Auditor General of Pakistan, \starmabad.

Gontrofler General of Accounts, \slamabad.

AGPR, lslamabad/LahoreIPeshawaﬁKarachilQuetta,
Military Accountant General, Rawalpindi.

All Financial AdvisersIDeputy Financial Advisors attached 10

. Ministrieleiv'\sions and all officers of Finance Division.

Chief Accounts Officer, M/o Foreign Affairs, |stamabad.

Financial Adviser and Chief Accounts Officer, pakistan Railways, Lahore.
All  Chief Secretarieleinance gSecretaries of the Government of
PuniablSindthPK/Balochistan/Azad State of Jammu g Kashmir and
Gilgit-Baltistan. :

Capital Development Authority, istamabad.

Office of the Chief Commissioner, islamabad.

Federal Public Service Commission, £-5/1, Agha Khan Road, islamabad.
Secretary, wafag) Montasib (Ombudsman)'s gecretariat, islamabad.
Pakistan Atomic Energy Commission, 1starmabad.

Central Directorate of National Savings, islamabad.

National Accountabiﬁty Bureau, 1stamabad.

Member (Finance). KRL, P.O.BoOx No.1384, 1slamabad.

intelligence Bureau, islamabad. -

pakistan Mint, Lahore.

DG Post Offices, \stamabad.

DG, Secretariat Training Institute, |slamabad.

Directorate General of inspection & Training, Customs & Central Excise.
gh Floor, New Custorms House, Karachi. \

National Re-Construction Bureau, Prime Minister’s Sec;*etariat. \slamabad.
carthguake Reconstruction 8 Rehabilitation Authority (ERRA), P M. Sectt.
(Pub\ic), ls\a_mabad.

Federal Tax Ombudsman’s gecretariat, islamabad.
Cost Accounts Organization, istamabad.

Web Master, Finance Division, istamabad.
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% GOVERN JMIENT OF WY BER PAKHTUNI(HWA
NANCE GEPARTMENT

-y g Ilwww financeghpph 0 lnéchnait.ean\lﬁn\wrn \j |wlu¢r.:am15:'n( e

NO. Fo(soerl)xz 212020(34323)
. Dated Peshawar the: 1 gt March ‘2021

W Finsnead xvpartmam Civll geeretarisl Pashawar

¥ .
N L

The Addi: Chiel’ Sectetaw A Departmant Khyber F‘akhlunkhWa
The Add Chiie! Secretary, Merg ad Areas Seclti Khybet pakhlupkhwa,

‘The Senior Mamber, Board of Revenue, Khyber Pakhtunkhwa.

Al Administrative Segre\aries \c Gavt, of Khyber pakhtunikhwa.
The Principle. Secretary lo GOVernorn, Khyber. F-‘akhlunkhwa.
. Pakhtun hwa,

The Principle Secfelary to C,hlei,M\nister..Khybe
The Secrelaty, Provi
AR Heads of Atlache

ey -l ks

, 1b Al District & gessions Judges n Khvber Pakhiunkhwa
< 1. The Chairman, public Service Commission. Khyber Pakhlun\'hw:\
Services Tribunal, Khyber PakhlunkhW1 .

‘o - 42 The Chairman, g
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2 I additibn fo the abave,  the Accountant Gehéra.i‘,ﬂKh{;(ber
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Legiblé capy

' ..'l, - \d'-%u
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vi)  That in case of regular 'at:)pol‘ntment In lower grade, pay"gpal\

|

% o

not be protected.

REELS

.

S i
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viiy Thatthe pay prote'ctioi"\"/ fixation of pay 'wﬁ\ be a_dmiééiﬁ&é" with

1
.

immediate effect - with -regard to old new Cuses which‘li'are‘
t
§

R

. fulfiling the pay protection criterla mentioned above. - ;

JES

P

pakhtunkhwa may make fixatl n .of .pay 'ln:tefrms ‘of above _gulc,j.e\mes' and f?n1y.

‘thpse cases may please be .referred to Finance: DEpartme'nt-'where spm

clarification or advice is required. % ‘
- . yours falthfully, ! !
' ' S '(Muhamma‘_d Salim Shah)

1 ' N . Deputy Secret@ry (‘Reg—l'&i%\ll_)' ‘

. - L -
v . AL L

A Copy for information & heCéssér‘y"atiibdfis fomarded‘m.me;l o

Accountant Genaral, Khyber pakhtunkhwa, Peshawar

All Heads of Autonomous / Semi-Autonomous Bodies In Khyber pakhtunidwa.
The Diractor, Treasuties g Accounts, Khyber pakhtunkhwa. .
All the District comptroller of Accounts in KhyberP;khtunkhwa.

The Director, Local Fund Audit, Kiv/ber Pakhtunkhwa,.l?eshawar.

The Director, FMIU, Finance Deptt: with the pequest 0 upload the same on FO's Website, .-
The Manager, Govt. Pr\nt\ng?ress,.P'rintlﬁ_g‘&-Pfess Department, Peshawar. : i
Al the District Accounts Officers in Knyber pakhtunkhwa : S .
0. The Section Offlcer (Cabinet) Estt: Deptt.,-,Kther'PakhtunkF\Wa with reference ta his etter -
NO.SOC(ESA)‘J-STL-IEOQI dated 08-03-2021 T 3

oo , N
11. The Section Officer (Estab), CaW Deptts with reference to his letter No- SOE/CRWD/1- ;
61/2010 dated 26-10-2020 Tnrespect of Eng.lSy’ed Naste Johan, Asstt‘il Engineer / SD"O (BS-- i

* B . B il

|

1
1
1
)
i
k|
, !
1 gecretaries to Government of F"d’r_ijab,"SlndH,iEé\dthlst'aﬁ, Fiancs Deportments I B 5
!
|

SPESRNEECE S

17) of C&W Deptt. KP. . A :
12. The Private Srcretary to Chicf Secretaly, Khyber Ppakhtunkhwa,

B

13. The Privatc Secretary. to Minister for Finance; Khyber Payhtunkhwa -

15. DA to Special Secratary, Finance Bapartment, Khyber Palthtunkhwa, -~ " - ‘
16, PAsto Additional Secretaries | Geputy gecretaries in Finance Department, peshawar,
) —rtr ‘:JN'H,J(“K'. . N }'

14. The Private gecretary o Secretarv,.i'-}n'ance'DepU:. Khyber Pakhtunkhwa', - % o
o
;

Coosde o
L (aehmat Khan). - i
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&% GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT

i,
tmy

Q Financ rtment Civil Secratariat Peshawar @ http://www.firance.gkp.pk facebook.com/GoKPFD Y twitter.com/GoKPFD
NO. FD(SOSR-1)12-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
7~ Planning & Development Department,
7 Peshawar.

Subject: - PAY__ PROTECTION OF . PROJECT __CONTRACT
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021".

| am directed to refer to your letter No.SO(B&A)P&DD/1-
4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and te
advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FIMSOBR-)12
2/2020(34323) dated 18.03.2021 and minutes of the meeting held o1

21.01.2020 (copies enclosed) which are crystal clear, please.

A

Encl:A.A ,
Vl%ﬁ{’"’ ;//*//z 5
SECTION OFFICER (SR-
. s
o .

)
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g 53y GOVERNMENT OF iy 3R PAKGHTUN KHWA  Armexf
G FIN AN E DEPART RAENT —
¢ ez
(Q finance Department Civil Secretariat Peshawa? & htlp’.//www.ﬁnance.gk(,,pk 3£ eacebook.com/GoKPFO 7 (witter.com/GoKPFD
WO, FD (SOSR1) 12-412019(30969)
Nated Peshawar the: 17-01-2020

Yo .

1 The Secretary to Govi. of Klyber rakhiunkhwa,
T T

Establishment Department.
Aitention: Section Officer (O&ii}

Subject: - Ewmﬁ_..ﬁ.....R&L_gg _CONTRACT EMPLOYEES ON

o s e e e i

REGULARIZATION | AP OfNTMENT_ON RTEQQLABME

GAZETTED FROM BP5.01 TO RIS
Dear Sir,
| am directed to refer to this Department’s lelters of even number dated
08-01-2020 & dated 14-01-2020 on the subject noted «hove and to state that a
meeting has been re-scheduled 0 pe hzid on Mgggsar‘v:, 2020 at 02:00 P.M
under the Chairmanship of Addl: Secretary (Rey) Finance Department in his office to
discuss the terms & conditions of contract employees in light of project policy in

order to settle the issue once for all.

2. it is, therefore, requested hat @ well conversant officer may kindly be

deputed to attend the said meeting on dus: dale. e & venue, please.

vour's faithfully,

a,

62 ¢_SECTION OFFICER (SR-1)

Deps

Copy for information to the:-

~ L Section Officer (Admn) Finance Department, Peshawar.
i PA to Addl: Secretary (Reg), Finance Departiment, Peshawar.

7
Ve

% SECTION OFFICER (SR-1) |
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MINUTES OF THE MEETING HELD ON 21%° JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON-
REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
GAZETTED FROM BPS-01 TO BPS-15)

1. A meeting on the subject issue was held on 21-01-2020 at 02:00
P.M under the Chairmanship of Additional Secretary (Regulation) Finance

Department.

2. On opening the discussion, the Chair welcomed > participants
and briefly highlighted the difficulties arising out in the .nstant case. The
standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been appointed on the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable only on those
employees who are appointed in Basic Pay Scales and are regularly in the
receipt of annual increment as allowed to other civil servants of the Khyber
Pakhtunkhwa.

i

3. sOfinately. % "was" unanimously: decided “that  allthe projett.
atfiployaes who ‘wére appointed on fixed pay basis and in recsipt of 5%

g
incrernent are not entitied to the pay protection in light of Finance

Rl Te

Department's letter No.FO (SOSR-1)12-7/2014 dated 06-02-2014.

PN

e

o

4. List of participants is attached herewith.
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Q.

UTHORITY LETTER

———

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

R U

Additionat Chief SEEFetary and Secretary P&D Department.

TY SECRETARY
P&D Department
Deputy Secretary (Estt)

P82 Department
Govt; of Kiyhet Sakhtunkhwa

&l

My e ¥




