.

Service Appeal No. 689/2023

' BEFORE THE SERVICE TRIBUNAL, PESHAWAR

SHAKIR ULLAH
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
..................... RESPONDENTS
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGES

l. Para-wise Comments - 01 to 03
2. Affidavit - 04
3 Letter dated 22-12-2022 OF P&D Pepartment A 05
4 Letter dated: 20-09-2016 of Finance Division B 06 & 07

(regulation wing) Govt: of Pakistan.
5 Letter dated: 18-03-2021 of Finance C ' 08 & 09

Department
6 Letter dated: 09-01-2023 of Finance D 10

Department
7 Letter dated: 17-01-2020 of Finance E 11to 13

Department

DEPONENT
Through
/

SECTION OFFICER (LIT-II)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Shakir Ullah

Government of Khyber Pakhtunkhwa & others

PESHAWAR
SERVICE APPEAL.NO. 689/2023
.............................. ( (Appellant)
'VERSUS ST Dk

Dinry No. é S é !z
oa.wm

.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1-  That the instant appeal is not maintainable in the present form.
2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has nét come to this court with clean hands.
4- That the Appellant has got no cause of action to file the present abpeal against
the respondents.
5- That the appellant has concealed facts from this Court.
PARA-WISE REPLY: ' &

1)  Pertains to record, hence needs no comments.

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments;

4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration- and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointmenfs.

5) Pertains to record, hence needs no comments.

6) The applicant has got no cause of action to file instant service appeal.
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., condition. Hence, these rules are not applicable to the fixed pay employees and
;A » _ as such to the appeliant.
' H. The respondents also seek permission to advance other grounds/proofs at the
time of hearing.

In view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

- ol

SECRETARY | | DIRECTOR GENERAL (sDu )
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
(Respondent No. 2). (Respondent No. 3).
SECRETARY
Govt: of Khyber Pakhtunkhwa,
P&D Department

(Respondent No. 01)
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 689/2023

SHAKIR ULLAH
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKIITUNKHWA & OTHERS
cersssnsarerennneens RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.




&A)N&DD!\ 4/SDUI"0" 1-22/\00
79 December, 2022 '
“'0 Q..‘.t—aqn-\'-dn ‘\;) ..&.:r!
' + The Secretary to Govt. of Khyber Pakhtunkhwa K ‘n: j‘*‘-i e ,?
‘ Pla \nmg & SRR Hen \.)311\\
‘ RS

l Finance Department,

Peshawal. .
subject: - - pAY PROTECT\ON O'F PAY _OF PROJECT CONTRAC cY EN\PLOYE.ES
UNDER THE WKHYBER PA KHTUNKHWA
OYE.ES OF ERS’Y\NH!L

REGULARLZE
{ 7ATION OF S.ERVlCE.S OF ENPL

REGULAR\
FATA) ACT 2024".
Dear Si,

{ am directed 10 refer to the subject noted apove anr‘ (o say G& praject
storate of PMU-World Food Program Wi® regu\ar\zed
ber-Pakhtunkhwa f Services - .of Employaes of
v copy of ine \arization Orders. enc\osed
e \odged a joint ap the worthy gacretary, pROD for

nance Division office
dated 18. 03.2021

NO SO ®
Dated Pash Jowar the

E\rﬂ

I

Pm]ecis &
(Regu!anzaﬂon 0

oyees of the Dire
departmenta\ Regula

in wake of the "Khy

Erstwhile EATA) Act 2021
The respeciive employees hav
proiect\on claiming pay pro\eo\.\on

grant of pay
ranaum daled 10.00,2016 and Finance

emp!

peal to.
nihe \1ght of the F!
ification

Memo

pies enclosed).
tth all supporting

(co
ald apped! along W

Foreqoing in view
subm’l*th for favo

doc.umenta,
the above-cited notifications. , please. .
. Yours Faitnfully
Encl, As abOVE- . w Sia“ At .!
(Jr\\f\l}-\o KHAN)
ASET AN CHIEF (B&A)




Government of Pakistan
Finance Division

r (Regula’&igr:s wWing) _
- F No 4(2)R-2/2014-241 _ . \slamabad, the 20" Sep., 2016
"'"afﬁ'c'émm’a*ﬁmsaw“"" e

AZETTED

PROTECTION OF PAY OF G
ON REGULAR\ZAT\ON! ’

Subject: CLAR\FICATION ON
CONTRACT EMPLOYEES .
APPO!NTNIENT ON REGULAR BASIS
efer 1O {his Division's OM of even

The undersigned is directed 0 1
number dated 07 04.201 5 onthe s ted above

s to the Qu
abad are conveye

ybject NC
ns/

Ministries/DNisio

eries raised DY

The clarification
d as under

2.
Departments and AGPR, jslam

_ﬁ__,_,_..«-——-,____-'—,..._,_.

QUERIES RAISED - X

Division's oM dated The said oM off

07.04.2015 does not contain | the date of its issuance

effective date of imp!ementat‘lon from 07.04.2015 ,

which date wili it take € ect. . o
gu\arized from | Yes: However, ©Z arrears  are

admissible prior 10 07.04.2015

Whether the officer €
or 1o issuance ©

contract service pri
the said O e 07 04.2015 will also
be entitied fof protect’lon of pay of

—
pay I
employees only W
appointment on development side,
was made | g on standard
nd conditions issued

terms . &
__E_sjabﬁs,hment Division.
No arrears/back

admissible prior t0 th
the said on

regular
regular post) are

. S OtQCL'LQ'L_,,_..--____.___,__.,,
Whether arrearslback penefits to

those employees are
whoseé gervice were regu
to the jgsuance of 1

07.04.2015 e EBEC
nce of FPSCis

entitted 10 pay

Being an administrative
| issue, relates 10 gsta
Division/ FPSC.

lal¥]

Ail Ministr‘seslbiv'aeionslt)epartments




Copy

1.
2.
3.
4.
5.
6
7
8

9.

10.
1.
12.
13.
14.
19.
16.
7.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

3.
32.

33.
34,
35.

also forwarded 0%~

President‘s Secretariat (Pub\ic), {stamabad.
president’s Secretariat (Personal). istamabad.
Prime Minister's Office (internal), \slamabad.
Prime Minister's Office (Public), {slamabad.
National Assembly Secretariat, islamabad.
genate gecretariat, |stamabad.

Supreme Gourt of pakistan, jslamabad.
Election Commission of Pakistan, \slamabad.
Federal Shariat Coutt, {stamabad. :
auditor Ge’nerat of Pakistan, islamabad.
Controlier General of Accounts, \slamabad.
AGPR, lslamabadll.ahorelPeshawarlKarachUQuetta.
Military ,Accountant General, Rawalpindi.

Al Financial Advisers!Depu’ty Financial Advisors attached 10
: Ministries!Divisions and all officers of Finance Division. ‘

Chief Accounts Officer, M/0 Foreign Affairs, istamabad.

Financial Adviser and Chief Accounts Officer, pakistan Railways Lahore.

All Chief Secretaries!Finance gecretaries of the Govemment of

Pun}ablSindthPKlBalochistanlAzad state of Jammu & Kashmir and

Gilgit-Baltistan.
Capital Development Authority, jstamabad.
Office of the Chief Commissioner. istamabad.

Federal Public Service Comrnission, £-5/1, Agha Khan Road, |stamabad.

gsecretary, Wafaq Mohtasib (Ombudsman)’s gecretariet 1=amabad

pakistan Atomic Energy Commission, istamabad.
Central Directorate of National Savings, islamabad.
National Accountabiﬁty Bureau, 1slamabad
Member (F‘mance). KRL, P.O.Box No0.1384, islamabad.
intelligence Bureau, islamabad. ~

pakistan Mint, Lahore.

DG Post Offices, {stamabad.

DG, gecretariat Training Institute, 1slamabad.

Directorate General of inspection & Training. Customs & Central Excise

ah Floor, New Customs House, Karachi \
Nationa! Re-Construction Bureau, Prime Minister’s gecretariat, isla

Earthquake Rec‘onstruction & Rehabilitation Authority (ERRA), P.M

(Public). istamabad.

Federal Tax Ombudsman’s gecretariat, \slamabad‘
Cost Accounts Organization, islamabad.
\Web Master., Finance Division, istarmnabad.

[

mabad.
Sectt.
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(Provmma

1

the followin

NO. FD (SOSR-lj 12—2/2020(34323)
_ pated Peshawar thet 1 gt March 2.021.

The Addl: Chiel Secreiaw P&D Department Khyber pakhtunkhive
The Addh chiel Secreiaw.Merged Areas Seclt Khybot Pakhlunkhwa,
The Senior Mamber. goard of Revenue, Khyber pakhtunkhwa.
Al Administrative Sepretarias \o Govt: of Khybet Pakhtunkhwa

The Principle ‘Secrelary to Crief Ministar, r; Khyber, Pakhtunkhwa.. . o

)
2
3
a,
56 . The Principle Secre tary lo Governof, Khyber F‘akhmnkhwa
78 The Secretary, provineial Assembly; K yber Paihturikhwa

A Heads of Altached Depariments \s In Khyber Pakhtunkhw;x i "

Q. " The Registrar -Peshawar High Court, Peshawal. < L

10 Al District & gessions Judges in Khybet pakhiunkhwa

11, The Chairman, public Service Cormmission. Khyber Pakhmmfhwa
12, The Chairman, Services Tribunal, Khyber Pakhlunkhw-i

13, A\\ Depuly Cumrmssmners. dn Khyber PakhlunKhWa

{n pursuance to the Financeé Division's - Office / Memorandum

No. 4(0)9\ 92014-237 dated 7" Aprl, 2015; the . Combetent Authonty
I Cabmet) is p\eased to allow the pay protectlon to gaze\tav A AT

es on their. regu&ar\zat\on [ appomtment ory regu\ar hasis - sub;ect to

gcond\ttons- : LT e

}

i) That lhe ‘contract appomtmént has besn made it 'B:'P'S'-'g'n" .

standard terrhs  and conditions, mrcu\ated by th'ts

Provincial Govemment 8s athended {rom fime © time: _

T That the contract émp\oyee has appi\ed through pro{:er
channel and has been properly relleved by the appomtmg
authonty This condition shall not apply - m c:ase of
regu\anzauon on the same post. B

i) That regularization | reguiat appclntment has been. made
with the approval of compe\ent author\ty

w) - That there is no break / mterruptton between con{ract

service and reqular service.

C' L\)lmg,("* ,_._—-s-.‘....:.-

i - e ha—




viy  That in case of regular-appoi’ntment in lower grade, pay"ﬁhal\ '

K

Loh

S
X

not be protected. :

vii) Thatthe pay 'prote'ctioﬁ'/ fixation of pay vwﬂl be admlSéiB\é‘ \‘yith'

immediate effect - with -regard to oid new' cases which"‘!'are-
‘ ', ' . fulfiliing the pay protection criterla mentioned above. . }

L3
R

i 2 0 In additbn  fo the Jbove,’ the'-..P\’ccoqntant Gehéra_l’_.'"}(h:\",'bér
‘ pakhtunkhwa may ma‘nkeﬁxat\o'n.of ‘pay In‘terms ‘of above guiiarines and l,onw,
. . . )

‘thpse ‘cases MaY please be referred to’ Finance’ Department ‘where Sbm

The Director, FMIUY, Finance Deptt: with the request © uplogd 2 e on FD's Website, ..

All the District Accouts Officers in Khyber pakhtunkhwa 3

b
clarification or advice Is required. %
~ . w.ooyours falthfully, !
S sdf~ A
, - {Muhammad Salim Shah)
-1 ' ..Deputy Secret@ry. (Reg-1 '&:}lm '
] .t ) . ! . -" 1
ehdst No.& Date even. . . Cod
| ' i S o C ' L TE %
: . . ' nt T IR ghe ,i
A Copy for information & necessary action.is forwarded to-the- - 1
1. Secretaries to Government of Pdhjab;'élndﬁ,? palachistan, Finance Departments 1 -
5 ‘Accountant General, Khyber Pakhtunkhwa, Peshawar SR RO
3. All Heads of Autonomous | Semi-Autonomous Bodies In Khyber Aakbiunkhva. i
. 4. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa, ' ' . 1
5. Al the District Combtrolier of Accounts in KhyberP'qkhtunkhwa. A
6 The Dlrector, Loca! Fund Audit, Khw/ber Pakhtunkhwa,.l?eshawar !
- !
g The Manager, Govt. Pr\nting‘Press,.P'rintlrig"&Press Department, Peshawar. .
9
i

| 0. The Section Offlcer (Cabinet) Estt: Deptt.;_Kh\'Jber'PakhtunkhWa with reference to hig letter - .

\ o, SOC(ESA)e-51/2021 dated 08-03-202% . - ‘; B ‘

" 11, The Section QOfficer (Estab), CBW Deptt; with reference to his letter No- SOE/CRWD/1-

! 612010 dated 26-10-2020 Tn-respect of Eng.‘SVQd Naslir Johan, Asstti Engineer / sDO (BS-- |

\ 17y of CBW Deplt KP. = o i ahn R B |

_ 12, The Privote gecretary Lo Chicf Secretdty; Kh?ber;PakhtUnkhwa 3 5.

\_ 13, The Private Sdcretary.to Minister fdrﬁna’p;e,- Khyber Pavitunkhwa * - T g ' -

| 14, The Private Secretary to Secretary;, F;nance'DebLt. Khyber Pakhtunkhwa', S O o
15, PAto Special Secretary. Einance Bapartment, Khyber palhtunkhwa, .~ - o

, 16. PAsto Addittonal Secretaries | Deputy gecretarles in Finance Departmant, P,eSh;‘aWa*rl'." |

| p } .

i - - o 1

| . . - . . B . .

o e o (Rehmat Khan) - i)

\- o ' o SECTION OFFICER (SR-1}4 '_

; - " the sart N\ |

| 1

1 B /

| A

e
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. o~ | Frnex- /2"
X GOVERNMENT OF KHYBER PAKHTUNKHWA
b EINANCE DEPARTMENT

Q Fi rtment Civil Secratariat Pashawar @ http://wwwe.finance.gkp.pk facebook.com/GaKPFD Y twitter.com/GoKPFD
NO. FD(SOSR-11 2-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
/ Planning & Development Department,
" Peshawar. |

Subject: - PAY PROTECTION OF  PROJECT  CONTRACT .
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF_SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021”.

| am directed to refer to your letter No.SO(B&A)P&DD/1-
A4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and te
advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(SOSR-1)12
2/2020(34323) dated 18.03.2021 and minutes of the meeting held o
21.01.2020 (copies enclosed) which are crystal clear, please.

Enci:AA
A s
SECTION OFFICER (SR-
N A



http://wvyw.finance.9kp.pk
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/ N GOVERNMENT OF KHY3ER PM(HTUNKHWA y2
N FIN ANCE DEPARTIMENT —=
* e

Q FWM]WWW,Eiuance,g;;p,pk 03 tacebook.com/GoKPFD 7 twittercom/GolPFD

0. FD (8081"-‘1) 12-412019(30969)

Dated Peshawar the: 17-01-2020

TO!

J The Secretary to Govi. of Khyber rakbuokhwa,
“ Establishment Department.
Attention:  Section Officer (O&H}

Subject: - PROTECTION _ oF Pay Of CONTRACT EMPLOYEES ON

A o SRS st st

REGULARIZATION / Appom'{'&iél_\jr__g\;s_ REGULAR BASIS (NON-

GAZETTED FROM BPS£1 TOBFSAS
Dear Sir,

| am directed to refer to this Depaliment's letters of even number dated
08-01-2020 & dated 14-01-2020 on the subjsct noted shove and to state that a
meeting has been re-scheduled to D€ hatd on 24% Jangany, 2020 at 02:00 P.M
under the Chairmanship of Addl: Secretary (Rey) Finance Department in his office to
discuss the ferms & conditions of conlract employees in tight of project policy in

order to settle the issue once for all.

2. it is, therefore, requested thal @ well conversant oificer may kindly be
deputed to attend the said meeting on du date, iime & venue, please.
vour's faithfully,

%

@z ¢_/SECTION OFFICER (SR-1) |

( \‘ Copy for information to the:-
A\ P -~ l Section Officer (Admn) Finance Department, Peshawar.
- it PA to Add!: Secretary (Reg), Finance Departiment, Peshawar.
Q,{,, ;/// o %
/ { | /

Q/\lwo 5%/ SESTION OFFICER (SR-1)




¥
v 5w \'\\"
8
/ B l
;o t
R MINUTES OF THE MEETING HELD ON 21 JANUARY, 2020 REGARDING
L PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
. REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
g GAZETTED FROM BPS-01 TO BPS-15}
1. A meeting on the subject issue was held on 21-01-2020 at 02:00
A P.M under the Chairmanship of Additional Secretary (Regulation) Finance
o 1 Department.
-. 2. On opening the discussion, the Chair welcomed the participants

) "t,i, and briefly highlighted the difficulties arising out in the instant case. The
| standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been appointed on the standard
terms & conditions because they were project employees and_also in the
receipt of 5% increment. Hence, the said policy is apﬁj%?%?g ;):h'ly on those
employees who are appointed in Basic Pay Scales and ére regularly in the
receipt of annual increment as allowed to other civil servants i the Khyber
Pakhtunkhwa.

3. {Bi'ﬁﬁfatéiy,sit Wag . Jrighitmously decided that * ali- the projsct . -
efmployees who were appointed on fixed pay basis and in receipt of 5%
increment are not entited to the pay protection in light of Finance
Department's letter No.FD (SOSR-1)12-7/2014 dated 06-02-2014.

i

Iﬁ}i\l JQ/"I
- . . » /

4. List of participants is attached herewith. :




. shoaib,
Depuly gecretaly (Po&ioy),
Establishment Department

pir. Niamat Khan, ) p (}73//

gection Office? (SR, y
fFinance Department

fir. Nisal Ahmad,
supdt: SR-1 Section
Finance Department
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AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-1I) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise

Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additiona! Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department
Deputy Secretary (Estt)

P80 Department
Govt; of Khyber Pakhtunkhwa




