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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
SERVICE APPEAL.NO. 697/2023
Shehryar Farid
.............................. ( (Appellant)
Khyher Pakheutdiwa
VERSUS service ribunal
Diary No. é S gsﬁ
/ ¢
Government of Khyber Pakhtunkhwa & others Dﬂtéd-—iﬁ.@

.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:.

PRELIMINARY OBJECTIONS:

PARA-WISE REPLY:

That the instant appeal is not maintainable in the present form.

That the Appellant is estopped by his own conduct to file the present appeal.
That the appellant has not come to this court with clean hands.

That the Appellant has got no cause of action to file the présent appeal against

That the appellant has concealed facts from this Court.

1)
2)
3)
4)

o)
6)

the respondents.

Incorrect and misconceived.. The respondents No. 1 & 3 i.e Secretary P&D

Pertains to record, hence needs no comments.

Pertains to record, hence needs no comments.
Pertains to record, hence needs no comments.

Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

Pertains to record, hence needs no comments.

The applicant has got no cause of action to file instant service appeal.
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GROUNDS:

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained - above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department’s letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gaiette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and

A




condition. Hence, these rules are not applicable to the fixed pay employees and

as such to the appellant.

H. The respondents also seek permission to advance other grounds/proofs at the
time of hearing.

Prayer:

In view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

/W baahsS

SECRETARY DIRECTOR GENERAL (sbo)
Govt: of Khyber Pakhtunkhwa, P&D Department
( Finance Department Khyber Pakhtunkhwa.
(Respondent No. 2). (Respondent No. 3).
SECRETARY

Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)




BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 697/2023
SHEHRYAR FARID
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
...... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.
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| Dated Peshowas the 227 Degembels
ETO . . . . l\:"'.ﬂ'tv'\ﬂ"!\_? 1 ‘\lea ,,a.ﬁi-‘ ‘.ﬁ“
' . The Secretary © Govt, of Khyber pakntunkhwa - s *-‘-'L'\)..]\;Y%n—zr
i RS AR 2 COTHTE Y ....T.’.'.’....a'...."....
plonning ¥ Fioveteepent Deptl:
' \."-'K'.\\

Finance Depaﬂmeﬂt‘
T ENMP LOYEES

; Peshawat. . : :
subject: - . PAY PROTECT\ON O'F PAY_OF PROJF_C‘T CONTRAGC
REGU\.AR}ZED UNDER THE WKHYBER PAKHTUNKHWA
REGULAR&ZA‘T 10N OF SAER\HCE.S OF ENIPLOYE.ES QF ERSTWHILE.

EATA) ACT 2021".

Dear Sir,
{ am directed 0 refer to the
5 & PMU-\Noﬂd Food Program were, reg

Directorate of Project
"Khyber-Pakhtunkhwa (Reguiarization" of Sewi&“@ﬁ%ﬁ%ﬁiﬁﬁéyeaa{ of
ders.enclosed.

) Act 2021" copY of the dapartmenta\ Regu\ar\zaﬁon O

{gdged 8 joint ap,pea\ to.the WETT™ georetaty P&D for

0 on In the fight of the FInernee Division Office
Depaﬂmeh’t

e and to say that project

subject naoted abov
ularized

The respe loyees have
‘an clalming pay protec

gram ,
00.2016 and Finance

N\emorandum dated 20.
(copies enciosed). )

Notification Jated 18.03.2021

e sald appeal'a\_ong with alt supporting
rotection n tne light of

doouments. subm'\&ed for fayour ©

the above~clted notifications. please. ,

. Yours Faitnfully
£nch AS abave. '
D IAWAD KHAN)
ASSISTANT CHIEF (B&A)
copy fom’arded for information to: ) o
The Secretd™. O Depariment. - sy T e ~
'oap ey tment :

General, 5D\, !
D'Department. L
e

P

’i, The Director
5. The !-\dd’\t\ona\ Seoret_ary—\\. P
4. Deputy'Secretaw (Admn), =R Depar{men';.. \ ) - ‘
, 7 ,
| : ASS\WJ@‘\C/"\EF (B&A |
, !




Gover

"~ Finance Division
(Regulaiigr:s Wing) .
¢ NoA(DR2/2014-241 " |erainabad, the 20" Sep., 2016
et "‘Gﬁiﬁéﬁﬁﬁéfﬂ'ﬁﬁiﬂﬂw' L
AZ’-E"!TED

Subject: ’ CLARlFlCATlON ON
CONTRACT EMP_LOYEES ‘
APPOlNTMENT ON REGULAR BASIS
er 10 this Division‘s oM of even

The undersigned
numbper dated 07.04.201 5 on th
The clarificatio

Ijepadments and AGPR, isla

e
Finance

Whether the ©
contract service
the said OM i.e.
pe entitled for pr

Whethe
required fo

All Mi

ie. 07
otection of P2y or

- ) -
N L raman g 2 Gy
e
Lo ..5'\(

nment of pakistan

e subj

ns to the qu
mabad aré convey

i

e
GUERIES RAISED i
Division's oM dated | The said OM will
: of its issuance

07.04.2015 does
effective date of imp!ementation from
which date will it take effect.
fficer regu\ar‘\zed from | Yes: However, no arrears are
admissibie prior 10 07.04.2015..
Ve e

priof

07.04.2015 _____——
r the concurre

¢ all the c@
appointment!re-appoin
il post in BS- 6

nistrieleivifsionsl

Lrmex. 8"

PROTECT\ON OF PAY OF G
ON REGULARIZAT\ONI '

iect noted above
eries raised DY Ministries/D'wisions/
ed as under:

..... T
- CLARIF!CAT\ON
il take effect from
i.e

not contain

to issuance e}
04.2015 wili also

PEBSo

nce O

Depaﬂments

x

P !
1




Copy also forwarded to:-

1.
2.
3.
4.
]
6
7
8

9.

10.
1.
12.
13.
14,

19.
16.
7.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

31.
32.

33.
34.
35.

President's Secretariat (Public), islamabad.

s Secretariat (Personal). islamabad.
Prime Minister's Office (internal), islamabad.
prime Minister's Office (Public), 1stamabad.
National Assembly Secretariat, islamabad.
Senate secretariat, jstamabad.

Supreme Court of Pakistan, islamabad.

Election Commission of Pakistan, 1slarnabad.
Federal Shariat Court, {slamabad.

Auditor General of pakistan, islamabad.

Controller General of Accounts, \stamabad.

AGPR, lslamabadll.ahorelPeshawar!Karachi/Quetta.
Military Accountant General, Rawalpindi.

All Financial Adviserleeputy Financial Advisors attached 10

. Ministrieleivisions and alt officers of Finance Division.

Chief Accounts officer, Mio Foreign Affairs, islamabad.

Financial AQViser and Chief Accounts Officer, pakistan Railways., Lahore.
Al Chief Secretariele'mance Secretaries of the Government of
Pun}ablSindthPKlBaloch':stanlAzad tate of Jammu & Kashmir and

Gilgit-Baltistan :
Capital Development Authority, islamabad.
Office of the Chief Commissioner, islamabad

.

Federal Public Service Commission, £-5/1, Agha Khan Road, \stamabad.

Secretary, wafaq Mohtasib (Ombudsman)'s gecretariat, ls\gmabad.
Pakistan Atomic Energy Commission, \stamabad.

Central Directorate of National Savings. 1slamabad.

National Accountability Rureau, lslamabad.

Member (Finance), KRL, P.O.Box No.1384, lslamabad.

intelligence Bureau, {stamabad. :

pakistan Mint, L.ahore.

DG Post Offices, |stamabad.

DG, Secretariat Training iristitute, \slamabad.

Directorate General of Inspection & Training. Custorns & Central Excise.

g Floor, New Customs House, Karachi.

National Re—bonstruction Bureau, Prime Minister‘s gecretariat, islamabad.

garthquake Reconstruction & Rehabilitation Authority (ERRA), P.M.
(Public). \s\a,mabad.

Federal Tax Ombudsman’s gecretariat, 1slamabad.

Cost Accouhts Organization, 1slamabad.

Web Master, Finance Division, islamabad.

L adeRe B

\)\?“f'

Sectt.
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3 GOVERNMENT OF KHYBER B AKHTUNKHWA ,.’“ ;
NANCE SEPARTMENT o "
-l Wi [lwww fnanceghpph 0 Indsholt: cunimxrrﬁ

O, FD (S0SR-1) 12—2/2020(34323)
Dated Peshawar the! L gt March,! 0?.1_ LR

o

N swliarcom/GoKPRS

ol Finantel |qparlmrm Civll Searataniat Poshawas

yp—
e ST TNT

o dr T e
Y

The Addt Chiel .Secretary, P&0 Department Khyber, G akhlunkhiwe.

The Addl Chiel Secretary. Merged Areds geell: Khyber Pakhtunkhwa.
The Seniof Mimber, Board of Revenua wher pakhtunkhwa.
yoer Pakhtunkhwa

Al Administralive gepretaries 10 Govt. 0
The Principle. Secretary (o Governot. Khyber. F-‘akhlunkhwa

The Principle Secrelary to to Chief Ministar, Khy er’ Pakhtunkhwa.. R "
The Secrelaty, Provincial Assembls Kriybe pakhlurikhwa - ;" e e ok
Alt Heads of Attached Department s n Khyber PakhtunkhWa U P i
The Registrar,-Peshawal High Court, Peshawar. < ] T
. 10 Al District & Sessions Judges in Khyber pakhiunkhw

& A The Chairman, public Service Commission, Khyber Pakhmnvhw:\ o

o 42, The Chairman. Services Tribunal, Khyber PakhlunkhW'x AL N '

13, A\\ Depu\y Cornm\ssxoners{ in Khyber PakmunkhWa. . '-':-.": o

RACT bMPLOYEL‘a ms}*' :

I

T LY Sl

oo =P

sybject
. R it REUU& oY
: Dear Sir.; ‘ '

i

\ oo
| |n pursuance to the Finance Division's -Office fernarandurm

o 4(2)R-2/2014-237  dated 7 ppril, 2015, e Combetent Auihotity‘

yis pleased to aliow the pay protectmn to gazeued contract

I (Pro_vincial Cabmet
eir. regu\arlzat&on f appomtment on regu\ar bas\s subsect to

employees on th
the following condttsons.— : Coy e

A
#

nt has been mack " "?PQ. on

i) That the contract appointme

I' standard terms and conditl
Prov\nc&a\ GOVemment as athended from fime 1© t\me

: §y . That {ne contract employee: has applied t'nrough proper
1 channel and has been properw relleved bY tha appomtmg

authorlty This condition shall not. apply - m case of

ons, c\rcu\ated by th’\s

regu\arizal\on on the same post.

iii) That reguianzatlon | regular ap

e b e

po\ntment has been rﬁéde-;_a. o
with trie approval of competent adthority: - - R

) - That there is no break ! mterruptton between contract

service and regular service. ARG

v
S

2 o o

i
i
!
h
H
1
13
i
1
1
-
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L . | , Legible CoBY

i

- o | ;
viy  Thatin case of regutar-appo'intment In lower grade, pay"..‘;hai\
; . o

not be protected. ‘- Lk
N :. N - ,-1}
vii) Thatthe pay prote'ctiofi"/ fixation of pay will be admls'éiblé‘ \E.{vith'

The Manager, Govt. Prlnting'Press,.P'rlntlﬁg"&»Press Department, Peshawarl. . . -
Al the District pceouits Officers in Khyber pakhtunkhwa o ‘l :
0. The Sectian Officer (Cabinet) Estt Deptt.;thvber'Pakhtunkth.;;ujghrgefarence't‘o‘ his letter - . !
No SOC(ESAYS-51/2021 dated 08-03-202% . L 3 .
11. The Section Officer (Estab), CRW Deptts with referance to his jetter No- SOE/CRWD/1-
61/2010 dated 26-10-2020 Inrespect of Eng.\Syjed Nasir Jehain. Asstt;‘l Englneer / SD'p (BS--

\mmediate effect -with -regard 10 ofd. new' cases whichjare-
. fuifilling the pay protection cfiteria mentioned above. . -}
5 In . addition fg the above, tie: Accountant General.- Knyber
pakhtunkhwa may make fikation -of -pay in-terms of above guidelines and only.
thpse cases May please be .referred to’ Finance’ Department - where spme
, . A
clarification or advice Is required. %
— "'Youré-fa‘.‘:hfully', o
. S
, : , o '(Muhamma’;l Salim Shah)
'i : T . Deptity Secretary (Reg-1 -&:‘ill_}'
phdst: No & Date even. - L -
a Copy for information & pecéssary action.is forwarded tothe - |
11 Secretaries 0 Government of Punjab ;'Sindﬁ,fééldéhlsfan, Fidance Depért‘m‘eﬁts '. “ |
2 Accountant General, Khyber pakhtunkhwa, Peshawal’ ’; '
3. All Heads of Autonomous | Semi-Autonomous Bodies In Khyber pakhtunichwa. R
4 The Director, Treasuries & Accounts, Khyber Pakhtunkhwa. . A
5. Al the District Combtroller of Accounts in Khyber'Pakhtunkhwa. A
§. The Director, Local Fund Audit, Kivyber pPakhtunknwa, Peshawar. T { _
7. The Directer, FMIU, Finance Deptt: with the request to ypload the same o FOY's Website, .-
5 _
9
1

17) of C&W Deptt. KP. . e .
12. The Private Sacretary Lo Chief Secretaly, \(h?be.ﬁ?akht’unkhwa
13. The Privatc Secretary. 10 Mintster or Finepce, Khyber Pavhitunichwa ’

14, The Private Secretary to Secretary, Fnance Deptt. Khyber Pai;htunkhwa;

15. PA to Special Secrérarv, Finance Bapartment, Kb\{ber Pakhtunkhwa, .

s

16. PAsto Additional Secretaries / Deputy Secretaries in Finance Departmant, P,e'sﬁ.iaWai“." ' ;
] . i 1
. e L (Rehmat Khan)- - R
‘ - - ~ SECTION OFFICER. (SR;I)"-?‘ ’ i
| Al I
| . 1 A
| AN
' /)

Y
Cx
53!

AT

|

!

1
o
1
1
8
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Annex- D

% GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT

@ Finance Department Civil Secretariat Pashawar @ http://www.finance.gkp.pk facebook.com/GaKPFD W twitter.com/GoKPFD

NO. FD(SOSR-1)1 2-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
" Planning & Development Department,

7 Peshawar.
Subject - PAY _PROTECTION OF  PROJECT »uCOMFRACT

- e

EMPLOYEES REGULARIZED UNDER THE “KHYBER

PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 202"

: i am directed to refer to your letter No.SO(B&A)/P&DD/1-
4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and te
advise that the case may be examined in light of Finance Departments
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD(SOSR-1)12
2/2020(34323) dated 18.03.2021 and minutes of the meeting held o1

21.01.2020 (copies enclosed) which are crystal clear, please.

Encl:A.A
N / ’
A
SECTION OFFICER (SR-

- ST / |
AT ' L\
~ : | E

- nn

- |
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2 PAKHTUNKHWA ﬁm,‘g
:

GOVERNMENT OF KiHV3Z:
2 FINANC E DEPARTVIENT

oA . " '
. 1 . -
€| faceliook com/GoKPFO %)

artment Civil Secretacat peshawar @ lmp:llwww.ﬁnm\ce,gl.zp.:k
RO FD (SOSR-1) 12.412019(30969)
* Dated Peshawar the: 17-01-2020

“

twitter.com/GoKPED

Q Finance Dep

s e

L

1A J The Secretary to Govt. of Khiyber pakhiinkhwa,
A Establishment Department.

Attention: Section Officer (O&:1vl) i
CONTRACT EMPLOYEES OnN

Subject: - oROTECTION OF _PAY OF _CONIRSE o g
Gt ON REGULAR BASIS (NOT-

REGUL ARIZATION | APPOINTM £
GAZETTED FROM BP3:C% TO BPS-1E!

Dear Sir,

| am directed to refer to this Department's fetters of even number dated
08-01-2020 & dated 14-01-2020 on the subjact noted sbove and to state that a
_cheduled to be held en 21%_Jatiuary, 2020 at 02:00 P.M
of Addl: Secretary (Rey) Finance Departrnerit in his office to

yees in light of project policy in

meeting has been €

under the Chairmanship
discuss the terms & conditions of contract emplo

order to settle the issue once for all.

it is, therefore, requested that @ well conversant officer may kindly be

2' L
deputed to attend the said meeting on dui: date, ime o venuesipiéade.
- -“:t"‘.“ 2 -
i
vour's faithfully,

(2

Copy for information to the:-

Section Officer (Admn
PAto Addt: Secretary

A" ‘e

t, Peshawar.
tment, Peshawar.

*

) Finance Departmen

i.
(Reg). Finance Depa

Yoyt

W ¢_/SECTION OFFICER (SR-)

SECTION OFFICER (SR-1)




AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-1I) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies ih the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

‘ TY SECRETARY
P&D Department
Deputy Secretary (Estt)

£8&D Department
Govt; of Khyber Pakhtunkhwa




