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@SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL.NO, 700/2023

Syed Igrar Hussain Shah

.............................. ( (Appellant)

Khyber p,,

VERSUS Service Trinunar™
Government of Khyber Pakhtunkhwa & others vaiea_L Y /0 23
.............................. (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1-  That the instant appeal is not maintainable in the present form.
2- That the Appellant is estopped by his own conduct to file the present appeal.
3- That the appellant has not come to this court with clean hands.
4- That the Appellant has got no cause of action to file the present appeal against
the respondents.
5- - That the appellant has concealed facts from this Court.
PARA-WISE REPLY: '

1)  Pertains to record, hence needs no comments. QE/Y

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4) Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Departrﬁent and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

5)  Pertains to record, hence needs no comments.

8) The applicant has got no cause of action to file instant service appeal.
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GROUNDS:

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly ‘examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department's letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and




® | condition. Hence, these rules are not applicable to the fixed pay employees and

as such to the appellant.
H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer:

in view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

- ke

SECRETARY DIRECTOR GENERAL (sbb)
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
1 (Respondent No. 2). (Respondent No. 3).
SECRETARY
Govt: of Khyber Pakhtunkhwa,
P&D Department

(Respondent No. 01)
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# BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 700/2023

SYED IQRAR HUSSAIN SHAH
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
— RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
| Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.
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Copy also
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Auditor Genera

10.
1. Controller General of Accounts, islamabat.
12. AGPR, lslamabadeahorelPeshawar!KarachilQue’tta.
13, Military Accountant General, Rawalpindi.
14, Al Financial Advisers/Depuly Financial Advisors attached 10
. Ministries/t)ivisions and all officers of Finance Division. _
45, Chief Accounts Officer, M/o Foreign Affairs, tsiamabad.
16. Financial Adviser and Chief Accounts Officer, pPakistan Railways, Lahore.
e Secretaries of the Qe T of
qur and

Al Chief Secretarieleinanc
Punjab/SindthPKIBalochistan/Azad state of J

Gilgit-Baltistan.
nt Authority, islamabad.

17.

4g. Capital Developme L
19, Office of the Chief Commissioner, {slamabad. :
20. Federal Public Service Commission. £-5/1, Agha Khan Road, \s\amabad.
24, Secretary, Wafaqgi Mohtasib (Ombudsman)'s Secretariat, istamabad.
9.  Pakistan Atomic Energy Commission, istamaba
23. Central Directorate of National Savings, islamabad.
ntability Bureau, lsiamabad,

24. National Accou

25, Member (Finance), KRL, P.O.Box No.1384, 1slamabad.
26. intetligence Bureau, islamabad. :

27. Pakistan Mint, Lahore.

08, DG Post Offices. |slamabad.

29. DG, Secretariat Training institute, 1slamabad.

30. Directorate General of inspection & Training, Customs & Central Excise,
g Floor, New Customs House, Karachi.

31. National Re—Construction Bureau, Prime Minister's Se

32. garthquake Reconstruction 8 Rehabilitation Authority

(Public). istamabad. 3
33. rederal Tax Ombudsman’s gecretariat, Islamabad.

34, Cost Accoupts Organization, istamabad.
35. Web Master, Finance Division, {stamabad.

L {Nade®

\
cli"etariat. lslamabad.
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The Addi: Chiel Secfalaw P&D Departmenl KhyberPakhlunkhwa
The Addl Chiel Secrela rPakhlunkhwa
The Seniof Mamber, K y khtunkhwa

Al Administrative Segreta

P

{2

3,

a,

% The Principle. Secretary @
7

8.

b

R

The Principle gecrelary to Chiaf Ministar, ¢
The Secretary, provincial Assembly, Khyba\' P
CAY tleads of Atlached Daparlmenls I Khyber
9. " The Reglstrar,-Peshawal tigh Court, P espawar.
10 Adl District & gessions Judges n Khyber Pakh\unk SR
", The Chairman, P public Service Cotnmission, Khyber Pakhmnkh\ﬁa,
12, . The Chairman, Services Tribunl, Khybar Pakhlunkhww '
13. . AliDepuyy Commlssnoners 1n Khyber PakhtunkhWa. .

558

Subject: - PROTECTIONOF e OF GCONTRACT bmm.ovm_a Gagee
" gr;gm-wlv APPO&NTMENT REGULAR . ; s
A, - ‘ L
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: Dear S\r .

in pursuance to the Finance Division's - Office Memorano‘un-k-~ -
Nao. 4(”)F‘ 912014237 dated 7" April, 20185, . the . Competent Authonty |
: (Promnmal Cabmet} is pleased to allow the pay protectton to gazetted oontrao’t
empioyeeq on their, regularlzatlon / appomtmant ‘ory regular basls subject.to,

the following condlt!ons.—

.
o~

'1\. That the contract appointmént has peen made in BPS on
standa?d ierins and conditions, girculated. by " this .
Prov\n'oiat'Govemment as afended from fime © time ‘ '

iy . That the contract employee has app\led through proper

channel and has been proper\y celleved bY tha appomtmg

authonty This condition shall not appiy m case of

regu\arizauon on the same post.

That regularization | regular’ appointment has been made

wilh the approval of compelent authonty
That lhere is NO preak | mterruptlon between contract

serice and regular service.

1.‘-‘
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vi)  That in case of requiar -appointment |

not be protected. . :

vi) Thatthe pay 'prote'ctioﬁ"/ fixation of pay 'wlil be admls'éli:ilé‘ wit’h'

\mmediate effect " with :regard to "ol

. Jower grade, pay shall

N

)

“

atasSAs,

o

d new' cases which 'llare ~
B :

. fulfiling the pay -'p'r_oteétidn criterla mentioned above: .- A
72 - 0 In _additibn  to the Sbove,’ the :Ac:c‘duntant Gejnéra.ll,".\(hybér

pakntunkhwa may mé\ce'ﬁkatio'n .of ‘pay '\n-‘te_'rms-' of above gulgj.elmes. and ’,*on\y,

thpse ‘cases MaY please be .referred to’ Finance’ DEpartmeht ‘where .Som

i .
clarification or advice is required. B
© . - Yours 'falfhfuily-‘, i
- Sd/-- {
, (Muhammad Salim Shahy
: ' . Deptity Secretary (Reg-1 &) '
E&zl dst: No.& Date even. . - SR 3
i pcopy for information & necéssz'ii‘v"a‘d‘.ibﬂfi's fbrimarded'to-thé:?' o % ,
1,  Secretaries [ Government of Purijab, Siidh,’ palochistan, Finance Departments § :
2. Accountant General, Khyber pakhtunkhwa, Peshawar R
3. All Heads of Autonomous / Seml-AuUtonomous Bodies In Khyber pakhtunichwa. R
. 4. The Director, Treasurles & Accounts, Khyber Pakhtunkhwa. . A
5. All the District Combtroller of Accounts in Khyber Pakhtunkhwa. .. v A
6. The Director, Local Fund Audlt, Khwber Pakhmnkhwa,.f?eshawar.z ot A ,.“- )
7. The Directer, FMIU, Finance Deptt: with the iequest to upload the same on FO's Website, ..
8. . The Manager, Govt. Pr\nt\ng'Press,.Pi'intlr{_g"&-Press Department, peshawar. |
g All the District Accouhts Officers {n Khyber pakhtunihwa , R
10. The Section Officer (Cabinet) Estt: Deptt.; Khyber pakhtunkiwz with reference 1o hlé letter .
o SOC(ESAY-51/2021 dated 08-03-202 L. : !

11. The Section Officer (Estab), C

SW Deptt: Wil reference to his \etter'NoSOE./CSf}ND/l— '

61/2010 dated 26-10-2020 In-respect of Eng.\Sv:ed Nasir Joha, Asstt'i-‘ Engineer / SDO (BS--

17) of C&W Deplt. KP,

12. The Privote Secretary to Chléf'Secrgfah/;.Kh\‘jb'et'EAPakhti.'nkﬁwa

13. The Privalc Sacretary. to Minister § or Fngnce;
14. ‘ '

)

15. PAtO Spectal Secrgt'aq'(, Flnance Gapartment,

The Private Secretary to Secretary, F}n'ance'Deb\.t. Khy

Khyber Pakhtunkhwa

Sd/-

ber Pakhtunkhwa',
ngber Palchtunkhwa, . -

16. PAsto Additional Secretaries | Ceputy gecretaries in Finance: Departmant, P,esf\jéWa

]
g
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O
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i
o (Rehmal Khan). - . g
o SECTION OFFICER. (SRIYY
o
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MgtV FINANCE DEsARTIIENT
Q Finance Departnent Clvil Secretariat Peshawar [ Ml[):/lwww.ﬁui\l\ce.gkp,|Jk 9 (acebook-com/GuKPFD 7 witter.com/GoKPFD
#0.FD QSOSP-'I) 12-4!2019(30969)
Dated Peshawar ihe: 17-01-2020
To. .
Cid } The Secretary to Govt. of Kiwybar rrakhwunkhwa,
e Establishment Department.

Aitention: Section Officer (O&H} .

Subject: - PROTECTION _OF pay_Of _CONTRACT _,...%Eflﬁg@’iéi_ﬂﬂ
REGULARIZATION. :‘;,A-E.PO.*F.!TINV&\S‘L,Q}S REGULAR BASIS NOM-
WBQ&&RS&@ TO RPS-18!

Dear Sir,

| am directed to refer ts this Depariment’s lelters of even number dated
08-01-2020 & dated 14-01-2020 on the subjsct noted above and to state that a

meeting has been re-scheduled to e hatd on 215 Jangary, n020 at 02:00 P.M

L I 8

under the Chairmanship of Addl: Secretary (Rew) Finance Department in his office to
discuss the terms & conditions of contract employees in light of project policy in

order to settle the issue once for all.

2. it is, therefore, requested that @ well conversant officer may kindly be

deputed to attend the said meeting on dut date, lime &ovente, ple=ie.

vour's faithfully,

a,

@z ¢_SECTION OFFICER (SR)

Copy for information to the:-

~ .

Section Officer (Admn) Finance Department, Peshawar.
it PA to Addl: Secretary (Reg), Finance Department, Peshawar.

a_.
re-
6%/ SECTION OFFICER (SR-1)




MINUTES OF THE MEETING HELD ON 21°* JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
GAZETTED FROM BPS-01 TO BPS-15}

1. A meeting on the subject issue was held on 21-01-2020 at 02:00
P.M under the Chairmanship of Additional Secretary (Regulation) Finance
Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instant case. The
standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been appointed on the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable only on those
employees who are éppointed in Basic Pay Scales and are regularly in the
receipt of annual increment as allowed to 6ther civil Sér@%ﬁté of the Khyber
Pakhtunkhwa.

3. AUIGRTEEIV Y Was tianimously: Hscided: that -ali" the pitjabt;
effiployees who -wére appointed-gn fixed pay basis:and in receipt”of 5% .
dAncrement are not entitted to the pay pretection in light of Finance
Department's letter No.FD (SOSR-1)12-7/2014 dated 06-02-2014.

i
Dl

4. List of participants is attached herewith.
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Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is heréby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District-Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behaif of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department
Deputy Secesiary (Estt)

£8D Department
Govt; of Khyber Pakhtunkhw3

y Genrets




