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®5EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL.NO. 695/2023

Syed Wahid Shah
.............................. ( (Appellant)

K hyher Pakhtukhwa

rrilyanal
VERSUS Servaee Tl
iary N""é“S'X_é-
‘ (8/0 /25
Government of Khyber Pakhtunkhwa & others Dated
VST TR (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1- That the instant appeal is not maintainable in the present form.
2-  That the Appellant is estopped by his own conduct to file the present appeal.
3-  That the appellant has not come to this court with clean hands.

4-  Thatthe Appellant has got no cause of action to file the present appeal against
the respondents.

5- That the appellant has concealed facts from this Court.

PARA-WISE REPLY:

1) Pertains to record, hence needs no comments.

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4)  Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

5)  Pertains to record, hence needs no comments.

8) The applicant has got no cause of action to file instant service appeal.
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GROUNDS:

A. Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016 |
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter ‘
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

B. Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.

C. Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,

P&DD respectively have considered the application and the same was forwarded

SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

to Finance Department for consideration and appropriate action vide letter No. Qy

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

D. Incorrect. Finance Department's letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gazette employees and the
same is crystal clear admissibility of pay protection.

E. Incorrect. As explained in preceding paras.

F. Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department’s policy letter dated 18.03.2021
(Annex-E ibid).

G. Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and

e




‘. - condition. Hence, these rules are not applicable to the fixed pay employees and

as such to the appellant.

H. The respondents also seek permission to advance other grounds/proofs at the
time of hearing.

Prayer:

In view of the above explanation, it is therefore, humbly prayed that on
acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

/WLL WY RS

SECRETARY DIRECTOR GENERAL (5D
Gouvt: of Khyber Pakhtunkhwa, P&D Department
Finance Department Khyber Pakhtunkhwa.
Y (Respondent No. 2). (Respondent No. 3).
SECRETARY

Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)

v
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 695/2023

SYED WAHID SHAH
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
..................... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.
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! Finance pepartment,

Pashawal. . : ‘
subject: - - pAY PROTECT!ON dF pAY QF PRQJECT CONTRACT EN\PLOYEES
R AR}ZED UNDER THE "KHXBER PAKHTUNKHWA
REGULAR\ZAT\ON QF S_ER\JIGE.S OF ENIPLOYE.ES QF ERST\NHlLE

FATA)ACT 2024".
ove and 1o say that project

Dear Sir,
| am directed 10 refer to the subject noted ab
acts & PMU-World Food Program Were regularized

employees of the Directo
in wake of the "Khyber-Pakhtunkhwa ion . of Sewig@@ﬁﬁ_@@_ﬁbyeeﬁ of
f the depertm n Ovders.enc\osed.
The €% yee int ap_pea\ to.the worthy Secretaly P&D for
nt of pay proteot'ton c\é\m\ng pa\j protecuon in the \ighi of the Financs aston Office '
" - Notification dated 18.03.2021

ad 20.09.‘2016 an

(Regufarizat
gntal Begu\ar\zat\o

Erstwhile F
peciive emplo
gra

Memorandum dat d Finance

oriing

(copies enclosed).
Foregoing in view 8 copy of the sald appeal along With all supp
" gocument®, submitted for fayour of grant of concurrence to Pay pratection in the ight of
the above~c'\ted natifications. please. '
Yours F aitnfully
Encl. As aDOYE: e ;
L UA AD KHAN)
LSSISTANT CHIEF (B&A)
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Division
Wing)
' 1slamabad,

Government
Finance
(Regu\ations

the
o "’dﬁﬁiﬁéﬁﬁé“iﬂ'ﬁﬁm"” — T

fiect.
However,

Yes.
admissible prior 10

07.04.2Y '~
Whether the concurrence ©
s of contract

o for all the case
ment]ve—appointment peyond

02 yeafd against civit post in BS-16
continue after

t0 BS-22 made of
5.03.201 Q.
___..,_,'...—-—-.._._.______...---_._._.._:_.,.

Division/ FPSC.

Ail Ministrieslbivi$ionleepartments

PROTECT\ON OF PAY OF GAZ
ON REGULAR’IZAT\ON! '

.

ﬂ”’)?cx 3 'an

oo™ Sep., 2016

ETTED

Subject CLARlFlCATlO
CONTRAC MPLOYEE
GUY
The undersigned is directed 10 refer 1O this Division's oM of even
number dated 07.04.201 5 on the subject noted above
The clarifications to the queries raised DY Ministrieleivisionsl
Departments and AGPR, \slamabad areé conveyed as under: ,
[ s I ey
QUERIES RAISED - CLARIF!CAT\ON
Division's om  dated The said OM will take offect from
07.04.20 5  does not contain | the of its igsuance ie
i of implementation from 04. .
no

i -_,._._-—-‘-"' s
Whether officer whase services
were regularized from deveiopmen‘t employees whos
side to non deve\opment side on appo‘mtment on ;
regular basis (developmeﬂt post 0 was made
regular post) are entitled to PaY rerms and i
-~ rotection.____— ~ . Est_qy_’lisghment Division
Whether arrears/back penefits 10 No arrears/back.
those employees are admissibie admissible priot € the 159 -
whose gervice were regu\ar’\zed prior | the said OM on Q7 04.2015
to the issuance of the said on
07.04.2016 __ ————F L
TEPSC s | Being an admin )
e




Copy also forwarded to:-

1.
2.
3.
4.
5
6
7
8

9.

10.
1.
12.
13.
14,

15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

3.
32.

33.
34,
35.

President’s Secretariat (Public), \sla_mabad.

President’s secretariat (Personal). islamabad.
Prime Minister's Office (lntemal)‘ 1stamabad.

Prime Minister's Office (Public), istamabad.
National Assembly secretariat,
genate secretariat,

Supreme Court of Pakistan |slarnabad.
Election Commission of Pakistan,
Federal Shariat Coutt, 1slamabad.
| of Pakistan, {slamabad.

Controller General of Accounts, islamabad

ls\amabad

AGPR, lsiamabadll.ahore!PeshawarlKaraéhilQuetta.

Military Accountant General, Rawalpindt.
All Financial Adviserleeputy

Chief Accounts Officer, Mo Foreign Affairs,
Financial Adviser and Chief Accounts

All - Chief Secretarieleinance
Pun}ab/Sindh/KPKlBaloch’tstanlAzad State
Gilgit-Baltistan. :
Capital Development Authority, |slamabad.

Office of the Chief CommisSionefr, |slarmabad

Federal Public Service Commission, F-5

Secretary, Wafaqi Mohtasib (Ombudsman)‘s Secretar

Pakistan Atomic Energy
Central Directorate of National Savings,
National Accountabiﬁty Bureau,
Member (Finance),
intelligence Bureau, istamabad.
pakistan Mint, Lahore.

DG Post Offices, |stamabad.

DG, Secretariat Training institute,
Directorate General of Inspection &
g Fioor, New Customs House,
National Re—Construction Bureay,
carthquake Reconstruction &
(Public). \stamabad.

\slamabad.
RL, p.0.Box No.1384

Financial
. Ministries/DNisions and alt officers of Finance Division.

Secretaries of

lsiamabad

Rehabimation

Advisors

lslamabad.

of Jammu

attached

o

Officer, pakistan Railways, Lahore.
the Govemment of
& Kashmir and

ha Khan Road, \s\amabad.

1s\amabad.

1stamabac.

Customs &

Authority

Federal Tax Ombudsman's secretariat, \slamabad.

Cost Accoufts Organization. tstamabad.

Web Maste!r, Finance Division, {stamabad.
'

at, 1slamabad.

Central Excise,

. )
Prime Minister's gecretariat, kslamabad.
(ERRA), P.M

_ Sectt.
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Subject:

The Addh Chief
The Senior Mamber, Board

The Principle. Secretary
The Principla Secrelary
The Secretary. provincial

.Pashawsf

1
2
3
a
-2
v B,
7
8 .
9 The Registraf,
1
A

The Chairman, Publt
The Chairman, Serv

A3,

'PPO | E CTIOMN OF
REGULARIE

“39 GO\!ERNMENT QF KHYBER BAKHTUNKHWA

- bk l{www financa.ghp.plt
NO. FD (SOSR-11
. Dated Peshawar

The Addl: cmet Secrelaw pP&D Departmenl Khy
Secrelary, Merged Areas

Al Administralive Sepretaries
to Governar,

te Chief Minister,
Assemb\y

Al Heads of At\ached Department s i

Al District & Sessions Judges n
c Service Commission, Khyber

rvices Tribunal,
A\l Deputy Cnmrmssmners*
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[ Iadetnsltiean
) 12-2/2020(34323)
8‘“ March,! 02.1.

ber Pakhlunkhwa.

gecii Khybe! Pakhtunkhwa

4 of Revenug, K
1o Gavt. of

Khyber. - .
Rhyber, Pakhtun Khwa. .

KhiyberP Pakh! urighwa . .j.
ih Knyber Pak tunkhw T

High Coutt, Feshawar,
Khybel Pakhlunkhwa

F'akh\un\fhwa o

Khybes PakhtunkhW1. .
in Khyber PakhtunkhWa

MTRACT. L—.MPLOYEL% Lm B

b
|
1
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T ASIS,
 Dear Siri ‘
No. 4(’))1:';-2/2014-237 dated 7"
- {Provincial Cabmet)
employeeq on thelr, regulartzatlon [ ap

the tollowing condmons -

&,
o~

That lhe ‘contr
standard terms

Prov\n'cia\‘ Govem

N

iy e
chahne\ and has
authority. This

regularization on the same’ post.

it

with the approval of compelent authonty

)

service and reg

" in pursuance 10 the Finance
April,
pleased to allow the pay

That the contract

That regularization | regular appointm

.That there is No nreak ! mterruptmn

'

Division's -Office Memorandum :

2015, . the . Combetent Authonty '
protectlan to gazelted contract
pomtmeut on regu\ar basis sumect to L

act appointme'nt has heen made G ePson

and conditions, c\rcu\ated by’ih"xs
fime o time

ment as afnendéed from »
threvigh’ Py ner

employee has appl\ed
been _pyoper\y rel\eVed by the appomtmg

condition shall not.app\y m case of

ant has been made

Y R

between co nlract

ular safnvice. A

ATION | APPOMTMENT cm msum MR \ L

K
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viy  Thatin case of regu\ar'appointment in lower 'gradei-‘xja\/";:‘;;hau ‘

not be protected. '~

ennn g
SRS

ca

viy Thatthe 'pay prote'ctioh’l fixation of pay will be admiséib\é' %_\tith'

immediate effect with tegard to old new' cases which 'li'are'
{
4

PREC

_ fulfiling the pay protection criterta mentioned above. . -

PEPPRRE

2 ©In addition o the abové;.,_‘ 'the":.Ac:'t:'Ountant Gehéra}'..f'_\('h{"/bér
pakhtunkhwa may ke fixation -of pay In-terms of above gu\deﬂnes' and only.
'th@se cases may please be referred to’ Finance’ DEpartme'nt where .si’pme
clarification or advice 1s required. ' -

A
- '_"'Yours"faithfu\\y', -4
o i~ 1

.+ {Muhammad salim Shah)
\ | . Deputy Secrefary (Reg-1 '&11111)'
E‘hdst'..ng Date even. - _ o

-

A Copy for in‘forxnatién & heCésséfy"at't'lbrifis 'fbr'warded‘to-the':ﬁ e

1
k]
3
i
1
, A
1y Gecretaries to Government of ?d'n'jab,"Slndﬁ,iﬁéldth\stan, Finance Departments '. i
2,  Accountant General, Knyber pakhtunkhwa, Peshawar o B
3 All Heads of Autonomous | Semi-Autonomous Bodies in Knyber Fakntuniznia. {
4. The Director, Treasurles & Accounts, Khyber Pakhtunkhwa. . i
5. All the District Combtrofier of Accounts in Khyber'Pakhtunkhwa. *‘

6. The Director, Local Fund Audit, Khyber pakhtunknwa, Peshawar. S S _
7 The Director, FMIY, Finance Deptt: with the iequest to upload the same on FD's Website, .-
g.  The Manager, Govt. Printlng'Press,.P’rintm‘_g'&Pfess Department, Peshawar.
g Al the District Actounts Officers in Khyber pakhtunkhwa . ST
10. The Section Officer (Cablnet) Estt: Deptt, ,Kther‘Pakhtunkhv«Ja with reference ta his letter -
No SOC(ESA)9-51/2021 dated 08-03-202% . -, B ‘
11. The Section Officer (Estab), Ca\W Deptt: with reference to his ietter'No'-SOE/C&WDll-
61/2010 dated 26-10-2020 1n-respect of Er\g.\Sy@ad Naslr Johar, Asstti Engineer / sDO (BS--
17) of C&W Deght. KP. S o R B
12. The Privote Sacretary to Chief Secretdry, Khyber Pakhiunkhwa - S
13. The Private Secretary.to Minister for Binepice; Khyber pavitunkhwa ' - 40
14, The Private Secretary o Secretary, F;n'ance'DebLt. Khyber pakhtunkhwa, b
15,  PA to Special secretary, finance pepartment, Khyber palhturkhwa, . - (.
16. PAsto Additional Secretaries | Deputy gecretaries in Finance Departmant, P,eshéWaf‘ ’

)
el S8 i
. (Rehmat Khan). - .; i

~ ¢ SECTION OFFICER. (SR-1)
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- GOVERNMENT OF KHYB&R PAKHTUNKHWA
FINANCE DEPARTMENT

Q Fince Dertment Civil Secratariat Peshawar @ http://www.finance.gkp.pk facebook.com/GoKPFD Y twitter.com/GoKPFD
NO. FD(SOSR-1)12-4/2022/ERSTWHILE FATA
Dated Peshawar the: 09-01-2023

To

_The Section Officer (B&A),
-~ Planning & Development Department,
e Peshawar.

Subject: - PAY __PROTECTION OF PROJECT CONTRACT
EMPLOYEES REGULARIZED UNDER THE “KHYBER
PAKHTUNKHWA (REGULARIZATION OF SERVICES OF
EMPLOYEES OF ERSTWHILE FATA) ACT 2021”.

| am directed to refer to your letter No.SO@&AYR&DD/ -
4/SDU/2021-22/100 dated 22.12.2022 on the subject noted above and to
advise that the case may be examined in light of Finance Depx unent’s
circular letters No. FD(SR-1)12-7/2014 dated 06.02.2014, FD{SOBR-1)12,
2/2020(34323) dated 18.03.2021 and minutes of the meeting held m'

21.01.2020 (copies enclosed) which are crystal clear, please.

Encl:A.A

fff{' \_/
’r :ﬁ‘ _a-/ ’

SECTION OFFICER (SR—



http://www.finance.gkp.pk

; GOVERNMENT OF 'KH'\(?;’;E%;ML;E{(HTUNKHWA Prmex £
‘ : FIMANCE rye g ART WIENT —
Q Flnance Oeparunemc\v{i Secretarint Peshawar @hup'//www.nnauce.gt:p,pk ‘é,‘!facehom.com/GoK?FD 7 twittarcom/GoKPFD

WO, FD (SOSR-1) 12-412019(30969) '
Dated Peshawar the: 17-01-2020

To: "' . ) ‘
CLA } The Secretary to Govt. of Khyber pakhunkhwa,
AR Establishment Department
Attention: Section Officer (ORA)

Subject: -  PROTECTION OF _PAY Of CONTRACT _ EMPLOYEES ON

ARSI Bt

REGULARIZATION L APP OINTIENT_ON REGULAR BASIS (NON-
GAZETTED FROM BPS:0110 RPS-15)

plvette

Dear Sir, PRTL £

) | am directed to refer to this Department’s leliers of even number dated
08-01-2020 & dated 14-01-2020 on the subject noted ubove and to state that @
meeting has been re-scheduled to e held on 24% Jafu.l_a_;y;,_,,(}?,o at 02:00 P.M
under the Chairmanship of Addl: Secretary {Rey) Finance Department in his office to
discuss the terms & conditions of contract einployees in light of pfoject policy in N

order to settle the issue once for all. ;

2. It is, therefore, requested thzl @ wiell conversant officer may kindly be

deputed to attend the said meeting on du dale, lime & venue, please.

vour's faithfully,

W ¢_SEeroN OFFICER (SR

Copy for information to the:-

~ i Section Officer (Admn) Finance Department, Feshawar.
VA PA to Addl: Secretary (Reg), Finance Department, Peshawar.
2625 ' %

! ' ‘=

G/\\\’V’ éV/ SECTION OFFICER (SR-1)

-

ant, Pesh”




UTHORITY LETTER

————

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department

Deputy Secretary (Estt)

f8D Department
Govt; of Khyber Pakhiunkhwa

B
AR S8




