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@BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
SERVICE APPEAL.NO. 698/2023
Waheeb Gul

.............................. ( (Appellant)

n
. Khtukhw
o K h."be'..c‘:?(‘ribuﬂa‘

VERSUS et £ O3
piary N“--é'i‘g‘-’
19/e7/5
pated

.............................. (Respondents)

Government of Khyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 03.

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:

1- That the instant appeal is not maintainable in the present form.
2-  That the Appellant is estopped by his own conduct to file the present appeal.
3-  That the appellant has not come to this court with clean hands.

4-  That the Appellant has got no cause of action to file the present appeal against
the respondents.

5-  That the appeliant has concealed facts from this Court.

PARA-WISE REPLY:
1) Pertains to record, hence needs no comments. Q/\,-

2)  Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4)  Incorrect and misconceived. The respondents No. 1 & 3 i.e Secretary P&D
Department and Director General Sustainable Development Unit, P&DD
respectively have considered the applications and the same was forwarded to
Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 for the grant of pay
protection/pay fixation from date of their initial appointments.

9)  Pertains to record, hence needs no comments.

6)  The applicant has got no cause of action to file instant service appeal.
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GROUNDS:

A.

Incorrect. The aggrieved incumbents through Govt. of Khyber Pakhtunkhwa, P&D
Department through Director General Sustainable Development Unit, P&D
Department appealed for the grant of pay protection/pay fixation. The appeal was
processed by the Administrative Department and was sent to Finance Department
for consideration and award of pay protection via P&D Department Letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022 (Annex-A), in light of
the Finance Division Office Memorandum No. 4(2)R-2/2014-241 dated 20.09.2016
(Annex-B) and Finance Department Govt. of Khyber Pakhtunkhwa circular letter
No. FD(SOSR-1)12-2/2020(34323) dated 18.03.2021 (Annex-C). In response, the
Finance Department Government of Khyber Pakhtunkhwa replied and returned
the case of the said applicants via letter No. FD(SOSR-1)12-4/2022ERSTWHILE
FATA dated 09.01.2023 (Annex-D) with the remarks that all project employees
who were appointed on fixed pay basis and in receipt of 5% annual increment are
not entitled to the pay protection (Annex-E).

Incorrect and misconceived. The case was properly examined and found
unjustified and untrue as explained above. Hence, articles 4 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973, have not been violated.
Incorrect and misconceived. In the instant case, the respondent No. 1 & 3 i.e.
Secretary P&D Department and Director General Sustainable Development Unit,
P&DD respectively have considered the application and the same was forwarded
to Finance Department for consideration and appropriate action vide letter No.
SO(B&A)/P&DD/1-4/SDU/2021-22/100 dated 22.12.2022, for the grant of pay
protection/pay fixation from the date of initial appointment in projects.

Hence, the respondents did not act in an arbitrary and male-fide manner as there
is no provision for pay protection as explained in preceding paras.

Incorrect. Finance Department’s letter No. FD(SOSR-1)12-2-2020(34323) dated
18.03.2021 is a policy for grant of pay protection to gaze'tte employees and the
same is crystal clear admissibility of pay protection. |

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras fixed pay employees are not entitled to
pay protection in light of Finance Department's policy letter dated 18.03.2021
(Annex-E ibid).

Incorrect. Pension Rules as well as F.R-22 are related to those employees who
have been appointed in BPS on regular basis and on standard terms and
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condition. Hence, these rules are not applicable to the fixed pay employees and

as such to the appellant.
H. The respondents also seek permission to advance other grounds/proofs at the

time of hearing.

Prayer:
In view of the above explanation, it is therefore, humbly prayed that on

acceptance of these para-wise comments, this Honorable Service tribunal may very
graciously be pleased to dismiss the present appeal with cost.

e kS

SECRETARY DIRECTOR GENERAL ( sDu)
Govt: of Khyber Pakhtunkhwa, P&D Department
Finance Department - Khyber Pakhtunkhwa.
(Respondent No. 2). (Respondent No. 3).
SECRETARY

Govt: of Khyber Pakhtunkhwa,
P&D Department
(Respondent No. 01)
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® BEFORE THE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 698/2023

WAHEEB GUL
................ APPELLANT
VERSUS
GOVT: OF KHYBER PAKHTUNKHWA & OTHERS
..................... RESPONDENTS

AFFIDAVIT

I, Adnan Khan, Section Officer (Lit-II), Planning & Development
Department do hereby solemnly affirm and declare on oath that the contents of Comment are true

and correct to the best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal intentionally.
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‘ Finance Department,
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subject: - DAY PROTECTION oE PAY OF PROJECT CONTRACT EMPLOYEES
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Finance Division
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Copy also forwarded to:-

1. President’s secretariat (Public), {slamabad.

5 President’s Secretariat (Personal). iglamabad.
3. Prime Minister's Office (\ntemat), islamabad.
4.  Prime Minister's Office (Public), \stamabad.

5. National Assembly secretariat istamabad.

6. Senate gecretariat, istamabad.

7. Supreme Court of Pakistan, tslamabad.

8. Election Commission of Pakistan, |slarmnabad.

9. Federal ghariat Court, {slamabad. '

40,  Awuditor General of pakistan, istamabad.

1. Controtier General of Accounts, \stamabad.

12. AGPR, \slamabadl\..ahorelPeshawarlKarachilQuetta.
13, Military Accountant General, Rawalpindi.

14. Al Financial Advisersteput _ Financia! Advisors attached 10
: M‘mistrieleiv'\sions and all officers of Finance Division. .

45. Chief Accounts Officer, Mfo Foreign Affairs, tslamabad.

16. Financial Adviser and Chief Accounts Officer, pakistan Railways, Lahore.

17. AN Chief Secretariele\nance gecretaries of fthe Government of
Pun‘)ab/SindthPKlBa\ochistanlAzad state ©of Jammu & Kashmir and
Gilgit-Baltistan. :

18. Capital Deve\opment Authority, \slamabad.

1g. Office of the Chief Commissioner, islamabad.

20. Federal Public Service Cormmission. £.5/1, Agha Khan Road, {slamabad.

21. gecretary, wafaag Mohtasib (Ombudsman)'s Secretariat, 1s|amabad.

np. Pakistan Atomic Energy Commission, 1stamabad.

23, Central Directorate of National Savings, is\amabad.

24. National Accountabitity Bureau, islamabad.

25. Member (Finance), KRL, P .O.Box No.1384, \s\amabadA

26. intelligence Bureau, iglamabad. :

27. pakistan Mint, Lahore.

o8, DG post Offices, 1slamabad

2g. DG, gecretariat Training institute, islamab ad. e

30. Directorate General of inspection & Training, Custorns & Central Excise,
ah Floor, New Custorms House, Karachi- |

3. National Re-Construc’uon Bureau, Prime Minisier’s gectetarial, \slamabad.

32. Earthquake Reconstruction & Rehabilitation Authority (ERRA), P M. Sectt.
(Public). {slamabad.

33. Federal Tax Ombudsman's gecretariat islamabad.

74, Cost Accounts Org‘anization. istamabad.

35 Web Master, Finance Division, islamabad.

Radata s
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To:

: Dear Sit

" Khyber, Pakhlunkhwa
Khyber pakhtunkhwa,
pakhtunkhwa.
Pakhtunlchwa

The Addl Chiel Seérelaxy

The Addh Chief Secreld

‘The Senior Mamber,
Al Administrative Seprelaries to Gavt. of

“The Principle Secretary o Governor, K

The Principle Secretary to © Chiel Ministar,
The Secratary. provincial Assembly, Kiyber Pa}ch

Al Heads of At\ached Departm iments in Knyber Pak
" The Reglstraf, .Peshawsal High Court, Peshawar.
Al District & gessions Pakhlunkh

tun ‘hw
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Kh\/her Pakhlunkhw~1 gt
Khyber PakhlunkhWa T ek

The Chairman, Public
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vi) That in case of regu\araépofntment In lower grade, pay",_s‘{\'\all '

: . . 1
notpeprotected. . L Lk
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vii) Thatthe pay ‘protettioﬁ'/ fixation of pay will be admléélﬁié‘ éyith'

immediate effect - with egard ‘to old new' cases whlch\'are-

_ fulfilling the pay pratection ciiteria mentioned above. . - §
2 0 _additibn  to the abave,” the ;iéAtc'Ountant Ge}'\era‘ll.f}(hﬁ_fbér

pakhtunkhwa may ma’ke‘ﬁkatio'n .of ‘pay In-terms-of above gulc,ieﬂnes' ahd lpnw,
’ Lo , S . R 1
thpse cases may please be .referred to’ Finance’ Department -where sbme

4
clarification or advice s required. %

: “~~"':Youré'falihful\y; o “{ l
| S Sd/-- . |
o : ‘ S, {Muhammad Salim shah)
, ) S . Deptity Secretary (Reg—l-&\l@)'

ELdSt’. No.& Date even. . o .

‘ L . ’ [ B B ,_;
a Copy for information & ne&ssz’ii‘y*a“cﬂbr\',is fbrwardedtc-;hé:-' = %

\ . o . . - . . ."3

1 Cecretaries to Government of Punjab, Siridh, Balochistan, Finance Departments |

2. Accountant General, Khyber pakhtunkhwa, Peshawar S

3 All Heads of Autonomous | Semi-Autonomous Bodiesin Khyber pakhtunidhwa. i

4~ The Director, Treasuries & Accounts, Khyber pakhtunkhwa. . 1

5. Al the District Ccomptratler of Accounts in Khyber'P‘akhtunkhwa. A

' The Director, Local Fund Audit, Khyber Pakhtunkhwa,. Peshawar. R

7 :

8

9

1

The Director, FMIU, Finance Deptt: with the request to upload the same on FD's Welbsite. L

The Manager, Govt. Pr\nting-?ress,.Printlr'\g"&- press Department, Peshawar. .

" All the Oistrict Accounts Officers in Khyber pAkhtunikhwa - : R

0. The Section Offlcer (Cabinet) Estt: Deptt, ,Khvber'PakhtunkhWa with reference to hig letter - .
Mo, SOC(ESAY9-51/2021 dated 08-03-202%. . - ; | _

11. The Section Officer (Estab), CBW Deptt: with reference to his jetter “No- SOE/CRWD/1-
61/2010 dated 26-10-2020 Tn-respect of Eng.‘Sved asir Jahan, Assit: Engineer ] SDO(BS-- |
17) of C&W Deptt. KP. .- S T SRR '

12. The Private Secretary to Chicf Secrztdty; Khyber-Pakhti.'nkhwa RS |

13. The Private Secretary.to Minister far Finzpge; Khyber pavhtunkhwa = - T \ R

14. The Private Secretary to Secretarﬁ',.i’}nance'oeptt. Khyber Pakhtunkhwa’,
15. PA to Special Secretary, Finance Eapartment, Khyber pakhtunkhwa, . == - i
16. PAsto Additional Sacretaties /[ Deputy gecretaries In Fnance Departracnt, P,e‘shéviraf‘.

", (Réhmat Khan)- - .

|
Sd/- . i L
" SeCTION OFFICER (SR}

i

B ek Pt "
=

foe LTTTRME




..... /

B gj *}G@VERNM&M OF WiVEE \ £iGHTUNKHWA /)m r
| 4» EINANCE D L ARTMIENT

S O Finance Deparuuent Civil Secratadiat Peshawat G Wt/ foewwfinance, gk & facebook com/GokPFo ¥ wwitter.com/GokPFD
WD, FD (B0 sR-1) 12- 412019(30969)
Dated Peshawar the: 17-01-2020
To:
py . R The Secretary to Govt. of Klwyber rakhwinkhwa,
k oot Establishment Department.

B 7 Attention: Section Officer (O

Subject: - PROTECTION _OF Pay ¢ CONTRACT fi\M«LOYEts on

I <P E el e

S RLGULAR@TMN Appmm N\G\\T o REGULAR BASIS (i (MOM-
' GAZETTED FROM | BPs01 TO RPSAE!

Dear Sir, ca

| am directed to refer to this Department's tetters of evan number dated
08-01-2020 & dated 14-01-2020 on the subject noted whove and to state that a
meeting has been re- _scheduled to ke held on 215 Je U dahusry, 2020 at 02:00 P. M
under the Chairmanship of Addl: Secretary (e ;) Finance Department in his office to
discuss the terms & conditions of contract employees in fight of project policy in

order to settle the issue once for all.

2. It is, therefore, requested tiat @ welt conversant officer may kindly be

deputed to attend the said meeting on dus: dale. Hme & venue, please.

Your's faithfully,
L ‘i"%
e

, W ¢_SECT/M OFFICER (SR
( \ Gopy for information to the:-

"~ L Section Officer (Admn} Finance Department, Peshawar.
- N PA to Addl: Secretary (Reg), Finance Department, Peshawar.
[ //

! yﬁ/j %
\v’ & SECTION OFF!CER (SR-1)
d Y

R LRI




MINUTES OF THE MEETING HELD ON 21% JANUARY, 2020 REGARDING
PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION / APPOINTMENT ON REGULAR BASIS (NON-
GAZETTED FROWM BPS-01 TO BPS-15)

1. A meeting on the subject issue was held on 21-01-2020 at 02:00
P.M under the Chairmanship of Additional Secretary (Regulation) Finance
Department.

2. On opening the discussion, the Chair welcomed the participants
and briefly highlighted the difficulties arising out in the instant case. The
standard terms & conditions were discussed and the Finance Department was
of the view that these employees have not been appointed on the standard
terms & conditions because they were project employees and also in the
receipt of 5% increment. Hence, the said policy is applicable only on those
employees who are appointed in Basic Pay Scales and are regularly in the
receipt of annual increment as allowed to other civil servants of the Khyber
Pakhtunkhwa.

3. AONEEE R wakauRaimously decided that - all- the projett
effployaes who -wére appointed. on fixed pay basis and in receipt of 5%.

“increment are not entitted to the pay protection in light of Finance
SLEAn

Department’s letter No.FD (SOSR-1)12-7/2014 dated Oé’-02-2'0'14.

&
,“%\i\lﬁ/,”‘)‘

List of participants is attached herewith.

y
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pAr. Musharraf

Khan Mamarc

Addl: secretaly (Reg)
F ance pepartmen

pir. Niamat Khan, A}'R) (0 -
Section Officer (SR-1), _/5/“”
Finance Departmem

pr. Nisal Ahmad,

Supdt: sR-1 gection
Finance Department

v




%
(&
Q

oo

AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-IT} of Planning &
Development Department is hereby authorized to persue / defend court cases of Service

Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit Para-wise

Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY
P&D Department
- Deputy S q«;@ry (Estt)
&P Department .
Gowt; of Khyber Pakhtunkhwa




