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iiHBEFORE THE COURT OF SERVICE TRIBUNAL, PESHAWAR
i .

Implementation Petition No. 12022
In line with Service appeal No. 137/2022 decided on 30-09-2022

Shamshad Bibi etc.
Versus 

Govt of KPK

K’hybfr Pnfclitul^WB 
SVi N ii’i* Tribunal

iINo

/
Oatbci

APPLICATION FOR FIXATION AT CAMP '■,£

COURT DIKHAN WHICH IS SHEDULE
FROM 1710712023 TO 2110712023 OR
AT PRINCIPLE SEAT PESHAWAR.

r

RESPECTFULLY SHEWETH.
. ;

1. That the above title implementation petition in 

being filed before this Honorable Tribunal.
r

2. That the case relates to jurisdiction of camp court 

D.I.Khan which is scheduled from 17-07-2023 to 

21-07-2023 at DIKhan. ■ 'H
"'f

3. That it is urgent matter and if not fix then 

petitioner will suffer Irreparable lose and petition 

will become infructuous.

It is, therefore, very humbly requested that 

keeping in view the above facts, above titiled 

implementation Petition maybe fixed before camp 

court DIKhan, in above schedule dated or fixed 

before principle seats as early as possible.

Dated: 13/07/2023 Petitioner 

Through
Khalid Mehmood 

Advocate High Court D.I.Khan

Mob ff 0336-4330001

That all the contents of the above application ore true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

V

• vV •

Affidavit

Deponent
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. BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA

Implementation Petition No.

In line and with reference to

/2023
a

Service Appeal No. 137 of 2022

Mst Shamshad Bibi SDEO VS.Govemment of Khyber Pakhtunkhwa etc

INDEX

SNo, Description of Documents Annexure Page Number

Copy of Grounds of Implementation Petition 
alongwith affidavit.

1.

2. CM with affidavit JO-'II
Copy of Notification dated 07.10.2021, 
Copy of Notification dated 12.01.2022, 
Judgment dated 30.09.2022 and Service 
appeal No 137 of 2022 of this Hon’ble 
Tribunal

8^3. A,B, C & D

Copy of Impugned Notification dated 
26.05.2023

4. E

Copies of notification dated 07.10.2021, 
notification dated 10.03.2022, order sheet 
dated 06.07.2022 and judgement dated 
30.09.2022in service appeal no 1090 of 2022

5. F, G, H & I

If6. Copy of Tenure of Posting Transfer of 
Government Department

J

Copy of notification dated 10.03.2023 and 
letter dated 20.02.2023

7. K&L Mi
Copy of judgement of supreme court of 
Pakistan

8. M

9. Copy of section 230 of election act 2017 N

Vakalatn^a10. 30
Yours Humble/Petitioner

J
(Mst shamsnad bibi) 
Through Counsel

Dated: 1^ / ~^ /2023

Khalid Mahmobd
i

Advocate High Court 
Stationed at D.l.Khan



BEOFRE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA

M3Implementation Petition No.

In line and with reference to

/2023
Fnkhtnkh-wa

Service Appeal No. 137 of 2022
Diu»’V No.

' B>AtcctMst Shamshad Bibi, Sub Divisional Education 

Officer (female) Tehsil Paharpur, District D.I.Khan.

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through, ChiefSecretary 

Khyber Pakhtunkhwa, Peshawar.

2. Secretaryto Govt of Khyber Pakhtunkhwa Elementary & 

Secretary Education Department, Peshawar.

3. Director, Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer (F)Dera Ismail Khan, Education.

5. District Education Officer (r)Tank, Education.

6. District Account Officer, D.I.Khan.

7. Samina Shahnaz MC BS-17, SDEO Female Jandola Tank

Respondents

APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT DATED; 30.09.2022 PASSED 

BY THIS HONBLE TRIBUNAL IN SERVICE 

APPEAL NO. 137/2022, WHEREBY, THE 

APPEAL OF PETITIONER WAS ACCEPTED 

AND THE IMPUGNED NOTIFICATION

REGARDING 

TRANSFER AND POSTING OF PETITIONER 

WAS DECLARED ILLEGAL AND INVALID, 

CONSEQUENTLY STANDS SET ASIDE AND 

CANCLELLED.

DATED: 12.01.2022



PRAYERS

On acceptance of this implementation 

Petition this Hon’ble Tribunal may please 

be directed the respondents to fully and 

effusively make compliance of the 

Judgment dated 30.09.2022 of this 

Honourable Tribunal in true letter & spirit 

without any further delay.

Respectfully Sheweth, 

Concise Facts

That the petitioner filed service Appeal No. 137 of 2022 

before this Honourable Tribunal with the prayer that on

1.

acceptance of present service appeal and by setting aside 

bearingnotification S0(MC)E&SED/4- 

16/2021/posting/transfer/MC dated 12.01.2022, the

no

impugned transfer of appellant from the post for SDEO 

(female) Paharpur to the post of femaleTank, being illegal, 

not sustainable in the eyes of law, arbitrary, perverse, 

tainted with malafide and of no legal effect and the 

appellant allowed to resume her duty at Paharpur 

D.l.Khan together with grant of any other appropriate 

remedy that this honorable tribunal may determine in the 

light of relevant circumstances.On fixation of the case, 

after having heard the appellant/petitioner at great length 

vide judgment dated: 30.09.2022 passed by this Hon’ble 

Tribunal, the impugned Notifieation dated 12.01.2022 was 

setaside/cancelled and thereby appeal of the petitioner was 

accepted. Copy of Notification dated 07.10.2021, Copy of 

Notification dated 12.01.2022,Judgment dated 30.09.2022 

and Service appeal No 137 of 2022 of this Hon’ble Tribunal 

are annexed herewith as Annexure A.B.C&D.

That it is manifest that Judgement of this Hon’ble 

Tribunal passed on 30,09.2022 but in utter disregard and 

violation of Judgement of this Hon’ble Tribunal as well as 

posting/transfer policy of the Government of Khyber

2.

k



Pakhtunkhwa, the respondent / Secretary Education^ 

Peshawar has issued another Notification dated: 26.05.2023 

shared with petitioner in WhatsApp Group of MC on 12*** 

July 2023 i.e. after one month and 18 days, whereby the 

respondent No TSamina Shahnaz was posted to SDEO 

(female), Tehsil Paharpur District DIkhan and petitioner 

was directed to report to Directorate of E&SE. Copy of 

impugned Notification dated: 26.05.2023(communicated to 

petitioner through WhatsApp Group of MC on 12‘h July 

2023) is enclosed as Annexure E.

that it is far-fetched to mention here that despite clear and 

well explained judgment in favour of petitioner, the 

respondents/Department without any lawful reason have 

lurk in hesitation to fully implement the judgment of this 

Hon’ble Court, rather violated the essence and validation 

of the judgment whereas the law prohibit them to do as 

such, but the department/ respondents in careless manner, 

flatly denying the judgment of this Tribunal and inrespect 

of which, they may be dealt with in accordance with law 

viz to comply with the subject judgment.

That it is pertinent to mention that Samina 

Shahnazrespondent No 7was promoted as SDEO BPS-17 

and posted at Munda Dir Lower vide notification dated 

07.10.2021 and subsequently she was transferred herself to 

SDEO Drazinda D.I.Khan in place of Fozia Parveen MC 

SDEO Drazinda vide notification dated 10.03.2022. This 

notification was challenged by Fozia parveen before this 

Honorable Tribunal via service appeal no 1090 of 2022 and 

this Honorable Tribunal has suspended the operation of 

notification dated 10.03.2022 vide order sheet dated 

06.07.2022. However respondent no 7 performed duty as 

SDEO Drazinda DIKhan for 4 months and subsequently 

this Honorable Tribunal set aside the notification dated

3.

4.

10.03.2022 and as regards the private respondent no 

8(presently respondent no 7),the department may adjust 

her at a nearer station if her request is found genuinevide 

judgement dated 30.09.2022. Copies of notification dated



07.10.2021, notification dated 10.03.2022, order sheet dated 

06.07.2022 and judgement dated 30.09.2022 in service 

appeal no 1090 of 2022 are annexed as Annexure F, G, H,

and I.

5. That Subsequently in compliance of judgement dated 

30.09.2022 in service appeal no 1090/2022 respondent no 7 

was adjusted from SDEO female Munda Dir Lower to 

SDEO Jandola Tank and within few months she was 

posted as SDEO Female Paharpur in place of petitioner 

due to her political backing and favoritism.

That the judgment dated 30.09.2022 in service appeal no 

137 of 2022, the Department / respondents have not 

complied so far in true essence and spirit, despite various 

resorts of petitioner to the Secretary Education, Peshawar / 

Competent authority, rather issued impugned Notification 

dated: 26.05.2023 by posting the respondent No 7 to SDEO 

Female Paharpur DlKhan in utter disregard of the 

judgment of this Hon’ble Tribunal therefore, the petitioner 

approaches this Honourable Tribunal for implementation

on inter-alia the following

6.

of judgment dated 30.09.2022

grounds.

GROU NDS

a. That the Judgment dated 30.09.2022 in the subject 

service Appeal is self-contained wherein was specifically 

stated that a sequel to the above the service 

appeal is allowed with the direction to the 

respondent department to allow the appellant to 

continue on her present station of posting till 

completion of her normal tenure. The appeal is 

accepted in above terms.’l)ut direction of this 

Hon’ble Tribunal has not yet been fully and wholly 

implemented.

b. That the judgment dated 30.09.2022 in the main seryice 

appeal of this Tribunal is self-explanatory, simple and 

clear and it did not require any further interpretation. 

But respondents tactfully, illegally and' unlawfully 

twisted the same on technical grounds to smash the



essence of judgment in order to sabotage the rights of 

petitioner. As, Quoties in verbis nulla est 

ambiguitas, ibi nulla exposition cantra verba 

fienda est which means “so long as there is no 

ambiguity in the words, there should be no 

interpretation contrary to the words” therefore, 

respondents have no lawful authority to go beyond the 

specific verdict of the ibid judgment.

c. That the scheme of the law is that in one proceeding the 

court/Tribunal determines the liability of a party and 

the corresponding right of the other party and 

incorporates them in the judgment/order and in another 

proceeding it executes the said order /judgment, i.e. at 

the instance of one party specifically enforces the 

liability against the other. There can be no execution or 

specific enforcement of a liability without a previous 

determination of the liability by a Court and 

incorporated in a formal document called judgment. In 

the instant matter, the liability and corresponding 

rights of the parties have rightly been determined and 

after passing the judgment, the respondents/department 

have not in entirety honoured the decision of this 

Hon’ble Tribunal which act of respondents if nullity in

-the eye of law.

d. That the successive transfers of the petitioner to various 

stations within a span of one and half year are against 

the posting/transfer policy of the Provincial 

Government, which indicated that a Government 

servant should not be transferred, in ordinary 

circumstances, prior to completion of a period of three 

years at one place of posting. In this backdrop, the 

wisdom may also be derived from the judgment of 

Hon’ble Supreme Court 2011 P L C (C.S.) 93f>(Siipreme 

Court of Pakistan), whereby it is held that;-

...... S. 30 (3) —- Constitution of Pakistan

Art.212(3)"Successive Transfer — Respondent

was patwari who was transferred to three stations ;



within a span of eight month— Service Tribunal 

accepted appeal filed by respondent patwari and 

set aside his transfer orders — Validity — 

Successive transfer of respondent to three stations 

within a span of eight months were against 

posting/transfer policy of Provincial Government, 

which indicated that a government servant 

should not be transferred in ordinary 

circumstances, prior to completion of a period of 

three years at one place of posting — Transfer 

order of respondent was passed during ban-period, 

prematurely under political influence, as copy of 

the same was sent to private secretary to 

Provincial Minister for Revenue — Tenure of 

posting of and officer or official of Government to 

a District Government was provided in S.30(3) of 

North-West Frontier Province Local Government 

Ordinance, 2001, as three years but any officer 

could be transferred earlier due to exigency of 

service or in public interest to an individual 

grievance and no substantial question of law of 

public importance was involved warrant 

interference by Supreme Court under Art.212 (3) 

of the Constitution—Supreme Court did not find 

any illegality or infirmity in the Judgment passed 

by Service Tribulal so as to justify interference by 

Supreme Court under Art.221(3) of the 

Constitution—Petition was dismissed.

e. That the respondent /department without any lawful 

reason willfully not implementing the order of this 

Hon’ble, albeit, in doing so, this Tribunal while 

exercising its jurisdiction may deal with the matter with 

iron hands because the matter of honour and integrity 

or order of Court.

f. That it may not he out of place to mention here that 

order/Judgment or any Court or court shall be 

implemented/executed by the Tribunal concerned in its 

true essence and its implementation by the department /



authority concerned is the moral duty of that authority 

to obey it accordingly. For the sake of harmony 

amongst the functionaries of the state, it is imperative 

for all concerned to fully honour the order/judgment of 

competent Court/Court. In such view of the matter, 

denial of respondents to effusively implement the 

Judgment passed in service appeal is beyond the settled 

parameters of jurisprudence.

g. That it is imperative to highlight that the respondents, 

in sheer violation of Rules and policy in vogue by the 

Government of Khyber Pakhtunkhwa, have posted the 

respondent No 7 to Tehsil Paharpur DIKhan who were 

not obliged to do so for the reason the petitioner has not 

completed the normal tenure of service at the 

incumbent position. In fact, the petitioner has no 

political legs to stand upon to make her transfer and 

posting according to her wish and whims, that’s why, 

exploited at the hands of respondent despite having 

decision in her favour.

h. That as no ambiguity in the judgment passed by this 

Hon’ble Tribunal and all the material aspect relating to 

the tenure and transfer policy in the light of provision in 

the Rules & Policy in vogue and judgment of apex 

Court were discussed properly. When this being the 

position in the judgment passed by this Tribunal, 

posted the respondent no 7to Tehsil Paharpur DIKhan 

and that too by not completing the normal tenure i.e. 

three years (Annexure-J)by the petitioner, respondents 

are highly unjust and unwarranted under the law.

i. That the impugned notification dated 26.05.2023 

regarding posting of respondent no 7 is also illegal and 

liable to be cancelled ab initio on following grounds

a. Firstly, the notification dated 26.05.2023 was 

12^1^ July

2023 i.e. after 1’month and 18 days and as per 

law it stands cancelled automatically if not

shared on WhatsApp group(MC) on



complied within 15 days. On this score, 

notification is no more in field. 

b. Secondly, vide notification dated 10.03.2023 by 

election commission of Pakistan, it is clearly 

stated in para iii that transfer/posting of 

officers/officials of BS 17 and below, the copy of 

such order issued may be shared with 

commission. That impugned notification dated 

25.05.2023 was not shared with commission. On 

this score* order is liable to be set-aside. It is 

pertinent to mention that some order was issued 

without sharing to election commission therefore 

election commission directed to department 

reverse the transfer. Copy of notification dated

10.03.2023 and letter dated 20.02.2023 are

annexed as Annexure K & L.

c. Thirdly, that according to article 224(1A) of 

constitution of Pakistan the care taker 

Government/Cabinet could not take policy 

decision and permanent measures including 

recruitments, making appointments, transfers 

and posting of government servant during the 

limited period that it held office. On this score 

too, the impugned notification is liable to be set- 

aside. In this regard judgement of supreme court 

of Pakistan is annexed as Annexure M.

d. Fourthly, according to section 230 of election act 

2017, caretaker government shall perform its 

functions to attend to day to day matters which 

are necessary to run the affairs of Government. 

Copy of the same is annexed as Annexure N.

j. That Counsel of the petitioner may please he allowed to 

raise additional grounds at the time of arguments.

It is therefore, humbly prayed that respondents 

may please be directed to make fully and 

effusively compliance of the Judgment dated



30.09.2022 of this Honourable Tribunal in true 

essence & spirit without any further delay.X

y

Yours humble Petitioner 
Through Counsel

Dated: _}^/J^/2073

Khalid Mahmood 
Advocate High court. 

Stationed at D.LKhan

AFFIDAVIT

I, Mst Shamshad Bibi, Sub Divisional Education Officer (female), 

Education Department, Paharpur, the petitioner, do hereby solemnly affirm 

and declare on oath that all the Para-wise contents of this Petition are

correct and true to the best of my knowledge & belief. I further solemnly 

affirm and declare that no part of above petition is false and nothing 

material has been deliberately concealed.

Identified by Counsel: Deponent

Khalid Mahmood AHC

^Lis

Pc/?>

i3f 7 ^3/ '---- <



BEOFRE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA

Implementation Petition No.__________

In line and with reference to

/2023

Service Appeal No. 137 of 2022

Mst Shamshad Bibi
VS.

Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar and other.

APPLICATION WITH THE REQUEST TO SUSPEND 

THE OPERATION OF IMPUGNED NOTIFICATION 

DATED 26.05.2023, WHEREBY, THE RESPONDENT 

NO 7 WAS POSTED AS SDEO (FEMALE) TEHSIL 

PAHARPUR IN UTTER DISREGARD OF THE SPIRIT 

AND ESSENCE OF THE JUDGMENT DATED 

30.09.2022 RENDERED BY THIS HON’BLE 

TRIBUNAL TILL DECISION OF THE 

IMPLEMENTATION PETITION

Respectfully Sheweth,

That a implementation petition is being filed before this Tribunal 

and the grounds of same may please be considered as an integral 
part of the subject petition.

That the petitioner has not yet completed her ordinary tenure of 

the service and posting of respondent No 7 through impugned 

Notification is based on malafide and is due to the political 

victimization, and also there are no compelling circumstances for 

the impugned posting of respondent before completion of 

ordinary tenure of petitioner rather the respondents in defiance of 

the judgment of this Tribunal, issued the said Notification.

That posting of respondent No 7 to the Tehsil Paharpur District 

DIKhan is the outcome of political influence and the same was 

only to oblige the political figures of the area. Petitioner is having 

no political backing that’s why he is victimize at the hands of

1.

2.

3.

. I



respondent. Thus, grant of interim relief as prayed for would be in 

the best interest of justice.

It is, therefore, humbly prayed that on acceptance of the present 

petition for suspension of impugned Notification as prayed for, 

the respondent may please be directed to suspend the operation of 

impugned Notification dated: 26.05.2023 till decision of the 

subject petition, and in the meanwhile, status quo may please be 

ordered to be maintained.

Yours Humble Petitioner

/

Mst shamshad bibi

Through Counsel

Dated: / 7 /2023

Khalid Mahmood, 
Advocate High Court. 
Stationed at D.I.Khan

AFFIDAVIT

I, Mst shamshad bibi, Sub Divisional Education Officer (female), 
Education Department, D.I.Khan, the petitioner, do hereby solemnly affirm 
and declare on oath that all the Para-wise contents of this Petition 
correct and true to the best of my knowledge & belief I further solemnly 
affirm and declare that no part of above petition is false and nothing 
material has been deliberately concealed.

are

O'
y

Identified by Counsel: Deponent
Khalid Mahmood 
Advocate High Court 
Stationed at D.I.Khan

------
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R PAKHTUNKHW
UCATION OEPARTMF.NT 

.’ivil SFcrclnriat Peshawar

GOVERNMEIN
EI.J'MKN'rAKY A1

Block-'Vv" Opposif
•.aifi

Dated Peshawar the, October 07'^ 2021

No.$OfS/Fi EaSED/446/202-l/FOSTiNG/TRANSFERS/iVlC; Tlie Competent authority, 
in compliance with the decision of'ths Provincial Cabinet, |s pleased to order the 
posting / transfers of the followirg Sub Divisional Education Officers (SDEOs 
BS-17) of the Elementary & Education Department, i^^er Pakhtunkhwa, in the 

public Iriterest, with immediate.effect:-

i Sr. I Name & designation 
SNol

From To

1. Mst. Shahida Parveen 
SDEO (Female BS-17)

Sub Divisional' Education 
Officer (Female) Peshawar 
Town-)V vice No-16

Sub Divisional Education 
Officer (Female) Tangi 
Charsadda

2. Mst. Zeenat Begum
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Tangi 
Charsadda

Sub Divisional. Education 
Officer (Female) Town-I 
Peshawdr. : '

3. Mst. Maryam Rashid 
SDEO (Female BS-17)

Sub Divisional Education 
Officer
Jehangira Nowshera.

Sub Divisional Education 
Officer (Female) Town-I 
Peshawar.

(Female)

4. Mst. Syeda Nasra Azam
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Jehangira 
Nowshera.

Sub Divisional Education 
Officer (Female) Lower 
Tanawal Abbottabad. ! 
Sub Divisional Education 
Officer (Female) Chitral 
Lower.

Mst. Naila Naz
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Swabi.

6. Mst. Musarat Jamal
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Chitral 
Lower.

Sub Divisional Education 
Officer (Female) Torkhow 
Mulkhow Chitral Upper

Mst. Arifa Bibi
SDEO (Fomalo DS-17)

Sub Divisional Education 
Officer (Femiale) Torkhow 
Mulkhow Chilrol Upper

Sub Divisional Education 
Officer (Female) 
kohlijan Upper AVP,
Sub Divisional Education 
Officer (Female) Haripur

Soo

Mst. Nancy Begum
SDEO (Female PS-17)

Sub Divisional Education
Officer (Female) Topi Swabi

Mst. Surriya Taj
SDEO (EemaIa ps-17)

9. Sub jpivisional Education
Officei (Female) Haripur

Sub Divisional Education 
Officer (Female) Pabbi 
Nowshera

10. Mst. Nazia Anjum 
SDEO (Female BS-17)

Sub (Divisional Education 
Officer (Female) Pabbi 
Nowshera

Sub Divisional Education 
Officer (Female) Baiakot 
Mansehra,_______
Sub Divisional Education
Officer (Female) Ghazi, 
Haripur.______________ _
Sub Divisional Educaiion
Officer (Female) Darband
'.lapsehra,_____________
Sub Divisional Education 
Officer (Female) Rattan 

- ^Phistan lower AVP.
Sub Divisional Education 
Officer (Female) Takhti 
Nugrati Karnk

11. Mst. Adeela Rani 
SDEO (Female SS-17)

Sub ' Divisional Education 
Officer (Female) Baiakot
Mansehra. ______ .
Sub Divisional Education 
Officer (Female) Ghazi
Haripur.________
Sub Divisional Education 
Officer (Female) Darband 
Mansehra._________
Sub Divisional Education 
Officer female) -Smai 
Nauranq Lakkj'Marwat ^

12. Mst. Saeeda Sano 
SDEO (Female BS-17)

13. Mst. Sajida Sakhi 
SDEO (Female BS-1^

Mst. Fozia Parveen
SDEO (Female BS-17)

14.

I
k
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NKI-I^W^A -
-.RTMENT “
i\: Peshawiir

■GO\''E.RMMENT OF KJ-IYEEI
IvLE'MENTARV AN'.D 5ECONDARV F.pi 

x-ilrK/k-"'A’' Opnasilc iMPAks Hoslcl, C. -.
ri-.sim/ Ni>. ‘i'.'l ■'/-''23>KK

f

(' ;V « W> ^ I, t ^
I

Dy(5vi Peshavv/ac the January 12‘^\ 202.2

JO. so^r.iCjE&SEPM-i6/202i/PQSTiNG/TRANSFER/IVIC: The' Competent Authority.:;: ■ ■ 
; pleased to order the posting/transfer of the following Managernenf Cadre'.'. ' 

ifncers- of Eienienlary & Secondary. 'Education, Khyber Pakhtuhkhwe vvithf’-; 
nn'.edi'ate effect, in the public interest:

t

: A-

Srri Name & dGSi'gnaUon I
|i I '
J From To.-. AAVu,.;::A.-I
I

-VV

.4v/0 I Vist. Shan‘)siiad Bibi 
^ (MC BS-17)

I SDEO (Female) Pharpur SDEO (Female) Tank 
Dl Khan! ! (Vice Nc-.2)

P-. f-As\. Sonia Nawaz 
l}AC BS47)

SDEO (Female) Tank j.SDEO (Female) ■ Pharpur! .
I Dl Khan (Vice No-1) ^

\
i < 1\'.o--T

J•7' \•>

SECRETARY TO GOVT; OF KHYBER PAKHTUNKHWA 
E&SE DEPARTiViENT

'i
■ I.

indst: of even No.& date:

^opy forwarded for information to the: -

1. , Accountant General, Khyber Pakhtunkh'wa, Peshawar.
Director, E&SE Khyber PakhtunkhV’/a,.Peshawar.
District Education Officers (Female) Dl Khan and.Tank. ^ ....
Director fcMIS, E&SE Department with the request to upload the sahie on 
the official website of the department.
District Accounts Officers DfKhan and Tank.
PS to Secretary, E&SE Department^hyber Pakhtunkhwa.

7. ■ C'tfjcers concerned.
Master file.

2.
O.

4.

5. /
f

J
6. Yi\
8.

V

SHAH)
SECTlC^Ni^^^WiCER (^lanagement Cadre)

•.A:
»

;•

.. '

, s
t,. . J



Svrvii-,' Ajjpi'nl \'()i.V/.'2il2A iiiicci "Sbani.sliad Bihi-.vs-Governmenl o/Khylier Pakhninkliwa rhraiigb Secrelun- 
l■.bfllhflllon■ (Hid Si'cmickiiy iubiccilion Lk'pariiveni. Kbyte>■ Pakbliinkhvci Peshawar and others" .decided on 

kl>.0‘P2022 by l.'iyisii)ii Bench coiupnsiny Kaliiii Arshad Khan. Chairman, and Salah- Ud-Oin, Member Judicial 
Phyhc.r Pakhiiinkhwa Service Trib’inal, Coinp Court Dera Ismail Khan.

KlfYBKR FAKimjNKJrWA'SERVICE.TRIBUNAL, 
l>ES'HAWAR CAMP COUl^T D.l.KHAN.

CIIAIRMANBEFORE: KALlIVi ARSHAD KHAN — 
SAEAII UD DiN

Service Appeal No.137/2022

rvist. Shamshad Bibi, SDFX) (Female) Paharpur, Education 
IDepartmen L, D.! .Khem.

(Appellant)

Versus

!.. (A)veroraent' of Khyber PakhUinkhwa, through Secretary Elementary 
& Secondary liducation Department, Khyber Paldrtunkhwa Peshawar.

2. Chief Secretary, to government of Khyber Palchtunkhwa Fhemcntary 
Secondary Education Department, Peshawar.

3. Secretary., Ivlcmcntary & Secondary Education Department, Khyber 
Paklannkhwa, .Peshawar.

3. Director inducation, Department (E&SE) Khyber Pakhtunkhwa 
Peshawar.

A

5. District Education Officer (Female), Dera Ismail Khan.
6. District EdiEcatson Officer (Ecmaic), 'I ank.

. DisiTiel AccoinU' Officer, D.I.Khan.
3. i\'1sh Sinha Nawaz, SOEO, (Female), Tank.
'7

(Respondents)

Present;

ivli'. Ahmad Ali, 
Advocate.......... For appellant.

Mr. .Muhammad Adccl Butt,
\ ’

Avdditional Advocate General For official respondents.

ivlr. Neman Ali Bukhari, 
.Advocate......................... I'or private respondenf No.8

Dale of Institution 
Date of i learing... 
Date (^Decision..

31.01.2022
30.09.2022
30.09.2022

A !■> P E A L U N .I>:ER S ECTK) N 4 THE 'KHYBER
VAKtrnmKimA SIARVICE tribunal act, 1974 aimed ArfESTED 

■ AC.A!NS2^ toe lM.P'yG.NED NOTIFICATION BEARING NO.
SO {lvrC)/E&SED/4~16/2021/P()ST.rNG/TRANSFER/MC DATE.! 
I2.0F2022 T;:r

»»klMvaVVHFJ^EBY 1"HE ANT
V



Ap!X’(d \'(/l3/'2022 liileil "Stunnshad Bihi-.vs-GovernmenI oj Khyher Pakhumkhva ihrough Secrelary 
l■.ll■iuel■|lill■y cmd Srcuiidiirj - lulinviioii DeparhiKiil, Khyber PuldUimkhva Peshawar and others" .decided on 

3!) IIP.2022 hy l.iivi.sioii Bench coiiipri.-diig Kaliin Arshad'Khan. Chairman, andSalah- Ud-Din. K'kmber Judicial. 
Khyber I'akhtunkhwa Service Tribunal. Camp Court Dera Ismail Khan.

'rRANSFERREO IX) DISTRICT TANK, WHEREAS 
-RKSPOHDENT N().8 ON THE BASIS OF FAVOURTISM, WAS 
BR()lJ(H;rr IX) PABARFUR, D.I.KHAN IN VIOLATION OF 
LAW, RUILES AND POLICY IN VOCUE BY THE PROVINCIAL
COVERNIVIENI'.

JUDGMENT
\

KALiivi ARSliAO KHAN CHAIRMAN: ILicts, to the extent necessary,

arc ihat the appeiiant is serving as Sub-J)ivisional Education Officer

(SDI'a)) (hcmalc) in the iiducation Deparlment, Khyber Pakhtunkhwa and

prcvioLisly, she was posted as such at Munda, District Dir Lower vide

notification dated 21.02.2019; that vide notification dated 09.08.2019, the

pciilioncr was transferred front the post of SD]X)(f) Munda Dir l.ower to

llic post of SDhX)(!') 'I'arik; that thereafter on 07.10.2021, the appellant was

rransiciTcd iroin the post of SD]X)(E) Tank to the post of SDlX)(f)

I'aluis pur. District D.l.Khan; that, just after three months of transfer of the

appellant to Paharpur, D.l.Khan, the respondents issued another impugned

transfer notification dated 12.01.2022, vide which the appellant was

transferred back . to District lank whereas private• respondent No.8, was

iraiislcrrcd in her place at Paharpur District D.l.Khan; that the appellant felt

herself aggrieved from the order dated 12101.2022 and filed departmental

appea!, which was not responded and the appellant then filed this appeal in

this 'i'/abunal.

On receipt of the appeal and its admission to full hearing, the02.

respondents were summoned, who, on putting appearance, contested the

appeal by filing rcply/comments mainly on the grounds that under section

10 o!' the Khyber- Pakhtunkhwa Civil. Servants Act, 1973, every civil

scrvaiit was liable to serve anywhere within or outside the province: that the

y



Sorii.v . iijjK'ul .\':)l3y/?l)2'2 liilcd "Shanishad Bibi-.vs-Goverivueni of Khyher Pakhtunkhwa ihroiigh Secretary 
l■:U:lll^l■|lary and Secondary Pdaailion Deparlmenl. Khyher Pakhlinikhwa Peshawar and others" .decided on 

3tl.()‘J.202P hy Division Bench coiu/irising Kaliiii Arshad-Khan, Chairman, and Salcih- Ud-Din, Member Judicial, 
Khyher Pcdditnnkhwu Service Tribunal. Camp Coii/i Dera Ismail Khan.

inipujiiicd order was acted upon, therefore, the appeal had rendered

miVuctuous; that the private respondent No.8 was posted back to Paharpur

on iiLceptancc of' her representation and totally on humanitarian grounds.

I'hc defence setup was a total denial of the claim of the appellant.

VVe have heard learned cc^insel for the appellant, learned Additionalo:>.

Advocate (icncra! for official the respondents and counsel for private

respondent No.8.

Learned counsel for the appellant argued that the appellant was04.

iransleiTcd back to the District 'lank and consequent thereof respondent

No,8,.. on the basis of favoritism, was brought back to the Paharpur

D.LKiuin is against the law, rules and regulations framed thcre-undcr, thus

is noi maintainable and is liable to be declared void ab-initio. Learned

counsel ilirther argued that the impugned transfer order is pre-mature and

against the posling/transfer policy of the Provincial Government. He

conlcnced that the impugned order is based on ratilafide and is due to the

poiiucal victimization. At the end he requested that the impugned order is

set aside the appellant might be allowed to complete her normal tenure as

per policy.

Learned Additional Advocate General contradicted the arguments of05.

icarncci counsel for the appellant and raised preliminary objection on, the

maintainability of the service appeal under Scction-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974. He further argued that as per

Section-10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, every

civil servant .'shall be liable to serve anywhere within of outside the

provijice. 1 Ic requested that the appeal might be dismissed with cost.



Sprvicii .-'Ip/itui/ /V«/filled 'Shainshacl Bibi-.vs-GovernmenI oJKhyber Bakhtimkhwa through Secretary 
I’.lnneniary and Secondary I'.ducaiion Dcjjarimenl. Khyber Fakhlitnkhwa Feshawar and others",decided on 

Jf) Ohd’0'12 by Division lieiich comprising Kalim /Irshad Khan, (Jiairiiuin. andSalah- Ud-Din. Member Judicial, 
Khyber Fukhitinlinva Service. Tribunal. Camp Court Dera l.viiail Khan.

i .earned counsel for private respondent No.'8 submits' that the instant06.

appeal is not maintainable under Section^4 of the Service Tribunal Act.

1974 on the ground that the statutory period of ninety days was not lapsed,

lienee [M’emature which should be rejected. He further contended that the
/

appeiiant has been treated in accordcuicc with law and rules, therefore, the

instani appeal is being devoid ofmerit might be dismissed.

in order to streamline and regulate the postings and transfers of07.

the Civil Servants,- the Government of Khyber Pakhtunkhwa

introduced a posting/transfer policy. Main conditions of the same

rclevani to the instant appeal are as under:-

/. Aii the postings /transfers shall he strictly in public interest and 
shall not be ahused/misused to victimize the Government servants.

iv. The normal tenure of posting shall he three years subject to the 
condition that for the officers /officials posted in unattractive areas, 
the tern-ire shall be two.years and for hard areas the tenure shall be 
one year. The unattractive and hard areas will he notified by the
Government.

ll is observed al the very outset that the reply of the official08.

respondents has urged that the private respondent No.8 was transferred

back on humanitarian grounds on acceptance oi.' her departmental

repre.sentation hut neither such humanitarian ground was explained nor any
t

public inicrcsl or exigency was stated in the reply of the respondents in

Iransl'crring back the private respondent No.8.

'I he posting and tj-ansfer policy specifically fixes a normal tenure for09.

the civil servants, hi the case in hand it is two years but Just in three months

oi' the transler of the appellant she was re-transferred to the previous place

of p-osling without allow'ing her to complete normal tenure as per the

(jovernmenf s own decision found in the above policy.

iV



S,'rvi<v AjijK-^nl Nn!37/2022 "Shantshad Bihi-.vs-Governmeni of Khyher Pakhmnkhwa through Secretary 
k’lciurnlary unit Secondary I'.diicaiion DeparliiHoil. Khyher /Sikhliiiikhu'a Peshawar and others'' .decided on 

J-i'i.09.2.022 /)!' t.)ivision liench comprising Kaiim Arshad Khan. Chairman, and Salah- Ud-Oin, Member Judicial. 
Khyher Pakhiiinkhwa Service Tribunal. Camp Court Dera Ismail Khan.

!()• rcniirc was o!-igiiially crcalcd to give teachers academic freedom.

Civil Servants do not have stability of tenure, particularly and especially in

the [S,k!cati(Mi Department where transfers and postings arc made frequently

at liie whims and fancies of the executive head for political and other

considerations, and not in the public interest; a fixed minimum tenure

would not only enable Civil Servants to achieve their professional targets,

but also help them function as cfrcctive instruments of public policy;

repeaied shufiling/transfer of officers is'deleterious to good governance;

minimum assured service tenure ensures efficient service delivery, and

increased cificiency: and (fivil Servants can also prioritize various social

aiKi economic measures intended to implement for the poor and

marginalized sections of society.

in 2018 S C M R 1411 titled “Khan Muhammad Versus Chief1 1,

Seereiary, (jovernment of Baloehistan Quetta and others”, the august

Supreme Court of Pakistan was pleased to have found as under:—

“/X. Unc/cr sedion 10 ofihe Act a civil servant cannot insist to 
he no.sicd or Iransjerred to a particular post hut this does not 
mean thai a civil servant can he made to serve under a 
siihordinaie. Moreover, while section 10 does not prescribe a 
minimum jteriod durinp which a civil servant must serve at his 
post it does not mean that the Government without assigning any 
reason can move a civil servant from the place he was posted to 
(i/ier a month i/r sithiect the civil servant to repeated postings in a 
short perioii of lime because this would amount to punishing him. 
Such poslings also adversely affect the public interest and result 
■ n the wastage of scarce resources, and constitute bad 
governance.

The Rules designate certain posts as 'tenure posts' (ride 
22 read with Schedule IV of the Rules) and prescribe a period of 
ihree years for an- incumbent to serve on such posts. Such 
jjrescrihed tenure may therefore he categorized as the ideal 
duration for which a civil servant .should serve at a particular 
post. The post of Divisional Director however is not a tenure post 
hut live principle of serving for a particular duration at this post 
/diould he followed. In the pi'csent case the petitioner was posted ■ 
for a Hide over a month when he was again posted. Any civil 
servant posted to a particular post requires some time to 
durndorize himself with the workings of the office and the

19.



K Aiiih’cil No!li.'k'cf 'Shd’iishatl Bihi-.vs-Covevivnent oj Khyber Pakhliinkinm through Secretary 
Ihhaiii-iitary aini Sccani/ary Ix/iicalioii Depdrimenl, Khyber Pakhtiiiikhmi Peshawar and others" .decided on 

.UiaP)..'.0?.?. by Division Bench coniprising KaPtm Arshad Khan, Chairman, andSalah- Ud-Din, Member Judicial, 
Khyher Pakhtiink/nm Service Trilnina!, Camp Court Oera Ismail Khan.

pecpiireinenis of ihe post whereafter he: will be best placed to 
acipiii himself o f the resjxmsibilities of the post. However, a one 

■ inorilh posting, as in the case of the petitioner, would not serve 

live inicrest off he people. ”

I'hc upshot oh the above discussion is that impugned order datedi2.

07. i 0.2021 was not issued in public interest or exigencies of service and as

such is not tenable in the eyes of law. Pre-mature transfer is clear violation 

ofC.'lausc I and IV ofPostingand 'fransfer Policy notified by the provincial

govcnimeni. It is also violative of instructions circulated vide letter dated

27.02,2013 pertaining to tenure in posting/translor. Ordinary tenure for

posiing has been speeined in the law or rules made therc-undcr, such tenure

must f>c respected and cannot be varied, except for compelling reasons. It

should be recorded in writing and arc judicially revicwable.

As a sequel to the above, the service appeal is allowed with the13.

directions to the respondent-deparlmcnt to allow the appellant to continue

on her present station of posting till completion of her normal tenure. The

appeal is accepted in the above term. Costs shall follow the event. Consign.

14, Pronounced in open Court at Camp Court IXI.Khan and given

under our hands and the sea! of the Tribunal on this 30^'^ day of

September, 2022.

! x
KALiM ARSHAD KHAN 

Chairman
Camp Court D.I.Khan

N
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SA1.AH UDDTN 
Member Judicial 

(TiiTip Court D.I.Khan. ■ a?\ au
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I BEFORE THE HONORABLE SERVICE TRIBUNAL, 
RHYBER PAKHTUNKHWA, PESHAWAR

13?Service Appeal No. of2022

Mst. Shamshad Bibi, SDEO (Female) Paharpur, Education 
Department D.I.Khan. c-

Appellant p; ,'Vo,

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary education Department Khyber 

Pakhtunkhwa, Peshawar.

Chief Secretary, to Government of Khyber Pakhtunkhwa 

Elementary & Secondary education Department Peshawar 

Secretary, Elementary & Secondary education Department, 

Kliyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary education Department 
Khyber Pakhtunkhwa, Peshawar.

1.

2. .•A*.

i

3.

4.

District Education Officer (Female), D.I.Khan.5.

6. District Education Officer (Female) Tank.

\ District Account Officer, D.I.Khan.7,

/s. Mst. Sonia Nawaz, SDEO^ (Female), Tank
V

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,A.y^

ACT, 1974 AIMED AGAINST THE IMPUGNED

NOTIFICATION BEARING NO. SO (MC)/E&SED/4-

16/202 l/POSTING/TRANSFER/MC DATED 12.01.2022

WHEREBY THE APPELLANT WAS TRANSFERRED
/TO DISTRICT TANK, WHEREAS RESPONDENT NO.

^''IfESTEo

1



1

/ 8, ON THE BASIS OF FAVOORTISM, WAS BROUGHT
i

TO PAHARPUR, D.I.KHAN IN VIOLATION OF LAW,

RULES AND POLICY IN VOGUE BY THE

PROVINCIAL GOVERNMENT

PRAYER IN APPEAL

TO SET ASIDE/CANCEL THE IMPUGNED

NOTIFICATION BEARING NO. SO (MC)/E&SED/4-

16/2021/POSTING/TRANSFER/MC DATED 12.01.2022

WHEREBY THE APPELLANT WAS TRANSFERRED

TO DISTRICT TANK BEING ILLEGAL, NOT

SUSTAINABLE IN THE EYES OF LAW, ARBITRARY,

PERVERSE, TAINTED WITH MALAFIDE AND OF

NO LEGAL EFFECTS AND THE APPELLANT

ALLOWED TO RESUME HER DUTY AT PAHARPUR,

D.I.KHAN, TOGETHER WITH GRANT OF ANY

OTHER APPROPRIATE REMEDY THAT THIS

HONOURABLE TRIBUNAL MAY DETERMINE IN

THE LIGHT OF RELEVANT CIRCUMSTANCES

Note:- Addresses given above shall suffice the object of service

Respectfiilly Sheweth,

The appellant prefers the instant appeal on the grounds 

hereinafter submitted apropos the following facts.

Concise Facts

1. That the appellant is serving as Sub-Divisional Education Officer 

(Female) in the Education Department, Khyber Pakhtiinkhwa and 

previously, she was posted as.-such at Munda Dir Lower vide 

Notification dated 21.02.2019. However, vide Notification dated 

09.8.2019, the petitioner stood transfeired from the post of SDEO

Ki ■Vvrff.

V.
.'X /



's.

/

Munda Dir Lower to SDEO (F), Tank. Thereafter the in October 07, 

202 i, the appellant was transferred from the post of SDEO (F) Tank 

to SDEO (F) Tehsil Pahapur, District D.I.Khan. Copies of all 

transfers/posting Notifications of appellant are enclosed as

Annexure A, B and C

Tliat respondent No. 3, just within three months of the transfer of 

appellant to D.I.Khan, issued another impugned Notification 

bearing No. SO (MC)/E(S:SED/4-16/2021/posting/transfei7MC 

dated 12.01.2022 vide which the appellant was transferred back to 

District Tank whereas, respondent No. 8, on the basis of favoritism 

was transferred to the D.I.Khan. Copy of the impugned Notification 

bearing No. SO (MC)/E&SED/4-l 6/2021/posting/transfer/MC 

dated 12.01.2022 is enclosed asAnnexure-D

2.

/) 3. The under the law and policy of the provisional government, an 

ordinary tenure of service is minimum two years at a station and 

transfer of a civil servant before completion of ordinary tenure, 

without any legal exigency has been condemned by superior Courts 

of Pakistan. Thus, aggrieved of her transfer, the appellant filed a 

representation with the Respondents against her transfer order 

issued premature and in defiance of the Rules/ Instructions/ Policy 

of the government made and promulgated on the point, The 

representation remains unanswered till filing of the instant appeal 

due to inaction on the part of respondents. Copy of Departmental 

appeal/Revision dated 13.01.2022 is enclosed as (Annexure-E)

4. I'hat disgruntled of the impugned Notification bearing No. SO 

(IVlC)/E&SED/4-16/2021/posting/transfer/MC dated 12.01.2022 

whereby the appellant has been transfen-ed back to District Tank 

and consequent thereof respondent No. 8, on the basis of favoritism, 

was brought back to the Paharpur, D.I.Klian whereby the 

representation preferred to respondents remains undecided, the



-i-"'

appellant approaches this Honourable Tribunal for redressal of her 

grievance on inter-alia the following grounds.

• •’C-

D SG

a. That the impugned Notification bearing No. SO (MC)/E&SED/4^ 

i6/202l/posting/transfer/MC dated I2.0l.2022 whereby the 

appellant has been transferred back to district Tank and consequent 

thereof respondent No. 8, on the basis of favoritism, was brought back 

to the Paharpur, D.I.Khan is against the law, rules & regulations 

framed thereunder, thus is not maintainable and is liable to be

declared void ab-initio. Besides, the impugned actions taken against 

the appellant are against the settled principles of law and the appellant 

has been made an escape goat, thus the impugned actions are liable to 

be set aside by this Honorable Tribunal, 

b, That the appellant is within her right to remain posted at Paharpur 

D.I.Khan in light of the policy of the Government of Khyber 

Pakhtunkhwa regulating transfer/posting of government servants. It is 

worthwhile to mention that under the law and policy of the Provincial 

Government, an ordinary tenure of the service is minimum two years 

at a station and transfer of a civil servant before completion of 

ordinary tenure, without any legal exigency, has been condemned by 

the Superior Courts of Pakistan,

c. That appellant has been made a rolling stone by official respondents 

just because of the fact she is not having any political backing. Besides, 

respondents are pressurizing the appellant to relinquish the charge of 

the post and handover the same to the respondent No. 8, thus, the 

appellant has been discriminated and victimized due to extraneous 

and political interference without any lawful Justification
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d. That malafide and nepotism on the part of respondents is apparent 

through the fact that initially they, vide notification dated 07.10.2021 

transferred appellant from Tank to Paharpur, D.I.Khan whereas soon 

after within three months, on 12.01.2022, the said transfer has been 

reversed only for the benefit of respondent No. 8 despite the fact that 

she has already completed her tenure at Tank.

e. That the impugned transfer order/Notifeation has been issued to 

oblige political figures of the area and therefore the same is having no 

legal sanctity and no worth to be maintained.

f That public officers and public functionaries are bound to obey the law 

rules procedure and being a public servant they are required to serve 

the public and it is not in their duties to bow before the politicians. 

Impugned Notification is therefore nullity in the eye of law and rights 

of appellant are required to be protected from the influence of political 

figures.

g. That transfer of respondent No. 8 to the Paharpur, D.I.Khan^is the 

outcome of political influence and the same was only to oblige the 

political figures of the area. Respondent No. ^ is having political 

backing while the petitioner does not and that’s why petitioner is 

.suffering a lot. The Peshawar High Court in the case reported as 20i6 

PLR 1468 was pleased to take .serious notice of the transfer on political

basis.

h. That the petitioner has not yet completed her ordinary tenure of the 

service and her transfer through impugned office order is based on 

malafide and is due to the political victimization, and also there are no 

compelling circumstances for the impugned transfer of petitioner 

before completion of her ordinary tenure.

i. That it has. been held by tlie superior courts that when the ordinary 

tenure for a posting has been specified in the law or rules made 

thereunder, such tenure must be respected and cannot be varied, 

expect for compelling reasons, which should be recorded in writing

■J'T



'

•4 'ji.Z

§ and are judicially reviewable. On this score too, the impugned transfer 

notification to the extent of appellant is liable to be held as illegal, void 

and tainted with malice on political basis.

Counsel of the appellant may please be allowed to raise additional 

grounds at the time of arguments.

)■

Dated: Jla/_L/20227!'

it Is therefore, most humbly prayed that

Service Appeal may please be allowed as

prayed in the prayer clause of the Instant

Appeal.

Yours humble appellant 
Through Counsel

■ Dated jgJ/ I /2022

Ahmad Ali Khan 
Advocate, Supreme Court

P
r/etf

Khalid Mehmood Sigar 
Advocate, D.I.Khan
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r GOVERNMENT OF RhYBER PaKIITUNKHWA
SHCONriARY I OUCATTON DEPARTMENT 

Block- A Opposite MPA s llosiel, Civil Sccrelarint Prshawnr 
------------- * Ph*mv Nn 0«)1 *;7tOfi7fi

at-

Datfid 26’^'Moy, 2023 ^MOTrr&jyrtoKi
JgnsfQrs aro hereby ordorod with immodinie offocl
F Sa ^ -

Tho foiiowinq po<itinQc/ 
in tho bo^l public mloroM. *

' Name & Daslgnatlon

Samfnn Shahnaz 
___ 1 WCBS-17
2 Shamshad Bfbl 
^ Me BS-17
3 Noor Khadija 

MC BS-17

I From !To Romark»No
t SDbO Puma<^ 

JandoIA Tank 
SDEO Femalo 
P^harpur DlKhon 
oDEO (Fomnlo)

, Wana South
Wazirlstan_____
SDEO (Female) 
Oaraband Katan 
DJ.Khan

V ft No 2 iSDHQ pomoto 
Pnhnrpur D J.Khan 
Report to Olrt^ctoralo of j 
B&SB
SDEO (Femolo) 
Oaraband Katan 
D i.Khan 
SDEO Female Jandola 
Tank

I
\

\
i
!vsno4\

4 IShamlm Akhtar ^ 
MC BS-17

VS Not

&

2. , No TA/DA''r»:alf6wedi’ v
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 

E&SE DEPARTMENTEndst: of eyen No A 
Copy forwarded for information to the; -

2^ Pakhtunkhwa. Peshawar.
3 S3 Pakhtunkhwa. Peshawar.

or MiS, E&SE Department with the request to upload the same on the official
website of the department,

4. District Education Officer (Female) DJ.Khan.
District Accounts Officers D.I.Khan.

6. PS to Advisor to Chief Minister on E&SE Khyber Pakhtunkhwa
7. PS to Secretary. E&SE Department. Khyber Pakhtunkhwa.

j;

4A/

IMRAN
SECTION OFFICER (Management Cadre]
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/^-4 •'A Khyder Pakhtunkhwa
■ Block and SliCONDARY KDUCATION DUi'ARTMF.NT, Block- A Opposite MPA’S Hostel, Civil Seci-clnriat Pc™

{'hone No,

\.•

T"^
nwnr

>/
/ . Dalod Peshawar (he.,October 07'^, 2021

. Consequent: upon their .: 

Pakhtunkhwa ^hs^notlfled vlda"^ i
.17) dated t4.o|g2?t» ‘ ^

posting / adjustment in^he dUhVi^^"' 's. P'ea.sed to - order the -.fo/rowing 
_ . jusiment, ln,the public interest, with Immediate effect-:.:: -
J^- J NAMfc a. DESIGNATIOtTir'

>.■

■-'.

■-C

;

; :
, PROPOSEU PUCE OF POSTING ., '

___ L_' -• • ■ •
Sub..Diviolona|-Ediiciitlon Officer (Fomfllo) Munda tDfff' 
Lower AVP . , ^,

.Sub DMsIonoI Education' Officer (Fornalo)-.Lnr|nm:' p(r

S'm;
Mst; samlna Shahnaz " t •

;

Mst. KhadljaBIbl ' ■ ■ ; " 

MSI. Nadia Anjum
! Upper AVP__________

‘ - Divisional, Education .“officer (Ferhale) Chota 
^ • • Lahore Swabi AVP • -

: Sub. Divisional Ed^calloiroffiE5?“(Fi;^alej War!'.■'oi? 
Upper- • ■ ’ • • ' ,

Education officer (Fema.(e):Shabqadar ' . ..

I^ng'■ 

iubOh^al Education Officer iFPmals) MaM=n , -

3ir Lower AVP

3,

'■■'i'rKi...- r-r

;

Mst. Yosmln Akhlar

■ -Mst. Syeda Humaira. ’ .T 
• • /Mehmood

t-T. •••.,

3 Mst. Shalsta Begum ,*'
. ■. Sub Divisional

Charsadda.-..
•■ 't

Tvlai. anamim Akhtar Khan
Sub

;•< *':
Mst: Seema-Salaem ■ - 

^ . Mst. Zeenat ferdps-'; -.
:n

r-

;i-
• - . I

Mst. Zobia Riaz • :%
m MsC RiffatPano- r*

•4

1 omcer (Female); Samarbagh'.'
J y 'J■ '*2. ~Mst. Shamim A|<htar ■ ■ 

Mst. Shagufta Yasmeen .'

>
S/

.'•i

A. 13.
Sub .-: i .■*

•• jAVP. •j

v:iV •

amongst the SpffrSma'jrBSvj^e Iransfer.'..

^livAint & DESIGNATION
No

Ma(. oaima Baslii/ . ■
SDEO-(Female BS-17)

Mst. Nayyar.Sultana""'
SOEO (Female 8S-17J

•r*.

r.FROM /* : *
'^9

.1.
f

;-
f2.

mo..

.1



—--------- -------- ' '’"“■“■'W felMwar '

_Swat^__  ^ KohnI

Gharsadda. D^^k. f u ^nyberIgSS^sjf^ferag)
SEcKetASY TO GOVT: OF mreER PAKHTUNKHWA

1- E&SE DEPARTMENT

m
Officer (Fomale)^Sb°a'l

Kaiaoom'Syed 
(MCBS-17) .

4.

5. Mst. Amber Saeed 
SST (G) (TC BS-16)

<

jindst:

: Copy forwarded for Infofh^fion fo fh

PakhtunkhWa
D Strict Education Officers (Female)

4.. District Accounts Officers cconcerned

;. 9-. Master file. - • • .' , ’ A\ A t . . r\

MEven Nn fL

e: -. . A -

, Peshawar. .• 2. i
'Sj .Peshawar.3.

cconcerned.

■ 6..
. 7.

8.

w .* •

? *

. i^rh'
RREHMaN SHAH)
ER (SCHOOLS FEMALE) , ..

. '(h-ai
-SECTIOi

).: .

: ■

>. •

---
f

: •
. 1

X



I ■ ' »0 . mm N

w 1/^w a
■ V

v 'II

V___ :
■ /““

•:
Dated Peshawar the March i o'" 2022

<•-
V

•V-Sr.
1'... - » deslgnatto^r^' ■ . ■ ^ ■■•■fi

Wist. Foaap 
(Me Bs*t7)

(Me' is^yf
.Munda.

No •;
/ Frqni»

- To■V> i. ^ •r3rveen' ••
SpEO' #rr^— ,
DaraandablKhan’"sS’w

^^^W®^nstan(AyPj

OJrLower. - o> Doraand^^oan (Vice l^o-Tf

/.•'
I- ;•

a. j-
''vf7

>-. ■;

's

/ Of the Local (SSrto
Norton ,n the above districts.

5

.*

;■•.

■:

secretary TO GOVT OF
4/»

: riato
COPS' taMed for l„,oTO^,i^ fc,..,

Waanslan. ^”^csiz {Fernaie) Dir Lov/er n,
Director EMlS. E&sE Denart ' and South
^0 official website of '^’e West tri. ,

S: MSrrto"“™‘'-

\'
i:

^. yy
. :••■ 1..'

2.
‘f

3, ;

4.
i

■; »
5, •)
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

K J» V tie»•■ P a Uii t MJk'H w<i 
Svi"I'ii/e ’I'l ibutYaT

^ •

>

KHyjBER^^PAiaiTUNKHWA,^

Service-Appeal No. j of202-2 N'rt,

- Mst. Fozia Parveen, SDEO (Female) Dar^inda, Dera; Ismail Khan Davt^rCi

Appellant

Versus

1. ‘ Govt Of Khyber Pakhtunkhwa Through Secretary Elementary And Secondary Education ^
Department, Khyber Pakhtunkhwa Peshawar

2. Chief Secretary to Government of Khyber Pakhtunkhwa, Elementary And Secondary 
Education Department, Peshawar

3 . Secretary Elementary And Secondary Education Department, Khyber Pakhtunkhwa 
Peshawar

4. Director Elementary And Secondary Education Department, Khyber Pakhtunkhwa 
Peshawar .

. 5. District Education Officer (Female) D.I.Khan
6. District Education Officer (Female) South Waziristan ,
7. District Education Officer (Female) Dir Lower
8. District Accounts Officer D.LKhan
9. , Mst. Samina shahnaz, SDEO, (Female) Munda, Dir Lower ^ ,

Respondents

SERVICE APPEAL' . UNDER SECTION 4 OF THE KHYBER 
pakhtunkhwa SERVICE TRIBUNAL ^ ACT 1974. AIMED AGAlT^iST THE 

A ' IMPUGNED NOTIFICATION BEARING NO SO(MC)B&SED/4-
16/2021/POSTING/TRANSFER/MC DATED 10.03.2022 . WHEREBY' TI-IE 

' f ^ rv APPEALLANT WAS TRANSFERRED TO DISTRICT SOUTH WAZIRISTAN, 
"71^^ ■ WHEREAS RESPONDENT NO ,9, ON THE BASIS OF FAVOURITISM, WAS 

^ ' .BROUGHT TO DRAZINDA, D.I.KHAN IN VIOLATION OF LAW, RULESwAND
POLICY IN VOGUE BY THE PROVINCIAL GOVERNMENT

i

PRAYER IN APPEAL

TO SETASIDE/CANCEL THE IMPUGNED NOTIFICATION BEARING NO
DATED 10.03.1022SO(MC)E&SED/4-16/2021/POSTING/TRANSFER/MC 

WHEREBY THE APPEALLANT WAS TRANSFERRED TO DISTRICT .SOUTH 
WAZIRISTAN BEING ILLEGAL, NOT SUSTAINABLE THE'EYFiS OF LAW, 
ARBITRARY, PERVERSE, TAINTED WITH MALAFIDE AND OF NO LEGAL 
EFFECTS AND TOE ,APPELLANT ALLOWED TO ASSUME HER DUTY AT 
DRAZINDA, dIlKHAN, TOGETHER WITH GRANT, OF ^ ANY OTHER 
APPROPRIATE REMEDY"'THAT .THIS HONORABLE TRIBUNAL MAY 
DETERMINE IN THE LIGHT OF RELEVANT CIRCUMSTANCES.
Note: Addresses given above shall suffice the object of seivice.

Respectfully shewith, ■
The appellant prefers the instant appeal on the grounds hereinafter submitted

apropos the fqllowingfacts.

E.X#
^Oiybei

,§'iivice ttibwH. ’,

t

•r.'
I -r-ir-STi*. *• -r* .
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■>//6"’July, 2022‘ -- Learned counsel for the appellant present.

■ - ■ ^ - '■vV ■

' ■ ■■ ■- ' :

L’earheci counsel for the appellant subnrJ.s thaL^^i^uL^ 

allowing the appellant to complete the normal tenure, vide 

notification No. SO.(MG) E&SED/4-16/2021/ Posting/

>

Transfer/ MC dated-10.03.2022, she was transferred from 

' SDEO,(F) Darazinda D.I. Khan and posted as SDEO (F) Ladha, 

South Waziristan _ (AVP); Appellant filed departmental 
representation on . 04.04.2022, which was rejected 

.09.06.2022, compelling her to file this appeal v/hich is within 

■ time. This appeal is thus admitted to full hearing subject to.all . 

just and legal objections by the other side. Out district
respondents be summoned through TCS, the expenses of which

be deposited by the appellant within three days, while the local 

respondents be summoned through process sen/ing agency of 

the learned Senior Civil Judge, Peshawar. To come up for 

written reply/comments on 28.07.2022 before S.B at camp 

court D.I. Khan. The appellant is also directed to deposit.

, security fee within three days.'

on

As to the applicatiori for suspension of the operation of 

the impugned order dated 10.03.2022, it is directed that the 

operation of the impugned order dated 10.03.2022, shall stand 

suspended-till the next date subject to the notices to the other 

side.

(Kalim Arshad Khan) 

Chairman'.x<'

• -V.a -ft..

'OA^...<=s».i5Teu;/

V .. n. .'iv*l‘l <1

»

-r-r".:..-'
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^■r-ic:' ■Wi'iil f\’oH)W/2n2 tuL-i( 'A/v;. {■or.ki Purvcen-.vs-Cox-eriiimifl of UiyherlWI^kfnva ihroiiRh Seaeiary 

Khyhn- PakUmukhmi Si’rvice TnbmahCwup Court l>ro f.%imil hhan

f-

KlIYUKU PAKIJ J UNKHWA SERVICE TRIBUNAL, 
PESHAWAR CAMP COURT D.LKHAN.

■i:

CllAIRMANy^,^ /- \KAMM ARSllAl) KHAN — 
SALAll Ul) OIN

HE PORE:
JZ

•wService Appeal No, 1090/2022 A

Msl. EoziirVarvccn, SDltO (I'cmaic) Oara/inda, D.I.Khan.
(Appellant)

Versus '

1. (Government of Khybcr Pakhtiinkhwsi, through Secretary Blcmcntary 
& Secondary Jiducation Oepartment, Khybcr Pakhlunkhwa Peshawar.

2. Ciiicf Secretary, to government of Khybcr Pakhtunkbwa Elementary 

& Secondary liducation Department, Peshawar.
3. Secretary, Itlcmcnlary & Secondary Education Department, Khybcr 

Pakhlui\kii\va, Peshawar.
4. Director I'klucation,

Peshawar.
5. District Ediicution Officer (Ecmalc), Dcra Ismail Khan.
6. District Education Officer (Female), South Wa/3ristan.
7. District Education Officer (Female), Dir Lower.
8. District Accounts Officer D.I.Khan (Deleted).
0. Mst. Siiniina SIvahna/, SDlvO, (female) Munda^ Dir Lower.

................................................................................. (Respondents)

Department (li&SL) Khybcr Pakhtunkhwa

lh‘esciU;

Mr. Ahmad Ali, 
.Advocate......... For appellant.

Mr. Muhammad Adee) Bull, 
Additional Advocate General For official respondents.

Mr. 7,h\ Ur Rchman, 
Advocate................. I'or private respondent No.9

05.07.2022
,30.09.2022
30.09.2022

I3ale oflnsliiulion 
13atc of 1 Icaring... 
I3ate of Decision..

APPlCAL UNDER SECIION 4 OF THE KHYBER 
PAKinUNKlIWA SERVICE TRIBUNAL ACT, 1974 AIMED 
ACArNSi illE HVIPiJGNED NOTIFICATION BEARING NO. 
SO (IVlC)/E&SEI)/4-J6/202.l/POSTINGmiANSFER/MC DATED



V<>n7«> ^'om9l)'202 lilkJ "A/-vJ ForMi Farveen-.vs-Govvntmcni of khyber i akhiMu a ^
n-/a>L,nn- urul Scvfxnhry E.huw.on DetMoK Khifcr PakhUmkhwa Peshnm.r ""f ,f 

jno\f ■'IP'} in-mvi^ioii licm-h roi>ii>rism}( Kciliimir.sh(id Khon. auunwiih andSalah- UdrDm. kfeinherjiid/clal. 
KhylK'r I’aUiUinklivo Service ■MbinKil. Cuni/j Cnwf Dcra Isimil Khan0^

WASAPPELLANl'
SOUTH WAZIRISTAN, 

N0.9 ON THE BASIS OF

TJ^EWHEREBY
rO DISIHICT

10.02.2022 
I'RANSFERREl)
WHEREAS RESPONDENT 
KAVOURl’lSM, WAS BROUGHT TO DAltAZINDA, D.I.KHAN 
IN VIOIA riON OF LAW, RUl.ES AND POLICY IN VOGUE BY 

I MF. PROVINCIAL (JOVERNMEN F.

JUDGIVIENT

KAEIM ARSHAD KHAN CHAIRMAN: The appellant is serving as 

Sub-i)ivisional liducation OlTiccr (S01*X)) (l*cma)c) in the Uducation 

IDcparli-neni, Kliyber Pakhumkhwa and was, posted at Khwaza Khcla 

vide nolillcalion dated 21.02.2019. Vide notification datedDistrict Swat

29.0H.20iy. the appellant was transferred from the post of SOUO(r) 

Khawa/a Khcla to the post oi' SDlXXl') Sarai "Naurang, Lakki Marwat. 

■fhon Oil 07.10.2021, the appellant was transferred from the post of

S01’.<)(1-) Sarai Naiirang,' Kakki Marwat to the post of SDHO(10 Newly 

Merged Area (NMA) Lakki Manvat. Again she 

post ol' S1)JX)(10 NMA Lakki Marwat to the post of SDEOOO NMAs 

Darayinda. D.LKlian. Just after four and half months of her transfer to 

0.1.Khan, the department issued another impugned transfer notification 

dated 10.03,2022. vide which the appellant was transferred to Ladha . 

Disii icL South Wa/.iristan, whereas private respondent No.9 was transferred 

to the D.I.Khan against* her post. Not contented with the. order dated 

10,03.2022, she filed departmental appeak which was not responded and 

the appellant then filed this appeal in this Tnbunal. ■

02. Oil receipt of the appeal and its admission to full hearing, the 

respondents were summoned, who. on putting appearance, contested the

appeal by filing reply/comments mainly on the grounds that under section
1,

10 of the Khyber fiakhltinkhwa Civil Servants Act, 1973, every civil

was transferred from the



.SVn-/( (' Afi/i/'cii i\'oinWQn2 tllla/ l-oT.la l\trvem-.v.\-(.ioven)menl ofKhyber Pukhlunkhwa throughxSecrelary^
l-Jcm‘im<n' and Secondary i:diicaiion l)ci>tirimpni. Khyher Pakhliinklma Peshawar and others" .decided on 

30.W 2022 ity Dividaii lioiidi d>iii[>rixiiiii Kadm Arshud Khan. Chmrman. and Solah- Ud-Din. Member Judicial. 
Khyhei l‘(iUiliinUni‘a Stirvice Trihitnal, Ccuitii Cniiri Dera fsniaU Khm.

sci'vaiil was liable lo serve anywhere within pr outside the province; that the 

impugned order was acted upon, ihcrelbre, the appeal had rendered 

inlVueluous; that the private respondent No.9 was posted against the seat of 

the appellant because husband oC respondent No.9 was posted in l!)lKhan in 

the same dcparlmem, therelbrc, following-the spouse policy .the private 

respondent was posted to 1)1 Khan. I’hc defence setup was, however, a total

denial of the claim of the appellant.

Wc have heard learned counsel for the appellant, learned Additional03.

Advocate Cicncral for oflleiai tlie respondents and counsel for private

respondent No.9.

Learned counsel for the appellant argued that the impugned transfer04.

order dated 10.03.2022 whereby the appellant had been transferred to

District South Wa/.irislan and eonscqucnl thereof respondent No.9, on the

basis of favoritism, was brought to Dara/inda D.l.Khan was against the

law, 1‘Lilcs and regulations framed thcre-undcr, thus was not maintainable

and liable to be dcelured void ab-initio. Learned counsel lurthcr argued that

iljc Impugned transJer order was prc-maturc and against the posting/transfer

policy of llic Provincial (jovernincnt. lie contended that under the law and ‘

policy of the Provincial Governmenl an ordinary tenure of the service was

minimum two years at ti station and transfer of a civil servant before 

eomplelion of ordinary tenure, without any exigency had been condemned 

by the Superior Courts o!' l*akisUui. At the end he requested that the

impugned order might be set aside and the appellant might be allowed lo

complete Iter normal tenure as per policy.

:b



Apih'ol SoUmiOJn Hik'd ■•.'i ht. Fo-ski Pen veeiH.y.f-GovL'niiiK'iii of Khyber Pakhumkhwa tlirounh SeertfUtry 
iCIeiiieiiici/yaiulStriJmliiry lukKiiikm /}f/xir/mcnl. Khyh'cr IkikhlunkitHa Pcisfiawar and odtars" ,dedded on 

J()My.20:>:> ity Division fiL'iicIi coni/in.'iiiifi Knliin Arshod Khan. Chairman, ondSalah- Ud-Diii. Member Judicial. 
Kiiyfx'r I'aUminklmei b'fi vice Trihi/iiai. Cam/) Court Oera Ismail Khun. ,

05. Conversely Ihc learned Additional Advocate General argued that as

per Section-10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, every

civil servant was to serve anywhere within or outside the province. He 

rcquesled that the appeal might be dismissed with cost.

?

Kcarned counsel for private rc.spondcnt No.9 submitted that the06.

appeal was not maintainable under Scction-4 of the Service 'Iribunal Act 

I97'^l on the ground that the final order dated 09.06.2022 of rejection of 

dcpLirtnicnlal appeal of appelUml had not been assailcd/challcnged in the
1

insiani service appeal, ile further contended that the appellant had been

treated in accordance with law and rules, therefore, the instant appeal was

devoid of merit and might be dismissed.

No doubt, a civil servant is bound to serve anywhere in the province07.

under Section-10 of the Khyber Pakhtunkhwa Civil Servants 1973 yet there

is specillc provision regarding tenure of two years to be served against a

post under serial (iv) of the Provincial posling/transfer. Policy 2003

(amended and revised from lime to time till 2010). Tenure of post of a civil

servant is also protected under 2013 PLC-Suprcmc Court-195. Moreover,

all posiings/lransfers should be issued strictly in the public interest and the

authority in no way has to abuse or misuse it as a tool lo victimizc the

government servants. This has been speeifieally mentioned at serial (i) of

the said policy of the provincial government. Needless to mention that

government policy has some same sanctity atlachcd to it and the

government is obligated to.keep not only its sanctity intact but to follow

vv«



SiTVKV.-tpjK‘Pli'^’oi(m-202.ml(-(l ■■hist FnJii i<ir\vi’ii-.vx-C,o\‘eninmit o/Kliyber Pukhiunkhwa through Secretary 
Klcoioiiloty andSi'c oockiry i:(fiicnli()n ll^jxirmienl. Kbyhio- i'akliliinkhwa Peshawar and others " .decided on 

3lK0‘/.2O22 hv DImion ficiidi amiprisfiig Kniim Arshod Khun. Chainmut. andSolah- Ud-Oin, Member Judicial. 
Khyber Piilililiiiikfiwa ScitIcv Trihiiiiai. Cumj) Court Dera /.small Khan.

and iniplcmcnl it in letter anti spirit whole hcarledly without opting and
5

i'cst)rliiig to piek and choose.

originally created to giyc teachers academic freedom. 

Civil Servants do not have stability of tenure, particularly and especially in' 

the l-ducation ];)cparlmenl where Iransicrs and postings arc made frequently 

at the whims and fancies of the executive head for political and other

08. enure was

considerations, and not in the public inlefcst; a fixed minimum tenure

would not only enable Civil Servants to achieve their professional targets, 

but ;dso help them function as efTcctivc instruments of public policy;

repealed shuriling/transfer of officers is deleterious to good governance;

minimum assured service tenure ensures erficicnl service delivery, and

increased clfieicney; and Civil Servants can also prioriti/x various social

and economic measures intended to implement for the poor and

maruinalixed sections of society.

In 2018 SCMR 14 M titled '‘Khan Muhammad Versus Chief09.

Secretary, (jovermncni of Ralochi.stan Quetta and others”, the august

Supreme Court ofPakislan was pleased to have found as under:—

“ AV. Under section 10 of the Act a civil servant cannot insist to 
be posted or tra/isjeryed io a particular post hut this does not 
mean that a civil servant can he made to serve under a 
suhordinate. Moreover, while section 10 does not prescribe a 
minimum period durinf’ which a civil servant must serve at his 
post if does not mean that the Government without assigning any 
reason can move a civil .s’ervani from the place he was posted to 
after a month or subject the civil servant to repeated postings in a 
.short period of lime because this would amount to punishing him. 
Such po.siings also adversely affect the public interest and result 
in the wastage of scarce resources and constitute bad 
governance.

!9. The Rules designate certain posts as 'tenure posts' (rule 
22 read with Scheduie tV of the Rules) and prescribe a period of . 
three years for an incumbent to .serve on such posts. Such 
prescribed tenure may therefore he categorized as the ideal 
duration for which 'a civil .servant should .serve at a particular 
post. The post of Divisional Director however is not a tenune^post

/



Si’iritv A/j/vol ,\'<)ffm'202 liih'tfMsi /•or/V»7*rtr\t!('fj-.iv-C;rtv«fr«/«^H/ o/Khyher htkhii/nkhwa Ihwiisk Secreiar)' 
H!<'wnuin-amlS(‘ciifi(lciiy /icftivctfion Di'iKifliiiC’iU, Khyhfr PtikfiNinkhwa Peshcin'di" Ofid olhefJi .decided on 

JO liyDiminn /inivit raiiiprixiii^ Kalhii Arxliad Khan. Oiairmori. and Salah- Ud-Pin, Member Judicial,
KhylM-r Puklil/uifiliH-a Sin-vice Trihwntl. Caiiip Court Derci hiiiail Khan.

bill (he principle of serving for a parficuiar duration at this post 
.should be joilowed. in (he present case the petitioner mis posted 
for a little over a month M'hen he was again posted. Any civil 
servant posted to a particular post ‘rec/uires some time to 
ftnniHariie himself with the workings of the office and the 
reijuirenients of the post whereafter he will he best placed to 
ucipiii himself of (he responsibilities of the post. However, a one 
month posting, as in Ihe case of the petitioner, would not serve
the interest of the people.

Wc iirc thus constrained lo allow this appeal and as a resultant10.

consequence, se! asule^c impugned order dated 10.03.2022 restoring the 

order dated 26.10.202|. The oHicial respondents may, however, again 

Irajisier ihe appellant uller completion ol'hcr normal tenure. As regards the 

private respondent No.8, the department may adjust her at a nearer station if 

her request is found genuine. Cost shall follow the event. Consign.

Pronounced in open Court at Camp Court DJ.Kban and given 

under our hands and the seal of the Tribunal on (his 301^^ day of 

Sep/eml}et\ 2022,

IL

KALIM ARSlIAl) KHAN
Chairman

Camp Court D.l.Khan
Certified

^yber Pciicbtankhwc 
Service 'IribkiJuk

SALAH [TDinN
Member Judicial 

Court ID.l.KhanDate of Presc7it?,iion of App!i.o?''on.^/,4~^ 

Number
Copying Fee-----—
Urgent----------
Tc-tei--------—

N-'ine' ’

LA

IP
Date '2: ^

Date of Delivery ofCc-py..,_
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101ESTA CODE rEstablishment Code Khvber RaKhtunkhwaj

..f
^ three years subject to the 
ted in unattractive areas, -the

tenure of posting shallThe normal
conditions that for the officers/officials 
tenure shall be two years and for the areas'i.e (District Kphistan); it
shall be 1-1/2 years at least:

Months of March and .August are-feed for posting/transfer of.-, the,, 
officers/off'itiais.excluding, the.office*:in; BP-19 and' above in the Province. . 
There shouid.be;.a. ban ori-posting/Zr^sfers throughout;the-year excluding: 
the aforesaid two.months. .Howevpythere.cha!! be .bo reslriction. in cases , 

where:-

•V

m-
r ■■■ ■■

(a) Postings/transfefs of GQ('e|hment employees become inevitable i.n . 
other... months due ta /roniotibn/retirement/ creation of hew ,
posts/return from long/eye/invdlyeirient .in discipNnary proceedings. ■
and adjustment of surplui staff.

(b) . Postings,of existing orfiffirs of the APUG, PC:5(FG) and PCS (SG) and
Heads of Attached l/eGfertment^ and other 3-19 and. above officers

s as indicated in Schedulerlll of the NWFP ■ 
Business, 1985 as well as Field posts and ex- 

cadre posts by .th^hief Secretary aiid Chief Minister NWFP. , '
(iii) While making pMings/transfers from settled areas to FATA and 

Vice-versa, the. ^proval of Governor, NWFP needs to be obtained.

■ No officer shall be allowed to be posted .in .hi*: own nist-rici: nf domicile.

No .postlngs/transf^ of the officers/officials on .detailment basis shall be 
made. //

4

5
•t

in all the departm 
. - Government Rules i

.’3.m
10
he - '1
;re
)lY [i,« * .

V' ■

(iv)

(V)

:-4 '
an 'r
:he
ler
the

(vi) About the^pos^d of husband/wife, both in Provincial Services, at one 
station, the oyey riding consideration, will be the administrative position. It 
may be desir^l/ to post such persons at ope statipn.and this will be subject 
to the public in/erest. , .. .

to •
m.lan

iS

It is requested that t e above policy may please be implemented in letter and spirit. 

(Authority; S&GAD's letter No.SOR-I(S&GAD)l-l/.85, dt: 20.5.1998)

Posting/Transfer in Govt, Departments.

S.No.8 . - .

1 am directed to refer to the subject cited above and to say Chat in supersession of all policy' 
instructions issued in this behalf, the competent authority has' inter-alia approved the 
following posting/transfer policy:-

(i) ■■ The normal 'tenure of posting shall be three years subject to the condition
that for the officers/officials posted in unattractive areas, the'tenure shall be .

2.:ivil
hile
V of

I

m;inet
isfer yfs
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No.f-.!a(;}/2023 Eler..H

ELECTION COMMISSION OF PAKISTAN

"Secretariat"
Constitution Avenue. G-5/2, 

Islamabad . the 10'*' March, 2023

The Chief Secretary.
Government of Khyber Pakhlunkhwa,
Peshawar.

Subjecl.: GRANT OF PERMISStOrj FOR TRANSFER/PQST1NG AND ALL KIND
OF LEAVES.

Dear Sir,

I have the honor to slate that the Hon’ble Commission has been pleased 

(o decide that following maltere may be deal! at your own level: 
i. All kind of leaves.

Transfer/Posting of Additional Secretaries of BS-19 & below 

working in the Secretariat.
Transfer/Postlng of officers/ officials of BS-17 and below of all 
other Departments besides officers/ officials of Police (posted in 

field or Head Quarters) and Adninistration. However, the copy of 

such orders issued against Pira-iii. may be shared with this 

Commission.

II.

iii.

/

2. Moreover, all other cases of transfer/posling or^BS-20 and above 

officers of Secretarial & all BS-10
of the

and above officers of the field including Police and 

Administration should be sent to this Commission for concurrence and approval'

Yours sincerely.

(Syed Nadeem Haider)
^ddi^iDnal Director General (Elections-i)

Copy forwarded fnr Information 

1 he Pfoviridal Election Commissioner, Khyber Paktitunkhwa
I

(Syed Nadeem Haider) 
Additional Director General (E leciions-l)

. i

V



'llr
‘i‘f

No.H.I (1)/202.J-DRO (NA-38 Bye-Bs) (KEC) ' 
. OFFICE OF THE 

DISTRICT RETURNING OFFICEFU ;
• REGIONAL :iLECTIQN COMMISSIONER 

DERA ISMAIL KHAN DIVISION -

(IV \

4
r

' \
(■

V- \i

. Dera Ismail Kha^n
‘

February2023 ?
I • ii; The Director Land Record,

‘ Inspector General of Ragislratlon, • •' 
: Khvber Rakhtunkhwa'.
! ■' • ”

Subject: : BAN ON POSTlMGfTRANSFFRS,

i
>1

i W.

I

It is to jnform you that Ihe undereigned has recer/ed an application No. Nil, 
dated -20-02-2023. submitted by '^ed ^ameel Abbas Shah. (Sub-Registrar D.I.KI-an), 
against your office order No.UR-iy/IF.wiR7v5l^^ 17'^ February. 20: 3.

2- • Keeping (n view the Election Commission of Pakistan. Islamaoad.

instruction:; regarding ban on^posthg/Uansfers vide ElecHon Commission of Pakistan 
Notiricatior:s F.No.2(-l)/2023-Cora dated 22''-January. 2023land.No.F:8(2)/2023-Cord 

. (2) dated 9* February 2023, (copy enclosed) whereby you We 

transfejypQ^saDo_jajffi£e[^fficia^ .till .me culmination
inevitable prior permj^on has to be .taken from Hon'ble' Election Commission ot 
Pakistan. '

• r,l

not all-Dwed to make 
of election process ar:d it

. * V
•V

3. In light of the foregoing, you are hereby directed lo-reverse the transfer or 
• the officials under nntimaUon 'to this office, immediately. .fEiiling which case wil be 

referred to' the Elec^on'Comfnissiony Pakistan for further necWary action.

Howe')er,A If prior pemilssion of Hon’ble ElecUori Commission of Pakistan 
has been obtained, the copy of Ihe^ame may be submitted loWis office.

I

>
t•-

Ends: (As'above) : /
!(tJA2 AHMAD)

.Regional'Election Ccmmissionor 
Dera',Ismail Khan Division/ 
DRC INA-38 D.l.Khan-1

Copy for\varded fqr informaUqn 1? the Provincial Electiori Commissioner. 
Pakhtunkhvva. Peshawar.

Kh 'ber

■rI V

'T •<-
(UAZ AHMAO)

Regional Election Commissicner 
' P-eia Ismail Khan DMsion/

• dRO NA-33 C.I.Khan-l

'
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? L 0 2021 Supreme Court 313
Present: Gul/ar Ahmed, C.J., Faisal Arab and Ijaz ul Alisan, JJ
GOVERNMENT OF BALOCHISTAN through Secretary Services and General
Administration Department and others—Appellants
Versus
ABDUL RAUF and others—Respondents
Civil Appeals Nos.433 to 438 and 596 of 2020, decided on 14th October, 2020.
(Against the judgment dated 03.01.2020 passed by the High Court of Balochistan, Quetta in C.Ps. 
Nos. 48, 363,401, 401, 656, 678 and 1173 of 2019).
Constitution of Pakistan—
—Art. 224 (lA)—Caretaker Government/Cabinet, powers of—Scope—Caretaker 
Government/Cabinet could not take policy decisions and permanent measures including 
recruitments, making appointments, transfers and postings of Government servants during the 
limited period that it held office.

In the present case, the process of recruitment may have been initiated by way of publication of 
advertisement before the Caretaker Government was put in place. However, all material steps 
including processing of applications, tests (if any) interviews (if any) and recommendations by the 
Recruitment Committee were taken during the Caretaker Government and the elected Government 
was practically presented with a fait accompli. The mandate of a Caretaker Government was to 

* hold the mantle in the interregnum when the term of the sitting Government had expired and the 
new Government was yet to take charge. A caretaker Government was empowered only to carry 
out day to day affairs of the State with the help of available machinery/ resources/raanpower. It 
could not take policy decisions and permanent measures including recruitments, making 
appointments, transfers and postings:;bf Government Servants. It must leave such matters to the 
elected Government which took charge as a result of elections.

Khawaja Muhammad Asif v. Federation of Pakistan and others 2013 SCMR 1205 ref.
Decisions having far reaching consequences should only be- taken by the elected government 

having the mandate to perform such functions as were required of it in exercise of powers 
conferred by the Constitution.

Nemat Ullah and others v. Chairman Governing Body, Wotker Welfare Board/Secretary to 
Government of KPK, Labour Department and others 2016 SCMR 1299 ref.

Even otherwise, in the present case, there was no record whatsoever of any process of 
recruitment having been transparently conducted with a view to make merit-based appointments. 
The recommendations made by the Committee had ex facie been made arbitrarily and.were neither 
based upon any test results nor inteiwiews. There was not an iota of evidence available on the 
record that any test or interview was conducted or transparent and proper merit list was prepared 
showing marks obtained by each candidate in the NTS test or interview. _

In the interest of being just and fair the Supreme Court directed that it would be appropriate- if 
all those candidates who filed applications pursuant to the advertised posts were allowed to appear 
in fresh tests to be conducted by NTS. Appeals were allowed with further relevant directions.
Arbab M. Tahir, A.G. Balochistan, Ayaz Khan Swati, Addl. A.G., Balochistan for Appelfants fin 
all ca^es).
Sarda: Ahmed Haleem, Advocate Supreme Court for Respondents (in C.A. No. 433 of 2020). 
Amam llah Kanrani, Advocate Supreme Court for Respondents (in C.As. Nos. 435-438 of 2020). 
Kamrt i Murtaza, Senior Advocate Supreme Court for Respondents (in C.A. No. 596 of 2020) (via 
videoJinks from Quetta).
Syed/kifaqat H. Shah, Advocate-on-Record for Respondents (in C.As. Nos. 433. 435-438 and 596

yN44|o).
/ Nemo for Respondents (in C.A. 434 of 2020).

Date of bearing: 25th September, 2020.
JUDGMENT

IJAZ UL AHSAN, J.—Througli this common judgment, we intend to decide Civil Appeals 
Nos. 433, 434, 435, 436, 437, 43V and 596 of 2020 as they arise out of a single consolidated 
judgment of the High Court of Balochistan, Quetta dated 03.01.2020.

2, Briefly stated the facts necessary for disposal of these appeal are that in response to 
advertisements published in daily newspapers "Daily Mashriq dated 17.05.2017" and "Daily 
i:xpres.s Century dated 18.02.2018". inviting applications for different posts on divisional quota 
ba.sis. the Respondents filed applications. They alleged that tests and interviews were conducted by 
a bek'Ction/Recmitment Committee which had been constituted by the Government of Balochistan 
un'.ier the Chairmanship of Director General Mines and Minerals Department. Government of 

. l^Liluchistan. After the applications had been processed the Committee through minutes of meetings
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held on 11.07.2018 and 12.07.2018 made recommendations for appointment of the Respondents 
against the respective posts for which they had filed applications. However, the department neither 
announced the results on the recommendations of the Committee nor published the merit list as 
required by the Recruitment Policy, 2009. Instead the entire process was-scrapped and the posts 
were re-advertized. The Respondents were aggrieved-of the inaction of the department. and 
approached the Balochistan High Court through the constitutional petition. They sought relief to— 
the effect that the department may be directed to produce the merit list and issue appointment 
letters accordingly. It was also prayed that the department may be restrained from undertaking the 
recruitment process afresh. The constitutional petition was allowed- and the Appellants 
directed to issue appointment letters to the Respondents after due verification of the credentials. 
The Government of Balochistan was aggrieved of such order and approached this Court by way of 
a civil petition for leave to appeal.

3. Leave to appeal'was granted vide order dated Gl.04,2020 which is reproduced below; ' 
"Learned Additional. Advocate General, Balochistan contends that advertisements

published on 17.05.2017 and 18.02.2018 for different posts by the Director General Mines 
and Minerals Department, Government of Balochistan. He ‘ contends that though the 
Departmental Recruitnient Committee was constituted but actually, no transparent process 
whatsoever for making appointments was .undertaken by the said Committee and. even the 
minutes of the meeting dated 11 and 12.07.2018 are not in accordance with law, for that, no 
test and interview of any of the candidate was undertaken,’as there is no record of such test 
and interview. He Contends that no merit list was prepared and there is no existence of merit 
list on the record. He contends^ that as per guidelines issued under Para-5 of letter dated 
15.03.2016, captioned^"the-Observance of the Recruitment-Policy, 1991 (Appointment, 
Promotion and. Transfer) Rules, 2009 and Specific Quotas Fixed for Appointment Against 
Initial Recruitment". If a merit list is prepared, the same is required to be published but 
there is no publication of such merit list. .He contends that as there was no transparent 
recruitment process and there was even no conclusion, of the recruitment process, thus 
right accrued to the respondents for being appointed and in this.manner, the petitioners 
were justified to re-advertise the.posts. He contends that the recruitment process was to be 
completed within 120 days, with extension of 60 days, but the,recruitment process

• 1

were

were

, no

was '
never completed even though 420 days had expired and-thus, the whole process of 
recruitment itself had become infructuous, as per the policy.

2. The contentions raised by the learned AAG.require consideration. Leave to appeal is granted 
to consider, inter alia, the same. The appeal shall be heard on the available record but the 
parties are allowed to file additional documents within a period of one month. As the matter 
relates to service, office is directed to fix the same expeditiously, preferably, after three 
months".

4. The learned Advocate General Balochistan has argued that the alleged process of test and 
interview was purportedly conducted during the period when a Caretaker Government 
place. There was a bar on fresh recruitments imposed by the Election Commission of Pakistan and 
the recruitment exercise was altogether illegal. He maintains that the constitution of the Committee 
and the alleged process was in itself illegal in so far as a Caretaker Government is not empowered 
to undertake any permanent steps other than day to day running of the Government. In this context 
he had relied upon IChawaja Muhammad. Asif v. Federation of Pakistan and others (2013 SCMR 
1205) where this Court has categorically held that the mandate of a Caretaker Government does 
not go beyond running day to day affairs till such time that duly elected Government takes charge. 
He has vehemently argued that no process either of testing or interview took place. There is neither 
record of testing or interview and the nominations were made without a transparent process on the 
whims of the Committee. He maintains that the alleged minutes of meetings of the illegally 
constituted Recruitment Committee dated 11 and 12.07.2018 are a sham as the recommendations 
made were neither based upon ability nor merit. Even otherwise, the recommendations of the 
Committee carry no legal validity or value. He finally submits that the Balochistan High Court fell 
in grave error in holding that the Committee held tests and interviews in a fair and transparent 
manner and prepared a merit list on the basis of marks obtaining by .the candidates in test and 
interview. He points out that the said finding is clearly and patently contrary to the record as there 
is no material anywhere in the.record that may even remotely support such finding.

5. The learned counsel for the Respondents on the other hand submits that initially there may 
have been a ban but the same was lifted by the Election Commission of Pakistan. The tests and 
interviews were conducted by a duly constituted Committee which recommended appointments 
and the new Government which came into place scrapped the process to accommodate their own 
cronies which action was ex facie illegal and unsupported by law. He further points out that by
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of completion of the process and recommendations made by the Committee a vested right 
had accrued in favour of the Respondents which cannot be taken away without lawful reason. The 
impugned judgment of the Balochistan High Court proceeds on correct appreciation of the legal 
principles on the subject in view of the fact that there was no justified or plausible reason for 
cancellation of recommendations of the Committee and re-advertisement of the same posts.

6. We have heard the learned Advocate General Balochistan as well as the learned counsel for 
the Respondents at considerable length. With their assistance we also scanned the record.

denial of the fact that the process of recruitment may have been initiated by way 
of publication of advertisement before the Caretaker Government was put in place. However, all 
material steps including processing of applications, tests (if any) interviews (if any) and 
recommendations by the Recruitment Committee were taken during the Caretaker Government and 
the elected Government was practically presented with a fait accompli. The mandate of a Caretaker 
Government is to hold the mantle in the interregnum when the term of the sitting Government has 
expired and the new Government is yet to take charge, A caretaker Government is empowered only 
to carry out day to day affairs of the State with the help of available machinery/resources/ 
manpower. It cannot take policy decisions and permanent measures including recruitments, making 
appointments, transfers and postings of Government Servants. It must leave' such matters to the 
elected Government which takes charge as a result of elections, it was in this context that in a case 
reported, as Khawaja Muhammad Asif v. Federation of Pakistan and others (supra) held that a 
Caretaker Govemment/Cabinet has to confine itself to running day to day administration of the 
State and to take decisions required for orderly running the affairs of the State. However, decisions 
having far reaching consequences should only be taken by the elected government having the 
mandate to perform such functions as are required of it in exercise of powers conferred by the 
Constitution. The above principle was reiterated in a later judgment of this Court reported in the 
case Nemat Ullah and others v. Chairman Governing Body, Worker Welfare Board/ Secretary to 
Government of KPK, Labour Department and others (2016 SCMR 1299).

8. A perusal of the aforenoted judgments and the ratiu of the same clearly settle the law that a 
Caretaker Govemment/Cabinet lacks the power to make appointments, transfers and postings 
^uring the limited period that it holds office. Therefore, we are in no manner of doubt that the 
refusal of the Appellants to implement the recommendations of the Recmitment Committee 
constituted by the Caretaker Government had legal backing and lawful justification. Consequently, 
the finding of the Balochistan High Court that the recommendations of the Committee were legally 
sound and valid and should have been' implemented is not based upon' or supported by legal 
principles settled by this Court. Further, the learned Hirh Court misdirected itself in holding that 
by reason of appearing in written tests and interviews a vested right had accrued, in favour of the 
Respondents. In the first instance, we are not convinced that any tests or interviews were held and 
even if the same had been held, no vested right to appointment accrues unless a merit list is 
displayed and appointment letters are issued. The Government can always stop or abandon the 
process or initiate a fresh one if there are valid reasons or justification to support such action. In 
the instant case, such valid reasons and justification were amply available.

9. We have also noticed that there is no record whatsoever of any process of recruitment having
been transparently conducted with a view to make merit based appointments. The 
recommendations made by the Committee had ex facie been made arbitrarily and were neither 
based upon any test results nor interviews. The learned Advocate General Balochistan has 
categorically stated that no test let alone an impartial and transparent test in the form of NTS was 
ever conducted and there is no record of any candidate appearing in such test or a merit list having 
been prepared in order to test the ability of each candidate. Further, the entire process was 
completed with unholy haste in a matter of only ten days and vacancies in excess of about 600 
posts were recommended to be filled without any process having been followed. This haste speaks 
volumes about the validity, credibility and genuineness of the process and its underlying intent 
motive and purpose. ’

10. Despite the arguments of the learned counsel for the respondents that tests and interviews 
were conducted, there is not an iota of evidence available on the record that any test or interview 
was conducted or transparent and proper merit list was prepared showing marks obtained by each 
candidate in the NTS te.st or interview.

We further find that the recommendations made by the Committee are clearly and patently 
llegal as the Committee itself was illegally constituted for a purpose which was beyond the 
nundate of the Caretaker Government. We have asked the learned Advocate General Balochistan 
ri tests and interviews are conducted for all grades. He has candidly conceded that tests and 
interviews are not conducted for employment against grades 1 to 6. However, all posts in grade 7 
upwards are filled by the process of testing and interview in accordance with the Recruitment

reason

7. There is no
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Policy of 2009. In this view of the matter, the learned Advocate General.has.conceded that he 
would not object if those already appointed to posts against grades I to 6 are not disturbed. 
However, he maintains that those who are required to undergo the process of testing and interview 
must go through the same in order to ensure that the'most competent, qualified and able candidates 
fill the available posts.

12. We notice that the Respondents had filed applications for appointments against posts 
advertised on 17.05.2017 and 18.02.2018 in daily''Mashriq' and daily 'Express’. It also appears that 
pursuant to the advertisement published in daily Jang on 16.02.2019 a number of applications have 
been received against the advertised posts. However, the process was stopped, pursuant to the 
judgment of the High Court. We are therefore of the opinion that in the interest of being just and . 
fair it would be appropriate if all those candidates' who filed applications pursuant to 
advertisements dated 17.05.2017, 18.02.2018 and 16.02.2019 are allowed to appear in fresh tests 
to be conducted by NTS. Further, interviews must be conducted by competent, and impartial, 
Committee(s) and on the basis of marks scored in NTS tests and interviews, merit list/lists must be 
prepared for appointments against various posts strictly and purely on merit. The process must be 
fair and transparent and provide a. level playing field to all candidates with a view that the best 
amongst the lot are selected. The learned Advocate General Balochistan submits that an effort is 
being made to fill these posts through the Balochistan Public Service ComrnrssionT'’BPSC"). In 
case, the BPSC undertakes the exercise the same shall also be conducted in' the same rhanner of. 
impartial testing and interviews and preparation of a merit list which shall be displayed publicly as 
well as on the website of the Government of Balochistan as well as that of BPSC. On the basis of 
such merit list recommendations can be made to the Government for■ appointments against all 
available posts. We are sanguine that the aforesaid exercise shall be completed as expeditiously as 
possible and preferably within' a-period of three months. The merit lists prepwed.as a result of 
testing and interviews shall be placed before us for our examination in Chambers.

13. For the reasons recorded above, these appeals are accordingly allowed. The impugned 
judgment of the Balochistan High Court dated 03.01.2020qs set aside.

■ MWA/G-16/SC Appeals allowed ’
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122 Election Act, 2017

GHAPTER XIV-CARETAKER GOVERNMENT
230. Functions of caretaker Government. (1) 

Government shall— a

perform its functions to attend to day-to-day matters which 
necessary to run the affairs of the Government;

(a) ,
are
assist the Commission to hold elections in accordance with /gjP; 
law;.
restrict itself to activities that are of routine, non- 
controversial and urgent, in tire public interest and 
reversible by the future Government elected after the

• olecticns; and-• ....... .............. • ------ ............... ....- .....
be impartial to every person and political party, (2) The
caretaker Government shall not—

take major policy decisions except on urgent 
matters;
take any decision or make a policy that may have 
effect or pre-empt the exercise of authority by the 
future elected Government;

(b)

(c)

N !

(^)

<a)

(b) -
!!.■

p-enter into major contract or undertaking if it is 
detrimental to public interest;
enter into'major international hegdtiatiori With ahy ^ 
foreign country or international agency or sign or 
ratify any international binding instrument except in 
an exceptional case;

(c) :]

I

/
make promotions or major appointments of public 
officials but may make acting or short term 
appointments in public interest;
transfer public officials unless it is considered 
expedient and after approval of the Commission; 
and

(e)
Ir

y
(f) bV . .

' 'h

atternpi to ini'luence tlie elections or dp or cause to 
be done anything which may, in any 
influence or adversely affect the free and fair 
elecPons.

manner.

Chief Minister or a Minister or any other(3) Th.e Prime
vi't'nibers ot Carctakei GuveinriienLs shall, willdn lliree days from the date 
'C a'^su'iiprion ot oliice, subijut to the Commission u statement of assets and 
liar aiiies assets .ui i liabilities of his spouse and dependent

'the pre-cedrnc. 30'" day of June on Form B and the Commission 
• sii.wi pubiisli Liie ^.aaemeiiL oi asset:- and liabilities, in the official Gazette.k^. child; Cl'; a.c .jn

(4) in this sech’on, 'caretaker Governmeitl' means the caretaker 1 
Feu«.:r:'i Gcv<.:rrimeni or a caretaker j’ruvmcial (ilovernment.
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