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Before the Honorable Khyber Pakhtunkhwa Service Tribunal 
' Peshawar Camp court Abbottabad.

Appeal No. 148/2020

Khawaja Waqar Ahmad Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

lOINT PARA WISE COMMENTS ON BEHAl.F OF RESPONDENTS

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under:-

Preliminarv objection:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal is hopelessly time barred hence, liable to be 

dismissed.

3. That the instant appeal is hit by the Principal of Latches.
4. That the instant appeal is not maintainable in its present form.

5. That the appellant has no locus standi to file instant appeal.

6. That the appellant has filed the present appeal just to pressurize the 

respondents.

7. That the appellant has not come to this Honorable Tribunal with clean 

hands hence, not entitled for any relief

8. That the appellant is estopped’to sue due to his own conduct.

9. That the instant appeal is not maintainable due to mis-joinder and 

non-joinder of necessary parties.

10. That the. instant appeal is against the Law, Rules and Policy hence, 
liable to be dismissed.

11.That view . of Notification No. SO (PE)4- 

5/SSRC/Meeting/2012/Teaching Cadre/2017 dated 30-01-2018

m

appellant do not fulfill the requisite criteria for promotion as the
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prescribed qualification were enhanced from intermediate to 

Graduation hence, appellant is not eligible for promotion.

12. That the appellant did not challenge Notification No. SO (PE)4- 

5/SSRC/Meeting/2012/Teaching Cadre/2017 dated 30-0N2018 hence, 

instant appeal is liable to be dismissed.

13. That it is the sole prerogative of the Executive Authorities to frame 

policy are amend rules in accordance with the exigencies of service to, 

cope up with the ever changing requirements and the cannot substitute 

its views in the decision of the government with regard to the policy 

matters.

Factual Objections:-

1. That the Para No. 1, of the service appeal relates to the service record. 

Hence, need no further comment.

2. That the Para No. 2, of the service appeal relates to academic record.

3. That the Para No. 3, relates to record.

4. That the Para No. 4, of the service appeal is correct as amendments 

regarding requisite qualification were enhanced from intermediate to 

graduation vide Notification No. SO(PE)4-5/SSRC/Meeting/2012/Teaching 

Cadre/2017 dated 30-01-2018 as per Notification dated 30-01-2018 the 

requisite qualification for promotion is Bachelor Degree whereas, appellant 

do not fulfill the requisite qualification hence, instant appeal is against the 

policy and same may please be dismissed without any further proceedings. 

(Copy of Notification No. SO (PE) 4-5 / SSRC / Meeting / 2012 / Teaching 

Cadre / 2017 dated 30-01-2018 is annexed herewith as annexure “A”)-

Grounds:

a. That ground a, is as composed is incorrect, hence, denied.

b. That ground b, is as composed is incorrect, hence, denied.

c. That ground c, is as composed is incorrect, hence, denied.

d. That ground d, is as composed is incorrect, hence, denied.

e. That ground e, is as composed is incorrect, hence, denied as appellant does

not fulfill the requisite criteria for promotion.

f. That ground f, as composed is incorrect hence, denied. As it is the sole

prerogative of the Executive Authorities to frame policy or amend rules in 

accordance with the exigencies of service to cope up with the ever
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changing requirements and the cannot substitute its views in the decision 

of the government with regard to the policy matters.

g. That ground g, as composed is incorrect hence, denied. As replied above.

h. That ground h, as composed is incorrect hence, denied. As replied above.

i. In reply to ground i, it is submitted that judgment of this Honorable

Tribunal dated 17-03-2021 has been challenged by the respondents before 

the August Supreme Court of Pakistan and filed CPLA which is subjudice.

j. That respondents seek leave of this Honorable Tribunal to raise additional

grounds during course of arguments with the permission of Honorable 

Tribunal.

k. That the instant service appeal is hopelessly time barred.

Under the circumstances, it is humbly prayed that the instant 

appeal is meritless against the Law, Rules, Policy and facts hence, liable to 

be dismissed with cost.

Secretary 0E®SED) KKyBer P^htunkhwa 
Peshawar.

'(Respondent No. 1)

Director (E&SE) Khyber Pakhtunkhwa 
Peshawar. 

(Respondent No. 2)

District Education Officer (M) 
Abbottabad. 

(Respondent No. 3)

Sub Divisional education Officer (M) 
Lower Tanawal Abbottabad. 

•"^ifespondent No. 4)
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Before the Honorable Khyber Pakhtunkhwa Service Tribunai. 
Peshawar Camp court Abbottabad.

Appeal No. 148/2020

Khawaja Waqar Ahmad Appellant

VERSUS

Govt; of Khyber Pakhtunkhwa & Others Respondents

lOINT PARA WISE COMMENTS ON BEHALF OF RESPONOENITS

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Education Officer 

(M) Abbottabad, do hereby affirm and declare on oath that the contents of 
forgoing comments are correct and true according to the best of 
knowledge and belief and nothing has been suppressed from this 

Honorable Tribunal.

my

DEPONENT
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NOTjElCATfON

Peshawar, dale.] the 30"’ January, 2018. •

f;OiPF.>4-.S/SSUC/Mecting/201?-rrcacliing Catlre/2017:- In pursuance of the provisions contained in sub rule (2) of rule 3 oftiie Khyber FaKhiunkliwa Civil Servanfs (Appuintnieii:

consultation with the'■ listabiishmcnr Dcpartnieni and riic Finaficc 
dated

Noi
1 Promotion and Transfer) Rules, 1989, the Elemcntar>' and Secondars' Education Department, in

Notification No.SO(rE)4-5/SSRC/Meeting/2012Areaching Cadre, lo-l 1-2012. the /'ol/(iv\ i/ig /lirt/icrDepartment hereby directs that, in this Department’s 

amendments shall be made, namely:.

AMENDMENTS
!n the Appendix,'

in columns No.3 arid 4, for the existing entries, the following shall be substituted, namely:(i) against Serial No. I,
43

21 to 35 years”; IAt least Second Class Bachelor’s Degree or four (4) years BS Degree in the relevant 
subject; and

t "(i) iI

montlis in scr\'ice mandatory' professional training at Regional Institute for Teacher(ii) nine
Education (RITE) or Provincial Institute for Teacher Education (PITE).I' • .

'/■

against Serial No.IB, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
u.--.

(ii
i 43 19 to 35 years”:At least Second Class Bachelor’s Degree from a recognized University from the 

following groups with two subject orr need basis.
i 0)

2
{ii) Chemistry', Boian)' or Zoology: or

1 -- :

■..2
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V-t:(b) Physics, Maths or Statistics; or
(c) Humanities and other 

and
tachrEduclLn7R^%":“’t“‘“' professional training at Regional Institute lor 

(. ITE) or Provincial Institute for Teacher Education (PiTE).

*•5

N.‘-

equivalent groups at degree level vvitfr English as subject;

/

;
/

f
{iii) against Serial No. 10, in columns No.3 and 4, for the existing

entries, the following shall be substituted, namely: i

at le7t^7e"nl''7 Degree in Arabic from a recognized University; or
ShahaltuTXtmia FMT, ^ -“h
WafacuTMa^nV n 7n,"' Tanzimuatnl
Daml U-cl 7 , , A"* . T” Sharif Swat, Daml Uloom Charbagh Swat. 
Dam 77m 7 7; Da™i Uloom Darosh Chitral and any other Government 

Uloom, as noti.icd by Government from time to time- and
nine mornhs in service mandatory professional training at Regional Institute fer^ 

acher education (RITE) or Provincial Institute for Teacher Education (PITE).

(i) 4.
19 to 35 years*';

I

;run ILU. V.3-— V
(ii) I\

I

I
II

I
(iv)\ against Serial No. 11, iin columns No.3 and 4, for the'existing entries, the following shall be substituted, namelv:

3. 4.(i) At least Second Class Master's Degree in Islainiyat from a7ccognized University; or" 
at least Second Class Secondary School Certificate from a recognized Board with 
ShahadatuI- Alamia from a recognized TanzimuatuI Wafaqul Madaris; or Darul 
U oom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Dnru! Uloom Chitral, Daru! 
U oom Darosh Chitral and any other Government run Darul Uloom, as notified by 
Government from time to time; and
nine months in service mandatory professional training at Regional Institute for 
1 eaclier Education (RITE) or Provincial Institute for Teacher Education

19 to 35 years";

(ii): ■«

(PITE).
__

T5..

!
I- *v
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against Serial No. 13, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely;(V) c
3, 4.

(i) Bachelor's Degree from a recognized University; and
nine months in service mandatory professional training at Regional Institute for 
rcachcr-Education (R1 FE) or Provincial institute for Teacher Education (PITE).

19 to 35 y^-.ars";
(u)

I
—.1

(vi) against Serial No. 17, in columns No.3 and 4, for the existing entries, the following shall he substituted, namely:

3. 4. J
(i) Bachelor's Degree from a recognized University; and

nine months in service mandatory professional training at Regional Institute for 
Icachcr Education (RH E) or Provincial Institute for Teacher Education (PITE).

19 to 35 years'": !
(ii)

. a.'

_____ I

(vii) against Serial No. 18. in columns No.3 and 4, for the cxi.sling entries, the following shall be substituted, namely:

4.3.
liachelor's Degree frorr a recognized University; and
nine months in service mantlatory professional training at Regional Institute for 
I'eacher Education (RITE) or Ihovincial Insiitmc for Teacher Bducatioii (PITl-).

19 to 35 years";(i)
' <ii)

(vlii) against Serial No. 21, In columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

4.3.
19 to 35 year.s"; andBachelor's Degree from a recognized University; and

nine months in service mandatory professional training at Regional Institute tor 
Teacher Education (RlTb) or Provincial Institute for Teacher Education (PITE).

(i)
(ii)

*
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ino shall be substituted, namely:in columns No.3 and 4, for the existing entries, the followingf

(ix’^ ajr^^nst Serial No.22,
4.y

i9 to 35 years".3.
Sanad from registeredoanized University and QiratBachelor’s Degree from a 

Institution; and

nine months in service _ . ^
Education (RITE) cr Provincial Institute for Teacher Education (I lib).

% rcc(i)
1

ice mandatory professional training at Regional Institute for Teacher
(ii)

---- ...i

secrtTXr'yto
GOVERNMENT OF KUVREK PAKMTL'iNis:if3VA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT.I

Ends!: of even Nn & date:
1 "lie Secretar\’ to Government of Khy^cr Pakhuinkhwa, Establishment anccAdministralion Department Pesliaw -u-.
2. The Secrelar^' to Government of Khyber Pnkhiimkhwa, Finance Department Pesiia'var.
3. The Secrctar-' to Government of Khyber Pakhtvink’.nva, Law Department Pes'nawar
4. The Secretary Khyher PakhUi Ahwa. Public Service Commission Peshawar.

■ 5. The Aecountanl General Khyber Pakhtunkhwa Peshawar.
6. T he Director, Elementary and Secondary (iducalton. Khyber PakltUmkhwa Pesliawar.
7. The Director of Education (F,\ FA) Pesliawar. •- -
8. The Director. Curriculum and Teacher i;diiention Khyber Pakhlunkhwa Abbottabail.
9. The Director. (PITE) Khyber Pakhlunkhwa Pe.sluiwar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhlunkhwa I eshawar.
11. Manaucr Governincni Priniine, Press Kliyber Paklilunkhwa Pcslrawar.
12. The Deputv Director. EMIS aiScSp Department Khyber Pakhlunkhwa PeshawW
13. All District Education Officers (M<tl ) in Khyber Pakhlunkhw'O. A jrf \
14. All District Accounts Ofliccrs in Kh)ber i’akhlunkliwa.
15. All Agency Education Omeeis/ Agency Accounts OlTiccrs in FATA.
16. PS to Govcnior Khyber Pakhlunkhwa. Peshawar.
17. PS to Chief Minister Khyber Pakhlunkhwa. Peshawar.
18. PS to Chief Secretary' Khyber Pakhlunkhwa. Peshaw ar.
19. PS to Minister E&SE Khyber Pakhlunkhwa. Peshawar.
20. PS to Sccrclnry E&SE Khyber Pakhlunkhwa. Peshawar.
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A.O
SECriON OFFICER (Primary)
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