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BEFBRETHEKHYBERPAKHTONKHWA SERVICE TRIBHWfiL PESffAWAR
[xBEUtian? Petition; nD;ff^_/2K3i

ServiGs: Appeal! ftQ.,482;/'2®8- 

Decided! an? I3!03!2028i

Nddf Ali- Khan; S/Q! Muamber Khan,. JCl, Phapmacy Ckit Hnspitat Ehalcesar., Shangla

Appellant

VfRStlS

Secretary to^ Eevt of Khyber^ Pdkhtufcbwa^ Administration^ and! istablishment lepartment,. Eivil 
Secretariat. Peshawar & ithers. Respondents
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1-2Application:
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Ibrough:
rl
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Slienaz AliKhan
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RFFHRF m KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

mmixeEutiDn^PetitiDniRD';.
KhvV'or rnUhtukhw^ 

Scfsicw MVi^t'nal

kmSEPviEE:A'ppEal:N‘Q;48-2-/2'il® 

BeEitfed; Qfi^ US-112123^

Phsry No.

Daicil

Ndqi? AIk KliaR' S2i MdamliEP'KltaRi. Mi. PfepmaEV' Eivil; fosp rtialf Elakasap;. Shangla;

Appellant:

VERSUS

! Klyler Pattlukliwa; Administratian- and: Istalli'slmant Bapaptment,,11 SeEretary^ tn: Eni^l m.
E SEErefapiat Basiiawap;.

2; SeEFBtapy^ ta^ E'avt^ at Kfiylep Paklitunkhwai Pi'nanEa BfepaptmEnt, Eivil S'EEPetaPiai
Pssliawap:

to; Ea^y^tl d KtiybeP' Baklitunktaa', fetkatt SkparfeiBnl Ud SECPEtariat,SkcpEtapy 

BEshawar;.
4 liPEEtDP BenEpal‘liEalftSEPV:iEEsJBpapti!nEn.lK%iEpFakl;tunkliwai,pEsl^awap

Rkspandents

APPUGA10N: BEHAtF BF THE APPlIlEANMPPEEm fM IMPliEMENMDN: 0F 

THE JUDEMENili ANB: BRBER: BATEB:03lEI3.ZB23 PASSE0: TUB: HDN-BLE
TR1B0NAL m its; liElHiERj AND: SPIRIT ANB^ TB= PRBMBTE THE APPELLANT FB^ THE 

PBST BFEEimEAETEEHNBEBEIST/PHETEGHNBEBEISliBPSrmWiHi effect ERDjt 
THE Dffi: BE BTHER: TEEHNDLDGIST: HME BEEHl PRBMBTEi WITH ALL
EBNSEDBENTIAlBENEFiS-

Respectfully Sheweth:-

0); lhat- the^ alnvE- natkd? sepvI'eb: appeal: was: pending: adjudikatiafn in: tfife l^kfrlte Trilunal: 
and^ was; dkEidEdl Viid& judgfnentc and; apden datEtf:lilf.0SJI21. PftesteET Edpif of tfie: 
judgment is: annexed; as; Annexure "A")-

erdkp dkt:Eii3?i3^2l23^ acEEpted! tfe{2)jlat: this: ftnilfe Ipiiunal^ vidfe: judgment and
SEPviGE: appeal? d ie: appelfent: as: ppayed in: the; appeall (Ebpy: at the; appeal? is:

annexeias:Annexure;"Bn.



(3$ lat’ the-: judgment' of this. iDnlble-: Trihunali was. duly/ communicated; to^ the; cespondunts. 
however;, the; respond'entT^Department has; not yet Gonsid'eredi the. applikant/appellant

is- not included in; the= seniority^ list of the qualified;for the- promotion; and; his; name^ 

paramedics;.

(S); that inspite; of; the judgment and; order of this; Hoeble Iribunal; the appellant timej and;
again; approached: to; the respondents, for implementation; of the this, judgment and: order

hutihivaik

(5^; lhat the; respondents; are/ legally houndl to; implement the judgment and! order^ at this; 
Hbn'hreEburt reits-l'etterandispipit without anyfurtherd'eray/

It is, therefare. most humbly prayed that en acceptance of thfs applicatmn, 
the PBspandents^ may please' be directed fe rmptement the' judgment and arder 

datBd:D3.03.2D23; of this: Hun-ble;Tribunal: in; its letter and: spirit and: to; promote: 
the; applicant/appellant far the; post of Clinical: Tecbnalngist/PHC Tecbnnlngist 

BPSrll.

Applicant/appell'ant

Tihrough;
r-±

Shaiber Khan;

Sheraz: Alii Khan:
AdvDcates, High; Court 
Peshawar
Eeim0>587050i

AFFIDAVi:^

II Noor Ah Khan: S/D' Huamher Khan,. JET. Pharmacy Eivit H'ospitaf Ehalcesar, Shangla; d’e hereby 

sofemnliy affirm; and; deelare; on; oath; that the: contents; of aecompanied; petition; are; true: and;
cDFrecf te the: best of my knowledgq-^dLbBlieiand nothing; has- beem concealed from; this-

w
on'bleJiribunal:

<5'-

DEPONENT



/5 o'*
Scyyux /Ippc'.i! i\‘o.^SO/'^(IIS liilt^il "Khair lJr Rehnuui-MS’ .S’ccrc'/u;'_)' io Gow'inmeiii of Khylxy Pukhltinkhwa 
A(liiiiui.siraitrjii umi Eslahlishiiwnl I’̂ partiuciil, Civil Syvtv/aiiul. I‘(•slkiw^lr and ollien ” aiiJ connech'cJ ApiK-al 
Ai/. -JAl-QOlO liilcJ "floor All Kliaii-vs- Secir.ia/y lo GovenniKoil oj Khybi-r Pakhiiinkhmi AdniinLslralioii uiiJ 
Uuiblishmciil Dc/JCirltiiKiH. Civil SeiTelorial. Pcsheiunr and alhL-rs’’: Appeu! No. dAf/l'lCO iHiccl ■'Aiiiluiiiui/nd 
Sakrin-v.'^- Sccrelaiylo Cavcrmnciil ojKiiyihr PukitiinikliHa .4dmiiii.Kirafioa and tflahlidiiuen/.Departmaii. Civil - 
fG.avrariiii. i’c.diau'or and oihcr.C. and Appeal No.‘i:s-I/2020 lilleJ "Swaary to GoverwHenl of Khyhar 
Pcikhinnkinva Adinini.M/allon ciihl Eslid’ll.slimeni Deparlinenl. Civil Sccridurial. Pe.diau ur and oiher.^" decided 
(!-•. (I3.202S hy Oiviaion Bench coiiiprCin;.’ Kalim Ar.diad Khan. Chninnan, and Ruzina Rehiiian, Member. Jadicn 
Khybcr Pakhiiiiik'nra Service Trihimal. Fe.diawor.

A

!

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE; KALIM ARSHAD KHAN ... CHAIRMAN 
ROziNA rb:hman ... MEMBER

Service Appeal i\o.480/201H "

.Date of presentation of appeal
Dates of Hearing... f...........;..
Date of Decision....................

...22.03.2018^
....03.03.2023
....03.03.2023

Khair Ur Rcliman S/O Bahadar Khan, JCT, Pharmacy BAU^ Arif Kali, 
Lower Dir. • !

\{Appellant) ''

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Administration and 
Establishment Department, Civil Secretariat, Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, 
Civil Secretariat, Peshawar.

3. Secretary Khyber Pakhtunkhwa Medical Faculty Peshaw^ar.
4. Secretary to Govt: of Khyber Pakhtunkhwa, Health Department, Civil

Secretariat, Peshawar. ^
5. Directorate General, Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.'\
(Respondents)

Present:

Mr. Muhammad Anwar, 
Advocate................ For appellant.

«ChylU»^
Survir *

hw*
»s illMuhammad Riaz Khan Paindakhel, 

Assistant .Advocate General........... For re.spondenls.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ACT OF RESPONDENTS/DEPARTMENT OF NON­
ENCLOSURE THE NAME OF THE APPELLANT IN THE 

QUALIFIED PARAMEDICS SENIORHY LIST AND NON-
‘.V ■
a.'.'
n;.

C)..



Scn'ice A/ijxial i\'n.4S0/20/iS liiJed "Khair Ur Relmuin-vs- ScavUuy to Go\xnuneiii of Khyher i'akhiuiiklnvn 
.‘Uimiiiixiniiioii and ILsiciMisluiiaii Lkixiriinciii. Civil SL'Cixioriai. Reslunvur ond others " and coiiiiecied ApiKUil 
No. -1^2/2020 tilled "Nnor AH Khun-vs- Sc‘crelur)< lo Casvmnicui of Khyher Rakhtimkhwci Adiiiinisiratit)ii and 
Esiuhlislimeni Ckixiriiin:iil. Civil Sttcreiarioi. Peshawar and oiliers". Appeal No. -183/2020 tilled " Miihaiiiiniid 
Saleciii-vs- Sccreiar)’ lu Oovenmeut of Khyher Pakhuinkhwa Admiinslruiipii and Estuhlishiwiii Dc/xiriniciu. Civil 
Secretarial. Pe.diciwar and 'dthers'Tand Ap/xad No.-3S4/2020 lilled "Secrclar)' to Covenimeni of Khyber 
Pakhtnnkhwa Admini-viraiion and Estahlishnieni Ueixiraiient. Civil Secivtariat. Peshawar and others " decided bn 
03.03.2023 hy Division Hcnch comprising, Kalim Ar.^thad Khan. Chairman, and Kozina Rehnian. Memher. Judicial. 
Khyber Pakhtnnkhwa Service Tribunal, Peshawar.

■ S.^4 ‘

e
CONSIDERING THE APPELLANT DESPITE ELIGIBILITY AND 
HAVING THE REQUISITE QUALIFICATION OF B.SC DEGREE 
IN PHARMACY, OBTAINED FROM MEDICAL FACULTY 
KHYBER PAKHTUNKHWA PESHAWAR IN THE SESSION 
2004-2005 FOR THE POST OF CLINICAL 
TECHNOLOGIST/PHC TECHNOLOGIST BPS-I7, UNDER 20% 
QUOTA RESERVED FOR PROMOTION AGAINST WHICH THE 
DEPARTMENTAL APPEAL OF THE APPELLANT HAVE BEEN 
REJECTED VIDE MINUTES OF THE MEETING HELD ON 
22.01.2018 UNDER THE CHAIRMANSHIP QF SECRETARY 
HEALTH DEPARTMENT/RESPONDENT N0.4 WHICH 

MINUTES HAVE BEEN COMMUNICATED TO THE DIRECTOR 
GENERAL, HEALTH SERVICES/RESPONDENT N0.5 
THROUGH LETTER BEARING NO SOH-III/8-602/2017 
(QUALIFIED PARAMEDICS) DATED THE PESHAWAR 21^' 
FEBRUARY, 2018 AND SUBSEQUENTLY SERVED UPON THE 
APPELLANT ON 23.02.2018 (COPY OF THE DIRECTION IS 
ANNEXED AS ANNEXURE “AA”).

:

CONSOLIDATED JUDGMENT

KALliVl ARSHAD KHAN CHAIRMAN: Through this single judgment this

appeal and the connected service appeal No. 482/2020 titled “Noor All Khan-

vs-Secretary to Government of Khyber PakJitunkhwa Administration and

Establishment Department, Civil Secretariat, Peshawar and others”, service

appeal No. 483/2020 titled “Muhammad Saleem-vs- Secretary to Government

of Khyber Pakhtunkhwa Administration and Establishment Depailment, Civil 

Secretariat, Peshawar and others”, and service appeal No. 484/2020 titled

‘’Secretary to Government of Khyber Pakhtunkhwa Administration and

Establishment Department, Civil Secretariat, Peshawar and others” are being 

decided as all the four appeals are regarding the same facts, circumstances and

the matter In issue. attested
■

FK 
Khybi?r 
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!Servivi: Ap/Kcl !^o.-l80/20'8 HfL'cl "Kliuir Hr Rciimati-vi- Scc/vtciiy lo Covcr/ioicnf of Khyhcr Pakhiiiiikhwa 
Adiiiiiiisuuiiufi unci Exhiblishiutni UejXininaiii. Ch-i! SccrcUiiiui. Pcsiunrcir cmd <>lhiir.s'[ and connccied Appua! 
i\’b. 4S2/2ll2() tilled "Ronr AH Kliuihvs- Secreuiyy lo (.iovcnniicni of Khyher Pakhnmklnra Adtninislraiion and 
Esuihiinhiwnt Depcirliiienl, Civil Seciviarial, I'eihaMcir and uihers". Appccd No. 483/2(120 lifkd ''Muliainnuid 
Sitlce>n-vx .Hecreutry to Gcn'enniieni of Khyher Pukhinnkhwci ytdi>iinixii‘iilii)/i and Exiabli.dmscnl Depuniiicni, Civil 
Reaeuirial. Peshawar and uihcrs" and Appeal No.484/2020 Idled "Secreiary lo Covenuueni of Khyber 
Pakhttinkliwa Adiiiinnlralian and Esicthlirhiiieni DejHirtnient. Civil Secreiartai, Peshawar and others " decided on 
03.1)3.2023 hy Division Bench comprising Kciliiii Arshad Khan. Chainiiini. and Kozina Rchinaii, Member, Jiidickd. 
Khyher l‘akliiiinklrwu Service Prihiinal Peshawar.

9 According to the facts gathered from the record, the appellants were

appointed in the Health Department in the capacity of

Dispenser/Conpunder/Dresser, the then combined cadre BPS-06 on
I

21.11.1989; that the Provincial cabinet, vide its decisioh. dated 22.06.2000,

had declared the combined cadre of Dispenser/Compunder/Dresser as dying 

cadre which had been replaced with the new and existing nomenclature of 

Pharmacy Technician; that the respondent/Medical Faculty tlirough 

adveilisement in the leading daily’s, invited applications from in service 

■candidates as well as fresh candidates for two years Bachelor Degree of 

Science in Pharmacy Technology and the appellants, being employees of the 

respondent department, applied, through proper channel', for admission and

the appellants, on the basis of their merit position, werejselected in B.Sc . in

Pharmacy Technology, Session 2004-2005 by respondent department with

issuance of proper NOCs in their favour, foliowed by sanction of study leave;

that the appellants have successfoliy completed their B.Sc in Pharmacy

Technology and have passed their examination; that respondent department

vide notification No. SOH-ni/8-60/05 (Paramedics) dated 25.08.2006
(
I • i ■

approved eight stages paramedics service structure of the then NWFP now'
■ t i.

Khyber Pakhtunkhwa Paramedics Staff; that vide | notification dated 

14.10.2016, the KJiyber Pakhtunkhwa Faculty of Paramedical and Allied , 

Health service Bill, 2016 havhig been passed by the Provincial Assembly of 

Khyber Pakhtunkhwa on 26.09.2016 and assented to by the Governor of the

Khyber Pakhtunkhwa on 06. 0.2016, had been published as an Act of the
ATTESITED
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o
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i'cvr/ct' Api'ca! iilk-.d "Khuir Ur Rc/iukdi-v.s- .‘iccivlury lo Oov(iniiHijiii uf Khyher Rakliiiiiikiwa
Ailininislixiiioi! uiiJ i'.sKtIili.sliiiiciii Dirparhncnl. Civil Sccreiaricii. Pcahuvnr mhI others and connected Appeal 
i\o 4S2/2(l2ii tilled "Noor Ali Khan-ys- Recreiary to Omerruncnl oj Khyber Pcikhtunklnva Adiiiiitistrciiion and 
h.siablislinieiil Oepartiiicni, Civil Secretariat. i\t.diauiir and, others". Appeal Mo. 4H2/2ll2(i titled "MuhuiHiiuid 
SiiU’i iii-vs- Sccreuiry lo Gow.rinhent nj Khyher I'akhliinkiiwa Adiniiustraiion and EsUihlishiiicitl Ocpan.neiil, Civil 
Secretarial. Peshawar and others", and Api>eal- M(i.4S4/2ll20 titled "Seciciary to Coventnieiii oj Khyher 
I'akhiiinkliwa .4dniiiii.\iiaiioii and Estahli.diiiient Oeparhnent. Civil Secretariat. Peshawar,and others " decided on ■ 
02.02.2022 hy Oivision Beneh comprising, Kalhii Ar.shad Khan. Cliciinnan, and Rccma Rcinnan. Memher. Judicial. 
Khyher Pakhntnkhwa Service Trihnnaf. Pe.shawar \

f ^ I

r'
C.

Provincial Legislature of the Khyher Pakhtuiikhwa; that respondent

depailment vide notification No. SOII-Ill/IiD/3-5/20l4 dated 10.05.2016 in

supersession of ail notifications issues in this behalf by the PIcalth'Department

in consultation witii' Administration/Establishment Depaitment and the

Finance Department had laid down the method of recruitment specified in

column 3 to 5 of the appendix to the posts of paramedical staff in the Health

Department Specified in column 2 of the said appendix; that the Finance 

Departnienl vide notification No. SO(FR)FD/7-3/2015/paramedics dated

! 1.08.2015 had up-graded all the Paramedics Staff with immediate effect in

the terms and conditions mentioned therein the notification; that the

respondent department had issued provisional seniority list of the paramedics 

on 22.08.2017, and ignored the appellants against whichl the appellants filed 

departmental representation which was rejected vide minutes of the meeting 

held on 22.01.2018, hence the instant service appeals.

*

On receipt of the appeals and admission to full hearing, the respondents3.

were summoned, who, on putting appearance, contested the appeals by filing
■ I ■ ' ' , ■

written reply raising therein numerous legal and factual objections. The 

defence setup was a total denial of the claim of the appellants.

4. We have heard learned counsel for the appellants and learned Assistant

Advocate General for the respondents,

ATTESTED

0;
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fO

Oi.



Service A/j/?c:i/ No.-ISil/20IH iillcJ "Kliuir Ur Rchiiiaii-v.\- Scci'ciury fv GtivcrniiiCfil vf Kliyber Piikiminkhw,! 
AdiiiiiUstraiion and Eslahli.ylumin IX'pciriiiienl. Civil Secreiarial. f'eshaMor and oiliers '' and conmewd Ap/jeal 
So. d'i2/102(> tilled 'Soar AH Kintn-vs- Sccreiury lo Ooveriuiieiii oj Khyher Piikhtunkhwa Adtiiiivslralioti and 
LsiublbliiiK'jiI IX’parliiicni. Civd Secretariat, Peshawar and athers". Appeal No. 4S3.'2020 tilled "Miihainniad 
Saleeni-v.'-- .‘iecreuiiy tv Gmvniiiietil of Kliyber Pukhliinkhwa Adniinislraiiori and Eiiahhsh/iierii Depurtnient, Civil ■ 
Secretarial, Peshawar- and others", .and Appeal No.A84.'2(l2li titled "Secretary to Government of Khyher 
Pakhiiinkliu-a Adtninisiralion and PsiahlisIniiciU Deparhnent. Civil Secretarial, t'eshowai-.aiid oiher.s" decided on 
03.03.202} by Division Bench comprising Kalim Arshad Khan. Cluiinnan. and Harjita Rehmun. NIciiiher. .iudiciai ' 
Khyber I’akhnmkhwa Service Ti ihiitiai. Peshawar.

The learned counsel for the appellants reiterated the facts and grounds 

detailed in the memo and grounds of the appeals while the learned Assistant 

Advocate General controverted the same by supporting the impugned order.

It is the case of the appellants that according to the latest rules in vogue0.

notified vide notification No. SOH-lll/HD/3-5/2014 dated 10.05.2016 as they

were entitled to further promotion but the respondents had not promoted them 

despite being eligible and senior. The respondents in their reply had raised 

only one objection i.e. in paragraph-11 according to which the appellants had 

obtained degrees from the Khyher PaklitunkJiwa Medical Faculty and not

from the University, therefore, their names had not been included in the

seniority list of Degree Holders. Thus the only hurdle according to the 

respondents .was the degree obtained by- the appellants from the Khyber 

Pakhtunkhwa Medical Faculty whereas Sub~seciton-5 o,f Section-7 of, the

Khyber Pakhtunkhwa Faculty of Paramedical Allied Health Services Act,

2016, the degrees, ceitificates or Diplomas already granted by the Medical

Faculty till the commencing date of the above Act, were admitted to the valid.

When confronted with the above legal position, the learned Law Officer did 

not have anything to explain except to just support the written reply which 

stance ol the Law Olficer is not justified. The appellants are thus sanguine in 

seeking the^ relief prayed in the appeals. I'herefore, we accept these appeals 

and direct that names of the appellants be included in the seniority list of the

quaiitied Para-Medics and they shall also be'considered Tbr the promotion
«TEJP*EDLO .

o
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Scr.'iw li'iijcj "Kiuiir Ur Rchmun-vs- Secretary m Cio\‘rr/iinciil aj Khyhcr_ /'ivA/z/iwiA/?!!'.-;
, /Uhiiiiiisiriiiidii ii/ij hsuihli.siyneiii DcpaninciH. Civil Secretarial. l'■^■S‘Hnvar and oilier.'- '- and CL-iiiicaed Appeal 

:lS2/2()20 lil/dd 'A'.kj;- ah Khan-i’S'- Secrcuin lu Gaveriitiu'iil of KhyU:r Pakiitanklnia Adi'iiiiix/nuion and 
h.iUihH.-iiiinciii Deikiriiiieiii. I'ivd Secrviarial. iCxhiinur and tilhetw". .■'a.'pCa! Nu. 4A3'202iI tilled 'Mulniiinnnd 
Sateciii-yy- Secretary to Gi’i'i'n’ine-il '■ifKiiyhe.r Pakhliinkhivit Aih'.iini.araiion and [Glahlixiimerii Dc.pariinciil. Civil 
Secreleiiiji. Pcsluiw’tir and otheis". und Appeal N<i.4H4/2l)2(l tilled ' .Secnilary m Giivenwieiii of Khyber 
Pakhtunkhvti Adinini.aration mid E.datii.'-hirie.nf Deixirttneitl, Civil Secretarial. Peshawar and others" decided on 
()2.d3.202S by Uivisian Bench campn.sin-y Kalini ArshciJ Khan. Chairman, and iUr.ino Rehiiiiiii. Member, .hiuicial.

■ Khybcr Pakhtnnkhwu Service Tribunal. Peshawar. !

}

from which their juniors were considered if they otherwise eligible. Costs

shall follow the event. Consign.

*7 Pronounced in open Court at Peshawar and given under our/.

hands and the seal of the Tribunal on this 3’''^ day ofMarchy 2023.

KALIM ARSHAD KHAN
Chainnanf-

ROZI^HEHMAN
Member (JMcial)

Certifi4« I to be ture copy

Date of Presentation of Application L
Number of 

Copying Fee
tJrgent__
'Ibial__ _
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BEFORE THE KHYBER PAKHTUNKHWA

TRIBUNAL PESHAWAR

Service Appeal No.

Noor Ali Khan s/o Muamber Khan, JCT, Pharmacy Civil 

Hospital Chakesar. Shangla.

Appellant

VERSUS

1. Secretary to Govt of Khyber Pakhtunkhwa 

Administration and Establishment department, Civil 

Secretariat, Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa, Finance

Department, Civil Secretariat, Peshawar,

0^ 3. rb-e-^n\^nrmn-g-^Body-of“tke:Medrcai''Fa'cnlty~Khyber''
Al^^iwv

Pak-h-t-H-irkhw-a.—Beshawa-r^hrough~it's~e:hai:rpers0n,, 

The—Secr:til:a.ty—:t0"—Gnvt"Oi‘~Khyber—Pakk-tu-r-ik-h-wa.7-

Health Department Civil Secretariat Peshawar.

' 4. Secretary to Govt of Khyber Pakhtunkhwa, Health 

Department, Civil secretariat, Peshawar.

5. Director General, Health Services. Department, 

Khyber Pakhtunkhwa, Peshawar;

Respondents- f **
*1 *

AS PER DIRECTION OF THE LEARNED

REGISTRAR VIDE NO 614/ST DATED

22.03.2018, SEPARATE SERVICE APPEAL
iSTEo



,v

»/
:**K* \.V
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ORDER
■3'-':MRr,2023 ' L AppcliciiU aiongwilh his coutisel presenr. Mr.

Riaz K.hun Paindakhel, Assistant Advocate General for respondents

present.

2.. Vide our detailed order of today placed \n service appeal No. 

480/20i,S titled '‘Khair Ur Rehman-vs- Secretary to Govt: of Khyber 

Pakhtunkhwa AdiTiinistration and Establishment Department, Civil 

Secretarial, Peshawar and others'’ (copy placed in this file), this 

appeal is also accepted. Costs shall follow the events. Consign.

Pronounced in open court at Petihawar and given under our 

hands and seal of the Tribunal on this day of March, 2023.

\

Rilyber

: (KaliniATshud Khan)
Chairman

r~0lyateofPtesenfateofAppUcation

Uumber of
^1.

Urgent 

TotaU 

Name ot
pate of
^6 of DeHvery of Copy.

(RozWjfReh ni n ii) 
Meinb^-ludicial)

'

j

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE^
TRIBUNAL PESHAWAR

Service Appeal No. 18

Noor Ali Khan s/o Muamber Khan, JCT, Pharmacy Civil 

Hospital Chakesar, Shangla.

Appellant

VERSUS

1. Secretary to Govt of Khyber Pakhtunkhwa 

Administration and Establishment department, Civil 
Secretariat, Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

3. T]:^Govern.in.g^B0dy-0-f-^e;;MedfeahFgcul1y“Kfayber- 

Pafetainfew-a-Peshawa3^hrou'gh~~its~7Ch'airpers0n, 

The—Secr-etary—^0-—Govt~oi‘“Khyber—Pakh-tun-kk-waT- 

Health Department Civil Secretariat Peshawar.
4. Secretary to Govt of Khyber Pakhtunkhwa, Health 

Department, Civil secretariat, Peshawar.
5. Director General, Health Services Department, 

Khyber Pakhtunkhwa, Peshawar;

Respondents. ♦'

. V

AS PER DIRECTION OF THE LEARNED K

REGISTRAR VIDE NO 614/ST DATED

22.03.2018. SEPARATE SERVICE APPEAL
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UNDER SECTION 4 OF THE KHYBRR

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE ACT OF

RESPONDENTS/DEPARTMENT OF NON

ENCLOSURE THE NAME OF THR

APPELLANT IN THE QUALIFIED

PARAMEDICS SENIORITY LIST AND NON

CONSIDERING THE APPELLANT DESPITE

ELIGIBILITY AND HAVING THE REQUISITE

QUALIFICATION OF B.SC DECREE IN

PHARMACY. OBTAINED FROM MEDICAL

FACULTY NWFP/KHYBER PAKHTUNKHWA

PESHAWAR IN THE SESSION 2004-2005

FOR THE POST OF CLINICAL

TECHNOLOGIST/PHC TECHNOLOGIST BPS-

17. UNDER 20% QUOTA RESERVED FOR

PROMOTION AGAINST WHICH THE

THEDEPARTMENTAL APPEALS OF
s ■

APPELLANT HAVE BEEN REJECTED VIDE
i’V

MINUTES OF THE MEETING HELD ON

22.01.2018 UNDER THE CHAIRMANSHIP OF

SECRETARY HEALTH DEPARTMENT
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/RESPONDENT NO 4 WHICH MINUTES

HAVE BEEN COMMUNICATED TO THE

DIRECTOR GENERAL, HEALTH SERVICES /

RESPONDENT NO 5 THROUGH LETTER

SOH-IlI/8-60/2017NOBEARING

(QUALIFIED PARAMEDICS! DATED THE

PESHAWAR 2is^ FEBRUARY. 2018 AND

SUBSEQUENTLY SERVED UPON THE

APPELLANT ON 23.02.2018. (Copy of the

direction is annexed as annexure **AA”| ATT^STF®

K'^hyb- 
Se/vi » ^ ‘

■5»pcsttj

Respectfully Sheweth:

1. That-the Appellant , on the basis of their respective
requisite qualification, were appointed in the Health

1

Department in the capacity of dispenser/compunder 

/Dresser, the then combined cadre BPS-06 and 

joined the service on 21.11.1989

2. That the Provincial cabinet, vide its decision dated 

22.06;2000, has declared the combined cadre of 

dispenser / compunder / dresser; as dying cadre 

which has been replaced with the new and existing 

nomenclature of pharmacy technician.
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3. That Respondent / Medical Faculty through 

advertisement in the leading daily's, invited 

Applications from in service candidate as well as 

fresh candidates for two years Bachelor Degree of 

Science in Pharmacy Technology and the Appellant 

, being employees of the Respondents/department, 

applied, through proper channel, for admission and 

the Appellant , on the basis of their merit positions, 

were selected in B.Sc in Pharmacy Technology, 
Session 2004-2005 by the Respondent/department 

with issuance of proper NOCs in their favour, 
followed by sanction of study leave.

4, That the Appellant have successfully completed 

their B.Sc in Pharmacy Technology and have passed 

their examination. (Copies of the Degrees are
annexed Annex A-A/4)

^11

5. That Respondent / department vide notification No. 
SOH-III/8-60/05 (Paramedics) dated 25.08.2006 

approved eight stages paramedics service structure 

of the then NWFP now Khyber Pakhtunkhwa

■vv:*/

Paramedics staff, (copy with enclosure annexed,as 

annexure B)

6. That Respondent / department vide notification 

bearing No SOH-III/8-60/05 dated 7th January 

2008 laid down the method of recruitment, 

qualification and other conditions specified in



a

Jk

column No 3 to 5 of the Appendix. (Copy of the 

notification with appendix is annexed C)

7. The Respondent / department vide notification 

bearing No SOH-III/8-60/05 (paramedics) dated 

09.05.2012 withdraw the notification bearing rio 

SOH-III/S-bO/OS (paramedics) dated 25.08.2006 

(Annexure B) and restored notification bearing No 

SOH-III/8/60/05 dated 10.05.2006 with additions, 

mentioned in the notification dated 09.05.2012. 

(Copy of the notification is annexed as annexure 

D-D/1)
EStED

ScTViCi-- I-.-

8. That vide notification dated Peshawar, the 14^ 

October 2016, the Khyber Pakhtunkhwa faculty of 

Paramedical and Allied Health Service Bill, 2016 

having been passed by the Provincial Assembly of 

Khyber Pakhtunkhwa on 26^^ September 2016 and 

assented to by the Governor of the Khyber 

Pakhtunkhwa on 6^^ October, 2016, has been 

published as an Act of the Provincial Legislature of 

the KP. (copy of the Act is annexed is annexure E)

9. That Respondent / department vide notification No. 
SOH-III/HD/3-5/2014 dated the 10^^ May, 2016 in 

supersession of all notifications issued in this behalf 

by the Health Department in consultation with 

Administrations / Establishment Department and 

the Finance Department has laid down the method
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of recruitment specified in column 3 to 5 of the 

Appendix to the posts of Paramedical staff in the 

Health Department Specified in column 2 of the said 

appendix. (Copy of the notification with appendix 

is Annexed as Annexure F)

10. That Respondent / Finance Department vide 

Notification No. SO(FR)FD/7-3/2015/parainedics 

dated 11.08.2015 has up-graded all the paramedics 

staff with immediate effect in the terms and 

conditions mentioned therein the notificaition ibid, 
(copy of notification dated 11.08.2015 annexed 

as Annexure F/1)
^STE1>

11. That Respondent / department had issued^‘^''tei^ 

provisional Seniority list of the paramedics on

, so the
filed their respective departmental 

appeals. (Copies of the Departmental Appeals are 

annexed as Annex G-G4)

22.08.2017, and ignored the Appellant 

Appellant

12. That Respondent/Department vide minutes of the 

meeting held on 22,01.2018 under the 

chairmanship of Secretary Health Department 

rejected the appeals of the Appellant , copy of which 

was communicated to the Appellant through DG 

Health Services Peshawar where after the same has 

been served upon the Appellant on 23.02.2018. 

(Copies of the minutes dated 22.01.2018 and
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letter bearing no SOH-III/8-60/2017 (qualified 

paramedics) dated 21.02.2018. are annexed as 

annexure H-Hl)

13. That Respondent / department through Notification 

No. SOH-III/8-60/2018 dated 01.02.2018 and 

Notification No. SOH-III/8-60/2018 dated / 

23.02.2018 has up-graded the posts of similarly 

placed paramedics and promoted them to BPS-17. 
(Copy of notifications annexed as annexure K2-
H3)

14. That the Appellant invokes the appellate jurisdiction 

of this HonTDle Tribunal for the redressal of their 

grievances on the following grounds, inter alia: .

M'S

Grounds: Khybct 
Scrv’-vc

■ A. That the Appellant
spotless services at their credit.

have more than 24 years.

B. That after advertisement and invitation of 

Application by the Respondent/Medical Faculty, the 

Appellant , on the basis of their merit position, were 

selected and was followed by issuance of proper 

NOC by the Respondent / Defendant and sanction 

of study leaves.

i
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C.That B.Sc in Pharmacy of Medical Faculty Khyber 

Pakhtunkhwa is the highest qualification in the 

Health Department, having the seime curriculum / 

course as that of B.Sc Pharmacy of the University 

even the teaching staff were the professors of the 

Medical colleges who thought the Appellant during 

the course.. ••A

D.That the Appellant have been discriminated as the 

post of similarly placed Paramedics, having the B.Sc 

degree qualification of the Medical Faculty Khyber 

Pakhtunkhwa, have been up-graded to BPS-17 and 

the Appellant having the same B.Sc degree of the 

Medical Faculty have been ignored. ^TTESTfeD

have been deprived of thefe^y^c^^^i?^ 

fundamental, rights of education guaranteed by the 

constitution of Paikistan.

F. That Respondents/department' have violated the 

golden principles of equal treatment.

E.That the Appellant

G.That the acts of Respondent / department have 

vanished the very purpose of the rules/service 

structure of the paramedics.

H.That B.Sc in Pharmacy degree of the Medical 

Faculty has v the protection of the Khyber 

Pakhtunkhwa faculty of Paramedical and Allied 

Health Services Act, 2016 as envisaged in section 

17(5) in terms as;-



/

i
“The Degree, Certificate or diploma already 

giranted by the Medical Faculty till the 

commencement day of this Act, shall deem 

to he void”

I. That 20% quota of the posts of technologist 

pharmacy are lying vacant since 2005.

J. That the exclusion of the names of the Appellant 

from the qualified paramedics seniority list is the 

utter violation of the law, rules and regulation and it 

has adversely effected the future of the Appellant .

K.That any other ground, with leave of the HonT)le 

Tribunal will be raised at the time of final hearing of 

the appeal.
ATTESTED

<) -jF.C-c

It is, therefore, humbly prayed that on 

acceptance of this appeal, the Appellant 

please be up-graded to BPS-17 from the date as

may

other similarly placed paramedical staffs have

been up-graded with all back beneBts, the names

of the Appellant , being qualified, may also be 

included in the seniority list of the qualified 

paramedics at their due position and place.
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Any other relief, of which the Appellant 

are entitled to in the fact and circumstances of 

the case, may also awarded / granted in favour 

of the Appellant against Respondents.
■y

Appellant
. Through 
,2018Dated:

MUHAMMAD ANWAR

SHERAZK
&

USMAN ULLAH
^trHfied to be tore copy^dvocates, Peshawar

r’::i
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Date of Preserirt'". o
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