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| ~ BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| ."EXecut}:iun;‘etiti‘antnn-;ﬂb__/fz'iﬁﬁ | |

IN:

Service Appeat No4B2/2018

Decided: o B3:03 2823 .

Noor Ali Khan: S/ 0 Muamber Khan, JCT. Pharmacy Eivit Hospital Ehakesar, Shangfa |

| _—— A’pple.ll"ant: |

VERSHS

Secretary: to: Bavt of Khyber Pakhtukhwa: Administration: and: Establishment Bepartment, Givil
Secretariat, PESHAWAR B BEREES ..o e ...Respondents

"~ SNo - BEsnriptihn‘uf'Bﬁcument's fnnex | Pages |

[ | Application. . - (%3

7 fAt‘t‘est‘ed?.ﬁ”upy:nfit‘ﬁe:iijd"gmenti ‘ K 3’_ /o

3 f,l?.hpsfuf?thvaéappeal% B 7 ) ,Q\P

4 | Wakalat Nama: . _ 2

Kpplicant/appellant

- Througt E_@
haiber Khan:

§ 1%
&
Advacates, High Court
 Peshawar

Cell#0300-5870500 -
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BEFHRE THE KHYBER PAKHEUNKHWA SERVIEE TRIBUNAE, PESHAWAR
Execution: Petition: nntmé' LIB23

|N - Hhavbher Pakhrukbhwa
) seryvige Aribuaal

Service: AppeakNe:482/ 7818 | | Diary No. _éﬁl
Pecidedon 03832023 | DM#_.:]_Z_WZ
Naoe Ali Khar: S/8: Muamber Kham, JET, E‘Frar:maﬁr Eivif Hospital Ehakesar, Shangla:
.............. Appellant
VERSHS

f. Secretary to: Govt af Khyber Pakhtukhwa: Kdministration and: Establishment Department,
Bivil Secretariat, Peshawar:.

7. Seeretary to: Govt of Khyber Pakhtunkhwa Fmam:& Bepartment, Bivil Senretartat_
Peshawar:

% Secretary fo Bovt of Khyber Pakhtunkhwa, Health Bepartment. Eivil Secretariat.
Peshawar:.

& Director General Healthi Services: Department, Khyber Pakhtunkhwa, Peshawar

........... Respondents:

APPEIEATION ON: BEHAEF BF THE APPLIEANT /APPEEEANT FOR IMPEEMENTATION BF
THE JUDGMENT AND ORDER DATED:03.03.7073 PASSED: BY THIS HBN'BLE
TRIBUNAE IN: FTS; EETTER: AND: SPIRIT. AND: TO: PROMBEE THE APPEEEANT EOR FHE
PGSE OF ELINIEAL TEEHNBLAGIST/PHE. TECHNOEAGIST BPS-17, WITH: EFFECT FROM
THE DATE OF OTHER: TEEHNDEDGIST HAVE BEEN: PROMOTED WITH ALE
CONSEQUENTIAL BENEEHTS.

Respectfully Sheweth:-

@): That the: above: nated: service: appeal was: pending: adjudication i this: Honfhle: Tribunal
and: was: decided: vide: judgment and! order dated:03:.03.2023. tﬁttestmf Eopy: of the
judgment is:annexed: as: Annexure XY

(2)That this Ho'ble: Tribunal vide: j_ud"gmenti. and: order dated33032023 accepted: the:
service: appealt of the: appellant as: prayed: i the: appeal. (Eopy: of the: appesl is:
annexed:as: Annexure: “B).
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(3) That the: judgment: of: this: Hon'ble: Fribunak was. dufy; communicated: to: the: respondents:
however.. the. respondent/Department has: not yet considered: the: applicant/appellant
for the: promotion and: his: name: is: not included: ir the: seniority list of the qualified:
paramedics:.

(4) That inspite: of the judgment and: order- of this: Han'ble: Teibuna: the: appellant time: and:
again: approached o the: respondents. for implementation of the this. judgment and prder
but in:vain:.

(S) That: the: respondents: are: legally bound: to implement the: judgment and order of this:
Hon'ble Bourt in:its:fetter-and: spirit without any further- defay:

It i, therefare, most humbly prayed that on acceptance of this. application,
the respondents: may: please be directed: to implement the judgment and: order
dated:03:03:2023: of this: Hon'ble: Tribunak in: its: letter and: spirit: and: to: promote:
the: applicant/appelfant for- the: post of Elinical Technologist/PHE Technologjst
BRS-7. '

Applicant/appellant

Through:
Shaiber Khan:

§ 4
Sheraz Ali Kham:
Advocates, High: Court
Peshawar
Bell#0300-5870a0
AFFIDAVIT:- ‘
| Noor Ali Khan S/B Muamber Khan. JCT, Pharmacy Civif Haspitaf Ehakesar. Shangla. do hereby
solemnly; affiem: and: deefare: on: oath: that. the: contents: of accompanied: petition: are: true: and;
correct to: the: best of my knowledgd apd: b

Hon'ble: Tribunal:
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Servicd Appent No 4802018 titded “Khair-Ur Retwan-vs- Seeretury v Governmeint of Anybu Pakbunkivsya
Aehaimstrascit ad Establishment Department, Civid Secretoriui, Pesiawar and others” and connected Appe r:i

i‘n.; BN . Now 43202620 tired “Noor Ali Khan-vs- Secretary to Govervment of Khyher Pakhtunkhwa ddministration wid
j} b Essablishment Department. C f\‘N Secretariat. Peshawar and dthers™! Appeaf No. 4832020 tiried * Muhaimniad

Scleenvs: Secretary to Govermient of Khyber Pakimmikhiva Adwishisieation and Estahlishmen). Department, Civid ~
- Sacteirial, Peshawar and others”. wnd dppeal No. 4842020 niled “Secrcrary 1o Goverment of Khawbar
' P Pakhwkinea ddmaristeation amd Estublishment Deparmment, Civii Seeretariar, Peshavwar and oters” decided 1
© 03032023 ky Division Bench comprising Naiira Arshad Kheass, (. haiyman, and Rozina Relunan, &lgmbu Jnd:cﬁ
Kiyber [’ klwnklnea Service Tribunal. Peshavear. . @ ;

A,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, el
PESHAWAR. o

'BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
o ROZINA REHMAN = ... MEMBER (Judi

Service Appeal No.4 80/201 8 :

Date of presentation of dppeal ..... 22,03 ”01 8
Dates of Hearing... ............... e, 03.03.2023
- Date of Decision.............. cee ;......7...03 03.2023

- Khair Ur Rehman S/0 Bahadar Khan JCT Pharmacy BAU Arif Kdll
: - Lower Dir. S ,
h ............................(Appetlant)

Versus

I. Secretary to Govt: of Khyber Pakhtunkhwa Administration and
- Establishment Department, Civil Secretariat, Peshawar. -
Secretary to Govt: of Khyber Pakhtunkhwa, Finance Dt,pdl“tm(.nt
Civil Secretariat, Peshawar. ‘
Secretary Khyber Pakhtunkhwa Medical F aculty Peshawar.
4. Secretary to Govt: of Khyber Pakhtunkhwa, Health Depcu‘tmem Civil
Secretariat, Peshawar. : .
3. Directorate  General, Health . Services Department, Khyber -
Pakhtunkhwa, Peshawar. | - ‘
ettt sttt e ettt attataaanernaraaennsanennsneennnee(RESPORdENLS)

0

o

Present:

Ml Muhammad Anwar : :
Advocate....................... e IO For appellant.

‘ ‘ ) . . T Khythe T
Muhammad Riaz Khan Paindakhel, L ' xs‘im‘«

Assistant Advocate General....................... For respondems R

IO‘..QOOQQQOOQCCQQOQ.Qoo..l.‘b‘..00.‘l"n‘.‘v'...l"!.‘ltl“.nc.‘ﬂQ-vn'ouunll.'o'.voll.

s ss00ay

‘SERVICE APPEAL UNDER SECTION 4 ()F THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
. THE ACT OF RESPONDENTS/DEPARTMENT OF NON-
Ve ENCLOSURE THE NAME OF THE APPELLANT IN THE
£ QUALIFIED PARAMEDICS SENIORITY LIST 'AND NON-
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Service dppeal No 4802018 yitled " Khair Ur Rehiman-vs- Secretary 1o Gavernment of Khyber Pakhumkivea ‘
sddministration and Eswblishnent Deparment, Civit Secretarini, Peshenwar, and others™ und connected Appeal

No, 48212020 titled “Noor Ali Khan-vs- Secrewary to Government of Khyber Pakbsunkhwa Adminisiration end

Establishment Depironent, Civit Secrewarien, Peshavar and others”, Appeal No, 483/2020 tivted " Muhannsad

Salcem-vs- Secreiary tu Government of Kliyher Pakimunklova Adminisiration and Estublishmernt Department, Civil

Seerctariut. Peshawar and 'others ™" dnd Appeal No 4842020 tited “Secreiary w0 Governinent of Khyber

Pakhpwkinea ddministration and Establishment Deparanent, Civit Secrctariat, Peshavwar and others™ decided on
- 03.013.2623 by Division Beuch comprising Kalim drshad Khan, Chdairman, and Rozina Reluman, Member, Judiciol,
\ Khyber Pakhiikinea Service Tribunal, Peshawar.

- CONSIDERING THE APPELLANT DESPITE ELIGIBILITY AND

HAVING THE REQUISITE QUALIFICATION OF B.SC DEGREE
IN PHARMACY, OBTAINED FROM MEDICAL FACULTY
KHYBER PAKHTUNKHWA PESHAWAR IN THE SESSION
2004-2005 FOR THE POST OF CLINICAL
TECHNOLOGIST/PHC TECHNOLOGIST BPS-17, UNDER 20%
QUOTA RESERVED FOR PROMOTION AGAINST WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAVE BEEN
REJECTED VIDE MINUTES OF THE MEETING HELD ON
22.01.2018 UNDER THE CHAIRMANSHIP OF SECRETARY
HEALTH  DEPARTMENT/RESPONDENT NO.4  WHICH
MINUTES HAVE BEEN COMMUNICATED TO THE DIRECTOR
GENERAL, HEALTH SERVICES/RESPONDENT NO.5
THROUGH ~ LETTER BEARING. NO SOH-LI1/8-602/2017
(QUALIFIED PARAMEDICS) DATED THE PESHAWAR 215"
FEBRUARY, 2018 AND SUBSEQUENTLY SERVED UPON THE
APPELLANT ON 23.02.2018 (COPY OF THE DIRECTION 1S
ANNEXED AS ANNEXURE “AA”)

CONSO LIDATED JUDGMENT .

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment this

appeal and the connected service appeal No. 482/2020 titled “Noor Ali Khan-

vs-Secretary to Government of Khybgll.j Pakhtunkhwa Administration and
Establishment Department, Civil Secretariat, Peshawa_nr and'vothers’”,f' service
appeal No. 483/2020 titled “Muhammad Saleem-vs- Secretary to Gover:ﬁnem
of Khyber Pakhtunkhwa Administration and Establishment Departmenﬂ Civil
Secretariat, Peshawar and oth'e.rs.”, and service appeal No. 484/2020. titled
“Secretary to Government of Khyber Pakhtunkhwa Administraiim and
Establishment Department, Civil Secretariat, Péshawar and othérs” are being
decided as all the four appeals are 'rega.rding’ the same flacts,. c.iircumétances and

the matter in i1ssue.

Khvb-.r P uh( 0
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Servive dppeal No 4802018 f:r/u/ ‘Khair Ur Reimnan-vs Secrewry 1o Government of Khyber Pakhumbnra
Adminiseation and Estiblishment Deparomen. € il Seevetarial. Peshavar and others” and comicered Appeal
No. 48272026 utled “Nowr Ali Kiiatioys- Secreiary 1o Goversment of Khyber F’aLhumAlm k4 Adumus;ram n il
Lwtabiishiwent Department. Civil Secretariar, Peshencar and others”. Sppoal No, J83/2020 titled ‘Sulainingd
Sulegui-vs. Secrerary 1o Guvermient of Kliyher Pukluunkinea Adminisiagion and Establishnrent Deparinent, € il
Secretariat. Peshawar and otiers” and Appeal Nod3472020 tided “Secrerary io Governatent of Khvber.
Pakiipunkinea Addminstration and Establishuent Depariment. Cnnd Secretariar, Peshawar and others”™ decided on’
02.03.2023 hy Division Beach camprising Kalui Arshad Khan, Chairman, and Rozine Rehunan, Member, Judicial,
Nawber B ccklitinkiona Service Teibunal Peshawar,

2

-According to the facts gathered from the record, the appellants werc
appointed  in  the = Health Deparunent in the ~ capacity - .of

Dispenser/Compunder/Dresser, - the then combined cadre BPS-06 "on

211 [.1989; that the Provincial cabinet, vide its decisioi}.dated 22.06.2000,

had declared the combined cadre of Dispenser/Compunder/Dresser as dying

cadre which had been replaced with the new and existing nomenclature of

'

Pharmacy Technician; that the respondent/Medical ~-Faculty -"through- -

advertisement in the leading daily’s, invited applications from .in service

-candidates as well as fresh candidates for two years Bachelor Degree of

Sciencé\ in Pharmacy Téclmolpgy and the appellants, being employ'eé;q of the
respondenLdepamnent, appliegj, through proper channel_é, for é;dmissit;ﬁ 'and.
the appellants, oh the basis of their merit pbsition; were ;;electéd in B.Sc¢ .in
Pharmécy Technology, -Séssion _20(?4-2005 by reSponde;:ht deparftmem with
issuance ofpmper NOCs in "their; favo#r, followed by sanction of study leave;

that t‘he'.appél_lantls have successtully ,cofnplaed the‘if.B-.Sc in Phdrma@ |

h.chnology and have: passed their e\ammation that 1esp0ndem department

vide notification No. bOH 111/8-60/05 (Palamedlcs) dated 25.08.2006-

approved eight stages paramedl‘cs‘ service structure of the thf,cn NWFP now
‘ ' ' o ' b ‘

Khyber Pakhtunkhwa Paramedics Staff, that- .videi notification "datedﬂ

14.10.2016, the Khyber Pakhtunkhwa Faculty of Parafmed}cal anﬂ Ailied
Health service-Bill, 2016 having been pasSéd by the Provincial Assembly of
Khyber Pakhtunkhwa on 26.09.2016 and assented to by the ‘Glovei"nor of the

Khyber Pakhtunkhwa on 06.10.2016, had been published as an Act of the
ATTESTED

Poshawanr
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3. On receipt of the appeals and admission to full hearing, the respondents

H
i

Service dppeal NodS20i8 atled “Khwir Ur Kelmm-vs- Secretury 10 Government of Khyber Pakbiunkhwa
Achninistration end Estabilishinent Deparonent, Civil Secreiariar. Peshavar and others” and conndcred sppeal
No 43272024 rvirled “Nouwr Ali Kisari-vs- Secretary’ 1o Government of Kiyber Pakhasmihwa Admisistvation and
Establishment Depariment, Civil Sacrtariat, Peshawar und others”, Appeal No. 483/2026 titied  Mubanimad

" Sulemvs- Secretary 1o Govermiznt of Khybey Pakhmpikinwa Adwinistration and Establishment Deperinent, Civit
b‘etrclm':'zil. Pestiawar and otliers™, and Appeal- Na 38472020 titled  “Secrerary to Governsient of Khvber

Pakhinnkineg Sdministearion and Establishment Departimenr. Cvil Seerearat, Peshawar,and othiers” decided o -

t).? 03,2023 by Drusion Beach comprising Kalim Arshad Khan, Chairman, and Rozma Admzwr \1 eirher. Sudiciel,
Khypber Pakhnmkhwa Service 7nmmal Pesheovar i

l*"rpvincial Legislature of the Khyber Pakhtuukhw"a;. that respondent
department vide notitication No. SOH-IIVHD/3-5/2014 éiate"d 10.05.2016 in
supersession of all notifications issues in this behalf by the Health 'Department

in consultation with Administration/Establishment Department: @nd the

Finance Department had laid down the method of ‘recufxitment Spec-iﬁe'd in

column 3 to § of the appendix to the posts of paramedlcal staif in the Health

Depcutment Speuned in coiumn 2 of thL said dppcndix that the Fmamc

Department vide nouf cation No. SO(TR)FD/? 3/2015/par<1mcd1cs datcd

11.08.2015 had up—graded all the Paramedics Staft with ;iinmediate:effeet‘in
the terms and conditions mentioned therein the notification; that the
respondent department had issued provisional seniority- list of the paramedics

on 22.08.2017, and ignored the appellants against whiché the appellants filed

departmental representation which was rejected vide minutes of the meeting

held on 22.01.2018, hence the instant service appeals.

were summoned, who, on putting appearance, contested the appeals by filing
o : 1 4 -

. 3 l ) ) ) .
written reply raising thérein numerous legal and factoal objections. The

‘defence setup was a total denial of the claim of the appellants.

4. We have heard learned counsel for the appellants and learned Assistant
) ~ - ‘ > ‘ . <
Advocate General for the respondents.
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1

}.
Service Apped NoASOR2618 niled “Khar Ur Rehman-vs- Seerctary 1o Goversent of Khyber Pakivunkined
4:.’/:1“”4‘\!1 ation and Estublishment Department, Civil Secretarias, Peshawar and athers™ and connected Appeal

No. 48272020 sitledd “Noor Ali Khan-vs- Secretary: s Government of Khvher Pakhtunkiova ddwinistration and

‘.smb/tshmual Ovpariment, Civil Scoretarial, Peshawar and others”. Appeal No. 48322020 utied ~Adianmad
Salecn-vs- Secrewry to Govermmuent of Khyber Pakhtunkinga Admaistration and Estabhistuncnt Depurtment, Civit - .
Secretariat, Peshawar. and - others", and dppeal NoA3972020 tiled “Secretary to Governmeni of Khyber
Pakhtunklvva ddmmnisiation and Essablislanent D«.,)artm:.nl Civit Secretariat, "e_\/u.nu cned athers” decided on

03.03.2023 Ly Division Bench comprising Kalin drshad K, Chedesan, and Kozna Ref rwuu Member, ludn il
Kiyvber Pakhrunilnea Service 1vi mmm Peshawar.,

W

The learned counsel for the appellants reiterated the facts and grounds
detailed in the memo and grounds of thgé appeals while the learned Assistant

Advocate General controverted the same by supporting the impugned order.

0. [t is the case of the appelldms that acco;dmg to the lalest rules i vogue

nonlled vide notlﬁcatlon No. SOH IIl/HD/3 5/2014 dated 10 05. 20]6 as thcy

- were entitled to further promotion but the rcsponderﬁts had not' promoté:’d them

despite being eligible and senior. The respondents in their reply had raised

| only one objection i.e. in paraéraph 1 according to Wthh the dppellcmts had

M b

obtained degrees from the Khybel Pakhtunkhwa Medical Faculty ;md not
from the University, thei-efore,.their names had not be;en_in'cluded in the
senjority list of Degree Holders. Thus the only hurdle according to the

respondents was the degree obtained by- the appellants frqm the Khytﬁér

Pakhtunkhwa Medu,ai chulty whereas Sub- seciton-5 of Sectlon 7 of, the

Khyber Pakhtun]\hwa [ acuily of Példﬂ&tdxﬁdl Alhed Health Sewlces Act,
2016, the degrees, certificates or 'Dipiomas already granied by .th;'e. Me_d_ical |
Faculty til] the commencing date of the above Act, :werela(}imitted o the'yal-id..
When coﬁfron;ed with the ;%bove iegai posiiiozl-,.thé leam;d Law O-:F.ﬁcer did
not have anythmg to explain except to 3u~3t ‘;uppmi the wrltten repiy whlch
stance of the Law Officer i Is not justified. The appellants azte thus sangumc in
segking-thq relief prayed in the appealg"f'he_:refore, we a_?cept_thcse appeals

and direct that names of the appellants be included in the seniority list of the

qualified Para-Medics and they shall also be considercd :for the promotion

Khvb«,r
Korvid . .
P . !



Sesvice gy il NoASUI018 titied  Kiwsir L: Rehnizcan-vs- \'c/('mr\ ] (:dummm( c,/ Khyher, Pakhtubinez

. ddvunisiretion snd Eswablisiuncnt Depargiens, Civit Seeretavial, Peshawar and others ™ aod meuhd Appeal
No. 48272020 titlcd “Nowr Al Khan-vs Secretary u Guverament of Khyber Pukitunkiva Adminisiration and

C,’ ' Establisineni Depavancot, Civid Seorctariat, Pashenvar and ofhors™ Appeid No. 4. 32020 niled * Mubwmasiad '
Seibiscrin-ves .S'(f::n:lm)l 16 Geerii Kayher Pakitanklova Adminissranon and In\f’l/)/htl"h et Deparnnent. Civil
Secrctariar. Peslvear and ctiers " wad Appeal No 48472020 vitted  ~Scoretary (0 (:muumcm of Khyber
PaHmm/{mw Administration anid F stc’lb/nhmmr Dc'p/lrmwm Civil Secveturiar, Pestunwar and others* ducided o
G.3.003.2025 by Divisivn Benel comiprising Kalint Arshad Khan, Chairmen. and Rozina Rz_/mnm Muember. Judiciad,

- Khpber !‘uxhuwIJnva Serww Fribunal, Peshawar. : !

from which their juniors were considered if they otherwise eligible. Costs
shall follow the event. Consign.

7. Pr(mounced in open Court at Peshawar and g:ven under our

hands and the 5eal of the Tribunal on this 3" day of Marclz, 2023.

KALIM ARSHAD KHAN E
Chairman P

Date of Presentatlon oprphcaﬂon

"l
wrotag L

Number o

Copying Fee

U rgena
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TRIBUNAL PESHAWAR
Service Appeal No. HE249018
Noor Ali Khan s/o Muamber Khan, JCT, Pharmacy Civil
Hospital Chakesar, Shangla. |
casonanse sessensssaen Appellant . '
VERSUS
1. Secretary to Govt of Khyber Pakhtunkhwa
Administration and Establishment department, Civil
Sed‘eta.riat Peshawar.
2. Secretary to Govt of Khyber Pakhtunkhwa, Finance =
. Department, Civil Secretariat, Pe shawar, -
.,-‘\)\w\w' , iseiﬂY' kP ek Fée Jeshaw sy '
OAEE 3T -@wﬁrmn Body—of-—the—Med alFaculty-Khyber-
AbHy= QOQIUMV&Y Bum Pesheaar—

, Pak—htu—nkhwa._}’e%hawar hl'OLl"h—ITS"‘ChalI persen,
The--Secre: .1ry--t0--G0Vt“" f‘Khyber——Pakht unkhwaw
Health Department Civil Secretariat Pesh awar.

C 4. Secretary to Govt of Khyber Pakh‘runkhwa Healt‘q :

Department, Civil secretarlaf Peshawar.

a

. Director C;(-,.nrslal, ‘Health Services. Dcpartnient,
Khyber Pakhtunkhia, Peshawar: |

.

‘.f\j.‘. . .".‘.....'...,'..'.,' ........ Respondents .

'AS PER DIRECTION OF THE LEARNED

REGISTRAR VIDE “NO 614/ ST DATED

22. 03.2018, SEPARATE SERVICE APPEAL




ORDER

EMar, 2023

t\;’; r\ h; 7
41 bet P
Servige I

Peshowar

Date of P
<

T lamhey D1 % -

Copying Fee ---7

£aviified fo bytore copy

resentahm of A%pfltca mn_:)él.zw -

S

U bh‘l" i alive i SR,
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Riaz Khan Pamdakhel, Assistant Advocate (1enera! for rcspondenl's

prcscm;.

2. Vidc' our detailed order of today-place.d in service appeai No.
ftQOQO;U titled “Khair Ur Rehman-vs- Sceretary to Govt: of Khyber
Pl'\h‘llnv\h‘»\'d Adﬂ)lﬂlbll‘cltl()ll and Establishment Dcpaxtmt,m Civil
Secretanal, Peshawar and others” (copy placed in this file), this

appeal is also accepted. Costs shall follow the events. Consign.

3. Pronounced in open court at Peshawar and given under our

] 9 o Ly . o -
hands and seal of the Tribunal on this 37 day of March, 2023.

{(Kalim™Arshad Khan)
Chairman

dRehman)
Judicial)
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MORET_MXBER PAKHTUNKHWA SERVICE“;—“‘“V//
TRIBUNAL PESHAWAR

~ Service Appeal No. Y )7‘201_8

- Noor Ali Khan s/o Muamber Khan, JCT, Pharmacy Civil -
- Hospital Chakesar, Shangla. |

ceesentrssrsarsncases Appe_llanf .
VERSUS

1. Secretary to Govt of - _Khyber‘, .~1'3akhtunkhwa

B "Adr'n'inistration and Establishment department, Civil

| Secretariat, Peshawar | ‘ .
o 2. Secretary to Govt of Khyber Pakhtunkhwa Fmance o

 Department, Civil Secretariat, Peshaw

7 SO Ti‘%&% K pB@d%f—&re%Medr arzm%ber; '
| aflgat—u‘r;kh-wa_Pgs?l«avw—éhrou h"'lts‘hgi‘qpa“n/"/ ersoea,
g P :
The—-Seereta:y-—te-——-*Govt“o’f“Khyber——Pakhtunkhwa,«
Health Department Civil Secretariat Peshawar _ .
- 4.'Secretary to Govt of Khyber Pakhtunkhwa Health :
‘ Department Civil secretariat, Peshawar. |
5. Director General, Health Services Department
Khyber Pakhtunkhwa, Peshawar: |

;f.; . c‘ooo’cooooooovo.oo'--o.o.-ooo Respondents

IYd

AS PER DIRECTION OF THE LEARNED wi/M

REGISTRAR VIDE __NO 614/ S-'I_‘ __DATED

© 22.03.2018, SEPARATE SERVICE APPEAL




NG
- kY

UNDER SECTION 4 OF THE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST __THE _ ACT _ OF

'RESPONDENTS/DEPARTMENT __ OF __ NON

ENCLOSURE THE _NAME _OF _THE

APPELLANT [N - THE QUALIFIED

' PARAMEDICS SENIORITY LIST AND NON

CONSIDERING THE APPELLANT _ DESPITE

ELIGIBILITY AND HAVING THE REQUISITE

QUALIFICATION OF B.SC _DECREE IN

PHARMACY, OBTAINED FROM MEDICAL

FACULTY NWFP/KHYBER PAKHTUNKHWA

'PESHAWAR IN THE SESSION 2004-2005

FOR _THE _POST _OF _ CLINICAL

~ TECHNOLOGIST/PHC TECHNOLOGIST BPS-
17, UNDER _20% QUOTA RESERVED FOR

PROMOTION __ AGAINST _ WHICH THE

DEPARTMENTAL . _APPEALS OF THE

Q_PELLANT HAVE BEEN REJECTED VIDE

MINUTES OF THE MEETING HELD ON

© 22.01:2018 UNDER THE CHAIRMANSHIP OF

 SECRETARY __ HEALTH __ DEPARTMENT




[RESPONDENT NO_ 4 WHICH MINUTES

'HAVE _BEEN COMMUNICATED TO THE

DIRECTOR GENERAL, HEALTH SERVICES /

. RESPONDENT NO 5 THROUGH LETTER

~ BEARING ___NO _SOH.II/8-60/2017

. |QUALIFIED PARAMEDICS) DATED THE

PESHAWAR 215" FEBRUARY, 20 18 AND

SUBSEQUENTLY _SERVED __UPON THE

APPELLANT ON 23.02.2018. (Copy of the

direction is annexed as dnnexure “AA”)

~ Respectfully Sheweth:

1 That-the 'Appellént , on the basis of their -respeéti\%e'
requisite qualification, were appointed in the Health
' '-Departr‘nent in the capacity of dispenser/compunder . .
. /Dresser, the then combined cadre BPS-06 and
jbined the service.on 21.11.1989 |

2. That the Provinéial éabinet, vide its decision dated |
22.06:2000, has declared the combined cadre of h
dispenser / .compunder / dresser., as dying cadre
which. has been replaced with the new and existing

nomenclature of pharmacy technician.
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-~ 3.That Respondent /[ Medical Faculty 'through o

| advertiéement‘ in the 'ieading‘ daily’s, invited

Applications from in service candidate as well as

fresh ‘candidates for two ‘years Bachelor Degree of

~ Science in Pharmacy Technology and the Appellant |

, being employees of the Respondents/ departfnent, |

“applied, through proper channel, for admission and .

~ the Appellant , on the basis of their merit positions,

were selected in B.Sc in Pharmacy Technology,

Session 2004-2005 by the.R'espondent/ department

.' with issuance of proper NOCs in their favour

| followed by ! sanc’aon of study leave.

4

. &

. That Respondent / department vide notlﬁcatlon No

That the 'Apﬁellant have sﬁcceszully compieted
their B.Sc in Pharmacy Technology and have passed
their examination. (Copies of the Degrees ~ are
annexed Anﬁex A-A/4) |

- K‘\y\

SOH-III/8-60/05 (Paramed}cs) dated 25.08.2006

- approved eight stages paramedics sérvice structure

~ of the then NWFP now Khyber Pakhtunkhwa’

~ Paramedics staff. (copy W1th enclosure annexed as

annexure B)

. That Respondeht./ department vide notification

bearing No SOH-III/8-60/05 dated 7t January
2008 ‘laid down the method of recruitment,

qualification and other conditions specified in
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colunin -No 3 to S of the Appendix. (Copy of the e
- notification with appendix is annexed C)

 7.The Respondent / department vide nlot-':iﬁcatio'n
bearing No SOH-III/8-60/05 (paramedics) "dated.
09.05.2012 withdraw the notification bearing rio
SOH-II1/8-60/05 (paramedics) dated ~25.08.2006
~ (Annexure B) énd restored notiﬁcation bearing No
SOH- -111/8/60/05 dated 10.05.2006 with additions,
mentloned in the notlﬁcatlon dated 09 05.2012.-

:'_ ' (Copy of the notificatlon is annexed as annexure
'D-D/1)

- ‘ - ' . Khy . ..'.' ‘,’ ™
8.That vide notification dated Peshawar, the 14th Ve

October 2016, the Khyber Pakhtunkhwa faculty of
Paramedical and Allied Health Service Bill, 2016
‘having- been passed by the Provincial Assembly of
| Khyber Pakhtunkhwa on 26t September 2_016‘ and
: assented to by the Governor of the Khyber
| Pakhtunkhwa on 6t October, 2016, has 'beeri
pubhshed as an Act of the Provincial Leglslature of S

~the KP. (copy of the Act is annexed is annexure E)

9. That Reepondent / department vide notiﬁca"t‘ior.l'Ne.
' SOH-INI/HD/3-5/2014 dated the 10% May, 2016 in
| supersessmn of all notifications issued in this behalf :
N by the Health Department in consultation w1th_. .
| Administrations / Estabhshment Department_ and

‘the Finance Departmeht has laid down the method



| ~ as Annexure F/1)

of recruitment spemﬁed in column 3 to 5 of the
Appendlx to the posts of Paramed1ca1 staff in the’
Health Department Spec1ﬁed in column ?2 of the sald
appendix. (Copy of the notlficatlon with appendlx

s Annexed as Annexure F)

10 That Respondent / Finance Department vide

Not1ﬁcat10n No SO(FR)FD /7-3/ 2015 / paramedlcs
dated 11.08.2015 has up- graded all the paramedics '. |
staff Wlth 1mmed1ate effect in the terms and
conditions mentioned therein the notiﬁca‘tion ibid.

(copy of notification dated 11.08.20 15 annexed

- ‘provisional Seniority list of the paramedics on

-.22.08.2017, and ignored the Appellant

, so the
Appellant filed  their respec'tive departmental
appeals. (Copies of the Departmental Appeals are

annexed as Annex G-G4)

12, That Respondent/ Department vide minutes of the .

meeting held on 22.01. 2018  under ° the

chairmanship of Secretaly Health Department' |
o rejected the appeals of the Appellant copy of which B

was communicated to .the Appellant through DG' o

- Health Services Peshawar where after the same has

been served upon the Appellant on 23';0'2.2'0'1'8. ,
(Copies of the minutes dated 22.01.2018 and

= 7
Khyb

'11.That ‘Respondent / department had issued™"
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A letter bearing no SOH- Ill/8 60/ 2017 (qualified
paramedxcs) dated 21 02.2018. are annexed as
' Aannexure H-Hl)

- 13. That Respondent / deparfmerlt threugh, Notification
| No.. SOH-III/8-60/2018 dated 01.02.2018 ".and- |

" Notification ~ No.. SOH-I/8-60/2018  dated .

23.02.2018 has up-graded the po'sts’ of simila;'ly'

-placed'.paramedice and promoted .them to BPS-17. -
- (Copy of notifications annexed as annexure H2.-
"H3) |

- 14. That the Appellant invokes the appellate Junsdlctlon .
| of -this. Hon'ble Tribunal for the. redressal of thelr o

grievances on the followmg grounds, inter alia: -

‘Grounps:

A'A' That tlrle Appellanf ' have more than 24 years .

' spotless services at their credlt

B.That after advertisement. and ‘in'vitatldni of - ’

Application by the Respondent/ Medical Faculty, the
Appellant on the basis of their merit posmon were
selected and was followed by 1ssuance of proper |

NOC by the Respondent ./, Defendant and sanction

of study leaves o



o C.That'”B.:,Sc in Pharmacy of Medical, Faculty Khyber

Pakhtunkhwa is the highest qualification in the
 Health Department,. hav1ng the same curnculum / |
course as that of B.Sc Pharmacy of the Un1ver31ty‘

even the teaching staff were the professors of the

Medical colleges who thought the App.ellant duxiing .

" the course.. . R

'D. That the Appellant have been d1scr1m1nated as the"_ a
post of similarly placed Paramedics; having the B.Sc
degree quahﬁcatmn of the Med1cal Faculty Khyber |

‘Pakhtunkhwa, have been up-graded to BPS-17 and
the AAppellant Ahaving the same B.Sc degree of the {"
Medlca.l Faculty‘have beenl. lgnored. 3 o

E. That the Appellant ‘ have been depnved of theuﬂnbce ‘

fundamental nghts of education guaranteed by the

const1tut1on of Pak1stan

F. That Respondents/ department have v1olated the

golden principles of equa.l treatment.

G.That "the acts . of Respondent '/ department “have

vanished the very purpose of the rules/service

structure of the paramedlcs ‘

H.That B.Sc in Pharmacy degree of the Medical
FaCulty h.as' \ the proteCtion" of the Khyber
Pakhtunkhwa faculty of Paramedical and Alhed

 Health Services Act 2016 as env1saged in sect1on

17(5) 1 in terms as:- '

N




SEEN Tnbunal will be raised at the t1me of ﬁnal hearmg of

“The Degree, Certificate or diploma already
~ granted by the. Medical Faculty till the

' commencement day of th1s Act shall deem .

to be void”

L That 20% quota of the posts of technologist{

pharmacy are lying vacant since 2005.

J. That the exclusion of the names of the Appellant

from the quahﬁed paramedics seniority list is the -

utter violation of the law, rules and regulatmn and it

has adversely effected the future of the Appellant .
K.That any - other ground, with leave of the l—lon’ble

the appeal

lt is, therefore, humbly prayed - that on

- acceptance of thls appeal, the Appellant ~may

~ please be up-graded to BPS-17 from the date as

~ other. similarly placed paramed.ical staffs have, '

' been up-graded with all back benefits, the ‘names

~ of the Appellant being quahfied may also be

: inclucled in the _senionty list of the' quahfie_d o

‘paramedics at their due position and place.




Any other relief, of which the Appellént. '
'a;rei entitled to in the fact and ciféumstahces' of
~ the case, may also awarded / granted in favour .

of the Appellant agaihst Responde:its.

m//z’/ém

ellant .
Through — 7
Dated %{2018 W . /’%
o  MUHAMMAD ANWAR

SH_ Z K
: USMAN ULLAH
@mﬁeg to be ture coWAdwocates, Peshawar

Date af «

T e ..;" a‘_‘ - / - |
Ay w‘
D ite fh L JJ.h-u./ (Jz. w\q ,,M.—- —— ;‘,-/,-— 7 ?



-k %‘}WAL

789201

J.»l

/3 ~ 4257 A S
0300 59 72 9o A,

o'f//'(j’r’btﬂu

P = "/W/”ﬁ//’“f/" S~

:..,tzdwz

“‘

i~

<.

wwue’w..,w,d,ﬁzuc,.:)u fu‘utul/;/y,»w
,/»‘)C,(/))Ulﬂd‘//“w \)(P/‘”’M &0 L{,’;\w (u»uu
:(..»:J.{/«Kmuugwbﬂfd;ﬂfuﬂ/w Lofal:‘bbﬂ\'ﬁ'ﬁ/
dﬂd/(j-/lwl?/w!dﬁdvid;ﬁvulia.;-&/.w)db/m./ Q,«,,
A x’,?)l&l/d/d’lt,:/’{d/;uj,/’(xu/f"/ b’anlKA./Jf’:/(Ju

(5:7 ( J(c.‘: uiaow..«»/u»"/;f (f/l! (d_,/( d;f :d E}")Gl/(&l[)// I
7 ' 7

vy

ire

u_a>
~4,_I.

i LI N
ﬁ’d)”uﬁ”"LD/)L/(Jlj)'éuyzwbubwﬂoua);;yfk
N .
c'.-,wl,b»rla»u) f//t'(}:'/ b’na.wﬁ,aw;.lﬂbz,aiifjﬁwfub»
c.uf‘,ft‘t)aﬁ LJK)’M{J)L}QU}/[QUM,.;MLJLan:'n/L

~ 5 2

"«;s AWAR ,13—:'74;197
Hy BAR ASSNAWNE

> N
,“T\P "»/\m/

Y

a(?

JnJ,.UGtQmJMtJK,w Y ‘6
Q\ F/ : t\ .4

S%e/az adioede @ 8

£ 18

LmerwK /Q.liéflw /’4.!:( &yu,utf J,fz:uéww ,

__al
i

3

" |

o e

A

2|l




