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Appellant alongwith junior of his counsel present. Mr. Asif29.05.2023

Masood Ali Shah, Deputy District Attorney for the respondents

present.

File to come up alongwith connected Service Appeal No.

492/2019 titled “Mani Gul Versus Government of Khyber

Pakhtunkhwa through Secretary Health Department, Civil

Secretariat Khyber Pakhtunkhwa, Peshawar and 06 others,” on

11.07.2023 before the D.B. Parcha Peshi given to the parties.

(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeem Amin*

Service Appeal No.493/2019 

11 "'July, 2023 1. Learned counsel for the appellant and Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents

present.
/

2. Learned counsel for the appellant requested for '

withdrawal of the instant application. As a. token of admission of

his submission he signed the margin of order sheet. Dismissed as

withdrawn. Consign.

3. Pronounced in open Court at Peshawar under our 

hands and seal of.the Tribunal on this 1day of My, 2023. i

.1

(Kalim Afshad Khan) 
ChairmanMember (E)

*Muiazem Shah*
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Learned counsel for the appellant present. Mr. Naseer-ud-Din05.01.2023 i

■I

Shah, Assistant Advocate General foiithe respondents present.
i

As contended by the learned couhsel for the appellant, similar
i

have already been decidedIby a bench haaded by Rozina
■ I

Rehman, learned Member Judicial. Learned counsel for the appellant is
1 *
s

directed to make a written application in this regard so that the said
»

bench is constituted. To come up for arguments on 03.04.2023 before

natural cases

1

D.B.
I

1
I

'I
i

(Kalim Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (E)

i
i

i

;

5
i

Appellant present through counsels.03.04.2023
i!

Asif Masood Ali Shah learned Deputy District Attorney for
1

respondents present.

File to come up alongwith connected Service Appeal 

No.492/2019 titled “Mani Gul Vs.j Government of Khyber

!

i

ly

Pakhtunkhwa” on 29.05.2023 before D.B. Parcha Peshi given to the
;

parties. I
•!
i

i
I •

j (Rozina Rehman) 
Member (J)

(Muhammad Akbar Khan) 
Member (E) t

\
:
i
i; I
!

i
...



Learned counsel for the appellant present. Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for the respondents 

present.

01.07.2022

Learned counsel for the appellant sought adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 14.09.2022 before the D.B.

(Salah-ud-Din) 
Member (J)

(Rozina'Rehman) 
Member (J)

14.09.2022
i

Learned counsel for the appellant present. Mr. Sajid-Khan^Sectipn^i 

•Officer, aldhgwijih Mr.' -Muhammad iJan, District Attorney for the 

. respondents present.

?'

\

Learned counsel for the appellant , requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 

To come up fop^^Tguments on 17.11.2022 before the D.B.

' (f ■

>S ^ ‘ A

^ ^ V N •A V ^
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(Mian Muhammad) 
Member (E)

(Salah-Ud-Dm) 
Member (J)

Clerk of counsel for the appellant present. .17"’Nov. 2022

X 0 Mr. Muhammad Riaz Khan Paindakliel, Assistant 

Advocate General for the respondents present.
a 4

Lawyers are on general strike. To come up for 

arguments on 05.01.2023 before the D.B.

(Rozitta Rehman) 
]Vlember(J)

(Fa
Member(E)

.I*.
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S'.ANo. 493/2019

Mr. Muhammad Maaz Madni, junior of learned counsel for 

the appellant present. Mr. Muhammad Rasheed, Deputy District 

Attorney for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not feeling well today. Adjourned. To come up for 

arguments before the D.B on 10.02.2022.

09.11.2021

UK-
(Salah-Ud-Din) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

^ H 2) >i '

-i;D j

oreTiV^ ivie<TCDue-
(S

Jsy

Appellant in person present. Mr. Naseeb Khan, Section 

Officer alongwith Mr. Muhammad Adeel Butt, Additionaj 

Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 01.07.2022 before the 

D.B.

06.06.2022

IKZ-
(Salah-ud-Din) 

Member (J)
(Fareeha Paul) 

Member (E)



\
Counsel for the appellant present. Asst: AG for 

respondents present. Due to pandemic of Covid-19; the case is 

adjourned to 31.03.2021 for the same.

11.01.2021

3)-3-2^-^ OV-\CAv'—-cC J

3>-Q j lu^ ■ (::X/ ' • < >
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01.07.2021 Learned counsel for the appellant present. Mr. Jaffar 
AN, Assistant alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 
Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B 

on 09.11.2021
•:

IZ-
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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.f Due to general strike of the Khyber Palchtunkhwa Bar 

Cpiihcil, the case is adjourned. To come up for arguments 

on 02.0'^.2020 before D.B.

09.0J.2020

■ in

MemberMember

7ts

'£) -/fj Mt- ^
^

Due to COVID-19, the case is adjourned to 24.08.2020 

for the same.
29.06.2020 .

Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.

24.08.2020

03.11.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 11.01.2021 for hearing before the
D.B.

A
V ]jr^ ■ 

Chairman(Mian Muhammad) 
Member
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Nemo for the petitioner. Addl. AG alongwith Shah 

Nawaz, Junior Clerk for the respondents No. 1, 4 to 7 

and Sajid Superintendent for respondent No. 3 present.
Representative of respondent No. 1, 4 to 7 has 

submitted reply/comments on behalf of the said 

respondents. Representative of respondent No, 3 relies 

on the reply of respondents No. 1, 4 to 7. Fresh notice 

be issued to respondent No. 2.
To come up for written reply/comments of 

respondents No. 2 by way of last chance on 24.10.2019 

before S.B.

i -,^ T '.1 '..‘C. I

'44SS*

r-

'.f

■

V ..V V-',
Chairmanc

" 7- "

TTJ.-24.10.2019

.y .7

.. V..'
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Junior to counsel for the appellant present. Mr. 
Kabirullah Khattak learned Addl: AG alongwith Sajid 

Superintendent and Shah Nawaz Junior Clerk for the 

respondents present.

■I'

■e*-

;>

Respondent No.2 has not furnished the requisite 

reply/comments despite last opportunity. The appeal 
is posted to D.B for arguments on 09.01.2020.

>.• /
"■'■A'

'V.»'

^ iT

Chairman
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• <> Counsel for the appellant and Addl: AG for respondents
V. .

present. Written reply/comments on behalf of respondents not 

submitted. Requested for adjournment. Adjourned. Case to 

come up for written reply/comments on 08.08.2019 before S.B.

24.06.2019

(Ahmad Hassan) 

Member

08.08.2019 Mr. Mir Zaman Safi, Advocate on behalf of learned 

counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Danyal, Store Keeper and Muhammad Shafique, 
Senior Clerk for the respondents present.

The representative of respondents states , that the 

reply has been prepared but is yet to be signed by the 

concerned respondents. He, therefore, requests for 

adjournment.

Adjourned to 30.09.2019 on which date the requisite 

reply shall positively be furnished.
r\

\

. Chairmarr
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Counsel for the appellant present. Preliminary arguments 'ji; 

heard and case file perused. Learned counsel for the appellant argued 

that the he was appointed as Ward Orderly (BPS-2) vide order dated 

20.08.2003. During the course of his service, he acquired Diploma in 

Health Technology. Having the requisite educational qualification, 

he made a request for adjustment/promotion to the post of Clinical 

Technician (BPS-12) but to no avail. In the meanwhile, impugned 

service rules notified on 10.05.2016 had not earmarked quota for 

promotion of Class-IV employees including the appellant. The 

colleagues of the appellant filed writ petition in Peshawar High, 

Court, Dar-ul-Qaza Bench, Swat and vide order dated 13.10.2011 

respondent no.3 directed to redress the grievances of the petitioners 

within a period of one month. Subsequently, they were promoted as 

Clinical Technician (BPS-12) vide notification dated 28.02.2012. 

Appellant being similarly placed person was ignored by ’ the ■ 

respondents. Feeling aggrieved, he filed departmental appeal on 

02.01.2019, which remained unanswered, hence, the instant service 

appeal. Treatment received by the appellant from the respondents 

appears to be discriminatory. Reliance was also placed on 2009 

SCMR 1. A separate application for restraining the respondents from 

appointment against the post of clinical technician (BPS-12) till the 

disposal of this appeal has also been submitted.

24.04.2018

I
"4. r?•; ,

i Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices, be issued 

to the respondents for written reply/comments for 24.06.2019 before 

S.B. Notice of the stay application be also issued for the date fixed.
- .. '

(AHMAD HASSAN) 
MEMBER

■r.

J■l*'-



Form- A.

FORM OF ORDER SHEET
Court of

493/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Taife Akbar presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

12/04/20191-

1

EGISTRAR

VM ^ I I ^ This case is'entrusted to S. Bench for preliminary hearing to be
2-

put up there on

€
0

chairmAn

/

/

a—'is.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1

APPEAL NO, /2019

HEALTH DEPTT:VSTAIB AKBAR

INDEX
PAGEANNEXUREDOCUMENTSS. NO.

Memo of appeal 1- 4.1
5.Stay application2

6.Appointment order A3

Educationai testimonials 7- 8.B4

9- 16.Impugned Service Rules C5

17- 21.Judgment D6

22- 25.Ecoc7

26- 27.Notification F8

28.Departmental appeal G9

29.Vakalat nama10
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APPELLANT

THROUGH: ^
NOOR MOHAt^AD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTaBUNAL PESHAWAR

*9^1><7r PakhtiiWivva 
aorvice TrsfiJSERVICE APPEAL NO. /2019

Mr. TAIB AKBAR, Ward Orderly (BPS-2),
District Headquarter Hospital, District Bajaur at Khar

E naf

.1/2-Diary No

O:
Appellant

Versus

The Govt, of Khyber Pakhtunkhwa through Secretary Health 

Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhv-^j, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Isas, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Baj^ir.

1.

2.

3.

4.

5.

6.
7.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE
APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN fBPS-121
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10,5.2016

TT^WHEREBY no promotion quota HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF TilEegistrar
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this Service appeal the respondents may 
kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of proper 
promotion quota for those class-iv employees including appellant 
who have the requisite qualifications for the post of Clinical 
Technician (BPS-12) OR the respondents may kindly be directed ^.o 
adjusted the appellant against the post of Clinical iechnician (BPS- 
12) in light of the Judgment of Honorable Peshawar High Court 
passed in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all back 
benefits. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

R/SHEWETti:
FACTS:

Brief facts which give rise to the instant appeal is ^s
under:-



'■ft

That appellant is the employee of the Health Department and was 

appointed as Ward Orderly (BPS-2) vide order dated 20.08.2003. 
Copy of the appointment order is attached as 

annexure

1.

A.

That the appellant is serving the respondents Department since 

2003 as per their job description and during the course of his 

service the appellant acquired the diploma in Health Technology 

and bachelor Degree in Arts from University of Malakand. Copy,pf 
Educational Testimonials is attached as annexure

2.

B.

That appellant inspite of having higher educational qualification as 

well as professional qualification of Diploma in Health Technician 

from medical faculty of Khyber Pakhtunkhwa have no prospects of 
promotion in the field of paramedics. That for the purpose of 
promotion the appellant and other colleagues of the appellant 
who have diploma in the relevant fields time and again requested 

for their promotion/adjustment against the post of Clinical 
Technician (BPS-12) but of no avail.

3.

*

That according to the impugned paramedics service Notified on 

10.5.2016 no promotion quota has been allocated for those class- 

iv employees including the appellant who have acquired the 

requisite diploma from medical faculty of Khyber Pakhtunkhwa 

and that is why the appellant and other class-iv employees have 
continuously been deprived from promotion. Copy of the 

impugned service Rules are attached as annexure

That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petition 
No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber 

Pakhtunkhwa. That vide judgment dated 13.10.2011 the august 
High Court Dar Ul Qaza Bench directed the respondents to 

redress the grievance within a period of one month. That where 

after those employees filed COC petition and during the pendency 

of the said COC petition the respondents adjusted the class-IV 
employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and merfo 

of COC petition and Notification/letter are attached as
D, E and F.

4.

C.

5.

annexure

That appellant being similarly placed person/employee of the 

respondent Department also requested the respondents for his 

adjustment/promotion but no reply has been received so for. That 
feeling aggrieved the appellant filed Departmental against the 

Rules notified vide dated 10.5.2016 and against the inaction of 
the respondents by not adjusting the appellant against the post of

6.

1
Clinical Technician (BPS-12) in light of the august Peshawar High 

Court judgment and Notification of the respondent department.
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> .u-
Copy of the Departmental appeal is attached as 

annexure G

That the appellant having no other efficacious, adequate and 

alternate remedy, approach this Honourable Tribunal on the 

following grounds amongst others.

7.

1GROUND:-

That by not adjusting the appellant on the relevant post of clinical 
Technician (BPS-12) in light of the notification dated 28.2.2012 is 

against the Law, Facts, norms of natural justice and materials 

available.

That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents are clearly violating Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 
the rules governing on the subject by not adjusting/promoting the 

appellant to his respective paramedic post for which he is fully 

eligible and entitle.

A.

B.

C.

That according to the notification dated 28.2.2012 already issued 

by the respondents the appellant is fully eligible and entitled to be 

adjusted/ promoted on the post of Clinical Technician (BPS-12).

D.

That, the petitioner is fully entitled to be benefited from the 

Notification dated 28.2.2012 in the light of various judgments 

passed by the Apex Supreme Court of Pakistan especially 

reported in 2009 SCMR page 01.

E.

That the appellant has served the Department for a long period 

with unblemished service record, therefore, they have the right to 

be adjusted according to his qualification.

F.

1

That the inaction of the respondent by not adjusting the appellant' 
according to his qualification and not allocating proper promotion 

quota In the impugned service Rules dated 10.5.2016 is against 
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income and
earnings of the individuai indudina persons in the service

G.

of Pakistan" 1

That any other grounds will be raised at the time of arguments 

with prior permission of this Honourable Tribunal.
H.

m
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1

1
^4.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 5.4.2019

Appellant

AIB AKBAR

Through
NOORMO KHATTAK

•4'

MUHAMMAD MAAZ MADNI

&

SHAH ZULLAH KHAN
Advocates High Court, 

Peshawar.

%

>
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

/2019CM. NO.
IN

/2019APPEAL NO.

HEALTH DEPTT:VSTAYAB AKBAR
•%

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN fBPS-12^ TILL
THE DISPOSAL OF THIS APPEAL

I

R/SHEWETH;

That the appellant filed above mentioned appeal before thil 
august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for 

adjustment against the post of Clinical Technician (BPS-12).

1-

2-

That the respondent Department advertised the said post in 

daily newspaper "Aaj" vide dated 09.04.2019 in violation of 
law and rules.

3-

That all the three ingredients necessary for the stay is in 

favor of the .petitioner.
4-

That the grounds of main appeal is also be considered as 

integral part of this application.
5-

It is therefore, humbly prayed that on acceptance of this 

application the respondents may very kindly be restrained from 

appointment against the post of Clinical Technician (BPS-12) till 
the disposal of this appeal.

APPELLANT

TAYA^AKBAR
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
%
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OFFICE OF THE AGENCY SURGEON BAJAUR
AT KHAR

Appointment letter
Consequent upon the approval- of Departmental Selection Committee held
8/7/2003.
Mr./Mis:;.

on 7/7/2003 and

Taib Akbar S/0 Faqir Mohammad 
Residentof: Village. Sheikh Baba Tehsi!; Khar Bajaur Agency

is hereby appointed as Ward Orderly BBS No. 02 plus usual allowances as admissible 
under, the rules.
His/ Her appointment will be subject to the following terms and conditions:-

1. 1 haf your appointment is on contract ba.sis for period of three years and your
services are liable to he terminated at any lime with out any notice or 
resign being assigned.

2. 'Fhat you are declared medicriliy fii for Govt:
а. 1 he post is not transferable, tmd you must serve for three years on the said post. ■
4. That you will be governed .by such and orders as may be issued by the

goveniment of NV7fP, from time to time for the category of the Government 
servant to which he/she belong.

5.. That if you wish to resign, at any time, your wiil resign in written within 30 days 
notice or you will be forfeit one month pay in lieu tltereof and will continue to 
serve the government till Pie acceptance of your resignation'by the 
authority.

б, That you will be posted any vVhere in Bajaui agency.
7. that you will not be enliUed lo any lA^DA for Medical examination and joining 

the first appointment.
8. i he offer is subject lo ihc ava.'iabiiiiy of vacant post.
9. Il you accept the post the post on above terms and co.nditicns you should report to

the Ori'ice of Aiumcv ,Sur[;eon nt Khar
Within 15 days, 'fhe offer will be cancelled if you fail to report for duly.

01«

service,

competent

Sd/-
AGENCY SURGEON 
BAJAUR AT KHAR

^ y 5,7- 0/No. /C-5/BJR Dated. Ao /8/2003

Copy forwarded to the;-

1. Political Agent Bajaur Chairman Departmental Selection Committee,
Deputy Director (Admn) Directorate Health Services FATA NWFP Peshawar 
DMS AHQ: Hospital Khar.
Agency Account Officer Bajaur at Khar 
Oifcial Concerned.

j

4.

For information please

AGENCySURGEON 
BAJAUR AT KHAR ’

h

faIm . -DIREETOR SPORT> 
GoyJ Post Gradoatp Co'tfto 

KhurStawM' Aopnr-

•
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Serial No: _ 1492 5V56 •' Roll No:. t s;
.^:•

; i|' 
Si

•i
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|5

it Diploma In Medical Technology

HEaLjjH TiCIi?iOI£.:H fe•;5 .
• t:

SESSION 2009-2030

1 ■ • I

■l
I il^AYYES AKBaR ....... son / Daughter of• This is to certify that Mr. Miss. Mrs.... :....,

' . "m 
« 

^ i
bearing Registration No 

Has passed the examination of diploma in Medical Technology ■ |

of,Mr.

■14^307-4In the year..9,2.T?Btl.l He / She Obtained .Marks out of
■ m

0• He / She has been Placed in Grade.'ll
!$=i

IIm
/' Prepared by; 

Checked By:....
/2.,

M
m
1
.'.r.vc<

•, ^ ■

■ *r' » .*

I-
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UNIVERSITY OF MALAKANR1201 1

PAKISTAN
DETAILED MARKS CERTIFICATE

S'.NoA-

I/g I

CName: TAYYAB AKBAR Private Candidate Bajaur Agency
•:Father's Name: FAQIR MUHAMMAD I

Registration No. 2009670237

I

B.A PART-Il ANNUAL EXAMINATION 20nRoll No. 23549
I

Total
Marks

Marks
Obtained

ISubject Name Remarks
I

ISLAMIC STUDIESCE) 

URDU

ENGLISH(C)

PAK. STUDY 

BA PART-I MARKS

75 52 PASSED

75 35 PASSED

75 . 24 PASSED I
40 19 PASSED

285 152 PASSED
I550 282Sjbieei Passing Percentage: 3 j (Theory & PraciiciJ Separaiely), Aggregate Percentage. 36
I

Examination He/d From Jim 14 to Jul 07, 2011 Result Declared on 25~Aug-2011 I

I
I

I
I

Errors and Omissions arc subject to subsequent rectification 
Examination wo5 taken as a whole/in parts

Date of Issue: 25-Aug-20n

Prepared by : Amiad Shahzad
^^^niversity of Malakand I

I
I
I
I
I
I
I

I

-4 • i.
■f-

K.
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REGISTERED NO.-RHI

gazette

oS'" . t

extraordinary m■

governmentff

i:
I

■TTr*

Ptrbtish^tT-l3y^Au4Tw4t>L
^ESWWARJUESDWJ^ may, 2016

government OFTHEKHYBERFSKHTUNKHWA
HEALTH DEPARTMENT

y .

::

■i Vlili
r^nTTFICATIOK 

Pe_r/,-7-.pn/ dated the 10“' May_J0l6. \
\j.

. in cd^nn 2 .f th= sdd Append..

!

No. 3
:! ! .■ appendix

Mctliocl ofrecrnitmcnLQualification for appointment by 
W.ifinl recruitment._____

Age tiniits.
■ %

5Nomenclature of the post. S.1 .3! ITXnno'in'’. f „nr
f,on, amongst tl,e CI,i=F Technologists and Ch.c PHC 
Technologists with ftve. years service .n BS-T§^ 
seventeen years service ni BS-17 and above as such m 
the relevanLt£iaiAabg.y..

No.ii 2li 1!l al Technologist/^ bo -

fi> Principal Clinical Technologist Dental; 
iL- Principal Clinical Technojpsist Pharmacy; 
iiO Principal Clinical Technologist 

f N.y _P-.i hm^aPgrnicafTeohnoloiiffjgi!^^!^

PriMcip
T

:!_V Jf: • -
:f i..l!••'I i

kh-t't ty••• r
947

I--
i!l

i

'i
II

- ♦'jL
:v.
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p AKHTU^kHWA GOVERNMENT GAZETTE, EXTRAORDINARY^^ MAY, 2016.

•948-;

(v) Principal .Clinical technologist Anesthesia;
(vi) Principal Clinical Technologist Cardiology;
(vii) Principal-Clinical Technologist Surgical;

. (viii) Principal Clinical Technologist Dialysis;
(ix) Principal Clinical Technologist 

Physiotherapy; •
Principal Clinical.TechnoIogist 

. Pulcnohqlogy; \
(iit Prinr.ipai Clinical Technologist

(xii) Principal Clinicai'TechnoIogist
Ophthalmology / otorhinolaryngology; and 

PrinrinlePHC Technologist

Principal PHC Technologist (Multi .

Purpose); .and •.• • • Va-pTlhcipat^HCTediUCilogist (MCH)-- ;—,

-vJ)

w• -J;
^1-

I.

:.i!
■jl
I
I- '•• : • (i)

By prornotioni'on the basis 'oFseniority-cuni-fitness,
from amongst Senior Technologists'and Senior PHC 
Technologists with seven years service'.in BPS-18 or
nvelve years service in BPS = 12 and above as such in the 
relevant technology.

'i

Chief Clinical.Tecbnologist Dental; 
Chief-Cl inicai Technologist Pharmacy; 
Chief Clinical Technologist Radiology;_ 
Chief Clinical technologist Pathology; 
Chief Clinical Technologist Anesthesia; 
Chief Clinical-Technologist Cardiology;

(i)
.-(ii)- 

. . (iii).
(iv)
(V)

• (vi) '— 0-1
(vii) Chief Clinical technologist Surgical;
(vi‘i) Chief Clinical Technologist Dialysis;
(ix> Chief Clinical Technologist Physiotherapy;

■ Chief Clinical Technologist Pulmonology;
(xi) Chief Clinical Technologist 

Gastroenterolbgy; and
Chief Clinical Technolpgist O^almology/ 
•nrfnrftTnolarYngology;.and—:---- -----------

1

{K>■>

..(xii)
J 'V

i-

L
. =



r

&
-K

§•

•-:y>. i • * :•
V^

V*

‘'‘^CAY, 2016. 949-mrUNKHWA r.ovyr.RNMETN GAZETTE, EXTRAORDIN^■

KHY.BERPAI -•■ t-^■>

i:
f^Href Pge jmnomrst- ^' .V.

>
■(i) Chief PHCTecbfldWgist.

(ii) Chief PHCTechnoTogistCR^CH}. rk .

Fifty percent-bF”promotion, on the basis .of 
seniority-cum-ntness, from amongst the 
Technologists and PHC Technologists with five 

■ years service as such in the relevant teclmology; and

(b) rifty percemby.initial recruitment -

V

20-35 yearsAt least Second Class Master’s Degree
or B.SC Honours/ B& (04-years) in the 
relevant, .technology or equivalent 
qualification from 

'UniversityTThstirution.

Senior Technologist3
. £Senior Clinical Technologist Dental;

- .(-it) Senior Clinical Technologist^Pbanriacy,
‘(iii) Senior Clinical Technologist Radiology;
(iv) Senior Clinical Technologist Pathology;
(v) Senior Clinical Teclmoiogist Anesthesia;

. (vi) SCT Senior Clinical Technologist
Cardiology;

. •/vii)-Senior Clinical Technologist S,urgical; •
■y Jviii) Senior Clinical Tec’nnologist Dialysis;

’ '• (ix) Senior Clinical Technologist Physiotherapy;
- (x)' Senior Clinical Technologist Pulmonology;-

(xi) - Senior Clinical Technologist
. Gastroenterology; and

(xii) Senior Clinical Technologist.
. • OpRthalmology/Otqrhmotaryngotegy; and

a recognized
-■ •

i
: f
: i;
I •

■t 14 '■i

I
I
i;

. •:
Sen ior PHC Technologist I: ''1

(i) . Senior PHC Technologist
(Multi-Purpose); and

(ii) ^ Senior PHC Technologist (MCH)

P.
basis of(a) Forty percent by promocion. on the_

seniority-cum-fitness, from amongst the Chief 
Technicians and Chief PHC Technicians with tliree' 

service as such in the relevant technology.

!i' 18-32yearsAt least' Second Class Bachelors
Degree in the relevant Technology from 

cognised University/ Institution.

H r4 IecbnoIogistri<y-/ >
Ci) Clinical TechrtbTogist Dental;

, - 0‘i) Clinical Technologist Pharmacy;
Ciii) -Clinical Technologist Radiology;,
Civ) Clinical Technologist Pathology; ■ - 

- C... Clinical Technologist Anesthesia;

f
1a re years

Ii i
f:I/
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(vi) Ciinical Technologist Cardiolo.sy;______ _
__(vii) ClinicaLJ.echnnlQpic:^9'irgi^i:~—^-------- ^
(viii) Clinical Technologist Dialysis^
(ixj- Cllnu^ Tenfinningig/ Phy?k*4ly?f?*fi¥^
(x) Clinical Technologist Pulmonology;
(xi) Clinical Technologist Gastroenterology; and
(xii) Clinical Technologist Ophthalmology / 

Otorhinolaryngology); and

PETC Technologist. •

£
(b)- twenty percent by promotion, on the basis of

gpnT.-.ri^y-rnm-fitiiAQg^ rmcn tlaA ‘ _

Technicians, Senior Tedmicrans and Techiircraus 
having qualification prescribed for initial 
recruitment with three years service as such .in the 
relevant tectmology. ;•

Note; For the purpose of promotion, there shall be" 
maintained a joint seniority list of Chief Technicians,. 
Senior Technicians and Technicians with reference to the 

■ 'Hates of .their acquiring quaJTficaubn proscribed for initial 
recruitrrient as in column No. 3:

ii
?.

i.

-69- PHC Technologist (Multi-Piupust); aiid 
(ii) PHC Technologist (MCH).

Provided that if t'.vo or more officials acquired 
the qualification prescribed for iaitial.recruitment-in the- 
Siifne'session,, then.the ofucia! who oijtains the iiighest . 
marks or grade in the examination shall be deemedto be 
senior to tlie other officials; and .

(c) forty percent by initial recruitment.

'-■'•I t -
f
i;.

i

\

!. -5 Chief Technician

6^ Chief Clinical Technician Dental;,
C^i) Chief Clinical Technician Pharmacy;-

Chief Clinical Technician Radtolegy:
(* v) Chief Clinical Technician Pathology; 

Chief Clinical Technician Anesthesia; 
Chief Clinical Technician Cardiology; 

(^ti) Chief Clinical Technician Surgical;
C)' Hi) Chief Clinical Technician Dialysis;
(i>c) ‘Chief Clinipal Technician Physiotherapy; 
(O Chief Clinical Technician Pulmonology;

■ Chief Clinical Technician

By promotion, on the basis of seoiority-cum-fitness, froii 
amongst' rthe . Senior Technicians and Senior P-IK 
Technicians with at least, two years service as such in thi 
relevant technology.

I. •

fT

f *-:i J Ih: hth a- - r
’■ .r..C/ . \ f

Gastroenterology; and I
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- (xii) ChiefClinical Technician Ophthalmology, 
_(nfnrh;nr)tarvngologY>; and i

Chief PHC Technician
0} “Chief PHC Techniciaii(MuIti-Pu[po’se); and *- 

'(nf Chief PHC TerhflkLffl^OiCHX .

».■-

■T-r-- ■■ pi
... . i

«'
i-L:
T"¥~~

By promotion, on the basis of seniority-cum-fitness, from 
amongst th>»-Xprhntcians and’PMCT^chiTictsfls wth-a£ 
least r»vQ years service as such in the rerevanrfechirofogy.-

SeniorTechnician^'^!!^ ^ V
(i) Senior Clinical Technician Dental;

..(ii) Senior Clinical Technician Pharmacy; 
(Hi) Senior Clinical Technician Radiology;
(iv) Senior Clioical Technician Pathology;
(v) Senior Clinical Technician Anesthesia;
(vi) Senior Clinical Technician Cardiology;

6
i;r
V .

^ -
I-'

e< .
(viii) Senior Clinical Technic!^ Dialysis;
(ix) Senior Clinical Technician Physiotherapy;
(x) . _Senior_ClinicaLTechnician.Pulmonology;
(xi) Senior Clinical Technician 

Gastroenterology; and
(xii) SenioFClimcalT^fmician'Ophthalraology/ 

Otorhinolaryngology); and

Sen-tbjPHC Technician

!
!L.

' •. r
: fr!

(i) Senior PHC Technician (Multi-Purpose); and 
'fin Senior PHC Technician (MCH). '

By initiarrecruitment■'7.' 18-30 years(i) Technician/PPIC Technician : At
le'ast Second-Division Secondary

• School Certificate with Science from 
a fecognized Board with Diploma in 
tlie'.relevaht Paramedical Technology 
from Khyber Pakhtunkhwa Medical 
Faculty or Diploma in the relevant'

- Paramedical technology from any
• recognized institution; provided that 

the same is registered with the
"■ Medical FaciiLty. Khyber

• Pakhtunkhwa Peshawar; and

Xechnician

Clinical Technician Dental;-'.. '
Clinical Technician Pharrhacy;. . ' .

(iii) Clinical Technician Radiology; ' 
C*v) Clinical Technician Pathology; ,
Cv) Clinical Technician Anesthesia; /
Cvi) Clinical Technician Cardiology;
Cvii) Clinical Technician Surgical;
Cviii) Clinical Technician Dialysis;
Cix) Clinical Technician Physjotherapyt- 
-Cx) Clinical Technician Pulmonology;

' Qxi) Clinical Technician Gastroenterology; and

(0 i:

f •
f

r• -4.
/•'J i?.

Ir' .



' ?

&

^ :- /-:-; V' "-'i

L
5-.q:. .'
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2.
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I
IS^econdary Scfrooi-Certfficate-^

with at least Second Division in
from a recognized board and

P5€ Teelmkiaa-
. PHC Techiiician(Multi-Purposc); and 

(iij PHC Teclmician (MCH).
y 0)

Science
Diplomas of LHV and Midwifery 
from recognized Nursing 
Examination Board.

'r

I.

fSECRETARY TO. -

c;OVER.N'MENT OF THE fhIYBER F^T.F.'KHWA, 
HEALTH DEPARlMEK.:.. ...............

:■

iI
f;

I)
0^ rPrinted and piibliihcd b^l lh« Manager.

Slaty. & Pig. DepIL, Khybcr Pakhamkhwa. Fcsha.var . I
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/T)-Q ■.2013
W.PNo.

Dir Louder. •
D.H.Q Hospital

D.H.Q .Hospital Tinier^fl^fi
Aziz Ur Mman Sweeper

Khan Sweeper
DirV

Iviuhatnmad; V I

i fLoioer.
BaWit lAunir-Sleeper

^ Oir Lower.D.H.Q-HospiWl Tiwergara
D.H.Q HospUnlTvnerg^rp, Dir Iwwer.■ 3) .

■ 4) ' Taj Muhammad Sweeper

i s)' Bakht Said Sweeper

cl Ali i^hqn Moh

, Oir Lower.

, Oir Lou'cr.
O.H.Q'HospiO/TiMiergfwn

D.H.Q
O.H-Q Hospi'Ol Tiniergani ' i

O’ '■• Anijfl6)
Ward AUendnnt cO7j \.,javed KHfip 

, Lower.

^ \
(-J
C?, DirD.H.Q Hospital Timergarn]

Sadlq Word AHendniif
8) ,

Lower.

Ivlunawar

-nA r-', Dir;
D.H.Q HospiOl Tiniergnrfi!/!•

StJici lA^arfi AfHnrinntrj 'O ■

S)
, DirLower. D.l-LQ Llospitnl Tniiergftra

PrUtioticrs
Khitab Ward' AtleiulwitNoor20)

Lower.
I

VEKSUS

Henllhr Pukitlooiikhwn through Secrctanj

Hi h ■'
Govt, of Khybe 

Civil Secretariat, Peslaiwnr. 

Director General

The1)r

,L'-u fPukhtoonkhwa,Health Services, r Khyber&
2) >I

■73/ ■,

Peshawar. ,
Executive DM Officer (Health) Dir Lower. 

District Account Officer Dir Lwwer.

— im] Medicuisuperrntendent DHQ Hospi.«l r-ner,.™

Ail. 5/0 Nadur Kdwr. R/o Vwcgc oajawro,

^ 'TODA’'^ ;;
1'i \

3)
c£^. ;■

Oir Lotusr.' '

P.O Te/isii

17/

6} NdsiV

Timergara,

Zubair Ali 5/o

Distnet Dir Lower.
Muhatuuiiid Rnsool Khttti

Qi'slnc^ Dir Lou'cr.

p/o Village Danwa,

Rr';ponflc!itS7)«;

, TchsilfThnergar.n,
“N
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PHSl-iAWAR HIGH COURT, MINGCRaA’ BENCH (DAR-OL-QAZA),
SWAT.

1

JUDICIA L DEPAirrX'lENT

.01'...... ...........................

.JUDGM.ENT

.........

t2TZ. .

i ■ ■

Dal'j of hearing.1

. , • Su -E/r:j:Af
AppManif£.e.Ar&PiSi:}..: \

RehnianYaHYA’AFRiPl.J:- Azizur

alongwiLh his nine o.ner pclilione'rs have sought the _■ 

constitutional juris'diciion oI this Court seeking that;

'.i

}

'for (he (iforcniciuioncd reasons,- it is,, 
fh a ref ore,
acceptance of (his iv/'/7 petition this •aiigusl 
may grcEto-iisly-be pleased to declare (he acts 
and actions of (he respndents and, the

order •. dated

respectfully . prayed that' on

impugned ; appointment
28.7.2011 and 9.7.2011 as nvithoiU lawful;

■ 'authority and ' hence of no legal effect and , 
this august Cpurt may further pleased to set 

. aside (he same and direct respondents No.1 
to 5 to act in the matter in accordance with 

Jaw and-to adjust petitioners against posts 
announced.”.

A..S f r- - .r;ol

The pcliiioncrs may be categorized in twon

groups; pclilioher No.l to peiiiioiier No.6, who are" 

prcsencJy sei-ving. as sweepers (BPS-I) af DHQ.

Hospital Timergara, dir Lower ("GroupO”) .and

• ' *’ • 1' petitioner No.7 to petirior.er No. 1 0, \vho are serv'ing as
I / .

//
.
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i\ UtjijUld Hi ^Hil^ yfiT

5f|j yd bsnirrnoJ'jb noi2iD‘»b <?iIoq 

b'jjcb gfiJayrri bj-iw/oq zu ni Jnsmrnnr^O *

oibsmfiicq lo errrjfdoiq s;U ovlozoi oj dOOS.^.SI 

bsilqmoo rresd Jon ssnivoiq srij lo zssyolqmD 

zionoiJiiaq ^rfj bsisa'lU yiy2'i5vbc curij bas ^ riiiw 

/ ^biha^-vO *

od; jBfii

OJ noijonioiq lo ?J03q20'iq 

21 il .2J20q V|-2gi';!y la.bo bnu ' t\\oV.V /■\c»\aUot\0'

b‘Jinioqqfi nsad bod znogiaq idgb :nd; bsnazcr, lafUiul 

isiinszza adi ^niUniol nava juoriiiw ajzoq bka srfj 

ysrj zudT .ws! ariJ launu babjvoiq eauHfirmol iLibtoo

:n3ns7sh^ blol ov/3 c svcd 

atb OJ bainioqqG ad tianoijb'oq aril .ytiziR
•

bfifl 2i2Bd xJnoinaa no J2oq bsbi-i^qu 

OJ sbcm zJriDfTiJnioqqii Icsalli arlJ .ylbnoaaS

. .‘jbizL jyg ud i:J2oq bise aril

' * jS-qbO'.O ni zianoiJbaq ariJ 03 no gnivom v/oK

no

\
01 baJomoiq naad Jon avsd yadJ jndj ai aonsvaiig aiari; 

no ziaEd.yjhoinaz no (v-2^Q) loinullo Jioq artJ’ 

adi lo C alu^ labnu banimi;;ab sjoup o'®££ arli 
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and Transfer) Rules, 19^9 (“Kiilcs”) as amended vide
:!

notification dated 4.2.2009. These petitioners further

urged that other Naib Qasids and Sweepers, similarly

placed as the pctiiiojiei’S, have been promotedMo the

post of Junioi' Clerk (BPS-7). while the petitioners

have been discriminated against. In-addilion there to

they further urged that the government has recently

advertised fresh appuinimenis lu the post of'lunior
i

Clerks in complete vioiatioii ofthe Rules.

Lest this. Coup: passes any findings on the 

nierics of tlie, present case so as to prejudice the case 

of the paities, suffice to it to state that the petitioners' 

are aggrieved of being not considered Tor promotion 

to. the higher grade and their grievance needs td be 

first., considered, • addressed and resolved by the;

5.
;

.1

govemnient.

6. . As far as the jurisdiction-of this constitutional

Court to entertain matters seeking to be considered'for
>

promotion of a civil servant, we are afraid Anlc’ie 212 

: of the Constitution bars our jurisdiction to entertain

■ h;

j.i

.

r'

■ the said matter and the same exclusively falls within 

the domain of the Services Tidbunal. Guidance is /
i /■

!

:
; H

ft.
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ghf from the jiiclgmenl of the Apex Court in .

M„hnn,ni/I{l Anecs's cn_^ (PLD 2006 SC 5j9). ^

circumstances of the—pr-esent.-case 

■ of the petitioners require 

instead of dismissing the present

before the

1

\ sou

i

'In.the peculiar6. •

whare. the grave grievances

urgent redfessal, we 1.
;

p-elillon, treat the same as a representaliun

and direct the ojiice to send this

Health, Government ■ of KJiyber

departmental authority 

to the Secretary 

Pukhtoon KJiwa for decision, in writing rendering valid 

thereof to be made within a period of one month, if 

from the receipt of this judgment. It is further, 

directed that the decision so made should be sent to the

case

reasons

not earlier,

;

HIGH COURT. •Registrar PESHAWAR

MINGORa' bench (DAR-bl-QAZA), SWAT. ■ 

This petition is disposed of in the above

Additional

!

terms.7.: .

'V
if .1

:

(io'cL
JUDGEAnnounced./ !Dt.J3/10/20il.

A-(
i.

■•TT
./;
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...NGORA-- •CUUL'^ ipT7i7nhl7. THE PESHAVMIiiU^

. B ENOTATM-'KMAiMr
I

■t

/
■

, Dir l-QA’or.
D.I-I.Q l

D.H.Q Hospii'jl Tiiiicreara

ra. Dir Lower.

Az-lz-Ud^-chiiiaii Sweeper
I)

. Dir Lower.
Mulianiniad Khan Sweeper

2) •

• Baklu Munr3)
, Dir Lower.D-H.Q.Hospiul riinci'iioia

Tinici;:3r:i. Dir Lower.
■Taj Mul'uininiad Sweeper . •*

D.l-l.Q 1-lospiuilDakin Said Sweeper 'i''/3)
Dir Lower, \ '

Mali D.H.Q Hosp.ialT-ii'crsara

\VardA»c,>dani:D.H.QvH‘'H>''^IT'"'--'S;=‘'='

Ward AUendaiil D.H.Q MosiW^l

d Mlcnda.U D.H.Q Hospidd

b Ward Aucndairl D.H.Q Hospiu.l Tunerbara

(3) , . Ainjad All Khan
. Dir Lower.'

.laved Khan7)
Timergara, Dir Lowei.

Uinnr Sadiq; ■ S)
■fiincriiaia. Dir Lower.

Munawdr Said War
,'Dlr Lower.1

Noor.Khiia10) •T'liiioncrii

VERSUS
‘

Civil Seereiarial. I^cslraw-ar.
of Khyber PukhloonklnvHcaUh. GoviSccrciary

C.ncral HcaUh services Khyber iMkluoonkhwa.
Dirccior

DisU'ier Coordmaiion 

CNecinlvc Disinci L 

.Medical Supcriiucndcni

")

OThcer Dir Lovver ai Tinuiruara. .j*.'

OlTicei' (I ieall.h) Dn' Lower,

P 1 l.Q I lospiial 1 imei'Liai.i
4.

. Dir Lower.
0.

Reirpunde.iis
•-.i

hAAV.-'
- ,\i-pr-i,- ^0-1 Cnn.MiUilinn 

hlK- nf I’aUislan. 1973

.\nniivnlion I'ndjj
i)’

Inr (i.r Islamic KeiliL

\A

Respccifuily Shcwcilil

i02 ;'r'2Q' '1 ’''■'ai decidco cy ^..s

!;e:d “In liic

CM Thai a Wrli Pciiilon No.1). >
iiecoiinrii wasdared i j-; '.-aQ ; ;'.'idc orO'-T

p T i'l

-■s.
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^ . JUDGMENT SHEET
IN THE PESHAWAR'HIGH COURT

■ BENCH
(DAR-UL-QA2A), SWAT,

{Judicial Department)

C.Q.C. No.01/2012 in W,P. Nn. ]02/QQ-l "

)

-S: \ I \
4 /

JUDGMENT .

Da-te 0-f-hearing; 1 1,01.20) 9

Appellant-Petitioner ^ 2_ U'/

r
a/ r ■)

MAZHAR. ALAM K^an MIANKHEL, J.. The
petitioners through instant petition' seek
implementation, of • the

13.10.2011 of this Court

judgment dated 

by initiating contempt 

respondents.

. v-.A-'
proceedings against the;

A

2. The learned

■ petitioners was heard and 

.perused.

counsel for the
u.

record of the case vyas

3. The learned A.A.G, 

in some other case,

present in the
' • Court i

accepted the notice .qf
this petition and thi.reafter 

inquire about the matter involved i 

from the

.iO

nought some tirne to

-r in this petition' (/
concerned, auihpnties. Later 

informed", the

on, the
learned A.A.G.

court that the •
appeaJ of the present petiuoner is under

^1 ■>.- consideration before the competent auLhority



V

-C ' ■ r W

,\

f

• 'and wiLhin a short span of time, the same would

be decided. He also produced Photostat copy of a

le.tter dated 29.l2.2pn- When this, being-che

' would direct the

'i i

;•
i

■W I

situation, we once again

respondents ‘to do the needful at.their earliest,

but noL'later than one month.

This C.O.C. is thus disposed of. in

above terms.
i

/Announced.
nv 1].01.2012.

'/4-

• s.i:--

03'.:.'

I; ro^.S’u':

a.-;'- u't:."'-
!/

c,; > - '1$, ft; ■

-f■C:

CerVi^ood to ba true copy'1 A

^ n u .y “-T-

lu’.’'/ 'JM'■<■•'■•••.• •' •: ■ N •
>ir. Vi’
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MOST IMMEDIATE
COURT MATTER. . ■ ■ . ■ ...

GOVERNEMNT OF KHYB ER PAKHTUNKHWA,

■ HEALTH DEPARTMENT,
No. SOH(LIT-1)12(1H7/2011 
Dated Peshawar the. 29''" December. 2011

i

■

0

I ‘

X

i ■ To,
. 1. ..Ttpe-DIr-ect-br Genera!,

Health.Services. Khyber Pai'.htLinKh'.va,
Peshawar. ■ .

2. The E.xec.utive District Officer-.^leallh,
Dir. Lower. • . ,
ORDER/JUDGMENT DATED 15/10/2011 PASSED BY THE
PESHAWAR HIHG COURT MONGORA BENCHfDARUL

' QAZA1 SWAT IN WRIT PETITION NO. 102/20T MR, AZIZ
UR REHMAN ETC VERSUS.GOVERNMENT OF KHYBER
PAKHTUKHWA AND OTHERS.

i

: Subject:

1 am directed lo refer to this Dcparlmenl ietler of even 

number dated 28/11/201 V and your lettei 10786, dated 22/12/2011 and 

letter No.' ' 052l/EDO-Health Dir Lower, dated 01/12/2011, on' the 

■ subject noted above and to state that your comments/roport do not .cover 

the requireiTionls as per promotion, nostiiiq/tmn.sfer rules, 

therefore you are once again ''equesterj to prepare report as per 

i jules/poticy so that; the issue could be placed before tlie Hon''~abTr- 

I Secretary Health 'Khyber Pakhtunkhwa for necessary decision, 

V . : Meanv;hile no'action' beHaken/initiale arid do noi disturb the petitioners 

till the final decision of the Secretary Health in the inatter/fina! decision of 

the Peshawar High Court Mingora Bench,SwaL otherwise, any adverse 

: orders passed by the Peshawar High Court Mingora Bench Swat your 

; office will be held responsible-.

'

1989:

k*.;

#: 9 •

SECTUDN OFFICER (LIT.I)
Endsl. No. and date a.a.

Copy forwarded to:-
1. The Section Officer-ill, Govt, of Khyber Pakhtunkhwa, Henltli 

Department. Peshawar with the request lo direct die ENecutive 
District Officer-Health, Dir Low'er lo submit report as per rules 
/policy and placed before tl'io i-ion' able Secretary Health to 
decide the case on merit. •

2. The Add!. Advocate General, Peshav./ar High Ccurt Mingora 
Bench Swat, ,

3. The t^.S to Secretary Health, Khyber Pakhtunkhwa. Peshawar.

Pdf'
9 ss:v'

t'
.1

ri1

0% {'■

; Vv-
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I\

y

I .*vr



\
\

fc. *

•;

V,

/;
Gov c.iiincnl (if Kliybcr I'nkliUmkhwM 

i-knlih DcpaiimciU

;X in,;V-4: ■ %
■ No.SpI-KLiLljl2(lH7/201 I.

Ditld' Pc,slinvv;ir. ilic 2':^'^l'c'ovunry.2012. i
7 ;

;
;

! ,Tor

■

The Director Ge:it*r:il.
.I lciiUh Services;.'

. 'I'cshnwar

;The Execulive Disiric! OlTicCiM-lcaWi^ 
i Dir Lower [

roMi’i iAKTi-.ni- I’l.-cMAWAH HiCirCQLii^'’ '■?
|,in |n-?/ll PltnCF.I-'.l-tlNMLiMNill^NTI-Nll’TIM'IITQNNCl.^

I -m directed lo rcl'cr lo '.he Peshnwar hiieh Court's orders .passe 

Sccrctar>-and Others dated 13/10/1. . ins dirccicd iho Provincial-CovcrninciU.
lo'S 2;::; pence ;r 0,.. „.c,.n.. co,. or a.

' '! aforesaid ordcrs.arc enclosed.

K.Iiyher l■nkhlunkl^^\ccG’•

7
0!i =

ti'c.i--
•.If... •!U

I'StihjCClIr

• 1,

■o.i'-.n;
1

#1
ior court's orders in- letter and spirit, the competent 

as iiudei':-
To comply the superior ..

V been' pleased to approve the adju.mneni ohKUho^■1^ I...a-'iiioi'iiy. ;

llcmarksAlustincalionit Rei|iiircd 
desien.nlton of peiilioncrs • adiusinicu:
In \VPNo.l02/l 1. •

■ posts

'S.'No. ' .S-No.. iUllUC;
ihi;

10. be ' ni.arlc' on dieAiljiisui'cnl.'appbinlinciu

lia.sis of 
Noiincaiton
13/5/90. Copy enclosed for ready l^c^cl^c^ce.____
Pciiiioncr i.s in possession of n valid-drivnii;

c.xpericiicc/ coiumendaiion 
ccnificaic awarded by MS DI-lQ ilo.'ipiial Dii 
Lower and also working, as Driver for the la'fl

WardPciilioncrs :n S.No. i to 5 
(excluding S.No.2) .arc 
Muslim Su-eepers m
Diis-oi_________
Petitioner at 5.No.?, also

i.'l; AclinmOepit. 
No.SOlV/<H4)S9/Vol.ll dated

ICsiablijlniienlAilcnJani
(BPS-O:)

!
1

I

Driver IBPS- 
U-i'

2. licence [)UisQ Muslim .S'vcepcr in

BPS-Ol.• : ■:

one year. ________ _______ _______ ------------ —
Petitioner is in possession of I'A cerlil icalc idus 
experience: ccrtincatc awarded' by MS DHQ 
Hospital Dir Lower and also working as Junior
Clerk for llic Iasi one year.______________ _
Petitioner is in possession of diploma in ttie 
letcvani I’ickI iiwaixlccl by I'lc KPK. (vlcdical ^ 

e.spcriencc/commcndalion

‘ClerkJuniorS.No.6_ 
Aii':' kiiat)

Petitioner - tU
Amjid 
M-jli(DPS-OI)

3.
(BPS-07)..... .■

(
Dcnltil
'rechnician
(BI’S-119)

atPeliiloncr 
S,.No.7{Javccl ■ Kliaii) is 
Ward Aitciulani (OPS-

V.. f

pliir.Faeoliy
atiiii'icaic awaicicci by MS DHQ Hospital Dir 

.Lower and tdso 'vurking as Ijenlal 1 eelinieian02)

for ilie last O.'i years,__________________________
I’l'.lilione'r. is in iios.scssion Ol clii)loma in llic 
relevant field ii'.vtirdccl by ilie Kl’K. Medictd 

CNpcrtcnce/comniend.aiiun

■ at S.No.S 1 Ltiboralury 
Tcci.iiici.'in 
lOPS'iT)

Petitioner
I

Umar
5.;■

ISiidiq Ward 
.Aiicndant (8P5;-02) | plii.sFactiliy

ccriilicaic awarded by MS .D.HQ Hospital Dir 
Lower and tilso 'vorking ns sucii for tlie Iasi

;•
i)

I Aone year.____________________________
Petitioner is in possession of diploma in the' 
rcIcvniH Held awarded-by the KP-K Medical 

cxpcricncc/commcndatlon

• I/'
Anesthesia
Technician
(liPS-09)

S.Nu.b
Ward

I’clilioner 
fyivinawnr SaeeU 
Aucndanl (DPls-()2).

6. ai

Facility idus 
eciiirieaic awarded by MS DHQ llospiial Dir 
Lower ands also working .as Ancstliesia

1

I
; Te-.-i'-oicT;-. For il-c Iasi f.vo years.

of diploma in ihc
■ ~~o a'.'AnaieJ by the

ai EJ^ia.10 > Hcalih
W.-wtl ; T-rei'.ni t'-m 

t il'l“o-b-.L

3 :r~ PctitiorJCT 
S!«K> r '
Ation-iant (bPS-02';

:C MedicalL hitab
e.xpcricncc/eomniciKlalion

MS DHQ i-iospital Dir Lower and 
Mcai'.ii Te-eiinician for the last -

'■naS

! 3'--;irr.ca Oy 
; an^a ■ .•oniiini 
I one vcar.
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/2019No.^

t (APPEUJ\NT)
:^(PLAINTIFF)

(PETITIONER)7 7

■:>,

VERSUS

(RESPONDENT)
„(DEFENDAI\iT)

I/V/e___^___ ___ ______________^________
Do hereby ^point and constitute NOOR MOHAMMAD 

AK, Advocate, Peshawar to appear, plead, act, 
conipromisd, withdraw or refer to arbitration for me/us as 

my,/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

•

r

J___.___ /2019Dated.

CLIENT

ACC
NOOR MOHAMMAD KHATIAK

SL
■j:

ir
f

■

OFFICE: ■ ■
Room No.l, Upper Floor, 
isiamia Guo Building, Khyber Bazar, 

■, PeshET'Afar (jly.
, Phone: 09x-'P2i.l,d91

i,

F-
,h-.;
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BEFORE THE SERVICES TRIBUNAL
\ KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 493/2019

Mr. Taib Akbar Ward Orderly (BPS-2) 
DHQ Hospital, Bajaur at Khar---------- Appellant

VERSES

Govt of Khyber Pakhtunkhawa, and others 

Reply / comments on behalf of the Respondents No. ^

Respected Sheweth

Respondents

Preliminary objections

1. That the appellant has not yet submitted his appeal in the department.

2. That the appellant has concealed the facts that he has no experience in the 

field of Health Technology.

3. That the appellant has concealed the fact that he has applied for two posts (i) 

EPI Technician (ii) Store Keeper, advertised in the daily newspaper.

4. That inspite of the above facts, the appellant has got no locus standi to file 

the instant appeal.

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED” person within ithe meaning of
Article 199 of the Constitution of Pakistan. '

FACTS

1. Correct.

2. Correct to the extent of appointment as Ward Orderly (BPS-2) in DHQ 

Hospital Khar Bajaur. As far as acquiring of diploma in Health Technology is 

concerned, so it is stated that the Department does not know that how the 

appellant got a diploma as a regular student despite of regular duties in the 

District Headquarter Hospital Khar as per job description.



3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV 

employees to the post of Junior Clerk on seniority basis but there are no such 

rules of promotion of Class-lV employees in the field of Health Technology 

having pay scale BPS-12. Any one will apply and contest when the post is 

advertised. As far as acquiring of Diploma in Health Technology is 

concerned, so it is stated that the appellant has got it without NOC of the 

Department. Furthermore, the appellant has not yet submitted departmental 
appeal in this regards.

4. Correct. But it is stated that the impugned service structure dated 10.05.2016 

was approved and notified by the higher authorities wherein, qualification and 

appointment in BPS-12 on initial basis, has been mentioned very clearly. As 

far as acquiring of diploma is concerned, so it is stated that the petitioner has 

got diploma without NOC of the department.

Furthermore, despite of the instant appeal, the appellant has applied for two 

positions (i) EPI Technician (ii) Store Keeper, already advertised by the 

Agency Surgeon District Bajaur.

5. Correct to the extent of court order dated 13.10.2011 and adjustment of 

Ward Attendants upon the posts of Technicians BPS-12 by the Health

Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as 

per remarks of the said Notification, the concerned Ward Attendants had got 

diplomas and they were already working on the posts of Technicians for the 

last one or two years and due to the said experience, the petitioners 

adjusted against the posts of Technicians, As far as the plea of the appellant 

to be adjusted against the post of BPS-12 being a Ward Orderiy is not 

justified because he has no experience in the field of Health Technology, 

therefore, the appeal of the appellant is not maintainable. Furthermore, it is 

pertinent to mention here that the Service Structure of Paramedics dated 

10.05.2016 has superseded the Notification of Health Department dated 

28.02.2012.

6. incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal 

preferred to file the instant appeal, hence, the appeal is not maintainable.

some

were
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GROUNDS

A- Incorrect. The demand of the appellant to be adjusted against the post of 

BPS-12 is not justified because he-has no experience in the field of Health 

Technology. Furthermore, the appellant has already applied for two posts (i) 

EPI Technician (ii) Store Keeper, already advertised by the Agency Surgeon 

Bajaur in the daily newspapers. Hence, the appellant is not coming in the 

ambit of Notification dated 28.02.2012.

B- Incorrect as stated above.

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para -A above.

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as Ward Orderly in the Health department 

since 2003 but there are no such rules / regulation regarding promotion of a 

Ward Orderly of BPS-2 / Class-IV to the post of Technicians BPS-12 without 
clinical experience.

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but 

there are no such rules / regulation regarding promotion of a Ward Orderly of 

BPS-2 / Class-lV to the post of Technicians BPS-12 without clinical 
experience.

H- The Department will also raise other grounds at the time of arguments.

In light of the above, it is humbly prayed that the appeal has no legal footing; 
therefore, it may please be dismissed.

ivber Pakhtunkhwa Medical Superirifendent 
DHQ Hospital Khar>^ 

District Bajaur

For Respondent No. 6 & 7.
Directe Services, 
Mefd^d Areas Peshawar.

Respondent No. 5

Director General Health Services, 
Khyber Pakhtunkhwa Peshawar

ARespondents No. 4


