‘_.29.0'5'.:2023 o AppelIant alongwith jlinior of his counsel pre'sént. Mf. Asif
| "Masood Ali Shah, Deputy District Attorney fér the: respondents "
‘pres4ent. | |
| _File to come up alongwith connectéd Service Appeal AANIO.‘
49212019 titled “Mani Gul Versus Government of Khyber
| Pakhtunkhwa through Secretary Health Department, Civil
90£§§$ ; o ~Secretarié;[ Khyber Pakhtunkhwa, Peshawarfgﬂd_.% others,” on °
egshaw | 11.07'.2023 before the D.B. Parcha; Peshi given o the parties_.
| (Fareel&%ﬂ ‘ * (Salah-ud-Din)
- Member (E) Member (J)
*Nacem Amin*.
Service Appeal No.493/2019 | |
%\ 11" July, 2023 1. Learned counsel for the appellant and Mr. Fazal Shah
'S (:4‘\:'\;& p Mohmand, Additional Advocate General fozj the respondents
. J,GQ%E o present. J
: : -
2. Learned counsel for the appellant requested for r[
‘withdrawal of the instant application. As a.token of admission of 'I f |

- his submission he signed the margin of order sheet. Dismissed as ; -

withdrawn. Consign.

~

3. Pronounced in open Court at Peshawar under our

hands and seal of the Tribunal on this 11" day of July, 2023. }

(Hareehd Paul) - (Kalim Arshad Khan)-
Member (E) Chairman

*Mutazem Shah*
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. 05.01.2023 " Learned counsel for the appeliarfnt present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

éof}g 'As contended by the learned counsel for the appellant similar

‘.s
S \6“

,‘:9‘ “natur al cases have already been de01ded by a bench handed by Rozma

SN

A @@ ‘ Rehman, learned Member Judicial. Learned counsel _for the appellant is
~ directed to make a written application in this regard so that the said
- bench is constituted. To come up for arguments on 03.04.2023 before

¥

D.B.

o+

(Mian Muhammmad) ' - (Kalim Arshad Khan) -
Member (E) = Chairman

03.04.2023 Appellant present through counsel‘

Asif Masood Ali Shah learned Dscputy District Attorney for
j
respondents present. i

B i
%‘Jg File to come up alongwith connected Serv1ce Appeal ._
Zing
i ® :
%;g No0.492/2019 titled “Mani Gul VS.j Government of Khyber
xe |
é% g Pakhtunkhwa” on 29.05.2023 before DB Parcha Peshi given to the
parties. 1
(Muhammad Akbar Khan) E (Rozina Rehman)
Member (E) i Member (J)
i
|
{




01.07.2022 Learned counsel for the appellant -present. Mr. Riaz Ahmad
Paindakhe!, Assistant Advocate General for the respondents
present. ‘

_ Learned counsel for the appellant sought adjournment in
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 14.09.2022 before the D.B.

(Rozina"Rehman) (Salah-ud-Din)
Member (J) Member (J)
14 09. 2022 Learned counsel for the appellant present. Mr. Sajid.Khan;, Sectlorh5

Ocher alongW|th Mr ~ Muhammad Jan, Dlstr;ct Attorney for the

\ '\ respondents present.
Lo Lgne ‘.
8L ‘\\ ,

Learned counsel for the' appellant requested for, adJournment on

SN T theé ground ‘that he has not made preparatlon for argdmen't's: Ad]oumed

.;\ L. j

& (Mian Muhammad) (Salah-Ud-Din)
Y

' g Member (E) Member (J)
zhg 1h ~ -
SH 7 17" Nov. 2022 Clerk of counsel for the appellant present. .
T84
; @” Mr. Muhammad Riaz Khan Paindakhel, Assistant
C

Advocate General for the respondents present.

Lawyers are on general strike. To come up for

al‘gurnents on 05.01.2023 before the D.B.

(FaL/J'Paul) (R@ehman)

Member(E) Member(J)




I | - &

- SA No. 493/2019 - o - .

09.11.2021 Mr. Muhammad Maaz Madni, junivor of learned counsel for
the appellant present. Mr. Muhammad Rasheed, Deputy District
Attorney for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that Iea.rned counsel for the
appellant is not feeling well today. Adjourned. To corﬁe up for

arguments before the D.B on 10.02.2022.

-

(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (E) Member (J)

-2~ 2020
lo of Honsalbly

el 4o cone.

Due vertive mest

case 1S \ajf’” |
2s  begore 7 Valhnis

C hailrmar) the
u/ £ov Fho Lanlé

06.06.2022 Appellant in person present. Mr. Naseeb Khan, Section
Officer alongwith Mr. Muhammad Adeel Butt, Additional

e

Advocate General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is not available today due to strike of lawyers.

~ Adjourned. To come up for arguments on 01.07.2022 before the

(Fareeha Paul) : (Salah-ud-Din)
Member (E) ' Member (J)



11.01.2021 Counsel for the appellant preSent ‘Asst: . AG for -
respondents present. Due to pandemic of Cowd 19, the case is

adjourned to 31. 03 2021 for the same.

l

3) 2 2e% P uwe. LS Mw-—wda\;&)(f‘j 6& "““'*‘C{)"#
e D@) Uu-/ /ﬁ%@‘ e ad;)““‘\“d -\r° bl"llbw
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01.07.2021 Learned counsel for the appellant present. Mr. Jaffar ' -
' Ali, Assistant alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in | |
hearing arguments in the appeals fixed before the Larger
- Bench, therefore, arguments in the instant appéa'l could not
heard. Adjourned. To come up for arguments before ‘the D.B - “
on 09.11.2021 |

iy L
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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09. 01 2020 Due to general strike of the Khyber Pakhtunkhwa Bar |

—~

El . «..\.‘:

1MC0unc1l the case is adjourned To come up for argumems

S8 egn 02 0@7 2020 before D.B. ‘ -

Member - | ' Member

-
40 momy Q@ﬂg/% %%AA”/%WWQ&Q/ Vé
w(/‘) z dﬂg"%”’WM

(z5” 20

29.06.2020. : Due to COVID-19, the case is. adjourned to 24.08.2020
| for the same.. = ' : '
24.08.2020 Due to summer vacation case to come up for the

same on 03.11.2020 before D.B.

der

03.11.2020 Junior to counsel for the appellant and Addl. AG  for
| _the respondents present. | | .

The Bar is observing general ‘strike, therefore, fhe

matter is adJourned to 11.01.2021 for hearing before the

(Mlan Muhamm ) “Chairman
Member



Nemo for the petitioner. Addl. AG alongwith  Shah
Nawaz, Junior Clerk for the respondents No. 1, 4 to 7
and Sajid Superintendent for respondent No. 3 present.

RepresentatiVe of respondent No. 1, 4 to 7 has
submitted reply/comments on behalf of the said
respondents. Representative of respondent No, 3 relies
on the reply of respondents No. 1, 4 to 7. Fresh notice
be issued to respondent No. 2.

To come up for written reply/comments of
respondents No. 2 by way of last chance on 24.10.2019

before S.B.

Chairman

Juniof to counsel for the appellant present. Mr.
Kabirullah Khattak learned Addl: AG alongwith Sajid
Superintendent and Shah Nawaz Junior Clerk for the
respondents present.

Respondent No.2 has not furnished the requisite
reply/comments despite last opportunity. The appeal
is posted to D.B for arguments on 09.01.2020.

Chairman

*




24.06.2019

Counsel for the appeliant and Addl: AG f(;r;re‘_spondérjts‘_j s

present. Written reply/comments on behalf of respondénts:not- o

submitted. Requested for adjoummént. Adjoufn,ed‘. Case to -

come up for written reply/comments on 08.08.2019 béfpre_: S.B.

08.08.2019

- (Ahmad Hassan)
Member

Mr. Mir Zaman Safi, Advocate on behalf of. learned

counsel for the appe!lant and Mr.'Muhamméd' Jan, DDA

alongwith Danyal, Store Keeper and Muhammad Shaﬂque,
Senior Clerk for the respondents present.

The representative of respondents states that the
reply has been prepared but is yet to be signed by the
concerned respondents. He, therefore, requests for

adjournment.

Adjourned to 30.09.2019 on which date the requisite
reply shall positively be furnished.
x \
_Chairm i




24.04.2018  Counsel “for the- appéllant present. Preliminary arguments 'g;
| heard and case file perused. Learned counsel fof the appellant argued
that the he was abpointed as Ward Orderly (BPS-2) vide order fiéted

20.08.2003. During the course of his service, he acquired Diplorha in

Healtﬁ Technology. Having the requisite educational qualiﬁcatién,
- he made a request for adjustment/promotion to the post of Clinical
Technician (BPS-12) but to no avail. In the meénWhile, impugned
service rules ngtiﬁed on 10.05.2016 had not earmarked quota for
promotion of Class-IV employees including the appellant. The
colleagues of the appellant filed writ petition in Peshawar High
Court, Dar-ul-Qaza Bench, Swat and vide order dated 13.10.2011
| respondent no.3 directed to ‘redress the grievances of the petitioﬁers
within a period qf one month. Subsequently, they were prbmoted as

Clinical Technician (BPS-D) vide notification dated 28.02.2012.

Appellant being similarly placed person was ignored‘ by " the .
respondents. Feeling aggrieved, he filed departfnental appeal on
02.01.2019,-which remained unanswered, hence, fhe instant service
appeéll. Treatment received by the appellant from the respondents

~ appears to be discriminatory. Reliance was also placed on 2009

~ SCMR 1. A separate application for restraining the respondents from

. appointment against the post of clinical technician (BPS;12) till the

disposal of this appeal has also been submitted.

Points urged need consideration. Admit, subject to deposit of
security and process fee within 10 days, thereafter, notices, be issued
* to the respondents for written reply/comments for 24.06.2019 before

S.B. Notice of the stay application be also issued for the date fixed.

o ' | (AHMAD HASSAN)

MEMBER

o sa AT
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Form- A

A
FORM OF ORDER SHEET
Court of
Case No. 493/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 .2 '3
1 12/04/2019 The appeal of Mr. Taile Akbar presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please. -
—
v EGISTRAR
5. ’),?/Lét(‘ , d‘ This case is entrusted to S. Bench for preliminary hearing to be
@}S\ o put up there on 2Y ’C’l{ \ l‘?
T o " ‘
, 6P" ' P
€C ¥ o ‘
¢° M
' ‘ " CHAIRMAN

A
e
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BEFORE THE KHYB;ER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO._H 9 2 /2019
TAIB AKBAR VS HEALTH DEPTT:
INDEX
S. NOC. DOCUMENTS ANNEXURE PAGE
1 Memo of appeal | e - 1-4.
2 Stay application | e 5.
3 Appointment order A 6.
4 Educational testimonials B 7- 8.
5 Impugned Service Rules C 9- 16.
6 Judgment D 17- 21.
7 |coc E 22- 25.
8 | Notification F 26- 27.
9 Departmental appeal G 28.
10 Vakalat nama | seeeeeeees 29.
APPELLANT
THROUGH: '
NOOR MOHA AD KHATTAK
ADVOCATE




ol BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

¥ hor Pakhiikhwa

SERVICE APPEAL NO, L! q \g [2019 Service Wit ~:nai

Diary Na, é/’z/

Mr. TAIB AKBAR, Ward Orderly (BPS-2), Uy
District Headquarter Hospital, District Bajaur at Khar Pused /7
QAASSORORPRSIFNESEPRENSRSRED asen APPELLANT
VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Secretary Health
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Establishment Department, Khyber Pakhtunkhwa
Peshawar.

3. The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4. The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

5. The Director Health Services Merged Isas, Warsak Road,

Peshawar.

The District Surgeon/Health officer, District Bajaur at Khar.

The Medical Superintendent, District Headquarter Hospital, Bajes;r.

N o

........... SEAOSNSNSIRENEERSOS RESPONDENTS

SERVICE _APPEAL _UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE

# APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN (BPS-12)

AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF

THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016

559\ WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE

egistrar IN SERVICE CLASS-IV _EMPLOYEES/APPELLANT _ OF _T(iE

RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON_THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

Filedto-

PRAYER:

That on acceptance of this Service appeal the respondents may
kindly be directed to amend the paramedics service structure
Notified on 10.5.2016 to the extent of allocation of proper
promotion quota for those class-iv employees including appellant
who have the requisite qualifications for the post of Clinical
Technician (BPS-12) OR the respondents may kindly be directed %o
adjusted the appellant against the post of Clinical Technician (BPS-
12) in light of the Judgment of Honorable Peshawar High Court
passed in W.P N0.102/2011 and in light of the Notification dated
28.2.2012 issued by the respondent Department with all back
benefits. Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appellant.

SHEWETH:
FACTS:

Brief facts which give rise to the instant appeal is 7S .
under:- /A]\

n gl | i,



I

i:/"/"

1. That appellant is the employee of the Health Department and wes
appointed as Ward Orderly (BPS-2) vide order dated 20.08.2003.
Copy of the appointment order is attached as
ANNEXUIE e vaenssnnrnassansuntsastsssssmsssssnesssssssrsansusssnasssnnssssssnsse A.

2. That the appellant is serving the respondents Department since
2003 as per their job description and during the course of his
service the appellant acquired the diploma in Health Technology
and bachelor Degree in Arts from University of Malakand. Copy of
Educational Testimonials is attached as annNexure ...uueessiisssenss B.

3.  That appellant inspite of having higher educational qualification as
well as professional qualification of Diploma in Health Technician
from medical faculty of Khyber Pakhtunkhwa have no prospects of
promotion in the field of paramedics. That for the purpose of
promotion the appellant and other colleagues of the appellant
who have diploma in the relevant fields time and again requested
for their promotion/adjustment against the post of Cllmcal
Technician (BPS-12) but of no avail. %

4,  That according to the impugned paramedics service Notified on
10.5.2016 no promotion quota has been allocated for those class-
iv_employees including the appellant who have acquired the
requisite diploma from medical faculty of Khyber Pakhtunkhwa
and that is why the appellant and other class-iv employees have
continuously been deprived from promotion. Copy of the
impugned service Rules are attached as annexure ........cnen C.

5. That colleagues of the appellant finally knocked the door f
august Peshawar High Court Dar Ul Qaza Bench in writ petition
No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber
Pakhtunkhwa. That vide judgment dated 13.10.2011 the august
High Court Dar Ul Qaza Bench directed the respondents to
redress the grievance within a period of one month. That where
after those employees filed COC petition and during the pendency
of the said COC petition the respondents adjusted the class-IV
employees against the posts of Clinical Technician (BPS-12) vide
Notification dated 28.2.2012. Copies of the judgment and meryo
of COC petition and Notification/letter are attached es
ANNEXUIE vuuvaraasisssnrarsesananararsssssasassssnssassnesnsnsennas D, EandF.

6. That appellant being similarly placed person/employee of the
respondent Department also requested the respondents for his
adjustment/promotion but no reply has been received so for. That
feeling aggrieved the appellant filed Departmental against the
Rules notified vide dated 10.5.2016 and against the inaction of
the respondents by not adjusting the appellant against the post of

Clinical Technician (BPS-12) in light of the august Peshawar High o~
Court judgment and Notification of the respondent department. / >




Copy of the Departmental appeal is attached as
ANNEXUIE tuevessarssransssarsnassnssssstsasusnunarsssenssrsssannassasnsssnnnnsss G

That the appellant having no other efficacious, adequate and
alternate remedy, approach this Honourable Tribunal on the
following grounds amongst others.

GROUND:-

A.

That by not adjusting the appellant on the relevant post of clinical
Technician (BPS-12) in light of the notification dated 28.2.2012 is
against the Law, Facts, norms of natural justice and materials
available. ~

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents are clearly violating Article 4 and 25 of the
constitution of Islamnc Republic of Pakistan 1973. i

That the respondents have not acted in accordance with law and
the rules governing on the subject by not adjusting/promoting the
appellant to his respective paramedic post for which he is fully
eligible and entitle.

That according to the notification dated 28.2.2012 already issued
by the respondents the appellant is fully eligible and entitled to be
adjusted/ promoted on the post of Clinical Technician (BPS-12).

That, the petitioner is fully entitled to be benefited from the
Notification dated 28.2.2012 in the light of various judgments

passed by the Apex Supreme Court of Pakistan especially
reported in 2009 SCMR page 01.

That the appellant has served the Depaitment for a long period -
with unblemished service record, therefore, they have the rlght to
be adjusted according to his qualification. :

That the inaction of the respondent by not adjusting the appellant
according to his qualification and not allocating proper promotion
quota in the impugned service Rules dated 10.5.2016 is against
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income and

earnings of the individual including persons in the service
of Pakistan”.

That any other grounds will be raised at the time of arguments
with prior permission of this Honourable Tribunal.




It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 5.4.2019

Appellant

7/AIB AKBAR

Through

" SHAH ZULLAH KHAN
Advocates High Court,
Peshawar.
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TAYAB AKBAR VS HEALTH DEPTT:

- BEFORE THE KHYBER PAKHTUNKHEWA S__ERVICE'TRI'BUNAL, |

PESHAWAR

C.M. NO. /2019
IN
APPEAL NO. /2019

1

¥
» .

APPLICATION FOR RESTRAINING . THE:
RESPONDENTS FROM APPOINTMENT ON  THE
POSTS OF CLINICAL TECHNICIAN (BPS-12) TILL
THE DISPOSAL OF THIS APPEAL

|

R/SHEWETH:

1-

2-

That the appellant filed above mentioned appeal before thi#
august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for
adjustment against the post of Clinical Technician (BPS-12).

That the respondent Department advertised the said post in
daily newspaper “Aaj” vide dated 09.04.2019 in violation of
law and rules.

That all the three ingredients necessary for the stay is in
favor of the petitioner.

That the grounds of main appeal is also be cohsidered as
integral part of this application.

It is therefore, humbly prayed that on acceptance of this
application the respondents may very kindly be restrained from
appointment against the post of Clinical Technician (BPS-12) t||l
the disposal of this appeal. :

_APPELLANT

TAYAB)AKBAR
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVQCATE
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FFICE OF THE AGENCY SURGEQON BAJAUR
- AT KHAR &

‘}c:’:'v'::’n‘v“‘:7‘:*7‘;‘**‘k**:‘:****************9:******'*******4:*#***7’:

Appointment letter

Consequent upon the approval of Departmental Selection Comraittee held on 7/7/2003 and
8/7/2003. ‘ : : s -
Mr./Migs. Taik Akbar S/O  Fagir Mohammad
o ‘Resident of : Village. Sheikh Baba Tehsil: Khar Bajaur Agency - o _
. Is hereby appointed as Ward Orderly BPS No. 02 plus usudl allowances as admissible
under the rules. o - S
- His/ Her appointment will be subject to the fallowing terms and conditions:-

» 1. That your appointment is on contract basis for period of three years and your
services are lLiable to be terminated at any time with out any notice or. =
resign being assigned. h I

That you are declared medicaliy fit for Govt: service. ‘ '

The post is not transferable, and yon must serve for three years on the said post. -

That you will be governed by such and orders as may be issued by the

government of NWEP, from tme to time for the category of the Government

servent te which he/she befong. ‘

5. That if you wish to resign, at any time, your wiil resign in written within 30 days"
notice or you will be forfeit one month pay in lieu thereef and will continue to
serve the government tifl the wcceptance of your resignation’ by the competent
authority. ‘ ' "

6. That you will be posted anv where in Bajaur agency.

7. That you will not b2 entitled to any 'A/DA for Medical examination and joining
the first appointitent. o :

8. The offer is subject to the availability of vacant post. : .

9. It you accept the post the post on 2bove terms and-conditicns you should report to_ -
the Office of Ageney Surpeon 82iaur at Khar : I ‘
Within 15 days. The offer will be cancellsd if you fail to report for duiy.

£ WS

Sd;/’-.'; ----- - L

" AGENCY SURGEON
 BAJAUR AT KHAR
No B3 9372-4/  105BIR , Dated. _ 2 & /8/2003

Copy torwarded to the:-

Political Agent Bajaur Chairman Departmental Selection Committee,

Denuty Director (Admn) Directorute Health Services FATA NWEP Peshawar
DMS AHQ: Hospital Khar. ‘ :
Agency Azcount Officer Bajaur at Khar

Oificial Concerned.

For information please

1“(/"/4 ~ |

-
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ﬂ
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DIRECTOR SPORT! TRE § ol

" Gos Post Graduate Caileo
Khar Bajair Agens
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Diploma In Medical Technology

e

TENA AW TINT TR eI T
o BN W RS « B WEAL R

SESSION 2003-2¢a0

= This is to certify that Mr. Miss. Mrs....... EATYER AEBAR ... son / Daughter of

CMro o FARIR MUHAMMAD of

_Has passed the examination of diploma in Medical Tephnology

In the year C7-20 1% He / She Obtained 7% Marks out of __ T4t
y N . . .

. He/ She has been Placed in........S......... ... Grade.

..... e L L L LL LT T

i

Pfé‘pa‘re’d by:. %
 Checked By........ 4.

etary, - -

"';:I;Byber pakhtoorikhwa Medical Faculty
’ Peshatvar Pakistan.

DL

b e

..... -bearing Registration No

RN R

SR,

RN PP PRARIIA
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" UNIVERSITY OF MALAKANQRM

PAKISTAN U SNoA_L___ -

DETAILED MARKS CER TIFI CATE :

Name: TAYYAB AKBAR C Private Candidate Bajaur Agency
Father's Name: FAQIR MUHAMMAD - . mmm II"“ l \] M
_ L it |

" Registration No. 2009670237 _ C

RollNo. 23549 .. © B.APART-Il ANNUAL EXAMINATION 2011 -
T " | Total Marks - o
Subject Name | Marks |Obtained | . ‘Remarks
ISLAMIC STUDIES(E) - 75 52 |  PASSED
URDU .~ b T8 35 |, PASSED"
ENGLISH(C) .. L 75 24 - PASSED
PAK. STUDY L - 40 19 |- PASSED:
BA PART-I MARKS: - | 285 | 152 | PASSED .
" Subject Passing Percentage: 33 (Theory & Practical Separaiely ), Aggregate Percentage. 36. 550 282

Ewmmanon Held From Jun 14 to Jul 07 2011 - - Result Declared on 25—Adg7201 1

gL

Errors and Omissions arc subject to subsequent rectification
Examination was taken as a whole/in parts

" Date of Issue: 25-Aug-2011

Prepa:éd by : Amijad Shahzad

.._..——..—.—.-.—.«-.—u..—..—-.-—..—.&-—o.-—-..—..—..—.o-—..—.-‘—i.—.-—..—--—n-—...—-.—-.-—---—.no—-.—.--n-.-----.-mc-—-o—-.o—a-
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" REGISTERED NO.-PIll ;

T e
EXTRAORDINARY .
< o GOVERNMENT - GAZETTE
I KEYBER ?AKHTUI“IKEWA '
Published by Authority  ~ .
PESHAWAR, TUE_SDAY, 10TH MAY, 2016 PN
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 GOVERNMENT OF THE KHYBER PAKHTUNKHWA - | ;

.

u

i " HEALTH DEPARTMENT -

?f . NOTIFICATION P
i T ] Peshaun dated the 10" May 2016 . .

R o e T T .——':"_'"—""*‘——"f"“*_""""‘,"'—' o e —-.-7"_'."';‘7‘if:" e e T T H
; No.SOII-IlIfHD/3—5/Z~Ol-4 -In ptirsuaute of the provision coniained in sub-rule (2) of ruis 3 of the Khyber Pakhtunkhwa Civil Servants { Appointment, Promotion and .
N ) Teaasfer) Rules, 1989, and-in-supersession of all Notifications issued ia this behalf by the Health Department,- in consultalion )vifla ‘Lhe"iisgg.biislammlt ‘Department and the
‘ ’ Finance Department, hereby tays down the method of recruitment, qualifica ion and olher conditions_s_pecia";ed in column 3}015 of the Appendix to the posts of Paramedical ,
s . Staff in the Health Departiment specified in columa 2 of the said Appendix. : : : i o S ’ i
- o C -~ APPENDIX ;
4 - ’ ) ) - fik
T S. ) - . Qualification for appointment by L Tt : . [&
: q . L ] Age ts. et ¢ i
: . No. Nomenclature of the posth : itial recruitment. ; Aoc lirits Method of recrustment. {
! i : : 2 3 4 _ 3 *l

- 1 Principal Technologist ng..q/b 9 By promotion, on the basis of senioxity-cum-ﬁthcsS, I,
' —-——J-————"“_. . - from amongst thz Chief Technologists and Chief  PHC '
(iy Principal Clinical Technologist Dental; ' A Technologists with fwve. years service in BSN'
e Principal Clinical Technologist Pharmacy; seventeen yeacs service in BS-17 and ubove as such in
(i) Principal Clinical Technologist Radiology; o L e e e (e relevant teciaalogy- -
p— .J\iv)»—P-;ineipal'-(;'ﬁnit:al—"éeehnelegisl—lzagheloga,t——", : - e sttt bt ———
. ! N ) o s HES
_ o g‘ i
S IR T & o e
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(v) Priacipal Clinical Technologist Anesthesia;
(vi) Principal Clinical Technologist Cardiology;
(vii) Principal-Clinical Technologist Surgical;

. (viii) Principal Clinical Technologist Dialysis;
. (ix) Principal Clinical Technologist
Physiotherapy; ' .

-(x) Principal Clinical.Tec‘hnoblogiét 1

| ... Pulmonology; :" . : ‘ ) -

i (xi) Principal Clinical Technologist ‘

A o -.~:-e-'—=:--..a: -and ’ ) i: - i

(xit) Principal Clinical Technologist S ERE PO - -F R o .

' Ophthii‘rﬁolpgylotorhinolaryngology; an . L . - . . L - ‘
Principle PHC Technologist . -

[ Gy Principal PHC Technologist (Multi . - -

L ’ T Purpose);and 7 oA
e ﬁiﬁtfwww» . -+

‘| By ;“frd:rnbtion;'a_li‘tﬁe‘[:asﬁ ofSentority-curi=fitness, ==}~

T 2T ‘Chief’l‘ecllnolovi§tf@" ‘.:{ ?)—‘ e ' S S
_ < ) EEEE from amoagst Senior Technologists and Senior PHC
Technglogists With seven years service il BPS-18 or
twelve years service in BPS-17 and above as such in the

- ) " Chief Clinical Technologist Dental;
.- (if)-—Chief Clinicai Technologist Pharmacy;

: . (iii), Chief Clinical Technologist Radiology; relevant technolegy.
(iv) Chisf Clirical Technologist Pathology: o - o
k () " Chief Clinical Techdologist Anesthesia; C IR S L ) -
] (vi) Chief Clinical Technologist Cardiology; SR :
(vii) Chief Clinical Technologist Surgical,

— {viii) Chizf Clinizal Teohnologist Dialysis; '

N ~ (ix) Chief Clinical Technologist Physiotherapy;

Y ' (x) Chief Clinical Technologist Pulinonology;
] (xi) Chief Clinical Technologist .
Gastroenterology; and ~ - : .
|, (xit) Chief Clinical Technologist Ophthalmolagy/ ' L : ' L o o .

e " Otorfifnofaryngology;.and : R S S : : L
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(i) Ch'ef PHC Techneiegast
. (Mufh—PUrpﬂse)—md .
(ii)- Chief PHCTechnoIogrst ('M?CFT)

e

motion, on the basis cof

L

benlor chlmolc!tst ( % - '%)

_ »U) Senlor C!mlc t Technologist Dental;
- (i) . Senior Clinical Technologist: Pharmacy;
‘(iii) Senior Clinical Techaologist Radiology;
<= (iv) Senior C'-mcai Techsologist Pathology;
" (v) Seaior Clinical Technologist Anesthesia;
‘(vi) SCT Senior Clinical Technologist
- ardiol 0BY:
LT (vu) -Senior Clinical Technologist Surgxcal
"« {uiii) Senior Clinical Technalogist Dialysis;
(ix): Senior Clinical Technologist Physiotherapy;

(xi)‘ Senior Clinical Technologist
"+ .7 Gastroenterology; and’
(xii) Senior Clinical Technologist .

OpEthalmologletorhrrmlaryngo!ogy, and

S"’! lor PHC Technolot'zst

Q) - - Senior PHC Technolbgist ' ) ;
. (Multi-Purpose); and ' -

(ii) : Senior PHC Technologist (MCH).

- (x) Senior Clinical Technologist Pulmonology; -

At least Second Class Master's Degree

“or B.SC Honours/ BS (04-years} in the

20-35 years |

(a) Fifty percent . by plo

seniority-cum-fitness, ~ from -

ycars Service as wch in the relevant tnchno.ogy, and

I
1l

(b ur'y perr;en( by initial rec u:tment: -

amongst the |-
Tech.no!oglsts and PHC Technologists with five |

ba;sis of

relevant. technclogy or equivalent
- | qualification from a2 recognized |[.
E Umvers ty?InsTxfutlon 4+
At least- Seconcl Class Bachelor’s

" 18-32years

TA‘R@M&

(i) Climeal Techr? ]ogst Dental;

Degree in the relevant Technology from

- (di) Clinical Technologist Pharmacy; a recoamzed Umvcrsnry/ [nstitution.
" (iii). .Clinical Technologist Radiology;. e,
(iv) Clinical Technologist Pathology; - -y oo
{7y ... Clinical Technologist Anesthesia; m o T

—+#

(a) Forty perceit by promiotion, on the
seniority-cum-fitness, from amongst “the
Technicians and Chief PHC Technicians with three
years serv ice as such in the relevant tcchnolooy,

Chief |
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r - -{vi) " _Clinical Technologist Cardiology; ! sm— R <
—{vify Clinical Technolegis¢ Surgical—— T {b)- twenty percent by promation, on the basis of e
(viii) Clinical Technologist Dialysis; I seniozity-com-fitness, from amongst the Chisf © 4 -~
- (x) Clinical Technologist Physiathesapy; : Technicians, Senior Teclmictans and Techuicians ~ | :
" (xy  Clinical Technologist Pulmonology; having qualification prescribed for tnitial - g
-(xi) Clinical Technologist Gastroenterology; and recruitment with three years service as such in the :‘ ~~~~~~~~
~ (xii) Clinical Technologist Ophthalmology /_ relevant téchnology. - ' .
* Otorhinolaryngology);-and . ST 5
A Note: For the purpose of promotion, there shall be” 2
PHC Technologist. .. , maintained a joint seniority list of Chief Technicians, -
S A A . ‘ Senior Technicians and Technicians with reference to the
. -6 PHC Technologist(Mult-Pmpose);zmd | T _ T dates of their acquiring qualification prescribed for initial |
@) PHC Technologist (MCH). . - ' recruitment as in cofumn No. 3: ' : '
‘Provided that if two or miore officials acquiced . |- ;
the qualification prescribed for initial recruitment-in the-- | e
samé sessipn, thin the official who obtains the highest. | il
” ) marks or grade in the examination shall be deemed to be : -
senier to the other officials; and . r
o - ! ‘1 (c) forty percent by initial recruitment. ; \y
Qbm___ﬁr_liciﬁ (»B:S)"/?{) By promot_ion, on t_he basis of senﬁority-cum-ﬁtn_ess, from !' rl
| €)  ChicfClnicat Fechnician Deotal: . . = amongst’ ‘the Senior Technicians and Senior PH g :
(ii) - Chief Clinicaf Technitian Pharriiz’x.éy;-'" Technicians with at least two years service as such in thy - B
il Chief Clinical Technician Radiolegy; relevant technofogy. ' — ] E
(fv)  Chief Clinical Technician Pathology; , ;
(V)  ChiefClinical Technician Anesthesia: i
(Vf') Chief Clinical Technician Cardiology;” !
(v ) Chief Clinical Technician Surgical; i 3
(v1ii) Chief Clinical Technician Dialysis; 5 R
(ix) * Chief Clinical Technician Physiotherapy; "R 1o
(X_) Chief Clinical Technician Pulmonology; 3 é oo .,
(XX} - Chief Ctinical Technician - : ; ] ]
' Gastroenterology; and . - I ! ;
- - ST e i i



. éOmLhmnlacmgglqu) and |
‘ ChxefPHC Techmcnan :

(1} Chief PHC ’[‘echmcxan(Multl—Purpose) and -

" |By promotlon on the basis of seniority-cum-fitness, from

-+ @ cruefmcrmgm_@

Scmor TechmclanCJZS [ Lf

@
- (i)  Senior Clinicai Technician Pharmacy;
(iii) - ‘Senior Clinical Technu..an Radiology; -
:. (iv) Senior Clinical Technician Pathology:
- ~(v)  Senior Clinical Technician Anésthesia;
"7 -(vi) Senior Clinical Technician Cardiology;
- . (Vi) SentorClinical Technician Surgjcal;

(viii) Senior Clinical Technician Dialysis;
(ix}) Senior Clinical Technician Phys:otherapy,
{x). _Senior Ciinical Techni¢ian Pulmenology;
(xt) Senior Clinical Technician
o . Gastroenterology; and
. .(Y"‘ Senior Clinical Teehiniciam Ophthalmology/

Otorhmoiaryngology), and

Seﬂ—m PHC Technician
(1) ‘Senior PHC chhmcxan (Muln-Purpose) and

Senior Clinical Techaiéian nFntaJ 1

' amongst the_'llechmczans and PHC Fectmicians with at
uch in the relevanttechnotogy.:

least two years service as

“(ii) Senior PHC Technician (MCH)

: M‘l&é’ @g__ / ﬂz/) /
~ | (i) Clinical Technician Dental 3 :
N =G Clinical Technician Pharmacy, o
f (iii) Clinica! Technician Radiclogy;
' (iv) Clinical Techniciaa Pathology;
(v) Clinical Technician Anesthesia; /
“Cvi) Clinical Technician Cardiology;
i ~QCvii) Clinical Technician Surgical;-
.Cviii) Clinical Téchnician Dialysis;
Cix) Clinical Technician Physiotherapy;~
LCx) Clinical Technician Pulmonelogy;

(l) Technician/PHC Technician : At 18-30 years
{east Secand Division Secandary o :

- School Certificate with Science from
-~ a tecognized Board withi Diploma in
" the‘relevant Paramedical Technology

" from Khyber Pakhtunkhwa Medical
Faculty or Diploma in the relevant °
Paramedical technology from any
recogmzed institution; provided that

: tbp same s registered with the

" ‘Medical Faculty Khyber |

Pakhtunkhwa Peshawar: and

By initial recruitment

=" Cxi) Clinical Technician Gastroenterology; and
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~ P“x?:, Techuician w & . c o
y (1) PHC Tec.ml.ian(l\.‘ultx—Durposc) and Seco..cfary School Certifieate” El ' - i
(”) PHC TecImuzlan (MCH) with at least Second Division in
Science from a recognized board and
: ‘Diplomas of LHV and Midwifery ' .
from recognized Nursing '
Examination Board. . y :
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Aziz Ur Rahman Sweeper D.H.Q Hospxtal Timer

Muhammhd VKh‘an Sweeper DHQ Hosp:tal Tnnergar

Lowcr

' Bakht Munir-Sweeper D.H. Q—Hos

" Taj Muhammad Sweepe
Bakht Said Swecper D.H.Q Hospzral Tnnergma Dir Lower.

gard Dir Lower.

a _Dll‘rl ,

pltal Tlmergara Dir Lower

r D.H. Q Hospx!al Timergara, Dir wwer

.;Am;ad Ali Khan Mali D 11.Q Hospital Tunergard. Dir Lou

‘ MedxcaL Supenntende

DtstnctAccount Officer Dir Lower.

nt DHQ Hospital #imergara | DirL

’(’I

oweras

1

Nasir All. 5/0 Nadar Khzn Rin Viilage a'awro, P.O Tehsnl

Timergara, D:s!nct Di
‘ Zubmr Ali S/o Muh

L Tanl Tnnergnm Drs

ir Lower.

mnumd Rasool Khan R/o V.i”ngc‘ Danwa

trn! Dll‘ Lowcr -

..Respondents

‘?,:;;}ﬂved Khart Ward Atlendant D.H.Q [Hospital Tunergard. Dn*%_\
. Lower. B - (f,\. t
& |
Umar Sadiq Ward Attendant D.H. Q Hosp:la! Tm:ergma Dir  Zn
/) Lower. ; . : %} ,
Munawar-Said Ward Attendant D.H.Q flﬂospitai Tim.ergnr-.(?, D“ "'%;70
Lower. -~
 Noor Khitab WardAtlemimxt .. Q HO.apltnl Tunergnm D|r :
,Lower. - | Pctmoncrs
VERSUS ’
The Gout. of Khyber P_ukhtooykhum U,lrough Secrelary Hc;alth
Civil Secretariat, Peshawar. 5
Director Cenefal Health Servlces Khyber  puklitoonkluua,
‘Peshawar. - ' ‘ '
Executive éistrict O/ﬁcef (Heaml) Dir'f‘gLow:’r..




bie

] ' . E 4 o Ny B
/ | U ' ' 7'1)([4!11' L. ('f wt
1 .
| PZSHAWAR HIGH COURT, MINGORA SENCH (DAR UL-QAZA),
| S\\’Ar , , ]
L] l1‘

JUD/C“/:i L DEPARTMENT

SR S f JUDG/V’ENT
Da!vofhearmg A3 20//
Appu!/unt//offff/'oﬂé’%/....@/d 2.2 X /@U’,wﬂdﬂ ’2’ dﬂwf %/(A '

Secllbenr e J///,Z’

 Respondent. <5W/ % WIT IR by A J/.f,m@//%m k& .’é«ff

YAP{YA'AFR‘IDI;.J:g Azizux; -7+ Rehnlan

alongwuh hlS nine otier pcuuonezs havc soughl Lhc e
P constltullondi Jun:dxuuun of lhlb Coml bLCI\lnb that; .

AN : “ dr 'r/m aftg;reme/;/'ioncr/ rr‘easbns,v' itis, .
- ' . therefore, u'x/)r'clfu//;/ prayed that™ on
’ : acceprance of . this writ /)r.'m‘:on this august -
- may gratiously be pleased (o declare the acts
and actions of the respndents and- the

impugned nppoinrmem order. . dated
28.7.2011 and 9.7.2011 -as -without lawful
“authority and lience of no Iegal effect and
3 , this august Court may further pleasci. 1o ser
! ‘ o .aside the sane and direct respondents No.l
B ‘10 5 1o uct in the matter in accordance witl
daw and to adjust petitioners against posts
announced.”. '

2. "The pclili.on'crs may be catégo'ri:a:d ip two
groups;‘ pc;:til'iohei' No.l 10 pctiLibner Nb.t’:, who..are"
.brlcsc'ﬁtly serving. as . swcepers (Il3}’35"-i) ‘:-if DHQ
Hosp‘ital firﬁergara Dir Lower (“Group l”) -and

-

o pet.moner No 7 fo oelnlo..er No.10, who are serving as

@

/-
~%
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~and Transfer) Rules, 1989 (" Rules”) as ;xmcnd‘cd \_/idc
notification dated 4.2.2009. Th‘esé petitioners further
urged that other Naib Qasids and Sweeipc'rs, sim-ilérly :
placed as [hg pct_iliogiei's, have 5cen .:'prlc;motud?'tb‘lfn:
;ﬁosl of Juniror Clerk (BI’S-’?). wlﬁlc the petitioners
have been discrimiﬁaléd .éguinsl. lh:z'ld_di-l.i_on there 10,

they further urged that the government has recently

advertised [resh appointments w0 the post ol Junior

~

C;Ierks in 6011115]@1@ vio[:_ilion ol the Rulc‘s.

5. »Les‘t this. Court passes any ﬁndingslpri;.the'
.me-rits of the. present case 50-as 10 prej_’udice. thex‘ce;se R S
of the parties, suffice 10"t to state that }he ﬁetiti‘éners',

are aggrieved of being n:ot‘considéred for promation

to, Lhe‘highe;' grade and their grievance needs lc;,be._:
‘ first. considergd,‘ addressed and res'o-l.ved t;y “the ‘j
g_qvemﬁiem. ‘
—_— 1 6. . As farA as thejuri‘sd-i-ctvion. of this constitutional |
L ‘ : Coun to‘ entertain m.zmersA seeking o be cénsidgfcd'for'

-

-+ promotion of a civil servant, we are afraid Articlé 212

“of the Cor;sﬂtitution‘bars our jurisdiction fo enterain

‘L . the said matter and the same exclusively falls within - R
} R . .f . : 3 v /
Do . the domam of the S=zrvices Tribunal. Guidance is A
r
Ve -
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" qought from the ;udgmen t of the Apex Cour[ in.

/Wu/mmmm/ /lncus N Cuse (PLD 70()6 SC' 539).

| R 6. Tn the peculm c;r-trm*’sta'nces of the—présen_tv;-case’

I .+ whare. the grave gnevances of the peuuoners requzrc
urgent‘ redressal, we mstnad of dnsm:ssmg the presem |
- !‘
peullon treat the same as @ ruprcscnluliqn_ bclorc the ’ g

-

depanmema! authority and dirccl the ollncu to send this

case to the Secretary Health, Governmem of Khyber

S | . : ..Pukhtoon Khwa for decision in wrmng 1endermg valld .

,: réasons théreofto be ﬁade within a per:od,o_fc_)ne month, if
nét earlier, frc.>m the receipt of this judgment. It is ’fur_ther.
dir4ec.lc-d that the decision S0 nia;ic; should be sent ';o 'the o

' 'Additional .chislmr I’E‘S‘l'lAWAR HIGH  COURT,
MINGORA BENCH (DAR- UL QAZA), SWAT.

_7. ) ThlS petition (s dfsposed of in the above terms.

7, N o Announced.
1

2 ¢ ,
e Du3/1072001,




| % BEI‘ORETHEPFSHAWARHIGH(,UUL\;
 BENCHATMI NCORA SWAT

JARSASALUS e

1) A-z;t“z_ilu‘?._clmmn Sweeper D.H.Q Plospital '1'1mc:rg:u'u,.Dir Lower.
‘ 2y Muhammad Khan Sweeper D.H.Q Hospital Timergara. Dir Lower.
3y lelih! Munr chcpch.;H.Q l'ios:piial Tim'm'ga‘rn. Dir Lower.
ND T Muhammad Sweeper D.l’l.Qquspi\ul Timcrgaya; D'll.'-LO\VCf.

b Bakhi Said Sweeper D.M.Q Hospil:x! Timergara, Dir Lower.

-6y - - Amjad 2.1 Khan Mali D.H.Q Hnspxlal Timereard, Du Low . o ‘ o }
7 Javed Khan \\;nt'd Attendant. D HL.Q; }lmpn'\l Timeryara, Du Lower./ ‘

"8 Umar Sa.diq Ward Al‘lend:uu D.H.Q Fospital Timergard, Dir Lower.
9) Munawar Said Ward Attendant DILQ llOSpil‘.\]-'IUII\ICI’L;',;lI".l. L)ir fLowey.
10y Noor Khitab \\’ardAAllendanl D.11.Q Hosplilal Timcrgura"Di.if Lower.

............ ... Peliloners

1. Secrctary Heslth. Gowvi of Kll_\'bu“l’-.ml\toc)l\kh\\-“.t, Civil Seerclariat, Feshawar.
' 2. Dirccior General Healthy serviees Khyber Puktoonkhwa.

, District Coordination Orlecr Dir Lower at Timargaca.

L2

1. E.\‘crcu\i\-c District O_I'ﬁcur (I_ic:\‘.\j\) Dir Loswer,

v 1)

Mudical Sup\:l‘ilflcmlcnl DALQ Hospital Timergara. Dir Loviet.

[ERTPTTRORPI PP Respondeals

Applivation tipdoerArele -(H Cnmlltulum

Appheation VUL L

- "Or”lL‘ Pslanric Repulbilic of Palastan 1973 . 1/

Respectfully Sheweth!
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S R “consideration before the

JUDGMENT SHEET -

 IN THE PESHAWAR HIGH COURT, MINGORA

BENCH .
{DAR-UL-QAZA), SWAT,
Judicial Department)

JUDGMENT

DPate ef hcarmg 1l Ol 2012,

Appellant- Pet;t;oncr __/4 2; il .éz'éng’
Rtspcmdcnt (

%&% fZL,_j ., dﬂféﬁé’{é/ M/z— 4/( (

MAZHAR ALAM KHMAN MIANKHEL, J.- . The

petitioners through Cinstant petition'. seek

inﬂplemchtation of “the Judgmcnt dated

- 13.10. 2011 of this Court by mltlatmg contempt

proceedings agatnst the respondents.

2. - Th‘e lcarned counscl I_"or the

peutxoncrs was heard and record of the case was

' . .perused.

3. The learned AAG, present in the

"+ Court in some othcr case, accepted tHe notice qf

thxs petition ard thtrtafter sought some time to
o

inquire about thc matter mvkocd in thlb petition”

from the concerned auth}orities. Later on, the

learned A.A.G. informed:: the court that the -

appeal of the present  zeditioner s under

competent avthority

a0
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.and within a short span ol time, the same wou-fd

be dccidc_d. He also groduced Photostat copy ofa

lctter dated 29 l2 QOH When this, being - the

.si_tuation, we once agam "would direct the

f;spopdcnts 'to do the ncedfu] at. [helr carlxest

BuL notlater than one month. |
»T.'hisA C.0.C. is thus diyspose‘d' of in

abovc-tcrms. | |

Announced.

DL 11.01.2012.
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N\Y, MOST IMMEDIATE
v A COURT MATTER, R
GOVERNEMNT OF KHYB ER PAKHTUNKHWA,

.. HEALTHDEPARTMENT

No. SOH(LIT [$12(1)-47/2011
Dated Peshawarthe 29" December. 2011 ‘

. 1. The- Director General,

Health Services, Khyber Paihiunkhva,
S Peshawar. .
R 2. The Exszcutive District m‘fv*a.r-klc-a!ttﬂ.
I Dir. Lower.

~ Subject: ORDER/JUDGMENT DATED 13/10/2011 PASSED BY THE
: | PESHAWAR ‘HIHG COURT MONGORA BENCH(DARUL
' QAZA) SWAT IN WRIT PETITION NO. 102/201 MR. AZIZ
UR REHMAN ETC VERSUS GOVERNMENT OF KHYBER
PAKHTUKHWA AND OTHERS,

| am difected 10 réfer 1o lhis Ocpartment lieller ofA even

number dated 28/11/2011 and your lettei 10788, dated 221212011 and .

Ietler No.’ ]05:21/EDO Heaith Dir Lower, dated 01/12/2011, o"ri‘ the

. SUbJECl noted above and to state that your comments/report do not covnr
' .- ‘ lhe requrrerrr'nts as per promolion, nosting/ \ransfer  rules. 19?’)

therefcue you are once again requested lo prepare report as per

rulcs/polrcy so that. the 150\]8 ‘could be placed hefore_the Hon' abig™

Secretary Health Khyber. Pakhtunkhwa for necessary decision.

Meanwhlle no action be lar enfinitiate 'md do not disturb the peti’lidners
t:ll the final dec:|310n of the Secretary Heallh in lhe matter/hna! decision of
lhc Peshawar ngh Court Mmgora Bench Swat olherwise, any ddverse
orders passed by the Peshawar High Courl fWitngora Bench Swal your
offnco will be held respo: wsible: / '

X | SECTION OFFICER (LIT 1)
- Endst. No. and daie a.a. S

Copy ferwarded to- g :

1. The Section Officer-ill, Govt. of Khyber Pakhtunkhwa, Healli
Department, Peshawar with the request Lo girect the Sxecutive
District Officer-Health, Dir Lower lo submit report as per-rules
/policy and placed before th:a ion' asble Secretary Heallh to
decide the case on meril.

2. The Addl. Advocate General, F‘g’shawar High Ccurt Mingora

Lf}' }E‘ / Bench Swat. .

by 3. The P.S to Secretary Heallh, Khyber Pakhlunkhwa, Peshawar,
“d , - " <~—=‘.————“;\/ -
~£_ & b Satee '5 e _--_ i -
& 3. : g SECTION OFFCER LTy

‘—...-—— —_—
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Government ol Khyber Fakbtunkhwa
ealth Departimant

No.s OH(LH [12(1)- 4772000,
Dated Peshawar, the 28 “1 chruary 2012.

/.

.

o s . ;
/ i ) v . l

\/ J’/.

i ‘ S I The l)uu.&m General,
Lo i : o Mealth Services: B hyber I’-ll\lllltl\!\h\\‘)/

b : . ,|'cshawnl o / [ V[-‘ .
. Lo . . S . .‘ . B R . . 3 ;
o ' 2. : The Executive District Olhcu-l-lcnw{\‘\_ -

L o ' Dn Lower N/\' .

f‘Subcht:.-' . COMPL 1AM:I Of P HIIAWMUHGII(OUI\‘I") CRDLE @_N WA N
I . NO l(l?JI | & PROCEFR mNM(-‘. N CONTEMIT PETITON NOQX & .
| am direcied to refer 10 e Peshawar High Court’s orders:passc n

‘No. !0"Ill ntlt.(l Azizur Rehman ete. Versus Government of Khyher Pakhiunkbwa d&alth .
'.‘ Sceretany and others dated 13710711 and subscquent orders af the apex court in contempt petition '
No 04/2012 dated 11/0172012 whercin the apek court has directed the Provincial’ Government,
! Jlealih Department to resolve the issuc wulhm a period of onc: month positively .- Copics of the
[ aforesaid orders arc cuclosed.

‘ . To comply the supcnm court’s arders in- letter .md spivil, the competent o
roarnhorily e bueen pleused o approve the adjusment ol petitiooers as nrder:- ;

.| Sdo. SNo. o name & | Required Remarks/Justification |
1 . d-..s:L.mnon ol petitioners | adjustment ' ‘
o Cio WP N, 10Z/11. againsl -+ 1he \
o '} posis l i
o l’c}ilioncrs at S.No.tto 3 | Wand Adjusimcntfappointment Lo, be made on ] )
'. (exchiding  S.N0.2) are | Aucnéant basis  of Cstablishment & Admn:Deptt. !
. Ml‘]S"m Sweepers in | (BPS-02) Notification  No.SQIV/A(4)§9/Vol.il Jdated '
! DES-0f : - 13/5/90. Copy enclused for ready relcrence. - |
12, Petironer al 5.Nw.2 also | Driver (1:1S- | Petitioner is in passession ol a valid- driving | i i
e « | o Muslim Sweeper o | 0D licence  plus  experience/ commendation t
BPS-01. certificate awarded by MS DHQ Hospital Dir ! '
. . Lower and afso \\orkmr.', as Driver fer the fadt . B
N . ‘ one yeoar, - .
R o 173, Pcmigncr -at S.No. 6 Jumior ek | Petitioner is in possession of U A certificate plus : !
T , v Amyd /\Ii" Khan | (BPS-07) experience; certificate awarded by MS DHQ '
. / . Malu(bPﬁ OI) Hospital Dir Lower and atsp working as Junior
. Clerk for the last one year. . . .
i ‘ 4, | petioner at | Dental Petitioner is in possession of dlplomn in the § . ',‘A",,", . R
‘ I S,.Na.7(Javed “Khan) s | Techniciun relewant ficld awarded by the KPR ivledical 1. "‘ A X
) Ward  Atendunt {BPS- [ (BPS-09) 7 0 Faculty plus E\])mlLI]CC/Cl’JImI‘CII(ldlIOII A
i 02) : ululu we wwarded by M3 DHQ Hospital Oir
' . . . Uower md also working as Dont: WFechnieian
g - lor the Jast Q3 years.
S. P:clilioncr cat SUNoS | Laboratory - Petitioner, is in possession ol diploma in e
_ Umar Sadig - Ward Technicinn relevant Teld awarded by the KPK Medical
- ) Altendant (BPS-02) (MRS.0M Faculy * plus cwcricnc:./é‘omnu.ud-nliun
L o ' : - certificale awarded by MS DHQ Hospital Dir
. : i Lower  and also working as such for the last
i i Qne ycur.
6. Poclitioner SNuy [ Ancsthesia | Petitioner is in possession of diploma i the’
: Munawsr 5,‘“—“;1 ward | Technictin relevant ficld awarded. by the KPIK Medical
) ’“‘C"d""(mq:“ 2). (B3PS-0m) * Facully = plus cxpericnce/commendation | *0
. . ¢ centificate awarded by MS DHQ Hospil Dir
- i Lower ands also working - a5 Anesthesio
- N B ‘. __ i :Mn;:=;:1 fipr the last Two vears. -
J j Pennony At TRl +f diploma i ihe
Noor hiran Wand @ swarged oy the - € Medical
i A dant (1 PS-u- capericnce/eonmendation
i D Hospitat i Lower and i
: ! ‘ ! 2z Meaith Teshmician for ﬂic \ast |- !
e e b —— -~ - — - —
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VAKALATNAMA

NO f /2019
” (APP[—LLANT) '
d/é /%(/%W - _(PLAINTIFF)
o (P,ETITIOI‘}[ER)
"VERéus_'
VI .~ 4 (RESPONDENT)

./ M -' p,%/’ - (DEi':E's\jDAI\i'T)I_ |
/e /a%zé /%W

- Do hereby &ppoint and- constitute NOOR M@HAMMAD -
— . KHATTAK, Advocate, Peshawar to appear; plead, act,

" compromise withdraw or refer to arbitration for me/us as
“my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposnt withdraw and
receive. on my/our behalf all sums and-amounts payable or
4 deposated on my/our account in the above notecl matter.

CDated /. 019 /% /'{

~ CLIENT

NOOR MOHAMMA KHATT AE(

SAJ'

SHAHZU LLAH KHAN
: &

 MIR ZA% SAF

ADVOCATES

Room .\ :i Linper Floor,
Cslamia er Lm!dmg, Khyber Bazar, -
n A . Peghiawar City. A
TR Phons: 091-2211391
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- BEFORE THE SERVICES TRIBUNAL
v KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 493 / 2019

Mr. Taib Akbar Ward Orderly (BPS-2)

DHQ Hospital, Bajaur at Khar Appellant
VERSES
Govt of Khyber Pakhtunkhawa, and others------------ Respondents

Reply / comments on behalf of the Respondents No. { 4,8, L,7

Respected Sheweth

Preliminary objections

1. That the appellant has not yet submitted his appeal in the department.

2. That the appellant has concealed the facts that he has no experience in the
field of Health Technology. :

3. That the appeliant‘has concealed the fact that he has applied for two posts (i)
EPI Technician (ii) Store Keeper, advertised in the daily newspaper.

4. That inspite of the above facts, the appellant has got no Io¢us standi to file
the ihstant appeal. , .

5. That the appellant has not come to this Honorable Court with ICIean hands.

6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED” person within ‘the meaning of
Article 199 of the Constitution of Pakistan. .

EACTS

1. Correct.

2. Correct to the extent of appointment as Ward Orderly (BPS-2) in DHQ
Hospitali Khar Bajaur. As far as acquiring of diploma in Health Technology is
concerned, so it is stated that the Department does not knolw that how the
appellant got a diploma as a regular student despite of regular duties in the
District Headquarter Hospital Khar as per job description.




-~ Y‘v\
!

3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV

employees to the post of Junior Clerk on seniority basis but there are no such
rules of promotion of Class-IV employees in the field of Health Technology
having pay scale BPS-12. Any one will apply and contest when the post is
advertised. As far as acquiring of Diplorha in Health Technology is
concerned, so it is stated that the appellant has got it without NOC of the

Department. Furthermore, the appellant has not yet submitted departmental
appeal in this regards.

. Correct. But it is stated that the impugned service structure dated 10.05.2016

was approved and notified by the higher authorities wherein, qualification and
appointment in BPS-12 on initial basis, has been mentioned very)clearly. As
far as acquiring of diploma is concerned, so it is stated that the peﬁtioner has
got diploma without NOC of the department.

Furthermore, despite of the instant appeal, the appellant has applied for two
positions (i) EPI Technician (ii) Store Keeper, already advertised by the a
Agency Surgeon District Bajaur.

- Correct to the extent of court order dated 13.10.2011 and adjustment of

some Ward Attendants upon the posts of Technicians BPS-12 by the Health
Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. Bﬁt as
per remarks of the said Notification, the concerned Ward Attendants had got
diplomas and they were already wbrking on the posts of Technicians for the
last one or two years and due to the said experience, the petitioners were

‘ adjusted against the posts of Technicians, As far as the plea of the appellant
- to- be adjusted against the post of BPS-12 being a Ward Orderly is not

justified because he has no experience in the field of Health Technology,
therefore, the appeal of the appellant is not maintainable. Furthermore, it is

' bertinent to mention here that the Service Structure of Paramedics dated

10.05.2016 has superseded the Notification of Health Department dated
28.02.2012. |

6. Incorrect, the appellant has not yet submitted his departn'iental appeal.
7. Incorrect, the appellant before submission of his departmental appeal
- preferred to file the instant appeal, hence, the appeal is not maintainable,



GROUNDS

A- Incorrect. The demand of the appellant to be adjusted against the post of
BPS-12 is not justified because hehas no experience in the field of Health
Technology. Furthermore, the appellant has already applied for two posts (1)
EP! Technician (i) Stdre Keeper, already advertised by the Agency Surgeon
Bajaur in thé daily newspapers. Hence, the appellant is not coming in the
ambit of Notification dated 28.02.2012.

B- Incorrect as stated above. ‘

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para —A above.

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as Ward Orderly in the Health department

- since 2003 but there are no such ru'IeS / regulation regarding promotion of a
Ward Orderly of BPS-2 / Class-IV to the post of Technicians BPS-12 without
clinical experience. |

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but
there are no such rules / regulation regarding promotion of a Ward Orderly of
BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical
experience. ' |

H- The Department will also raise other grounds at the time of arguments. .

In light of the above, it is humbly prayed that the appeal has no legal footing;
therefore, it may please be dismissed.

A 1e-Govtrof | | -
yber Pakhtunkh\\{a | A Medical Superinterdent,
- ‘ DHQ Hospital Khar;
%‘W E«PNQ‘“" ole.| District Bajaur

. For Respondent No. 6 & 7.
Directeft Services,

ed Areas Peshawar.
Respondent No. 5 4

o
24

Director General Health Services,
Khyber Pakhtunkhwa Peshawar

' Reépondents No. 4




