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*Naeem Amin*

- Member (E)

| Appellant aloﬁgWith junior of his counsel presént. Mr. Asif

Masood Ali Shah, Deputy District Attorney for the respondents

present.

" File to come up alongwith connected Service Appeal No.

492/2019 titled “Mani Gul Versus Govefnment of -Khyber>
Pakhtunkhwa through Secretary Health Department, Civil
Secretariat Khyber Pakhtunkhwa, Peshawar and 06 others,” on .-

11.07.2023 before the D.B. Parcha Peshi given'to the parties.

(Fareel@cl\kui) | -~ (Salah-ud-Din)

Member (J)

Service Appeal No.496/2019

11" July, 2023
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*Mutazem Shah*

AI \\/sz |

1. Learned counsel for the appellant and Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents .z -

present.

- 2. Learned counsel for the appellant requested for

withdrawal of the instant application. As a token of admission of

his submission he signed the margin of order sheet. Dismissed as

“withdrawn. Consign.

3 Pronounced in open Court at Peshawar. under our

hands and seal of the Tribunal on this 11" day of July, 2023.

(Kalim Arshad Khan)

Chairinan

(Fareeha Paul)
Member (E) -
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05.01.2023  Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
As contended by the learned counsel for the appellant, similar
natural cases have already been decided by a bench hended by Rozina
" @,@ Rehman, learned Member Judicial. Learﬁed counsel for the appellant is
- & % i . -
@Q ,.s%@ directed to make a written application in this regard so that the said
PP ,
GES o o
@ @@6 - bench is constituted. To come up for aréuments on 03.04.2023 before
| DB. a B Q
(Mian Muhamnfad) | 3 (Kalim Arshad Khan)
“Member (E) Chairman
03.04.2023 . A pellant resent through counsel.? .
PI p - |
Asif Masobd_ Ali Shah learned Dé:puty District Attomey for
Q9 g respondents present.
wh'@ _
g 0 g File to come up alongwith connected Service Appeal
£ .7 i
L : '
5 ¥ g No0.492/2019 titled “Mani Gul Vs.. Government of Khyber
) '

Pakhtunkhwa” on 29.05.2023 before D.B. Parcha Peshi given to the

i

)

(Muhammad Akbar Khan) . (Rozina Rehman)
‘Member (E) Member (J)

- parties.
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01.07.2022 Learned counsel for the appellant present. Mr. Riaz Ahmad

Paindakhel, Assistant Advocate General for the respondents
present. | '

Learned counsel for the appellant sought édjournm»ent in
order to prepare the brief of the instant appeal. Adjourned. To
come up for arguments on 14.09.2022 before the D.B.

)7

——

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
\,i { \;‘ he S -y SRS SRR
14.09’ 2022 ' Learned“counsel ‘for the appellant present. Mr. Sajid Khan, Section
- PP “
A \ Officer, alongwith Mr. Muhammad Jan, District Attorney for the
o rE'éan“dén,ts present:
Y Lo 5
SN

RN Learned counsel for the appellant requested *Or “adjolirnment on

the ground that he”has not.made preparatron for arguments Adjourned.
To come up f uments on 17.11. 2022 before the D:B. 43
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(Mian Muhammad) (Salah-Ud-Din) -
Member (E) : Member (3)
17" Nov. 2022 . Clerk of counsel for the appellant present. .

Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

Lawyers are on general strike. To come up for

arguments on 05.01.2023 before the D.B.

o s
(Fareehnliaul) (Rozina Rehman)
Member(E) Member(J)



» S.A No. 496/2019 | - {\t/
'09.11.2021 Mr Muhammad Maaz Madni, Jumor of learned counsel for
\ the appellant present. Mr Muhammad Rasheed Deputy D:strnctv :
- Attorney for the respondents present. ' '
Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not feeling‘ we!l today. Adjourned. To come up for

arguments before the.D.B on 10.02.2022. -

(Ath -Ur-Rehman Wazir) - "' (Salah-Ud-Din)
- Member (E) ' Member (J)-
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06.06.2022 Appellant in person present. Mr. Naseeb Khan, Section

Officer alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the re5pondents present.
Appellant requested for adjournment on the ground that

his counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 01.07.2022 before the

TN D

(Fareeha Paul) ' (Salah-ud-Din)
Member (E) ' Member (J)
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11.01.2021 Counsel for the app"‘éllant present. Asst:' AG for
' respondents present. Due to pandemic of Cowd 19 the case is

}))5)»7/{ )

O S

1

'01,07.2021

adjourned to 31.03.2021 for the same.

]

>

Learned counsel for the appellant present. Mr. Jaffar
Ali, Assistant alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals fixed before the Larger
Bench, therefore, arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B
on 09.11.2021

e 2L

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

- Due Ne oM cux q\w\/”'j g‘ C”"“‘_“”“‘d |
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- 09.01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar

Council, the case is adjourned. To come up for arguments

on 02.04.2020 before D.B. I
_ - ' h:eger' | : Member |
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©29.06.2020 - Due to COVID-19, the case is adjourned to 24.08.2020
for the same. ' o
24.08.2020 Due to summer vacation case to come up for the

same on 03.11.2020 before D.B.

03.11.2020 Junior to counsel for the appellant and Addl. AG ~ for
the fespondents present.
The Bar is observing genera;l strike, therefore, the
matter is adjourned to 11.01.2021 for hearing before the
D.B.

(Mian Muhamma Chairm_én

Member




Nemo for the petitioner. Addl. AG alongwith ~ Shah
Nawaz, Junior Clerk for the respondents No. 1, 4 to 7
and Sajid Superintendent for respondent No. 3 present.

Representative of respondent No. 1, 4 to 7 has
submitted reply/comments on behalf of the said
respondents. Representative of respondent No, 3 relies
on the repl’y of respondents No. 1, 4 to 7. Fresh notice
be issued to respondent No. 2.

To come wup for written reply/comments of

respondents No. 2 by way of last chance on 24.10.2019
before S.B.

Chairma

f}jl‘g.2019 Junior to counsel for the appellant present. Mr.
"“é«* Kabiruliah Khattak learned Addl: AG alongwith Sajid
‘ ; Superintendent and Shah Nawaz Junior Clerk for the
respondents present.

Respondent No.2 has not furnished the requisite
reply/comments despite last opportunity. The appeal
is posted to D.B for arguments on 09.01.2020.

Chairman
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24.06.2019 Counsel for the appellant and Addl: AG for_respbnden_té
| presentr. Written' reply/comments on behalf of“respOn-dentshét -
submitted. Requested for adjoumment.-Adjqufned.r Case to

come up for written reply/comments on 08.08.201'9 before S.B.

(Ahnad Hassan)
- Member

08.08.2019 Mr. Mir Zaman Safi, Advocate on behalf of Iiearned,
' counsel for the appél[ant and Mr. Muhammad Jan, DDA
alongwith Danyal, Store Keeper and Muhammad Shafique,

Senior Clerk for the respondents present. . '

The representative of respondents states that the
reply has been .prepa'red but is yet to -be signed by the
concerned respondents. He, thérefore, 'req\uests _for'k “

adjournment.

Adjourned to 30.09.2019 on which date the requisite
reply shall positively be ﬂjrnished. ' |

- Chairman
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24.04.2018

Counsel for the app-ellAaQ‘g: présent. Preliminary arguments
heard and case file perused. Learned counsel for the appellant argued
that the he was appointed as Blood Bank Attendant (BPS-2) vide
order dated 20.08.2003. During the course of his service, he acquired

Diploma in Health Technology. Having the requisité educational

- qualification, he made a request for adjustment/promotion to the post

of Clinical Technician (BPS-12) but to no avail. In the meanwhile,
impugned service rules notified on 10.05.2016 had not earmarked
quota for promotion of Class-IV employees including the appellant.
The colleagues of the appellant filed writ petition in Peshawar High
Court, Dar-ul-Qaza Bench, Swat and vide order dated 13.10.201‘1

respohdent no.3 directed to redress the grievances of the petitioners.

within a period of one month. Subsequently, they were promoted as

Clinical Technician (BPS-12) vide notification dated 28.02.2012.

Appellant being similarly placed person was. ignored by the

respondents. Feeling aggrieved, he filed departmental appeal on
02.01.2019, which remained unanswered, hence, the instant service
appeal. Treatment received by the appellant from the respondents
appears to be discriminatory. Reliance was also placed on 2009
SCMR 1. A separate application for restraining the respondents from
appointment against the post of clinical technician (BPS-12) till the

disposal of this appeal has also been submitted.

Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued

. to the respondents for written reply/oommeﬁts for 24.06.2019 before

S.B. Notice of the stay application be also issued for the date fixed.

\
(AHMXD HASSAN)
MEMBER

-



Form- A
FORM OF ORDER SHEET
Court of
Case No. 496/2019
S.No. | Date of order Order or other proceedings with signature of judge
" proceedings
1 2 3
. Muh .
1- 12/04/2019 The appeal of Mr. Khan Muhammad presented today by Mr
O Noor Muhammad Khattak Advocate may be entered in the Institution
e?‘ & Régister and put up to the Worthy Chairman for proper rd,?tﬁplease.
2 i
& 00 REGISTRAR
P " .
4 ). L2 lo'u‘ hcl This case is entrusted to S. Bench for preliminary hearing to be
put up there on 24) ey )i i
CHATRMAN
i
#
]
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-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL;NO;.-H 94 /2019
 KHAN MUHAMMAD s Vs HEALTH DEPTT:
B INDEX )
S.NO. | DOCUMENTS ANNEXURE PAGE ?
1 ] Memo of appeal | seevevens 1- 4.
| 2 Stay application | . 5.
3 | Appointment order A 6.
4 Educational testimonials B 7- 8.
5 Impugned Service Rules C O- 16.
6 Judgment ‘ D 17- 21.
7 COC “ E 22- 25
- 8 | Notification F 26- 27
9. | Departmental appeal G 28.
10 | Vakalat nama 29.

APPELLANT

THROUGH: S
NOOR MOHAMMAD KHATTAK
ADVOCATE
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"SRyhor Pakhiuthis
SERVICE APPEALNO. A/ Q€ 2019  Service i
Diasy No. éjéi _

Mr. KHAN MUHAMMAD, Class-1V (BPS-1), 21419
District Headquarter Hospital, District Bajaur at Khar BN ey st
: . . +»sxss APPELLANT

VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Secretary Health
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. .

3. The Secretary Finance Department, Khyber Pakhtunkhwi,
Peshawar.

4. The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

5. The Director Health Services Merged Isas, Warsak Road,

Peshawar.

The District Surgeon/Health officer, District Bajaur at Khar.

The Medical Superintendent, District Headquarter Hospital, Bajaur.

N o

-------- SENEEEEEERaARNBONUNEEEER RESPONDEN%S

SERVICE _APPEAL __UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE

APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN (BPS-12)

»  AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF

Filedton v THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
. S WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
%f IN SERVICE CLASS-IV __EMPLOYEES/APPELLANT OF THE
egis ikl RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION

ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN T3E
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this Service appeal the respondents may
kindly be directed to amend the paramedics service structure
Notified on 10.5.2016 to the extent of allocation of proper
promotion quota for those class-iv employees including appellant
who have the requisite qualifications for the post of Clinical
Technician (BPS-12) OR the respondents may kindly be directed to
adjusted the appellant against the post of Clinical Technician (BPS-
12) in light of the Judgment of Honorable Peshawar High Cot
passed in W.P No0.102/2011 and in light of the Notification dated
28.2.2012 issued by the respondent Department with all back
benefits. Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appellant.

R/SHEWETH:
FACTS:

Brief facts which give rise to the instant appeal is as
under:-



That appellant is the employee of the Health Department and was
appointed as blood bank attendant (BPS-02) vide order dated
20.08.2003. Copy of the appointment order is attached as
ANNEXUIE tevuuvnrusnarssunrunnarssansarsnsarsssnssnssssnsonsnsnsanrasssansnsnress A.

That the appellant is serving the respondents Department since
1999 as per their job. description and during the course of his
service the appellant acquired the 2 years Diploma in Health
Technology from Khyber Pakhtunkhwa Medical Faculty Peshawar.
Copy of ' Educational  Testimonials s attached  as
BNNEXUME tuurrinssnsenmsnnssantsrssssassssnsssunesansssnsssesnssvnnsnansnsssnnns %B.

That appellant inspite of having higher educational qualification as
well as professional qualification of Diploma in Health and have
no prospects of promotion in the field of paramedics. That for the
purpose of promotion the appellant and other colleagues of the
appellant who have diploma in the relevant fields time and again
requested for their promotion/adjustment against the post of
Clinical Technician (BPS-12) but of no avail.

That according to the impugned paramedics service Notified #n
10.5.2016 no promotion quota has been allocated for those class-
iv.employees including the appellant who have acquired the
requisite diploma from medical faculty of Khyber Pakhtunkhwa
and that is why the appellant and other CLASS-IV employees
have continuously been deprived from promotion. Copy of the
impugned service Rules are attached as annexure .....covevvessenns C.

That colleagues of the appellant finally knocked the door of
august Peshawar High Court Dar Ul Qaza Bench in writ petition
No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber
Pakhtunkhwa. That vide judgment dated 13.10.2011 the august
High Court Dar Ul Qaza Bench directed the respondents to
redress the grievance within a period of one month. That where
after those employees filed COC petition and during the pendency
of the said COC petition the respondents adjusted the class-IV
employees against the posts of Clinical Technician (BPS-12) vide
Notification dated 28.2.2012. Copies of the judgment and memo
of COC petition and Notification/letter are attached as
ANNEXUNE vturusrasrasransasunssnsrssrsssnssessassnnssenssnrenresee D, E and .

That appellant being similarly placed person/employee of the
respondent Department also requested the respondents for his
adjustment/promotion but no reply has been received so for. That
feeling aggrieved the appellant filed Departmental. against the
Rules notified vide dated 10.5.2016 and against the inaction of
the respondents by not adjusting the appellant against the post of
Clinical Technician (BPS-12) in light of the august Peshawar High
Court judgment and Notification of the respondent department.



Copy of the Departmental appeal is attached s
ANNEXUIE wuieessrsessmnnsnmnssimmmmmnsiimnernesmnnessasnnsinnn vreees G

That the appellant having no other efficacious, adequate and
alternate remedy, approach this Honourable Tribunal on the
following grounds amongst others.

GROUND:-

A.

That by not adjusting the appellant on the relevant post of clinical
Technician (BPS-12) in light of the notification dated 28.2.2012%s
against the Law, Facts, norms of natural justice and materials
available.

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents are clearly violating Article 4 and 25 of the -
constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and
the rules governing on the subject by not adjusting/promoting tte
appellant to his respective paramedic post for which he is fully
eligible and entitle.

That according to the notification dated 28.2.2012 already issued
by the respondents the appellant is fully eligible and entitled to be
adjusted/ promoted on the post of Clinical Technician (BPS-12).

That, the petitioner is fully entitled to be benefited from the
Notification dated 28.2.2012 in the light of various judgmeis
passed by the Apex Supreme Court of Pakistan especialiy
reported in 2009 SCMR page O1.

That the appellant has served the Department for a long period
with unblemished service record, therefore, they have the right to
be adjusted according to his qualification.

That the inaction of the respondent by not adjusting the appellent
according to his qualification and not allocating proper promoticn
quota in the impugned service Rules dated 10.5.2016 is against
Article-38 (e) of the constitution of Pakistan which enshrines

" that the state shall reduce disparity in the income and
earnings of the individual including persons in the service

of Paki._stan i

That any other grounds will be raised at the time of arguments
with prior permission of this Honourable Tribunal.



o—

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 5.4.2019

Appellant

SHAH ZULLAH KHAN
Advocates High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO. /2019 &
IN »
APPEAL NO. /2019
'KHAN MUHAMMAD . VS HEALTH DEPTT:

APPLICATION FOR RESTRAINING  THE
RESPONDENTS FROM_ APPOINTMENT ON THE

POSTS OF CLINICAL TECHNICIAN (BPS-12) TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal before this
august service Tribunal in which no date is fixed till now.

2-  That appellant has filed the above mentioned appeal for
adjustment against the post of Clinical Technician (BPS-12). %

3-  That the respondent Department advertised the said post in
daily newspaper “Aaj” vide dated 09.04.2019 in violation of
law and rules.

4- That all the three ingredients necessary for the stay is in
favor of the petitioner.

5-

That the grounds of main appeal is also be considered asA
integral part of this application. |

It is therefore, humbly prayed that on acceptance of this
application the respondents may very kindly be restrained from

appointment against the post of Clinical Technician (BPS-12) till
the disposal of this appeal.

APPELLANT %

UHAMMAD

THROUGH:
NOOR MOHANMMAD KHATTAK

ADVOCATE
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KHYBER PAKI-ITUN KHWA MEDICAL FACULTY PESHAWAR PAKISTAN

Diploma in Health Technology

SESSION 6-2012

- This is to certify that Mr. Miss. Mrs. _KHAN MUHAMMAD Son / Daughter of -

Mr. _ Umar Hayat Of Batch No. - | ‘Bearing-

_Registmtion No MF/16/HT/al Farabi Has passed the exanéinationof Two years

o dzploma in the year 6-2012 He / She obtained 774 Marks out of 1400

He / She has been Placed in C Grade.

Prepared by: Sd/-
' Checked by Sd[—

| Verzﬁed by
: sd/- ,
Khyber Pakhtunkhwa Medlcal Faculty
o Peshawar Pakistan

e
LA D !J
T . %

P Ceils e

\TA\Shahid Mahmood Khan\Mani Gut W.P {Mingora Bench) 2019.doex
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a 943, KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 10™ MAY, 2016.
(v) Principal Clinical Technologist Anestliesia;-
(vi) Principal Clinical Technologist Cardiology;
© (vii) Principal Clinical Technologist Surgical; -
(viii) Principal Clinical Technologist Dialysis;
1 PG Principal Clinical Technologist . -
% T Physiotherapy; S : T : : - . ‘
FA ' | -x) Principal Clir;i'ca{.'l‘eqhnoblogiét . , o ' S T T L ' _.
E .| .. . Pulmonology; = .. o L s . : - :
z (xi) Principal Clinical Technoiogist T
;" L astres =-'s~-~~a-_ ,&Edr A ' ' j_ o ‘ - T . o ’ . C
(xii) Principal Clinical Technologist IR T -F .
- ' Ophthiﬁ'no[ogy/otorhinoiaryngology; and ¢ ’ -
.} Principle PHC‘Tec.:h'n‘ologist e S ‘
! : 1w Principal PHC Technologist (Multi - - ' L
: C 7.0 Purpose);and o " S o 1
— '- R T 'Cﬁi?fTEC““°!°fi§Féﬂ'3:f ?)—-M o g  ; R o T o By m‘émoﬁon,‘ajﬁ‘}ﬁe‘Ea‘sTs'ol’seff?d'_rrty':-'cqm?ﬁtn,e'ss;“'---"- :
P _ - e ; ) S _ from amongst Senior Technologists and Senior PHC
o o, ) ChiefCIinica!.TechnologistDeutal; S . Technglogists Wwith seven years service in BPS-18 or
: . (if) - Chief Clinicai Technologist Pharmacy; twalve years service in BPS-17 and above as such in the
: : (i) Chief Clinical Technologist Radiology; - T , relevant tecimoleay. L
i . : - (iv) Chief Clidical Technologist Pathology; S N : ‘ T _
k! R GE Cl)iefClinic_alTechriologistAnesthesia; ' R : , . o ' .
B . (vi) Chief Cinical Technologist Cardiology; ST :
: ' (vii) Chief Clinical Technologist Surgical;
— | (viii) Chizf Clinizal Teehnologist Dialysis; )
N (i) Chief Clinical Technologist Physiotherapy;
™ - . (x) Chief Clinical Technofogist Pulinonology;
] (xi) Chief Clinical Technologist
Gastreenterology; and ~
o (xit) Chief Clinical Technologist Ophthalmolagy/ . ;
BUNERS: i '_,,_Dtuﬂi'i‘ml’ajryn'gology;'_a.nd _
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RDINAY, 10% MAY, 2016. 949,

"7 KHYBER PAKHTUNKHWA GOVERNMETN GAZETTE, EXTRAOQ

© | CHiEPPHC Telinoldgist ™" 3
“(i)  Chief PHC Technologist. = -— T 2
(iiy. Chisf PHC Technologist (VEH). i 5 - L i
Senior Teclmoiegiﬁ(%_J%)A At least Second Class Master’s Degree 20-35 years | (a) Fifty percent _by promotion, on the basis . of ~
o RS _ or B.SC Honours/ BS (04-years) in the - senjority-cums-fitness, from  amongst the |- i
) Senior Clinical Technologist Dental; celsvant. .technclogy or equivalent Technologists and PHC Technologists with five | S
-, - (i) . Seniar Clicical Technologist: Pharmacy; qualification “from  a  recogaized (. years ser‘vice'ass.qchinthe refevant tecl;g_lology; and g
(ii)) Senior Clinical Technologist Radiology; 1 University 7 Tnstitution. - L : L - ¥
S (iv) Senior Clinical Technologist Pathology; .o ® fifty pertent by initial recruitment. T
(V) Senior Clinical Technologist Anesthesia; : SR ' o
(vi} SCT Senior Clinical Technologist ;
-, Cardiclogy; o ;
._:';""'(:Vii)"Senior Clinical Techaologist Surgical; - - T T Tt
7+ (iii) Senior Clinical Technologist Diaiysis;
: (ix)- Senior Clinical Technologist Physiotherapy; . Tk
- (x) Senior Clinical Technologist Pulmonology; - ) .
- () Senior Clinical Technologist
“+ .7 Gastroenterology; and’ '
(xii) Senior Clinical Technologist .
S O‘pIithalmoIogyIthrhhmlaryngology; and |+ :
L A . . - S
Sen ior PHC Technologist - - ' 3
(i) - Senior PHC Technologist g . =
. (Multi-Purpose); and i I 0
(ii) : Senior PHC Technologist (MCH). : S : - Jl &
'T—echnologistcg ‘varz]) - At least- Second Class Bachelor’s | ~18-32years (a) Forty perceit by promotion, on the basis of ab b
© (i) " Climcal Techriclogist Dental, Degree in the relevant Technology from S seniority-cum-fitness, from amongst the Chief !
(ii) Clinical Technologist Pharmacy; a recogaized University/ [nstitution. Technicians and Chief PHC Technicians with three ;
(1ii). .Cliri,icaquechnq[pgist-Radiology; , : o years Service as such in the relevant technology; ;
Civ) Clinical Technologist Pathology; . N Lo e T : i
{~) Clinical Technologist Anesthesia; I - - I
.. . L é/}/ ! .
) !
H : f L



950‘—KHYBEK1’AKHLU\IKHWA GOVERNMENT G AziI:TTE E‘{"‘RAORDINARY 10“’ MAY 2016

(vr) Clmlca1 Technologist Cardxology,

(b) twenty percent by promot:on on the ba515 of

{vit) unmcaLLechnoIeglst—Surg ical;

(viii) Clinical Technologist Dialysis;

(x) Clinical Technologist Phissiothesapy;

" (x)  Clinical Technologist Pulmonalogy;

-(xi). Clinicai Technologist Gastroenterology; and

(xii) Clinical Technologist Ophthalmology /
Oturhlnolary*lsology), and

PH.'C Te"ﬁno!oc:st

éi} rhC Technolog:s:fh?uﬂrf'u*pvsei‘*’rrd'
(i) PHC chnmﬂoglst (MCI-D

smm;_mm_ﬁm:&s,.&amrammxgst the Chiaf

Technicians, Senior Techmcram“a'rd*'r'echnmans

having’ quaixf"catlon prescribed for initial -
recruitment with three years serwce as SUCII inthe

relevant technology

Note For the nlrrnnse of promotion, there s,h:all be

Higls
maintained a joint seniority list of Chief Technicians, .
Senior Technicians and Technicians with reference to the

o o

7 dates of their acqunmg qualificaton prcscr'bcd for !mtlal ]

lef‘ﬁllu—le"l-. a5 ! imn "OIUIH[‘I No. 3:

Provnded fhat if two © ."iore officials duqdlréd
the auaufcatlon prescrmea for initial.recruitment-in the--
3 iTn:: 46:;13"', thin.the official who L‘i,’m ns the mo”cst
- marks or grade in the examination shall be deemed to bs
senior to tig_e’ other officials; and ‘

-1 (©) Foﬂy‘pér;cent.by initial recruitment. .

Chief Technician / [] 5 /{)
‘ €1)  ChiefEClincat Fechnician Dental;, - . -
(fi) * Chief Clinical Technician Pharmacy;
: {Lu:) Chief Clinical Technician Radiology;
(Tv) - Chief Clinical Technician Pathology;,
(V)  Chief Clinical Technician Anesthesia;
(vi) Chief Clinical Technician Cardiology;”
(vii) Chief Clinical Technician Surgical;
(viii) Chief Cligical Technician Dialysis;
(%) ‘Chief Clinical Technician Physiotherapy;
(D . Chief Clinical Technician Pulmonology;
+(XX) *:Chief Clinical Technician =
' Gastroenterology; and

=

<

Ty,

By promotion, on the basis of seniority-cum-fitness, from
ainongst’ 'the Senior Technictans- and * Senioc PH¢H
Techaicians with at least two years service as such in the .-

relevant techno!ogy

E .
3
TR



e e S RN TR

¥3

- (xif) Ch:ef Ciuucal Technician Ophthalmology, )
PR ~{Ososhinolaryngology); and .
[ : Ch:efPHC Technician - . . = ° . o - _ . )
) {7 (i) - Chief PHC Technician(Multi- Purpose), and —| —— - _ —t : “ '_
T Gy CMPHQT&M@M:H)_ _ . T ‘ L ‘ N
6 Semor Techmcmncgs,_( L{ ‘ ' ' . -7 2 - By promotion, on the basis of seniority-cum-fitness, from
o - T amorngst l:.beillechmcxans and'PHC TFechurictans withat = |
()" Senior Clinical TechatSran D_.ntal ™ : : ' ’ least o years service as such in the relevanf” tm'hnvfogy
(i) Senior Clinical Technician Pharmacy; - o . WE RS 9 =
(iiiy - Senior Clinical Technician Radiology; - R . g o ST
;. (iv)  Senior Clinical Technician Pathology; ) T
. {.- ~(v) Senior Clinical Téchaician Anésthesia;
-} . (vi) Senior Clinical Technician Cardiology; = | - o
S| .- . (¥iiy SentorClinical Technician Surgical; o . o P : .
- | " (viii) Senior Clinical Technician Dialysis; el : . - L e . .
(ix) Senior Clinical Technician Physiotherapy; o . T - -4
{x) Senior.Ciinicai Technic¢ian Pulmonology; : R T : - . )
-+ (xi) Senior Clinical Teehnician LT .
. . Gastroenterology; and o a0 ' i ' - e, .
- (Y"\ Senior Clinical Te chn:cxarrOphthalmology/-*- T mm e e e . . S . . ) . : .

; Otorhinolaryngology); and

SenmrPHC Technician R o
1. (l) ‘Senior PHC Technician (Multi—Pufpbse);-arid D - - . o - i
s “(ii) Senior PHC Technician(MCH) : N e el -',:‘A‘
. 1%} Technician @8.__'[ Q ) / (1) Techmcmn/PHC Technician : At . 4
R « | * least Second Division Secondary
(1)  Clinical Technician DentaI ;
3 <@ Clinical Technician Pharmacy . - School Ce_mf' cate with Science from
"7l i) Clinical Technician Radiology; - , afecognized Board with Diploma in
. .. .. 2 ! the'relevant Paramedical Technology
(iv) Clinical Technician Pathotogy; = R :
. .. , - , from Khyber Pakhtunkhwa Medical
(v) Clinical Technician Anesthesia; / e ) .
o . . Fdculty or Diploma in the relevant
Cvi) Clinical Technician Cardiology;
- - Paramedical technology from any
- *Cvii) Clinical Technician Surgical;
. - . recogmzed institution; provided that
.Cviii) Clinical Téchnician Dialysis;
. . . ; the same is registered with the
- Cix): Clinical Technician Physiotherapy;~
C .. - U Medical Fac_Lty Khyber
. Ux) Clinical Technician Pulmonelogy; . Pakhiunkhwa Peshi 4
- (xi) Clinical Technician Gastroenterology; and | raxuhun wa Pes awarman

R T i
: . ) v Y
. . ) C R
b R

g
1
1

reevan

e ot

18-30 years |By initial recruitment
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\ ) PHC Technician{Multi-Purpose); and Sccoucfary School Certifiecate i 8 -7 o e s . . ST
(i) PHG Technician (MCH) with at least Second Division in . : : S ' A
i R ’ " Science from a recognized board and : : ‘ T o
‘Diplomas of LHV and Midwifery . : : ‘ : ST ? ‘
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 REGISTERED NO. Il

EXTRAORDINARY ...
Lo o GOVERNMENT GAZETTE
° . xmEYBERPAKHTUNEHWA . N

st Ap o sty
T ]

-Ptrbﬁshe@—by—AuthQﬂty
PESHAWAR, TUESDAY, 10TH MAY, 2016 - .
- GOVERNMENT OF THE KHYBER F_N(HTU NKHWA j
%E ; " HEALTH DEPARTMENT - = ' | ' ‘
%‘f 5 GoTIFICATION o - o
i A : R Peshar dated the 10" May 2016 o : o : T |
i : : b . : . _ : : i
R L e R ey T e e e e S |
i No.SOIl-IlI/’HDB-SI?-OH -[n pursuance of the provision contained in sub-rute (2) of tuic 3 of the Khyber Pakhtunkhwa Civil Servants. (Appointment, Promotion and . ‘ ' h
M ‘fansfer) Rules, 1989, and in supersession of all Notifications issued it this behaif by ths Healidt Department,- in consultation with 1hi-Escablishment -Department and the
Finance Department, hereby lays down the. method of recruitment, qualification and other conditions specified in‘column3 to 3 of tlie Appendix to the posts of Paramedical :
5o .. Staffin the Health Depaitiment specified in columa 2 Gf the said Appendix. ' ’ C ' I
o .- " AFPPENDIX ;
1. _ - H
i 8. ' s . Qualification for appointment by Cpes —_— N .. f
No. . Nomenclature of the post. ) L itial recruitment. 7| Agcelimits. Method of recriitmenc. i
1 3 A o4 , 3 *
By promotion, on the basis of'senionity-cum-ﬁthcss, '!H
from amongst thz Chief Technologists and Chiet  PHC 7
ice in BS- or |

(iy Principal Clini_calTecl\nologisl Dental, ' . Technologists with five. years SELvi

(¥ Prilici.pal.Clinical,Techn@gist Pharmacy; A - seventeen years service ia BS-17 and ubove as such in

_ (i) Principal Clinical Technologist Radiology: 7 o S -} the refevant teciziology.. :
'"'{iv}-—P—;i}ieipa"llGﬁni'cai—Teeilnolagi—sl-P-agholog% : - L B e i

Al

%

e
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i "u. .
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oy T Tanaeoller, irsimg € dl‘lu"m{w'l Boary, f"*a.na\u‘ir
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.. GOVT OF KHYBER PAKHTUNKHWA
©.".. . HEALTH DEPARTMENT

" Dated the Peshawar 15 May, 2018

NOTIFICAJ; ION.

e

No. SOH-I11/8-60/2018. ~The competent authority has been pleased to approve

the propose! to enhance the ratip/festruéturing of Paramedics: staff of Health

Department in the higher grades for z{vaiiing promotion due to anomalous allocation in

la‘;_ﬁ'_gia" ¢

e
e T e e e ;
1. Posts in BPS-12 80% x. vl Posts in BPS-12 0% V' ]
2 | PostsinBps-14, | 129 . 2 PostsinBPS-14~ | 30% - 4362 |\
3. | Postsin 8PS-16. 3.5% {4 Posts in BPS-16 20% 2908 .\'/t
a. | Posts in BPS-17 2.5% LS Posts in BPS-17 8.0% 1164 \[,
5 Posts in BPS-18 | . 1.85% "6 Posts in BPS-18 1.95% 284
6 Postsin BPS-19 | = 0.09% 7 Posts in BPS-19 0.04% 05
7. | Postsin BPS-20 0.04% e Posts in BPS-20 001% |0
100% | - Total: 100% 14542 M
2. -The expenditure involved shall be debatable to function cum object

classification 07-l—iealth-O'/G—Hea‘lth-Administration-O?Q‘l -Administration-076101-

Administration current Financial Year'2017-18.
3. © 1The Administrative Department will amend service rules through SSRC
accordingly. - '

. " Secretary to Govt. of Khyber Pakhtunkhw
' Health Departmient o

Endst: No. SO(FR)FD/7-3/2018/17401/H Dated: 11 -05-2018

Cop_y :forwarded to ‘Aécounta’nt General, Khyber Pakhtunk':' .

shawar for
information & necessary action. o

. ‘ ;’-_
Section Officer (FR) -
Finance Department

Dated: 15-05-2018 -

No. SOH-111/8-60/2018.

*Copy forwarded to:- 5
e o e

The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa,

The Principal Secrétary to Chief Minister, Khyber Pakhtunkhwa.
‘The Secretary FATA, Governor's Secretariat Peshawar.

O N
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6)

PNo [b?Q . ,20—1.1-"

6)
‘Ajavcd Khnn Ward Attendant. DHQ [Hospital Tunergard Dz”,’"

" Noor Khitab. Ward.‘At(endmlt D.H.Q Hog;nmi Tinergara, Dir

-

- X AL i L

.

W—@i‘mcmwm BENCH -Dﬂ@’

 Aziz Ur Rahman Sweeper D.H.Q Hospltal Tmzergara Dir Lower. - L
Muhammad Khan Sweeper D.H.Q Hospntnl Timergara, . pir ©

¥

Lower. : , ' o

~Bakht Munir-Sweeper D.H.Q-Hospital Timergard. Dir Lower.
" Taj Muhammad Sweeper D.H. Q2 Hospttal Timergara, Dir Lower.

Bakhit Smd Sweeper D.H.Q Hosp:fal I'xmérgm‘n Dir Lower.
Amjad Ali Khan Mali D.1.Q Hospital Thnergart, Dir Lower.

©
-, Lower- -2 '
i . . (3% -
© Umar Sadig '}Nard Attendant D.H.Q Hospilal Flmergmn pir % l
g Lower. i ' ‘ ' ’ . %}n ‘
Munawar Said Ward Attendant D:H.G Hospital Timergarn, Dir . &
N ' : - -0
Lower. | g

Lower. : ; Pctmoncrs

VERSUS

The Gout. of Kiyber Puklitoonkhwa through Secretary Hc.alfh
Civil Sec‘reta'riat,‘ Peshawar. 5 o

Director  General Heallh Serwces Khyber Pukhtocnkhwn,

J

Peshawar. . 1

Ex‘e.cutive District Ofﬁcef (Heaﬂh) DirE.ELowsr.

sttnct Account Officer Dir Lower.

Medlcal, Sgpenntendent DHQ Hospltal g nnergma Dir Lowcr’.' '

Nastr Al 5/ Nadar Khh Rie "I.L!s-’“i‘f a;auwro, P.O Telisil

Timergara, Distnct Dir Lower.

Zubalr AIJ S/e Muhamumd Rascol Kl R/ Village' Duanwg,

"IISII Tnnergam Dzsiru! Dlr Lowcr o -..Respondents

Shus rilhS i e £
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Tudgment Sheet

PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA),
SWAT. L

JUDICIAL DEPARTMENT

T _.Mﬂ...No.. SO B DM i

" JUDGMENT
Date of}zearmg A3 ) O// e
Amwmmyv%w?ﬁwgfméﬁaaz .. K& mumzxaﬂ;m— éy z,i E
s e e 1407 //-’b
Re.rponden{ /6?Wf’£ .,% //3/0,43 Z’w e j/«?/f’ﬁ«f//é’f/ s Goce .
e
YAHYA AFRIDL, J:- AZizQI' - Rehman
~ i alongwith his riine oticr petitioners have sought the .+ |
| ' ff' " constitutional jurisdiction dt'lhi; Court chking that; i
S » l o ' ;‘fo"r the aforementioned - reasons,- i s, .

therefore, /c’\/)(cffu//p cprayed- that o on-
: accz,pmnce of this writ petition this augus
may gratiously be pleased (o declare the acts
and actions of the respudents and- the
3 . impugned appoiniment order . dared
S . .28.7.2011 anit 9.7.2011 as without lawful
‘ : " authority and lence of no Iegm‘ effect and
P , this august Court may Surther pleased. fo set
{ S aside the same and direct respondents No.l.
‘to 5 to uct in the matter in accordance with
; law and to adjust petitioners against posts
’ : . announced.”

2. ‘;l‘he petitioners may ‘be caLégo'ri'zcd in t;vo ' I
groups; pcliiionel" No.l 10 pétilionér No.6, whlo.‘are ’
‘.pr.cse'ntly serving. as sweepers (EPS-I) éf DHQ
' ‘:: : Hospltal Txmergara Dir Lower (“Group- l”) and

" petitioner No. 7 (0 nPLmo. er No. IO who areserving as




_‘Wardﬂ"AI_tendéhcc (5PS-2) at (BPS-1) at DHQ

Flospitml Timergars, P Lowar (“Clraup-2"),

5 Yhe yr luvuuu ol g el miww Il tﬂtﬂw | i3

" that the Apo!icy decision . deiermlned by the
' .Government inoits high, powcrc'd meeting dulcd
]272006 1o resolve the probluns of pdr'lmedlc'

: employccs of lhe province thL not been Complled.;"

. ‘u!l .

-.wnhland thus advcrsc[y afecu.d the petmoners:
prospects of promotion toWard Orderhes -
' ;:'C'l;okr'qla;", ‘Malis ™ and othér class-1V. posts. It is:
: further ass;hed that cight persons had been éppointcd'

on the said posts without even fuifilling. the essential

cordial formalities provided under the law. Thus they

have a two fold grievance;-

).

_ upgfédeci post on seniority basis and

.Secondly, the illegal appointments quc‘io

the said posts be set aside, - RIS

thexr gnevance is that they have not been promoted IO ;
: ‘the post of]umor Clerk (BPS 7) on semonty basm on -
._Lhe 33% quota determined  under Rule 3 .of the :

~ NYWLF.P. Civil Servants (Appointment, f’rombti@n

Firstly, the petitioners be appointed to .the‘:.

4,  Now moving on to the petitioners in Group-2;




e F el

and Transfer) Rules, 1989 (“Rules”) as amended vide

notification dated 4.2.2009. These petitioners further

urged that other Naib Qasids and S{vecpc‘ts, similarly -

placed as the petitioners, have been promoted: to the

post of Junior Clerk (B]’S-?), while the petitioners
have been discriminated apuinst. In addition there (o,

+ they further urged that the government has recéntly

advertised fresh appomntments w the post ol Junior |

R4

Clerks in complele violution ol the Rules.

5. Lest this Cours passes any findings on the

merits of the present case so.as to prejudice the case

of the parties, suffice toit (o state that the petitioners

are aggrieved of being not considered for promdgtion

to.the” higher grade and their grievance needs to be

~ﬁrst_, considered, ' addressed and resolved by “the

govemnnient,
6. . As far as the jurisdiction of this constitutional

Court to entertain matters se'eking to be considered for

)

" promotion of a civil servant, we are afraid Article 212

“of the Constitution bars our jurisdiction to entertain

‘ the domain of the S=rvices Tribunal. Guidance is

the said matter and the same exclusively falls within

R LI TRt S P S




qoughl from [he pudgmen! Of the Apex Cour[

Mulmmmmf Aprees’s cose (PLD 7()(/6 SC 5?‘})

6: - '.‘Tn.thc peculiar circumstances of the—pr-esen,t-;‘cése

Awhere the grave gne'/ances of the petiti'oners require ‘

u_rgemf redressal, we mstead -of dlsmlssmg lhe presem

ﬁéLilion, treat the same as o representalion belore the

~depar1menml authorily and dircet the office to send this
case to the Secretaw Health, Govemment of Khybcr '
- Pukhtoon Khwa fos decision. in writing 1endcnng valid

, reasons thereofto be made w1th|n a period, ofone month, if

not earlier, from the recelpl of this.judgment. It is further

dlrecu,d that the decns on so made should be sent to the

-Add1l|onal chlsn‘ar PLSHAWAR HIGH COURT

M]NGORA BENCH (DAR UL- QAZA), SWA"[

_7:; Th1s petition is disposed ofm the abovc terms.

I

A rmoﬁnced.
Dl.]3/10001.1.




oo BU«ORETHE PESHAWARHIGH COUI L ees
e - BENCHAT MINCORA SWAT

) Aziz UrRehman Sweeper D.H.Q Heuspital '1'1mcrum‘u.‘Dir Lower.

. 2y - Mubammad Khan Swecpcr D.H.Q llos;mui.Timcrg-:‘u‘a.‘Dir Lower.
3} 'B;ki1l Munr chcpcrAD.H.Q HOb])llJl Inm:mn Dir Lower.
4) T Muhammad chcpcr D.b—i.Q‘::Hospilul Thuergaa, Dir Lower. "
M o Bakht Said Sweeper D.14.Q Hospital Timergard, Dir Lower. | '
o) Amjed Ali Khan Mali D-HQ Hospital Timergara, Dir Lover. ‘ )
7 | Javed K.hnn Ward Aucndanl.D.l«l.é};.} Iol%pilﬁi Timergara, DI Lowery!
R Um'\r Sadiq Ward Atlendan 0.14.Q Hospual ',l‘imﬁrgarn, Dir Lower. k
\ ) Munawsr Said Ward /\mnd ant DLQ Hospital 'l‘imcrg;:-r;l. Dir Lower. )
10y Noor.Khitab Ward Aucndanl D.H.Q Hospital ﬁmcrguw,'Din} Lower.
. Jelinoners
' VERSUS
' . . .. . 1. $¢crcmry Healih. Govt of Khybcril’ukhloonklm‘:t. Civil Sccr\:uu'iu.l. |-‘cs|1:u§ur.
‘ 2, _D'n‘gélor Gencral 1-1ca\'\l; services Khyber Pukhitoonkhwi
: 3., Disurict Coordination Orficer Dir Lower at Thnarsar,

-1.. Executive District Officer (1 leaith) Dir Lower.

: P f\'icdighl Supcrililcndcnt b.l 1.Q Hospital Timergaint. Dir Lowar.

R et flespondeats

.\inr tllun vindersAriele 204 Comhmlmn

Of the 1shnnic Repulilic of Paldstan, 1973

Respectlully Sheweth

1) That a Wit Peation N 52 ) 3001 was devided BY e

P e PR

vide order daicd fo-iL-lVE coherein it was bekd tn Uie poouimy

C_Q'.

PTO



- ... JUDGMENT SHEET SAT 7 ',,(,
IN THE PESHAWAR HIGH COURT, MW@/OW ’\
| BENCH o A
(DAR-UL-QAZA), SWAT { w e i
(Vudicial Departmeny) R

JUDGME!AVT' T o .
Date éf—hcaring: 11.01.2012.
Appel]aancLitic.)ncr __/4,’2_2__@_7’ £ ZAZAVM
m;La/L_L:_j%/_JJJ |
Rcspondcm /

L@LM/L/KL_,_\/ /(’ Ve d_%/ / jé’é/b -7,/] &

MAZHAR ALAM KHAN MIANI(HEL, J.-. The
p&titidners through’ ' im;tant- petit.ion'_ seek
impleme\r-nation of 'thg Jjudgment  dated
: 13.10.20-11;'of this Court bylinitiau‘ng co;yi'emp[

proceedings against the respondents.

2. The learned counsel  for  the

petitioners was heard and record of the case was

perused.

Thc Iearned AAG present in the

‘I.@

:_Court In some other case, acceptcd chc DOEICC qQf
thns pct:uon an thcrhaﬂer >ou5ht some time to

- inquire about the matter mvolvcd in this pet;tion“
from the concerned auth}orities.ALater on, the
learned A.A.G. informed: the court that thie -

!
.@ppeal of - the presen: Feuloner is  unpder

o W;considcration belore the tompetent. authority



DL 11.01.2012.

1
f

-and within a short span of time, the same would

be dccided He also produced Photoatat copy of a

jetter daﬁLed. 29.12.201 1. Wh:.n thlS being the‘

“situation, we 0nce again “would dxrcct the

respondents ‘o do the necdful al ‘their carliest,
but not later than ont month.

This C.0.C. is thus disposed of. in

above terms, T .

Announced.

Hant /4( 7 ’// M,ﬂa
oa. PR A
S / ;:_./.:__L}
3 / [
Tos 2 5_//’ S PR
Towiin E / f__.‘_._l._“-,_,é_,ég\

A
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Government of Khiyber Pakhlunkhwa
tlealth Deparimant

Ro.SOH(LILII2(1)-477201 1.
Dated Peshawar, the 23%February. 2012,

//. . . '
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e

- B
, To v P I
: 7). Al .
EI L ) ) X ‘ A f- "
i ot The Dircctar Generall / - - i
) Oealth Services: Fhiybar I’:dilmmkhn;/ :
‘Peshawar _ f/" VI__(
o ’ . . The Executive Districl Ol'ﬁc;r-l-lcnwf\‘\- - !
- T : Dir Lower ~ N/V
! Subjectis COMPLIANGE OF PESHAW A HIGH counts auoe
R CNOJ0LL & PROCEENINMGS N CONTEMIT PETITON NORY N
s R .
Lo | am directed to refer o the Peshawar Migh Court's orders-passe o
N 102/ET titled Azizor Rehman .ete. Versus: Government of Khyber l’;khrunkln\r:\
i Sccretary and others dated” 13710711 and subscquent orders af the sipex court i contempt petition
" No. 04/2012 dated 1170172012 wherein the apex court has directed the Provincial Government, :
: Flealth Department 10 cesolve the issuc within period of one month positively -Copies of the ;
! aforesaid orders are cnclosed. :
i : .
. To camply the supcrior coust's orders in letter and spivit, the competent o
aenority Bee been pleased o approve the adjusiment al petitioners as wder:- :
' i .’/_’f——"_— . .
‘ Siho. | S.Na.. e &} Rugquired Remarks/Justification |
g .| designation ol putitioners |- adjustimen: : l )
; S WP Ne, 10211 apainst - the .
i ‘| posts : : :
T Petivoners i S.No.l ta 3| Ward - mljusuncnl!‘.\u}minuncnl to Le made on the .
; (l:.{cluding §.Np.2) are | Auendnn basis  of Establishment & Admun:Deptt ]
- Mislim  Sweepers  in | (B1PS-00) Notification  INo.SOIV/4(4)89/Vol.ll Jduted - :
! BI%S-UI ' : ) 1375490, Copy encloscd for ready relcrence. i
N Petioner ot 5.Nw. also | Driver  (12P5- Petitioner 15 v pussession of i valid driving i i
;! 2l a Muslim Sweeper in | 0D iccuce  plus  expericnce/ commendation l .
BPS-01. certificate awarded by MS DHQ Mospitai Dir 1
t B B R Lower and also working as Driver {or the taf : :
- : . . OfIC Yoy, ) .
Petmoner ot S.Na.6 | Juniar  Clerk Petitioncr is n possession of FFA certificate plus \ -
- v/\:injid Aliv Khay | (BPS-07) experience; certificate awarded"by MS DHQ
Mali(5PS-01} lHospilal Dir Lower and also working as Junior
. : : Cterk lor the last one year.
| Pelitioner . at | Dental Petitioner i in possession “of diploma in the
i S.Na.7(Javed “Khan) s Technicim relevant dicld wmvarded by the KPK tedieal
'! ' wartdh  Atlendont (BPS- (BI’S-(D‘)] ' TFaculey plus e,\'|}cricncc/cnmmcudution
i . n2) wrtificale mwarded by MS§ DHQ Mospital.Dir | ,{‘; .
e F . CLower aud slse working as Dental Techniciom Jf',j e
e Lk ' o yor the last Q3 ycois, ' Y i . .
. 5. "F““.O"“ Sal S.No.S | Laboratory A Petitioner, is in |:o.~:scs.~‘.im‘1 ol diploma in the * .‘: ':~ T
‘ Unmag Sadig Ward § Vechnician relevant eld awasded by the, KPP Medical | < s
' Attendant (815-02) (BPSHM Faculty * plus expericnce/commendation : S o
g i B b . certilicate awarded by MS DHQ Hospital Dir LT
p i . Lower and also working as such for the iast A,
‘ , . H one year, !
6. I'etitioner al SMNoY | Ancsthesia | Petitioner is i possession of diploma in the
’ ’ Munawar  Saced  Ward ) Technician relevant ficld awarded. by the KPIC Medical
Atiendant {BPS-02), 3Ps-09y A | Faculty © plus cxperience/commendation
) - : ': : ' . certificale awvarded by MS DHQ Hospital Dir
: Lower ands also working - us Ancsthesia
s Toebeaizizn for tiw last wg wears.
7. | Putitionzr. X SENGIRRE : = of diploma in the
i Moer .P:.".;mb Ward 17T v ot - X Medical
i Anendant LI3PS-5I : . cxpericnee/consnendilion
l avenrees Ty S DO Hospatal Lir Lower and 4|
: : Caisa ceoeking as Heaith Tezhad i; re 7
— : ! A _____i_______’___ . ) : e ‘ 0 :._":2’. ] l L.—IT”;‘C"“" for ll‘C h:
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e widler minmaton 1o s, departiagnt conabling us 10
AZOrR Geneh{Darul Quiza). Swinl withont Turther 1ass of
g . . .

S Thie competent authori
(s mentioned in Cuol. 03 ol e table nbov

1 e Peshowar Figh et Mi

} ! " {
apprise {hy

DS

[

\— e

e, ‘ ‘
. j e
‘ S SECHTON 0P

&

/ H

LN Dok SVEN ‘ j
X r'\\':u'd-"l (o ihe- _ . .
o s f Gawal with reference Ao his letiel

Plghawnpe High e Bench

Cépys ‘
/\(]L‘iiiionui‘ Repistese, Couit ., M
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e .VAKAE_ATNAMA o
,é%/e, /A@ AP Secie /»WM/ /Aw/
_ {H o ‘N94fwf.* /2019

. (APPrLiANr)
//A@W %Wmﬂ/ . (PLAINTIFF)

(PETITIONER)

| VERSUS

 (RESPONDENT)
/%%// ﬁ//a/ffw/ _ (DEFENDANT)

}./V%' %W MW

- Do hereby appoint and censtitute NOOR MOHAMMAD
. KHATTAK, Advocate, Peshawar to appear plpad ‘act,
’ - compromasé withdraw or refer to. arbitration for me/us as

my/our Counsel/Advocate in " the - above noted - matter,
- without any liability for his default and with the authority to -
“endgage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
‘receive. on my/our behalf all sums and amounts payable or
- deposited on my/our account in the above noted matter.

‘Dated.__/____ /2019

- - MIR :ZAMN SAF)

. ADVOCATES

EFICE: _
[, acr NoL L, Linper Floor,

{zlamia (._,r ‘*} Aglding, My’)ﬂr BaLar
§ thﬁ'mr kl{y .

Phone: H91-2211391




BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 496 / 2019

Mr. Khan Muhammad Class-IV (BPS-2)

- DHQ Hospital, Bajaur at Khar : Appellant
VERSES
Govt of Khyber Pakhtunkhawa and others------------ Respondents

Reply/comments on behalf of the Respondents No. i H 56 ]

Respected Sheweth

Preliminary 6b|'éctions

1. That the appellant has not yet submitted his appeal in the de.p'artment.'

2. That the appellant has concealed the facts that he has no éxperience in the.
field of Health Technology.

3. That th_e- appellant has concealed the fact th‘at he has applied for of EPI"
Technician, already advertised in the daily newspaper. *

4. That inspite of the above facts, the appellant has got no locus standi to fi Ie
the instant appeal. - '

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellavnt' is not an “AGGRIEVED"” pérson withiri the meaning of
Article 199 of the Constitution of PaKistan.

FACTS.

1. Correct. V .
2. Correct to the extent of appointment as Blood Bank Attendant (BPS-2) in
- DHQ Hospital Khar Bajaur-: As far as acquiring of dlploma in Health
Technology is concerned, so it is stated that the Department does not know

that how the appellant got a diploma as a regular student desplte of regular
duties in the District Headquarter Hospital Khar as per job descriptibh.




g

3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV

employees to the post of Junior Clerk on seniority basis but there are no such
rules of promotion of Class-IV employees in the field of Health Technology
havin'g pay scale BPS-12. Any one” will apply and contest when the post is
advertised. As far as acquiring of Diploma in Health Technology is
concerned so it is stated that the appellant has got it W|thout NOC of the

Department Furthermore, the appellant has not yet submitted departmental
appeal m this regards.

. Correct. But |t is stated that the impugned service structure dated 10.05.2016

was approved and notified by the higher authorities wherein, qualification and

-appointment in BPS-12 on initial basis, has been mentioned very clearly. As

far as acquiring of diploma is concerned, so it is stated that the petitioner has
got diploma without NOC of the department.

Furthermore, despi‘te of the instant appeal, the appellant hes abplied for the
post of EPI Technician, already advertised by the Agency Surgeon District

Bajaur.

. Correct to the extent of court order dated 13.10.2011 and adjustment of |

some Ward Attendants upon the posts of Technicians BPS-12 by the Health
Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as
per remarks of the eaid Notification, the concerned Ward Attendants had got
diplomas and they were already working on the posts of Technicians for the
last one or two years and due to the said experience, the petitioners were
adjusted against the posts of Technicians, As far as the plea of the appellant
to be adjusted against the post of BPS-12 without experience is not justified,
therefore, the appeal of the appellant is not-maintainable. Ffurthermor‘e,’it is
pertinent to mention here that the Service Structure of Paramedics dated

. 10.05.2016 has superseded the Notification of Health Department dated

28.02.2012.

6. lncorrect, the appellant has not yet submitted his departmental appeal.
7. Incorrect, the appellant before submission of his departmental appeal

preferred to file the instant appeal, hence, the appeal is not maintainable.



. GROUNDS

A- Incorrect. The demand of the appellant to be adjusted'against the post of
BPS-12 is hot justified because he has no experience in the field of Health
Technology. Furthermore, the appellant has already applied for the post of
EPI Technician, already advertised by the Agency Surgeon Bajaur in the
daily newspapers. Hence, the appellant is not coming in the ambit of
Notification dated 28.02.2012.

B- Incorrect as stated above.

C- Incorrect, as stated in Para 1to 7 abvove.

D- Incorrect, as stated iﬁ Para —A above. ‘

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as Class-1V in the Health department since
2003 but there are no such rules / regulation regarding promotion of a

Class-IV of BPS-2 / Class-IV to the post of Technicians !BPS 12 without

clinical experience. i

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but
there are no such rules / regulation regarding promotion of a Class-IV of -
BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical
experience. ‘ | |

H- The Department will also raise other grounds at the time of arguments.

[
|

In light of the above, it is humbly prayed that the appeal has no Iegal footlng,
therefore, it may please be dismissed. \

v Medical Siperintent
f edical Superin nt,
Secrétary 60&:3 | DHQ Hospital Khar,
ment - : District Bajaur
He nm
' For Respondent No. 6 & 7.
DirecWes, ~
Merg&d Areas Peshawag,

Respondeht No. 5

>
Director General Health Services,
Khyber Pakhtunkhwa Peshawar

Respondents No. 4




