
Appellant alongwith junior of his counsel present. Mr. Asif29.05.2023

Masood Ali Shah, Deputy District Attorney for the respondents

present.

File to come up alongwith connected Service Appeal No.

492/2019 titled “Mani Gul Versus Government of Khyber

Pakhtunkhwa through Secretary Health Department, Civil

Secretariat Khyber Pakhtunkhwa, Peshawar and 06 others,” on

11.07.2023 before the D.B. Parcha Peshi given to the parties.

(Fareeha'^aul 
Member (E)

0 (Salah-ud-Din) 
Member (J)

*Naeem Amin*

Service Appeal No.496/2019 

11“' July, 2023 Learned counsel for the appellant and Mr. Fazal Shah1.

Mohmand, Additional Advocate General for the respondents
- .0'

present.

2. Learned counsel for the appellant requested for

withdrawal of the instant application. As a token of admission of

his submission he signed the margin of order sheet. Dismissed as

withdrawn. Consign.

3\ Pronounced in open Court at Peshawar under our

hands and seal of the Tribunal on this ll' \ day of July, 2023.

(Fa eeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

'^'Miiiaicm Shah*



V

Learned counsel for the appellant present. Mr. Naseer-ud-Din05.01.2023
i

Shah, Assistant Advocate General foil the respondents present.
i

As contended by the learned couhsel for the appellant, similar
i

natural cases have already been decided {by a bench headed by Rozina
i

Rehman, learned Member Judicial. Learned counsel for the appellant is
)

directed to make a written application in this regard so that the said
W

I

bench is constituted. To come up for arguments on 03.04.2023 before
€ i!

9D.B.
\

7^ \V
I.

; (Kalim Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (E)

!

i

I
i

Appellant present through counsel03.04.2023
!
iAsif Masood Ali Shah learned Deputy District Attorney for
!

respondents present.

File to come up aiongwith connected Service. Appeal
P

No.492/2019 titled “Mani Gul Vs. | Government of Khyber0^1
Pakhtunkhwa” on 29.05.2023 before D.B. Parcha Peshi given to the

iparties.
‘

!

(Rozina Rehman) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

! ;
"S,
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X
Learned counsel for the appellant present. Mr. Riaz Ahnnad 

Paindakhel, Assistant Advocate General for the respondents 

present.

01.07.2022

Learned counsel for the appellant sought adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 14.09.2022 before the D.B.
______ ^rz

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

% \ f-■ M't r t . . *
I '■ Learndd'couhsel 'for the appellant present. Mr. Sajid Khan, Section 

Officer, alongwith Mr. Muhammad Jan, District Attorney for the 

respondents present;
) ■''

^ Learned counsel for the appellant requested for adjournment on

14.09.2022

V

1V

'>■ < X
the ground that h^e^Fias not;made preparation for arguments. Adjourned.

To come u p fprar^uments on 17.11.2022 before the D.B.
■•1

^ ‘
*-.y; . V.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

111 Clerk of counsel for the appellant present. .17'" Nov. 2022

Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

Lawyers are on general strike. To come up for 

arguments on 05.01.2023 before the D.B.

(Fareel^^aul) 

IVIember(E)

I

(Rozina Rehman) 
!VIember(J)



ItS.A No. 496/2019

Mr. Muhammad Maaz Madni, junior of learned counsel for 

the appellant present. Mr. Muhammad Rasheed^ Deputy District 

Attorney for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not feeling well today. Adjourned. To come up for 

arguments before the D.B on 10.02.2022.

09.11.2021

rzJ
(Salah-Ud-Din) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

■ Member (E)

-tz)

CAJieik-^ Vru>x2-

jiA-
Uj?

Appellant in person present. Mr. Naseeb Khan, Section

Officer alongwith Mr. Muhammad Adeel Butt, Additional
/’■

Advocate General for the respondents present..

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 01.07.2022 before the

D.B.

06.06.2022

•:

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)



I Counsel for the appellant present. Asst: AG for 

respondents present. Due to pandemic of Covid-19, the case is 

adjourned to 31.03.2021 for the same.

11.01.2021

(1> Wc <. V

. *.

■ l .l^ €
V.

/3

cK'^
\

\

;•

01.07.2021 Learned counsel for the appellant present. Mr. Jaffar 
All, Assistant alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments In the appeals fixed before the Larger 
Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B 

on 09.11.2021

V

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)



p
Due to general strike of the Khyber Palchtunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 02.0^.2020 before D.B.

09.01.2020

*

MemberMember

4-

!'
■

■;

Due to COVID-19, the case is adjourned to 24.08.2020 

for the same.
29.06.2020

Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B. A /
24.08.2020

V''-

ider

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 11.01.2021 for hearing before the

03.11.2020

■ 5*

D.B.

Chairman(Mian Muhamma 
Member

A'-'
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Nemo for the petitioner. Addl. AG alongwith Shah 

Nawaz, Junior Clerk for the respondents No. 1, 4 to 7 

and Sajid Superintendent for respondent No. 3 present.
Representative of respondent No. 1, 4 to 7 has 

submitted reply/comments on behalf of the said 

respondents. Representative of respondent No, 3 relies 

on the reply of respondents No. 1, 4 to 7. Fresh notice 

be issued to respondent No. 2.
To come up for written reply/comments of 

respondents No. 2 by way of last chance on 24.10.2019 

before S.B.

Ti ■*>.

vf- >ira;S'sas;

^ •i:-3■ ^r7<* 'T" V-

:»

1 ‘ .■'-4' -

W$^:

Chairma

mB'
FiV*fii^S24;10.2019 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Addl: AG alongwith Sajid 

Superintendent and Shah Nawaz Junior Clerk for the 

respondents present.

Respondent No.2 has not furnished the requisite 

reply/comments despite last opportunity. The appeal 
is posted to D.B for arguments on 09.01.2020.

SHI Chairman

■ •*



-■ •. .'fl.
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Counsel for. the appellant and Addl: AG for respondents 

present. Written reply/comments on behalf of respondents-not 

submitted. Requested for adjournment. Adjourned. Case to 

come up for, written reply/comments on 08.08.2019 before S.B.

24.06.2019

• %

(Ahiad^assan)

Member

08.08.2019 Mr. Mir Zaman Safi, Advocate on behalf of learned 

counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Danyal,, Store Keeper and Muhammad Shafique, 

Senior Clerk for the respondents present.

The representative of respondents states that the 

reply has been prepared but is yet to be signed by the 

concerned respondents. He, therefore, requests .for 

adjournment.

Adjourned to 30.09.2019 on which date the requisite 

reply shall positively be furnished.

Chairman
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H r,24.04.2018 Counsel for the appellant present. Preliminary. arguments 

heard and case file perused. Learned counsel for the appellant argued 

that the he was appointed as Blood Bank Attendant (BPS-2) vide 

order dated 20.08.2003. During the course of his service, he acquired 

Diploma in Health Technology. Having the requisite educational 

qualification, he made a request for adjustment/promotion to the post 

of Clinical Technician (BPS-12) but to no avail. In the meanwhile, 

impugned service rules notified on 10.05.2016 had not earmarked 

quota for promotion of Class-IV employees including the appellant. 

The colleagues of the appellant filed writ petition in Peshawar High 

Court, Dar-ul-Qaza Bench, Swat and vide order dated 13.10.2011 

respondent no.3 directed to redress the grievances of the petitioners 

within a period of one month. Subsequently, they were promoted as 

Clinical Technician (BPS-12) vide notification dated 28.02.2012. 

Appellant being similarly placed person was ignored by the 

respondents. Feeling aggrieved, he filed departmental appeal on 

02.01.2019, which remained unanswered, hence, the instant service 

appeal. Treatment received by the appellant from the respondents 

appears to be discriminatory. Reliance was also placed on 2009 

SCMR 1. A separate application for restraining the respondents from 

appointment against the post of clinical technician (BPS-12) till the 

disposal of this appeal has also been submitted.

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued 

to the respondents for written reply/comments for 24.06.2019 before 

S.B. Notice of the stay application be also issued for the date fixed.
Aopeilar^
bocurity . 09r't o

.V

(AHMAD HASSAN) 
MEMBER

\ H''



rForm- A

FORM OF ORDER SHEET
Court of

496/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Khan Muhammad presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper prd.p^please.

12/04/20191-

O

y

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ^
2-

CHA RMAN

/

. . A.

/

/■

:

it'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO- 12019

HEALTH DEPTT:VSKHAN MUHAMMAD

INDEX
IPAGEANNEXUREDOCUMENTSS. NO.

1- 4.Memo of appeal1
5.Stay application2

6.Appointment order A3

7- 8.Educational testimonials B4

9- 16.Impugned Service Rules C5

17-21.DJudgment6

22- 25.Ecoc7

26- 27.Notification F8

Departmental appeal 28.G9:

29.Vakalat nama10

%

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

'54

•n



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEaBUNAL PESHAWAR
l«hyh«»r

iivi vicc iVI&MHiltSERVICE APPEAL NO. ^

Mr. KHAN MUHAMMAD, Class-IV (BPS-1),
District Headquarter Hospital, District Bajaur at Khar

/2019 /.ISXo 1

Appellant

Versus

The Govt, of Khyber Pakhtunkhwa through Secretary Health 

Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Isas, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Bajaur.

1.

2.

3.

4.

5.

6.
7.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE
APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN fBPS-12^
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN TIE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this Service appeal the respondents may 
kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of 
promotion quota for those class-iv employees Including appellant 
who have the requisite qualifications for the post of Clinical 
Technician (BPS-12) OR the respondents may kindly be directed to 
adjusted the appellant against the post of Clinical Technician (BPS- 
12) in light of the Judgment of Honorable Peshawar High Co^trt 
passed in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all back 
benefits. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

proper

R/SHEWETH:
FACTS:

Brief facts which give rise to the instant appeai is as
under:-



That appellant is the employee of the Health Department and was 

appointed as blood bank attendant (BPS-02) vide order datid 

20.08.2003. Copy of the appointment order is attached as 
annexure

1.

A.

2. That the appellant is serving the respondents Department since 

1999 as per their job- description and during the course of his 

service the appellant acquired the 2 years Diploma in Health 

Technology from Khyber Pakhtunkhwa Medical Faculty Peshawar. 
Copy of ' Educational Testimonials is attached as 
annexure

3. That appellant inspite of having higher educational qualification as 
well as professional qualification of Diploma in Health and have 

no prospects of promotion in the field of paramedics. That for the 

purpose of promotion the appellant and other colleagues of the 

appellant who have diploma in the relevant fields time and again 

requested for their promotion/adjustment against the post of 
Clinical Technician (BPS-12) but of no avail.

That according to the impugned paramedics service Notified In 

10.5.2016 no promotion quota has been allocated for those class- 

iv employees including the appellant who have acquired the 

requisite diploma from medical faculty of Khyber Pakhtunkhwa 

and that is why the appellant and other CU\SS-IV employees 

have continuously been deprived from promotion. Copy of the 

impugned service Rules are attached as annexure

4.

C.

That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petifejn 
No. 102/2011 titled Aziz Ur Rehman VS Govt: of Khyber 

Pakhtunkhwa. That vide judgment dated 13.10.2011 the august 
High Court Dar Ul Qaza Bench directed the respondents to 

redress the grievance within a period of one month. That where 

after those employees filed COC petition and during the pendency 

of the said COC petition the respondents adjusted the class-IV 

employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and memo 

of COC petition and Notification/letter are attached as
D, E and

That appellant being similarly placed person/employee of the 

respondent Department also requested the respondents for his 

adjustment/promotion but no reply has been received so for. That 
feeling aggrieved the appellant filed Departmental against the 

Rules notified vide dated 10.5.2016 and against the inaction of 
the respondents by not adjusting the appellant against the post of 
Clinical Technician (BPS-12) in light of the august Peshawar High 

Court judgment and Notification of the respondent departme.qt.

5.

annexure

6.



\
J

Copy of the Departmental appeal is attached lis 
annexure G

7. That the appellant having no other efficacious, adequate and 

aiternate remedy, approach this Honourabie Tribunai on the 
foiiowing grounds amongst others.

GROUND:-

That by not adjusting the appellant on the relevant post of clinical 
Technician (BPS-12) in light of the notification dated 28.2.2012*is 

against the Law, Facts, norms of natural justice and materials 
available.

That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents are clearly violating Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 

the rules governing on the subject by not adjusting/promoting t1;:e 

appellant to his respective paramedic post for which he is fully 
eligible and entitle.

A.

B.

C.

D. That according to the notification dated 28.2.2012 already issued 

by the respondents the appellant is fully eligible and entitled to be 

adjusted/ promoted on the post of Clinical Technician (BPS-12).

That, the petitioner is fully entitled to be benefited from the 

Notification dated 28.2.2012 in the light of various judgmefe 

passed by the Apex Supreme Court of Pakistan especially 

reported in 2009 SCMR page 01.

E.

That the appellant has served the Department for a long period 

with unblemished service record, therefore, they have the right to 

be adjusted according to his qualification.

F.

G. That the inaction of the respondent by not adjusting the appellasit 
according to his qualification and not allocating proper promotion 

quota in the impugned service Rules dated 10.5.2016 is against 
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income and
earninas of the individual including persons in the service
of Pakistan".

H. That any other grounds will be raised at the time of arguments 

with prior permission of this Flonourable Tribunal.



>
II

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 5.4.2019

AoRellant

%

KH UHAMMADAThrough
NOORMOl

/.
KHATTAK

MUHAMMAD Nl

&

SHAH ZULLAH KHAN
Advocates High Court, 

Peshawar.

%

7
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

/2019C.M. NO.
IN

/2019APPEAL NO.

VS HEALTH DEPTT:KHAN MUHAMMAD

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN fBPS-121 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH;

That the appellant filed above mentioned appeal before this 

august service Tribunal in which no date is fixed till now.
1-

That appellant has filed the above mentioned appeal for 

adjustment against the post of Clinical Technician (BPS-12). i
2-

That the respondent Department advertised the said post in 

daily newspaper "Aaj" vide dated 09.04.2019 in violation of 
law and rules.

3-

That all the three ingredients necessary for the stay is in 

favor of the petitioner.
4-

That the grounds of main appeal is also be considered as 

integral part of this application.
5-

%

It is therefore, humbly prayed that on acceptance of this 

application the respondents may very kindly be restrained from 

appointment against the post of Clinical Technician (BPS-12) till 
the disposal of this appeal.

/^APPELLANT %

KHAN MUHAMMAD

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



BETTER COPYv

h m
KHYBER PAKHTUNKHWA MEDICAL FACULTY PESHAWAR PAKISTAN

Diploma in Health Technologi/

SESSION 6-2012

This is to certify that Mr. Miss. Mrs. KHAN MUHAMMAD Son / Daughter of

Of Batch No.Mr. Umar Havat Bearing

Registration No.MF/167HT/al Farabi Has passed the examination of Two y, 

diploma in the year 6-2012 He / She obtained 774 Marks out of 1400

V .

ears

He/She has been Placed in C Grade.

Prepared by: Sd/-

Checked by: Sd/~

Verified by:_
Sd/-

Khyber Pakhtunkhwa Medical Faculty 
Peshawar Pakistan

y., '■*f44S

\TA\Shahid Mahmood Khan\Mani Gut W.P (Mingora Bench) 2019.docx
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, extraordinary, 10'‘‘IVL\Y,2Q16.; p^KTTTimKHVVAGOVERNMENXGAgTTE/V.v .J '948-

l‘

•V :'.v Principal .Clinical Technologist Anesthesia;
(vi) Principal Clinical Technologist Cardtology.
(vii) Principal Clinical Technologist Surgical;
(viii) Principal Clinical Technologist Dialysis, 
(ix) Principal Clinical Technologist 

Physiotherapy; • _
-(x) Principal Clinical.Technologist . 

Pulinonology; ;
(vi) Principal Clinical Technologist 

-Gasfeiefttefokigy;. afii 
(xii) Principal Clinicai'Technologist

■ Ophth^ology / otorhinolaryngology; and

(V)

-A- V-'

I

i
!!

Principle PHC Technologist

Principal PHC Technologist (Multi 
Purpose); and ; •

•• (i)
^B^pTomotion,-Qit theBasTs■o'rsentorltj^cunr-fltne'ss, -■

from amongst Senior Technologists and Senior -PHC
Technologists With seven years seWice'.in BPS-18 or 
nvelv'e years service in BPST7 and above as such in the 
relevant teciinclcgy. ' '

■ m^rhiefTfcchnolg^i^7\i;^^/
•'-2-..

Chief Ctinical.Technologist Dental;
Chief Clinical Technologist Pharmacy;
Chief Clinical Technologist P^diology;
Chief Clinical Technologist Pathology;
Chief Clinical Technologist Anesthesia,

. (vi) Chief Clinical-Technologist Cardiology;
(vii) Chief C'linical Technologist Surgical;
(viii) Chief Clinical Technologist Dialysis;

Chief CliniUl Technologist Physiotherapy; 
Chief clinical Technologist Pulmonology, 

(xi) Chief Clinical Technologist
Ghstroenteroldgy; and ; , , ,
Chief Clinical Jechnolpgist CJ^almology/ 
'ntnrhTnofaryngcrlogy;-and--------- - —

- (i)
■ (ii) - 

. . (iii)!
(iv)

. (V)

^1:
•1

(ix)-
(4

i
.■4

v/i
■->

i..IgTi-'-f-—

• -
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eHrePPHCte^Rriotdgisr-'-^ ' ' V

/
■ >

Chief PHC Teobfiotegist. 
(Mniti-Putpostf-); aj\d 

(ii) Chief PHCTechnoTogfst

(i)

I.r^-..
(a) Fifty percent^^promotion, on the basts of

seniority^cjm-fitness, from amongst 
Technologists and PHC Technologists with five 

service as such in the relevant teclmology; and

20-35 years the.At least Second.Class Master’s Degree
or B.SC Honours/ ,BS (04-years) in the 
relevant, -technology or. equivalent 

a recognized

W-.Senior Technologista 3

(i) Senior Clinical Technologist Dental;
, SemnrClicicalTechnolo^sttPhanqacy;

■(hi) Senior Clinical Technologist Radiology;
• -- (iv) Senior Clinical Technologist Pathology;

Senior Clinical Teclmoiogist Anesthesia;
. (vi) SCT Senior Clinical Technologist

Cardiology;
• — ■(vii)-Senior Clinical Technologist S.urgical:

^viii) Senior Clinical Technologist Dialysis;
Sen tor Clinical Technologist Physiotherapy; 
Senior Clinical Technologist Pulmonology;

•• (xi)' Senior Clinical Technologist
- ■ Gastroenterology; and 

(xii) Senior Clinical Technologist,
Ophthalmology/Otorhinolaryngology; and

'Sen ior PKC Technologist -

(i) . Senior PHC technologist 
- (Multi-Purpose); and

• .(ii) •• Senior PHC-Technologist (MCH).

years
fi'cinquallficatioiy 

University / ihsTifution. (b) fifty percent by. initial recruitment.
• II

^ 1(V)!-

ir: i;
I •; (ix).

- (X)

i
fj.

■ I|; I

tr
fbasis of

the Chief
iion the(a) Forty percent by promotion,

scniority-cum-fltness, from amongst 
Technicians and Chief PHC Technicians with tliree 

service as such in th® relevant technology.

ii■ 18-32yearsAt least' Second Class Bachelors 
Degree in the relevant Technology from 

° ogftiaed University/ Institution.

-i4 Iec5nologistrKy>-/> ^
CO . Clinical TechrtoTogist Dental;

a rec■ Cii) Clinical Technologist Pharmacy; 
Ciii).-Clinical Technologist-Radiology; 
Civ) Clinical Technologist Pathology; ■ ■ 

Clinical Teclmoloaist Anesthesia;

years

1
'A

-ill
. I

■ !
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/:::-
(vi) Clirilcai Technologist Cardiology;
Ivul ■■CiiaicaLL'echnfttraoitr^^^iir^'f^P—^'
(viii) ClihicaJ Technologist Dialysis^

Cliniciil TecliactiDgist Physiotbsfa:^
(x) Clinical Technologist Pulmonology;
(xi) . Clinical Technologist Gastroenterology; and
(xii) Clinical Technologist Ophthalmology / 

Otorhinolaryngology); and

(b) twenty percent by promotion,, on the basis of
Frnm a n'''^ng'Tt ' _

fcTTechnicnaiJS
cpniririr'. p M m
Technicians, Senior Technicians’ar 
having qualification prescribed for initial 
recruitment with three years service as such .in the'' 
relevant teclinology.

N
I.

Note; For the purpose of promotion, there shall be" 
maintained a joint seniority list of Chief Technicians,. 
Senior Technicians and Technicians with reference to iHe 
dates of .their acquiring quafificauon prescribed for initial 
lecraitiTient as in column No. 3:

V.PHC Technologist

’6*)' FKC Tecfanologtst-(Multi-Puipo5e); 3.n& 
(li) PFIC Technologist (MCH). •

Provided that if hvo or more officials acquired 
the qualification prescribed for initial.recruitment-in the- - 
same'session,, then.the ofneiai who oi;iains llie liigriest 
marks or grade in the examination shall be deemedto be 
senior to ti-ie otiier officials; and

I

!
(c) foity percent by initial recruitment. .’i

(•5 Chief Technician ^

6'*')- Chief ClinicahTechnician Dental;, - 
(•*i) Chief Clinical Technician Pharmacy;

Chief Clinical Technician Radielegy; 
(*v) Chief Clinical Technician Pathology;.

Chief Clinical Technician Anesthesia; 
(^0 Chief Clinical Technician Cardiology; 
C^ii) Chief Clinical Technician Surgical;

t ii) Chief Ciiaical Technician Dialysis;
(be) 'Chief Clini.cal Technician Physiotherapy; 

.ChiefClinical Technician Pulmonology;
--Chief Clinical Technician

By promotion, on the basis of seniority-cum-fitness, froir 
amongst' dhe . Senior Te(5finicians and ' Senior PFf€ • 
Technicians with at least, two years service as such in tht . 
relevant technology. - ' . _ I

-A i''

A i ■ //^\ ..
L/v • II

Gastroenterology; and .
rI
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■ - (xii) ChiefCIinical Technician Ophthalmology, 
-(Otoxhinolafyngology): and ]

Chief PHC Technician.

... . i r
i
.1g.-
i:(i) ~Chief PHC T^hnician(MuIti-Purpo'se); and 

'CnT-Chief PHC Tecbnirian-^MrT-l) .
5

By promotion, on the basis of seniori^-cum-fitness, from
•amongst Ehe-XechdicTans 'and’PHC’TecItmcian^ witk-at 
least two years service as such in the rerevanrtechnology.

I
(i) Senior Clinical TechfffcTan Dental;

..(ii) Senior Clinicai Technician Pharmacy;
(iii) Senior Clinicai Technician Radiology;
(iv) Senior Clinical Technician Pathology:

-(v) Senior Clinical Technician Anesthesia;
(vi)- Senior Clinical Technician Cardiology;

- ^‘n)' SemcrClintcal Terhair.mn SiirgicalL,
(viii) Senior Clinical Techniciii Dialysis;
(ix) Senior Clinical Technician Physiotherapy;
(x) Senior-Clinical Technician Pulmonology; 

■(xi) Senior Clinical Technician
Gastroenterology;.and

. - (xiij SenioFClimcarTechn'ician"Ophthalmology/
Otorhinolaryngology); and

Sen ijar PHC Technician
• (i) Senior PHC Technician (Multi-Purpose); and 

___ Tii) Senior PHC Technician (MCH). ______

6 Sen ior Technician
ir

• t

I

, !
i

■

:' ■
By initial'recruitment « ;18-30 years"Z (i) Technician/P PIC Technician : At

Ie‘asl Second-Division Secondary
- School- Certificate with Science from 

a’r^bgnized Board with Diploma in
•’ thei.relevant Paramedical Technology 

from Khyber Pakhtunkhwa Medical 
Faculty or Diploma in the relevant' 
Paramedical technology from any 
recognized institution; provided that 
the same is registered with the 
Medical FacilityKhyber'...

- Pakhtunkhwa Peshawar; and

Technician^'7^,__^ “Z— • V

(t) Clinical Technician Dental;- .
T^ri^ Clinical Technician Pharmacy;
(iii) Clinical Technician Radiology;
■(iv) Clinical Technician Pathology;
Cv) Clinical Technician Anesthesia; /
Cvi) Clinical Technician Cardiology;

= . Cvii) Clinical Technician Surgical;
Cviii) Clinical Technician Dialysis;

I Cix)' Clinical Technician Physiotlierapjt-
-Cx) Clinical Technician Pulmonology;

' ' Qxi) Clinical Technician Gastroenterology; and

!.■

f

/)/

•:* *
. f

Ii'
I'.,
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\ \
extraordinary,.

government
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j

Vi

Ir V.

I
!

ICHYBEF-
■ptrb H

^AWAR. TUESD^UQ^^-^^' ^1;I ;
government OFTHEKHYBERPAKHTUNKHWA

HEALTH DEPARTlVlENr

.vnrrFiCATlfM
dated the 10'" tAayJ0l6. . . .

■i

'I •
V

ii
i[ ■

I
-.1

eh.iwnr
. and . 

and the
Civil Servants.(Appointment, Promotion1)H

li____
H i]

IIr ■ appendix

iMctliod ofrecrnitmcnt.Q;;niiUation for appointment by
initin! recruitment.

Asc riniits-'ii:i 5Nomenclature of the post.S.•i .3 the basis of seniorify-cun-fitness.■(No. on
tar amongst tha Chief Teohnolog.sts and Cln=- 
Technologists vaitlr five, years serv.ee m 
seventeen years service in BS-17 and above as snch m

I 2 •
1

Pri-iripalTcchnnlogjlt ^ J

fi> Principal Clinical Technologist Dental;
\L ■ Principal ClinicalTechnolosist Pharmacy; 
(iiO Principal Clinical Technologist ogy.

T-finsipaTarnicahTeohnQi&g'i^jgi!^g!^i^

■

the relevanEtcciiaaiDg-y-. ii•«f
;

^iv)- i. yeViv.'s

.-I- uri : p.:

• 1
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govt of khyber pakhtunkhwa
HEALTH DEPARTMENT

■ Dated the Peshawar 15^ May, 2018

.^r . •NOTIFICAiTION.

No. SOH-in/8-60/2018. -The competent authority has been pleased 

the propose.
to approve

( to enhance the ratib/restructuring of Paramedics;, staff of 

Department in the higher grades for availing promotion due to anomalous allocation in
Health

iV
different scales as per following tables.

80%^

'rS

1. Posts in BPS-12 40% ^!■• 1. Posts in BPS-12 5818 . IPosts in BPS-14,2. 12% . 2. Posts in BPS-14 ^ 4362., ^ 
2908 .\!/j

30%
3. Posts .in BPS-16- 3.5% ( 4. Posts in BPS-16 20% •
4. Posts in BPS-1-7 2.5% 5. Posts in BPS-17 11648.0%r \y
5. Posts in BPS-18 ^ 6.1.85% Posts in BPS-18 2841.95%17 6. Posts In BPS-19 0.09% 7. Posts in BPS-19 050.04%
7. Posts in BP5-20 0.04% 8. Posts in BPS-20 010.01%

100% Total: V100% 14542

2. jThe expenditure .involved shall be debatable to function cum object

07-Health-076-Health-Administration-0761-Admihistration-076101-

Administration current Financial Year'2017-18.

iThe Administrative Dep^artment will amend

classification-'

3.
service rules through SSRCf !

accordingly. •
!/

i
Secretary to Govt, of Khyber Pakhtunkhwa 

Health Department

Endst: No. SP(FR)FD/7-3/2018/i746l/H

Copy forwarded to Accountant General, Khyber Pakhtunklwa 
information & necessary action.

Dated:;i 1-05-2018

shawar for

/V !
Section Officer (FR) '
Finance Department

Dated: 15-05-2018
No. SOH-lll/8-6Q/2nifi

//

■> t • Copy forwarded to:- y
i- 4:

1. The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
he Secretary FAl A, Governor's Secretariat Peshawar.

a 2.

4.
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20-nW.FNo.
Dir Lower.

. Dir '
D.H.Q Hosp‘“>i Tinicrgarn

D.H.Q Hospilnr Tniie'-gnrd
Aziz Ur Rahman Sweeper 

Muhammad Khan Sweeper 

lower.
BakJit Mi^riir Sweeper 

Taj Muhammad Sweeper 

Bakht Said Sweeper 

/\injad Ah ^ 

javed 

• . lower.

[Jhmr Sadiq 

lower.

Munaivar

lower.

Noor 

.lower.

V
: 2).1

f
, Dir lower.D'.H.Q’hiospiial Timergara

D.H.Q Hospital Tiwergara, Dir Lwwer.• 3) .
; 4) ^ Oir lower.

, Oir lower.
D.H.Q Hospital Tinrergwa

5) ^,,.,nMaliD.t-l.aHosp.Udr.,mrsara

D.H.Q Hospital Timergan, ;: 6)
Ward Attendant <0

-7) \

, DirD.H.Q HospilnJ Timergara- .?•

Ward Attendant
A-8) . c^--n\

, DirD.H.Q Hos;;ilni Tiniergnriri
Said Ward Attendant 'O✓f r

9) ;•* ■

, Di>D./'I-Q Timcrgara
■Prfifioiicrs

Khitab. Ward Attendant
10)

VERSUS

II,rough Sccrclanj Health
Govt, of Khyber Puktitoonkhwa

The1)r
'-1

Civil Secretariat, Pesluiwar.
General Heallh Services, yKhyber

U
Puklitoonkhwa,

" /■ r

f 1

Director2)■’ I-

•73/
.s' ■

Peshawar.
Executive District Officer (Health) Dir Lower.

District Account Officer Dir Lower.
■ 20S Medumisuperintendent DHQ Hospital fl imergaia

6) Nns. AI.; 5.0

Disfnet DiV lower.
Muhantuiud Pnsoal Klnm

..

}3) f

Dir Lower.' /
U

p.O Tehsil
■i 1,

Timergarc^ 

Zubair AU 5/o
R/o Village Danwa,

...Rcspoadcnl^7)
■ , Tchsiirimergara. DislnH Dir Lou-cr.

:■
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Pr'ShlAW.^ HIGH COURT, MING JRA BENCH (DAR-UL-QAZA)
SWAT, .

I

JUDICIAL D/RRl/v7'A-/£.'Vr

or...
JUDGMENT»

DqI's of hearing
AppDlun,/£.eJ0MNJS^>- U^2Z. ; 3=^'■ ■ ^40

Respondent
\

r

RehmanVAHYA ATRIPEJ:- Azizur
;■

alongwlih his nine o.t.ier pciiiioners have souglu ihe . ^ 

consiiiulional jui'isdiciion ol iliis Coiu'i seeking lhai;

r. -i'i

I

“for the (iforcmetuiuncd - reasons, ' it it>, 
rcspc.clfiiHy . prayed- thattherefore,

acceptance of this 'wh petition this ^augiisl 
may gratiuMSiy be pleased to declare (he acts 
and actions of the respndenls and the

order . dated

on ■

i

impugned
■28.7.20J1 and 9.7.2011 as without lawful

appointment

i

authority and hence of no legal effect and , 
this'august Cpurt may further pleased Jo set 
aside the same and direct respondents No.l. 
to 5 to act in the matter in accordance with 
law and'to adjust petitioners against posts 
announced.”-.

1

The pciiiioncrs may be categorized in two 

groups; petitioner No. 1 to, petitioner No.6, who are* 

presently sei-ving. as sweepers (BPS-1) af DHQ

.9

4fl>; * '
;.V

Hospital Timergara, Dir Lower (“Group-1”) and
f

petitioner No.7 to petir.idr.er No, 1 0, who are ser\'ing as
I/V1/'r

//
/-'-'I
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ii

• »
1

\

\

IVard Allendancc (BPS-lj at (BPS-i) at DHQ ;

I-Io.spiU'l Tlil-»oi'gni-n, Pli' l-os‘^»i- ('• P rnu p.2”).

i

fhi! yriyviiiity diMlvy-i^t-iiiibiiyi'^ in 0i^biib=l ts
cleiermined by ihe 

higb, powci'ud mccling dalcd 

r2.7.2006 10 resolve the problc*ms of paramedic 

employees of the province have not been complied.;'

3..

policy decision■ that the

> •Go'Vemmenc in ns

vyith-; and thus adversely affecied the petitioners

■ iVarc/ OrderiiLis'prospecis of promotion 

' ‘Chokidar', ‘Mails' and other class-1 V. posts. U is

to I

;i

further asserted that eight persons had been appointed

; the said posts without even fuifilling-the essential 

cordial formalities provided under the law. Thus they

on

have a two fold grievance;

Firstly, the petitioners be appointed to the
) ,

;

upgraded post on seniority basis and

.. Secondly, the illegal appointments made toI :

die said posts be set aside. • . ■

Now moving on to the petitioners in Group-2;4 i:
;

their grievance, is that they have not been promoted to ..
•f;

'the pgst of Junior Clerk (BPS-7) on senioriiy-.basis on •' i.r

t ;
..the 33% quota determined under Rule 3 of the;

ijN.W'iF.P. Civil Servants (Appointment, Promotion
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> f

A
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/
i

and Transfer) Rules, 1989 (“Rules”} as amended vide
;!

notification doted 4.2.2009. These petitioners further

urged that other Naib Qasids and Sweepers, similarly
;

placed as the pctiiionej-s, have been promoted to the

: post of Juniol' Cloi'k (Bi^S-7), while the pelilioners

have been discriminated against. In addition there to,

they further urged that the government has recently
; ‘

advertised fresh appointments to the post of'Junior

Clerks in complete violation of the Rules.

Lest this Coup: passes any findings ori the 

merits of die. present case so as to prejudice the 

of die pajiies, suffice to it to state that the petitioners 

are aggrieved of being not considered for promotion 

to. the higher grade and their grievance needs to be 

first,, considered, ■ addressed and resolved by the

5.-

case
r'

f

govemnient.

6. . As far as the Jurisdiction-of this constitutional 

Court to entertain matters seeking to be considered for 

promotion ofa civil servant, we are afraid.Article 212
•: ; V .y

;
■; of the Constitution bars our jurisdiction to entertain 

the said matter and the stime exclusively falls within 

the domain of .the Services Tribunal. Guidance’ is

_^V''1:
j '

/
‘

A /'

H
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Apex Court in-

(PLD 2006 SC 5.VJ). '■

Tin,the peculiar circomstances of the-pr-esent-.xase 

. ■ ■■ whare 'the grave gr.evances- of the peudoners require

instead-of dismissing the present

before ihe

; sought' from the jurlgmetit of the

Miilutnuiiod /■l/iee.% A cn.ve
vc;

6; •'■"i. ■'

red'ressal, we iurgent, >
as u lepresenlaliony.- pelllion. ireal ihe same 

departmental aulhoi ily

the Secretai7 Health

V.

and direct the olTice to send this 

Government of iChyber 

writing rendering valid

:

case to

Pukhtoon KJiwa for decision

thereof to be made within a period of one month, if

in

reasons

. It is furtherearlier, from the receipt of this-judgment

made should be sent to the

not

directed that the decision so

HIGH COURT,PESHAWARAdditional Registrar

MINGORA bench (DAR-UL-QaZA). swat.

This petition is disposed of in the above terms.. 7.

i; .1

; -V

>
J UD CBAnnounced./

Dt. 13/10/20IJ.

4 ..
• ii:i'

■ f 1
i;.
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....NGGlUr •/'ICU UivTnhF. THE PRSHAWAEJilSii

■ 'bencha

1 I

BEV1
A•\

>
1 ■ .

/

, Dir Lower,D.K.Q 1 liiKrii‘Ha

D.H.Q l-lospnul Tinicraara

D-H.Q lioipiiril Tinn:!'!::!'':!

Tiinci'y.3i'ri

A'i-iLUiAR.chman Sw'ccpcr'F;
1) , Dir Lower.

Muhammad Khan Sweeper
2)

. Dir Lower.
• Bakhl Munr Sweeper3) Dll' Lower ■c,-,™d Sweeper D.H.Q,,H05prU,l

■Taj Muliiim
Dir Lower.D.l-l.Q MosphjI TiincitioGi

Mah D.H.Q Hnspnai ruucruora

D.MQv.HospiialTimcriiara.Dlr Lower.

Bakhi Said Sweepera)
Dir Lower.

Amjad Khan 16)

Ward Auendairi.laved K.han7) . Dir Lower.;nii O-H.Q l loipi^H ',! iineryara

Adenrlen. 0,1 l.Qllo.pi'-'l I

Sadlq Ward AUend; 

Said Ward

Umar' S)

Miiirowar
iuil Timeri^ara, Dir Lowei,

_ deliiioncrii
Noor.Khiia'10)

VERSUS

Nva, Civil Sccrcuirial. I^cslu'war.ol Lhyber IhikluoonkliHcahh. GovtSccrciary
. , k'holier i’ahluoonkhw.i.

General HcaUh services kluUvi..•■ 1

. pirccior

■Disiriei Coordinaiion OlTieer Dir Lonsci 

DscculivcDismciOrncerillvalhODir 

Medical Supcriiucndcni

T

‘riiuaruara. «'.u.r.'
.

1
-1.

. Dir Lower,D.H.Q I lospii-'d’''Imereara
a.

llespoodc.us

• >
• lU-lc ^iiJ rnn.slituhimHmlei' .AiA ppliealioii

i‘.n3•. ■ nfn.elsbinielU-piilllLLIlIiriK^

r

Rcspccifully Shcrvclhl

“N ., .-l.)'
\ ■] was Jcelcjcu by ih.s A* “ i >;o2 0Vv'rli Pciiiio;' No.V Thai a1). >

iwid ‘hn Lie jicvemirii \vasdaicd I a- i '•.-a.-'; i’. idc orOer

P.T (3
A~
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■ JUDGMENT SHEET 
IN THE PESHAYVAR HIGH COURT,

■ bench
(DAR-UL-QA2A), SWAT /-/r'' 

{Judicial JJepartmenl]

,C-O.C. No.O] /2Q 1 2 in VV.P. No. 10?/cni ]■

\S^;:! I

K. J /

^VGMEJVT

Da-te ©f-hearing; 1 1,01.2019

z2fi.
,1/jZIJ. // ^//7.

Respondent -K-/

-■ 'i^ .-?%7 ^

JV^ZHAR ALAM KHaN MIANKHRI. 

through

. The
pe titioners in Slant petition' seek 

dated
13.10.2011 of this Court by initialing contempt 

proceedings against the respondents.

implementation of the judgment

•.
i.t•Y

2. • The learned 

petitioners was heard and

perused.

counsel for the

record of the case was

3. The' learned A.A.G 

■'-Court in some other case,

petition and tht.reafter sought 

inquire about the matter involved 

■Rorn the

learned A.A.G, iriformcd . the 

appeal of the

present in the
;

accepted the-notice .qf
this

some tirnc to ,r
i: I.

■ V ]S> _+
•i-. in this petition'

concerned authorities. Later on, the

court chat the •

present petitioner is under
’•consideration before the CO m pe Lent- a u uh ori tv
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Photostat copy of adecided. He also produced 

dared 29.12.2011. When

be
this,- being the

le.tter
would direct theI once againwesituation,

their earliest,’lo do the needful atrespondents

month.but hot later than one

thus disposed of. inthis C.O.C. is

above terms.
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The Dil'ocioi-G^aicial.

l iuiillii Sei-vlcc.s,. KliylK'.i- l‘ai;lllunkh^y^

. ; Peshawar
/ .* h'

The Excculivc Disiiici Ol'lict-i-l-lcaU+(\j^
1

‘

■ Dir Lov/cr
i

rn.v;,P' 'lAK-rP. or IMTMAWAlUjimm’ii;^™ 
yy;>r, . ' , . PRocrTiTiMM^iijk^'MTj^ —^

. ■ , directed .0 refer lo tl.o l'crh:,wr,r High Cotnfs
»; -a •■STo.,o:/n .iiicd P:::: ;kci.... . ..c y k,. .
i® V: i Score,CO- end o.her. deed H/lO/j i end ° IP.Td.c Prociecinl GJvcnencn,,

hi ai H°;,r^plhn^U iesue wi,h„, e period of one n.onlh poe.ovely . Gopicr of Ihc

'. \ aforcsnli! orders arc ciiclosal.

Pgr--' ;••
i SubjCClir

I

co.irl-s orders in Idler ;md spiriL die compclcnl 
.IS iiiulc::-

Khi; To comply the superior 
e- been pleased lo approve ihc ad.iuaaiienl u[jKliimii^
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S.No.

liii:iu WPNo.102/1 1.
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to be made' on ilv:
tK: Admii:DepU.

daicd

Adjusiiucnl/appoiiiiincni

liasi:
Noliricalion

WardI'ciilioncrs n: S.No. 1 to 5 
(cxcltidinc S.No.2) are 
Muslim Svreepers in

DPS-OI___________
Pciiiibncr lU 5.No.?, also 
a Mosliin Sweeper in

BPS-01.

(of [isiablislimeiil
No.SOlV/a(4)S';/Vol.ll

13/5/90. Copy eticloscd for ready iclcrencc._____
ot' a valid cirivini] 

eominciicJaiion

Aiicndani

(Bl'S-n:)
!

II
I'oiilioncr i.s in possession 
licence plus experience/ 
ccrtincnlc awarded by MS Dl-IQ l-lo.spiial Du- 
Lower and also working as Driver fer the la-ft

Driver (ijl'S-
2.

;
;•

one year._______________________ _______ 7-:------------ -—
Telilioncr is in possession of PA-cerlilicate plus 
e.xpcriciKc ccrtiHcaic awarded' by MS DHQ 
Hospiial Dir Lower and also working as Junior

Clerk for the last one ycai'._____________ ^
Petitioner is in possession 'of diploma in dip 
iclcvani
racoliy plus 
a;riilic;nc nwnrdrd b)- MS Dl-lQ l-lo.spiial .Dir ■

and also 'vorking as Oenlnl Iceluiieian ^ .*7
’ V' /-

■::lcrkJunior

{BPS-07)
S.N0.6

All: kliaP
Petitioner . at 

• Antjid 
Mali(DPS-Ol)

3.

Denial
'rcchnician
(RPS-()';)

a IPetitioner',
S..No.7(Javcd ' Klum) is 
Warb AUcihIjiU (OPS- 
02) .'

A. held awarded by 'lie IsPK Medical 
expcriencc/cninmciKlution

. 1 ,nwcr
foi ilie lard 03 years.______________________________
Petitioner, is in nos-scssion ol diploma u' the 
rclevam held a-.v-anlcd by ilic, Kl’K. Medical 
raciiliy ' iJlii.'' c.xpcricnce/comrnendaiiein 
ccriilicaic awarded by MS DPIQ Hospital Dir 
Loivei and also working as sucli fur ibe Iasi

li- •

S.Nu.S I Laboiauu-y 
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Pl-litioncr -at 
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I □ lie vear.
Pclilioner is m possession of diploma in ihe 
relcvaiu field awarded, by the KPK Medical 
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Anesthesia

Tcchiiician
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Wartl
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Ivluna'var Saeed 
AucndaiU (DP.''-02).
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(APPELiJ\NT)
^PLAINTIFF)
(PETITIONER)

(RESPONDENT)
JDEFENDANT)

^ ^ I l« -

T ?ei

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATFAK, Advocate, Peshawar to appear, plead, 'act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter,
; without any liability for his default and with the authority^ to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in, the above noted matter.

i'

Dated. ; /2019

CLIENT
//

ACCEPTED
, NOOR MOHAMMAcf KHATTAK

SHAHZULLAH KHAN/VONSAFZAI
;r

MIRZA
ADVOCATEJi:

■ OFFICE; ■
, Roc^m Upper Floor,
Isianiia GuD Building, Khyber Bazar, 
Peshav'.'ar Ciiy.
Phone;091-2211391
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 496/2019

Mr. Khan Muhammad Class-IV (BPS-2) 
DHQ Hospital, Bajaur at Khar------------- Appellant

VERSES

Govt of Khyber .Pakhtunkhawa, and others' Respondents

Reply / comments on behalf of the Respondents No. ^ 1

Respected Sheweth

Preliminary objections

That the appellant has not yet submitted his appeal in the department.

2. That the appellant has concealed the facts that he has no experience in the^ 

field of Health Technology.

3. That the appellant has concealed the fact that he has applied for of EPI 

Technician, already advertised in the daily newspaper.

4. That inspite of the above facts, the appellant has got no locus standi to file 

the instant appeal.

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED" person within the meaning of 

Article 199 of the Constitution of Pakistan.

1.

FACTS

1. Correct.

2. Correct to the extent of appointment as Blood Bank Attendant (BPS-2) in 

DHQ Hospital Khar Bajaur.^ As far as acquiring of diploma in Health

Technology is concerned, so it is stated that the Department does not know

that how the appellant got a diploma as a regular student despite of regular 

duties in the District Headquarter Hospital Khar as per job description.



3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV 

employees to the post of Junior Clerk on seniority basis but there are no such 

rules of promotion pf Class-IV employees in the field of Health Technology 

having pay scale BPS-12. Any one'will apply and contest when the post is 

advertised. As far as acquiring of Diploma in Health Technology is 

concerned, so it is stated that the appellant has got it without NOC of the 

Department. Furthermore, the appellant has not yet submitted departmental 
appeal in this regards.

4. Correct. But it is stated that the impugned service structure dated 10.05.2016 

was approved and notified by the higher authorities wherein, qualification and 

appointment in BPS-12 on initial basis, has been mentioned very clearly. As 

far as acquiring of diploma is concerned, so it is stated that the petitioner has 

got diploma without NOC of the department.

Furthermore, despite of the instant appeal, the appellant has applied for the 

post of EPI Technician, already advertised by the Agency Surgeon District 
Bajaur.

5. Correct to the extent of court order dated 13.10.2011 and adjustment of 

some Ward Attendants upon the posts of Technicians BPS-12 by the Health 

Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as 

per remarks of the said Notification, the concerned Ward Attendants had got 

diplomas and they were already working on the posts of Technicians for the 

last one or two years and due to the said experience, the petitioners 

adjusted against the posts of Technicians, As far as the plea of the appellant 

to be adjusted against the post of BPS-12 without experience is not justified, 

therefore, the appeal of the appellant is not maintainable. Furthermore, it is 

pertinent to mention here that the Service Structure of Paramedics dated 

10.05.2016 has superseded the Notification of Health Department dated 

28.02.2012.

6. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal 

preferred to file the instant appeal, hence, the appeal is not maintainable.

were
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GROUNDS

A- Incorrect. The demand of the appellant to be adjusted against the post of 

BPS-12 is not justified because he has no experience in the field of Health 

Technology. Furthermore, the appellant has already applied for the post of 

EPI Technician, already advertised by the Agency Surgeon Bajaur in the 

daily newspapers. Hence, the appellant is not coming in the ambit of 
Notification dated 28.02.2012.

B- Incorrect as stated above.
I

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para -A above.

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as Class-IV in the Health department since 

2003 but there are no such rules / regulation regarding promotion of a 

Class-IV of BPS-2 / Class-lV to the post of Technicians BPS-12 without 
clinical experience. j

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but 

there are no such rules / regulation regarding promotion of a Class-IV of

BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical 
experience.

H- The Department will also raise other grounds at the time of arguments.

■M

'.i;
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I

'■.'MIn light of the above, it is humbly prayed that the appeal has no legal footing; 

therefore, it may please be dismissed.

.'i

■I'

Medical Superinfeml^nt, 
DHQ Hospital Khar, 

District Bajaur

For Respondent No. 6 & 7.

Secrk^ fo Govt: of 

rtment

\ V’

'v

He
Director
Merg§3"Areas Peshawar

Services,

Respondent No. 5 a'
j

’j

Director General Health Services 
Khyber Pakhtunkhwa Peshawar a

IRespondents No. 4
'¥


