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The implementation petition of M. Miar Gul

submitted today by Mr. Nasie Mehmood Advocats, i is

fixed for implementation report before Single Gench ot |

Peshawar on . Original fila he
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By the order of Chairman

IEGISTRAR




‘-\

" e 8.. Copy ofthe reply

BEFORE THE KHYBER PAKHTURKIWA SERVICE TRIBUNAL,’- o

: PESHAWAR e : )
Executlon Pctmon No gq /2023 L '
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BEF ORE THE KHYBER PAKHTURKIWA SERVICE TRIBUNAL
. PESHAWAR R
AELARETLN o n.\mw.-!

Executton Petition No fz 2023 . e .mt

In _Servres Appeal No. 707/2016 - .
A o : " : - Datmt-—&ill}g

© 'Niaz Gul, PSHT GPS Azer Khel, Karak .PETITIONER

VERSUSV
1 The Goverment of Khyber Pakhondows through Secretary (E&SE)
Educatlon Department Peshawar.

| 2. The Director (E&SE) Educatton Department Peshawar.

3. The Dlstrlct Educatlon Ofﬁcer (Male) karak.
B e RESPONDENTS

'EXECUTION PETITION FOR DIRECTING THE RESPONDENTS |
“TO IMPLEMENT THE JUDGMENT DATED 29:11.2017 OF THIS

X HONOURABLE TRIBUNAL IN LETTER AND SPIRIT

" RESPECTF ULLY SHEWETH '

1. That the appllcant/appellant ﬁled Service Appeal Na. 707/20 16 against |
the 1mpugned order dated 20 02. 2016 '

2. That the said appeal was - ﬁnally heard on 29.11 2017 and was

- accepted and the appellant. was reinstated into service and directed the

respondent to conduct denovo—lnquu'y w1th1n period of two months
aﬁer receipt of lhlS judgment ' |

E 3."'j That the reSpondents falled in 1mplement1ng the Hon able Tribunal
: Judgment dated 29 11 2017 | : ,

4 That the executlon petmon No.84/2018 earlier filed for

: 1mplementat10n of the judgment dated 29. 11.2017 was. erroneous}y

. dlsposed off on 22.09.2022 although on the same date neither the
‘petitioner was present nor his counsel and at that time the petitioner =
was seriously ill and was consigned to record room in the light of



“sanction order bearing Endst No. 4037-3 8/LPR/Pry: dated 14.09.2022
which 1s contradictory to the judgment dated 29.11.2017, and orders
dated 17.06.2019 & 10.07.2019 thus the instant execution petition.

5. That in-action and non-im%l'ednentation of the judgment of this-august
- Tribunal, is totally illegal;amount to disobedience and Contempt of
Court. '

. 6. That the judgment is still in the field and has not been suspended or .

~ set aside by the Supreme Court of Pakistan, therefore, the respondents 1 . i

are legally bound to pass formal appropriate order. | f' ey

| o pit

7 7 That the petitioner has having no othe_r remedy( to file this Execution - By
Petition. o | - o

It is, therefore, most humbly prayed that the respondents may
be directed to obey the judgment dated 29.11.2017 of this august
~ Tribunal in letter and spirit and reinstated the appellant into service.
“Any -other remedy, which this august Tribunal deems fit and - =
“appropriate that, may also be awarded in favour of applicant/appellant : 5; '

~ Appligany/ Appellant’ |
Through

Nasir Mehmood Advocate
' Supreme Court Of Pakistan
' AFFIDAVIT: - | fs
It is affirmed and declared that the contents of the above Execution - ?E
Petition are true and correct to the best of my knwbéﬁ of A
| '  “DEPONENT |
7 .
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; " | | | ServweAppealNo kz /2016

. ;f , -
Niaz Gul, - o f R A
. PSHT, GPS Azer Khel, | S S R

Karak T ..Appellant‘

hybor P }‘tukhwa ‘
K:,%rv 3Tnu;ual

" Versus é3

m ary Fif- .t

SRWIE 6”26/4

N Govemment of Khyber Pakhtunkhwa through Secretary (Elementary and
Secondary) Education Department Peshawar. : . ) b :
2. Director ((E & S) Education Department, Peshawar - | b i
3/ District Educanon Officer (Male), Kamk o iRes pondents

oy :3

x o
Service Appeal under Section 4 of the’ Khyber T
. Pakhtunkhwa Service Tnbunal Act,. 1974 ¢ ¢

" against Order dated 06-04-2016 recelved on 19-

K 05-2016 L : P
p '.!:40‘:. ;f;
&‘Shaw..r : ;
- Prayer:

On acceptance of thlS Service Appeal the unpugnea

. Order dated 06-04-2016 whereby the Depamnental
o . Appeal of the Appellant against thé Order dated 20-:
»Fﬁ”‘ -day - 02- 2016 is dxsmlssed and the Appellant .is;:

Compulsory Retired from service may kindly be set;

‘aside and the Respondents may kindly be d1rected
to reinstate the Appellant in serv:ce with' all back TR

i
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o

; |
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| beneﬁts o ‘.
8% | c . i :
B E‘)Respectfully Sheweth,
-
,,_&42 3rief but relevant facts of the case are as tollows

“1." That the Appellant was- appomted as PTC Teacher on 01-05 1978 in the
1espondent Department

ep- a3 p;-;;3u§
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Appeal No..707/2016

Date of Institution ... 14.06.2016

* Date of Decision . ... 29.11.2017 L

Niaz Gul, ‘ S Lo T ‘
PSHT, GPS Azer Khel, Karak. B .. .. (Appellant)

. i 3

VERSUS

1. Govemment of Khyber Pakhtunkhwa through Secretary (Elememary and
. Seconddry) Educatnon Department, Peshawar and 2 others.,

(Respondent::)

“MR. TAJDAR AHMAD KHAN a ... Forappellant .
Advocate S ' L

' MR KABIRULLAH KHATTAK, I
Additional Advocate General, ~+ .. Forrespondents..-

MR. NIAZ MUHAMMAD KHAN, . CHARRMAN -
MR, AHMAD HASSAN, o 'MEMBER - -

NIAZ MUIHAMMAD KHAN, CHAIRMAN.-® Arguments " of ‘the

'leam'ed- 'cbpnsel for the parties heard and record pe:f'used.,j | : ,
F ACTS T

© 2. The appellant is- aggrleved trom order ot compulsory ret:rement dated

.q

20:02.2016 agamst whlch he filed- departmental appeal on 22 02.2016 whlch was

ATTES LD

Kh b\.f Pakntu.:h.xwa : - g S ’ 1 . B
ervice Tribunal, . o _ )



~ rejected on 06.04.2016 ‘and communicated 1o him ‘on 19:05.2016. ‘Thereafter he "

‘.ﬁledvthe present service appeal on 14.06.2016. Al

,ARGUMENLS;

3 The learned “counsel for the appellant argued that the appellant was ., |

transferred to GPS Kaddu Khel on 31.08. 2015 That the appellant assumed thea L

‘. j charge on 01.09. 2015. That the appellant never remalned absent from duty T hat the
attendance reglster also is.a proof of ‘the attendanee of the appellant That the
mlpugned order was passed without any notice to the appellant That the unpugned

order was passed retrospecnvely which is nulhty in the eyes of law

4 On the other hand, the learned Addltlonal Advocate Genetal argued that all L

- the codal formalltles were ﬁalﬁlled by i 1ssu1ng show cause] notice. That notlce was

‘ I

also pubhshed in the news paper. That the appellant remamed absent from duty

'. 'thhout any leave. That the whole proceednngs are lawtul That the appellant dxd not
‘per.form his official dl?ﬁl,e_s-' . |
i éoN-cwsioN. )

' ‘ : | i .!'i FET
S..'_':I Regardless to the factual contrdversy of .absence, from duty the, very
unpugned order ‘has been passed retrosPectxvely In the nhght Aot the ;udament .

, reported as 1985 SCMR 1178 such order is a void order P

lTTESTED S AT TEB

- ] ! .5;

-6. In vxew of the Judgment mentloned above this appeal is aecepted and the

PO o [ S 1:;

. ,g,ppellant is reinstated in service. The, department is directed to hold de-novo|
SUndl, :

ey L&l‘ m

rvice 7“& s "

f-snawa, ) ! ] L) N——
proceedmgs W1thm a perlod of two months after recelpt of this judgment 'I‘he issue

Ly
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" BEFORE THE KHYBER PAKHTUNKHWA - .
SERVICE TRIBUNAL PESHAWAR..

. ,K’l‘l, Her Y"\"c}? ’ 9o ‘\“&

S _ . L Seivice
Execution Petitiqn No. 8’(1 /2018 - . 3 o [:f__
In Service Appeal No.?O?{ZO.l? 02/ 30 lg

! wutwi s

" Nlaz Gul ‘
PSHT, GPS Azer Khel, Karak

. PETITIONER
VERSUS B

1, The Government -of Khyber Pakhtunldlwa through Secretary (E&Sl*) '
Education Department Peshawar.-

2w Divecher (£ 4 se:) Eaucoﬂo De.pou*'““&’ PfS*‘M““
walt
3. g Oistick Edocslion, offgi@v Lmdx) W

oooooooooooooooo

o . RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE == .
£ AMINTYRESPONDENTS TO IMPLEMENT THE JUDGMENT .
Khyber PakliidDATED:  29.112017 OF THIS ' HONOURABLE -
Service Triban “"rmBUNAL IN LETTER AND SPIRIT. o

Peshaw ar o

RESPECTFULLY SHEWETH: o
1. That the apphcant/appeilant filed Serv1ce Appeal No 70’7/2016 agamst :
' the 1mpugned order dated 20.02.2016.  ~: -« 0 oyl

N . . . N . ) r
R ‘That the said appeél was finally heard on 29.11.2017. The said appeal
was accepted and reinstated ‘the appellant in to seryice and directed the

respondent to conduct denovo-inquiry within period of two months after

receipt of this judgment. (Copy of Judgment Dated 29. 11 2017 and is
: attached as Annexure-A). ‘ C ‘

.. 3. That the respondents were totaliy failed in takmg any acuonqregarded the '
Lo Hon able Tribunal Judgment dated 29.11 2017 J o . 'fi' o
iy

~That in-action’ and non- 1mplementatlon of the judgment of thlS august

Tribunal, is totally illegal amount to dtsobedxence and Contemm of
Court.’




’ “That the judgment is still in the field and has ot B _n‘ij,us ended or set
~aside by-the Supreme Court of Pakistan, therefore, the respondents are
 legally bound to pass formal approprxate order SR L |
_ That the petxtloner has havmg no other remedy to file tlns Execution
':Petxtlon _ o S ‘. N
‘ AN SV B
CLti 1s, therefore, most humbly prayed. that the reSpondents may be.
directed to obey the judgiment ¢ dated 29.11.2017 of this august Tribunal in-
letter and spirit and reinstated the appellant into service. Any other
‘remedy, which this august Tribunal-deems fit and appropriate that, may
~also be awarded in favour of apphcant/appellant S

o . . o ’ 3 . ;’ . ¥
| ;% THROUGH: o
EXAMINAR ‘ R @,
 Khyber Palbisinkhwa - o i
Service frivamal, . o | uzmaSvEp),

Peshawae R o i ' &
A ' (Syed Noman ALI UKHARI)
| ADVOCATEQ PESHAWAR

AFFIDAVIT

¥

tis afﬁrrned and declared that the contems of the above l:xecutlon
~ Petition are true and correct to the best of my knowledge and behef

Datc of Presentation af Apgieation MM

Nugzber of Words e . . e ._,/(,9,.9 2 ;
Copying Feee e . 8. w . \ ,
Urgent — - _ _g,.m-n@ SN ' o i
| ‘Tbts\i_.."_."..;.____m.._w.“.,.,,..,..[‘on PN ' L i
" Name SECHTTIE™ e "’%\‘&/—a | ; | T
Bate of Complaliing 3____“_ -_.-at.ﬂl ‘ :g '

Db'ﬁ ai O dv‘-\ '
~ ¥ 0& \.‘ '!‘/w& . .t
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Court of _ _ —
Execution Petition No. _ 401/2018 ERE
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FORM OF ORDER SHEET

T

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge! - .- -

b

2

07.11.2018 "

|7 -//'"‘?v/,g‘

08.11.2018

~ The execution petmon of Mr Ntaz Gul subm:tted by hlm may
be entered | in the relevant register and put up to the Court for proper !
order please. ' o e \ A

REGSTRAR ) gy

This execution petition be'put up before S. Bench on

§
v
f .
1
; . 1
i i G
A
i ' i i3y
H ?

Petitioner absent. Notice of the -preseni exceution

S
O
£§§;
2
LI

- w,

petition be given to the rcspondcnts 01 09 01 2019 ~Io :

o.

come up f01 1mplc,mcntauon u:po:t on thc datc ﬁ\:c

before S B
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Pctltlone'r. with counsel and Addl. AG alongwith

Sher Islam ADEQ present. Learned AAG requests for time

1o submit reply to the execution petmon Adjoumed to

04.02. 2019 for reply and arguments before S. B The

petitioner is directed to provxde a copy of the peution to the g

P .

learned AAG today.

I R , j ~Cha1.r§ an

oM 8
A

s 5)4.;;2{261@5' o

Petmoner thh counsel and Addl AG alonngth Shcr
Islam, ADO for the respondents present

."g‘is

Representatlve of*. respondents has placed on ﬁle

'.ofﬁce order dated 05: 10 2018 1ssued by respondent No 3

and’ also a reply dated 15.01 2019 addressed to - the
petltloner by the same respondent Apparently, the smd

reply is in response to apphcatxons of peutxoner dated

© 27.10.2018 dnd 03.12.2018, The documents are placed on?

; record

Learned AAG requests- for tlm( to subimt a

comprehenswe reply to the Executxon Petmon in view of

4

the documents submltted today by the representdtwe

Adjoumed to 15 03 2019 for reply and argumems




2  “EPNo.d0l2008 . - . @ B v
15.03.2019 - Petitioner alongwith counsel present. Mr.. Kabirullah Khattak,
|  Additional AG for the respondents present and.submitted-reply. The
same is placed on record. Learned counsel for the petitioner seeks

- adjournment to examine the same. Ad}oumed To come up for further
: proceedmgs on 22.03. 2019 before S. B.

. o (MUHAMMA%F%KHA\T KUNDI)

MEMBER

:'i

$22.03.2019 _ " Learned counsel for the - pelitionér and “Mr.

" Kabirullah Khattak learned Addl; AG for the
respondents present. Learned counsel for thepetitioner |

seeks adjournment Adjourned To come up for further

- ‘proceedmg on: :?2)4 2019 before S B., T

1 Member

22042019 Petmoner with counsel present Addl AG alonngth Ml
o Sher Islam, ASDEO for respondents present Learned counsel

. for the penttoner seeks adjournment Adjourned Case to come

up for further proceedmgs on 12.06. 2019 before S. B

B S e

(Ahmﬁssan)

Member *
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f‘ ‘12.06\2019 -Petitioner w1t11 counsel and Addl A(r aiong,wﬁh Mr e
. ‘ . ) Gt

Sher Islam; ASDEO" for respondents present Ledmed counsel

for the petxtloner seeks’ adjoumment Adjourned. Case to come

) up for further ploceedmgs on 10.07. 2019 beforu S B
¥ 4 . ' "'_4.;:.-.1 . s S t-‘ "‘:
. g ‘. (Alj;i Hassan)
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( 10.07.2019 - Pet:tnoner alongwith his counsels and Addl: AG: alongwith Mr.
‘ " Sher Islam, ADO for respondents present ,

N

In the instant case a Sanctlon was lssued ’by District

Educatton Officer (M), Karak on 02.10.2018, whereby the petitioner

05 02.2018 with full benefits of pension and gratuity; in pursuance
" to the judgment under implementation. The earlier office order of
1 compulsory retirement of petitioner dated 20.02:2016 was also
+ cancelled through the Sanction dated 02.10.2018. On 05.10.2018
. another Order was issued wherein the canceliatlon/wuthdrawal of
: order dated 20.02.2016, pertaining to compulsory retirement of the
- petitioner was reiterated, however, the perjod from 31.08.2015 to
05.02.2018 was treated as leave without pay. This. Ofﬁcey ‘Order
. appears to be in conflict with previous Sanction dated 02.10.2018,
cand also the findings handed down in judgment under
: implementation. In the judgment dated 29.11.2017, the
--appellant/petitioner was reinstated into service while the order of
- his compulsory retirement was set aside. The department was

. directed to hold de-novo proceedings within the period of two

f months from the date of receipt .of copy of the judgment which
. direction was not complied with by the- respondents. De-novo
1 proceedings were never held against the petitioner. As the issue of
back benefits of the petitioner was made, subject to :the:ifinal

affecting the petitioner in respect of award of back benefi bs could

\ be passed without holding de-novo proceedmgs ,,: ;

In the circumstances, when Sanction dated 02 10:2018 was
" neither superseded nor altered or modified: through subsequent

Office -Order dated 05.10.2018, it remams in field tilldate: The.

petitioner is entitled to the benefits as noted in the Sanctnon ‘dated
02.10.2018, therefore, the respondents aré requlred o’ calculate
the emoluments for the period from 31.08.2015 to- 05. 02.2018 and
allow the same in_ favour of the. petltaoner by dusregardmg ‘the
contents of Office Order dated ,215 102018 whereln the said pénod

is treated s leave without pay
T —a

To come up for further proceedlngs on 29 08 2019 before

’r‘. .-s

. S.B.

| i
14
i Cbh 1t
i .
v
1]

O S
2 e g . e
N -y
- — A - s

P was allowed to proceed on superannuation retirement w.e.f

| outcome of the de-novo- proceedings; therefore, no order adversely -

P
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129.08.2019

26.09.2019
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Petitioner in person 'present.: Addl: AG for r;:,spond!énts.
present. Due to paucity of time the case is adjourned to

26.09.2(5,19 for further prdceedings before SB. .« 5

. . P . d
o (Ahmad Hassan). .
- Member:-

Petitioner with counsel .présentf Addl: AG . for .

P

respondents present..lmpleméntatjion repott as per order sheet

dated '10:07’,2019 wés not prqdu(:e% by the réspondé'nts. Thé&( are - -

again directed to submit the same on or before the next date of ¥

hearing. To:come up for further proceedings on 22.10.2019

before S.B. * 3 A S
. : ' I . 'l‘,
. - Member
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1 'a
‘E.I{No. 401/2018

22.10.2019

Petitioner alongwn:h counsei and Mr. Kab:ru!lah
Khattak Additional AG alongwuth Mr. Sherullah ADO for

e

the respondents present

The representative of responciehts has tende'red

~ @ copy of CPLA submitted before the apex court agamst

the ]udgment under tmplementation clo \ N

. The representative_is required to 'obtaiin c:bpyli'of
order of this Tribunal passed on 10.07.2019 and submit
éompliance report on next date of hearing if thé judgm%nt

. under implementation is not suspended or set- asnde by

the apex court in ‘the meanwh;ie In case the requns:te
implementation report is not submstted on next date, the

E District Education Ofﬁcer (Male) Karak/respondent No. 3

' shali appear in person in order to explain the pos:tuon.

regardmg the matter. : P 1

" Adjourned to 25.11.2019 before sB. .

Chéirm‘an

i i )




Rahman, Dy. . DEO, . Sultan Khan Supermtendent for the
respondents present - e

b

Learned AAG referred to order passeci inE. P Not 84/2018

. dated 08.10.2018 and stated that as the Judgment under
implementation was completely executed the. matter was
mmg:ensrgned However the appeiiant brought,g,nnstant executlon
petition but without any rhyme or reason. He also’ stated that the
order dated 10.07.2019 passed by this Tribunal ':has also been
assailed t)efore: the Apex Court, wherein, a date of H’earing'is yet
to be fixed.  Petitioner, on the other hand, ’ reqdested “for
adjourrrment d'ue to general strike of the Bér- | -

Ad)ourned to 06.01. 2020 for further proceedungs The A

. ofﬂce is reqwed to dppend the record pertammg to EP No

.‘ R 25.11.2019° Petttnoner in personwand"Addl AG alongw1th M/S Attrqur :



EE -

/ ' EP No. 401/2018

06.01:2020 - Petitioner alengwith counsel’and Addl. AG .-a"lon'gk'x)'vith,::_
- Sher Nawab, Superintendent' for the respondents
present. : | | - -
~ The representétive of respondents states tna't aff'-:_-.-
CPLA agai.nlst the judgment .under ekecution has been
“preferred .before the Apex Court wherein a ..date' of
hearing is yet te be fixed. He also states that in‘.orde:r to "~
calculate the emoluments of petitioner by way of
outstanding salaries as well as pension ‘the. seryite
record is to be provided by the petutloner , | .

. On the other hand, the petitioner. nﬁa.'inta‘ined”.- o
mistrust regarding the ofﬁcers ; E)f ' rés;pon?dent" | g,
department and states that he wouid hand over the'\ t _'

- requisite record to the representapve 'of‘ respondentsf:' '
, ~ before the Tribunal prc}vided son_’ewe time is g'ivenrtojﬁinj."‘
SR In o.r.de_r to avoid further comptica:ion‘and ;de%iey in."
implementation of judgment the petitioner is required to.
make available his service book pen'sion pépe’ré 8:1-;'
~ photographs -and list of family members alongw:th the;r :
- respectlve CNICs on 23 01. 2020 N
~ Adjourned. '

$23.01.2020 Petmoner in person and Addt. AG for the respondents
| / 'present N e o
‘ . Due to non~ava1!abmty of representatlve of respondents
' today as weII as general stnke of the Bar the proceedmgs .
i hand are “adjourned to 24 02. 2020 Leamed AAG '

_,undertakes to ensure the attendance of representatlve of -

v ) | = ‘ N . .-\ " . R
- respondents on next date. ' ! @w .
' | E - "ESTRY ¢ Chairmant™ -+ .

P )
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124.02.2020 Petitioner in person present. 'Mr K"nbirullah Kh‘al‘lak’*

Addl. AG alongwith Shu‘ Nawab Supenmcndent tor
,respondcnt% present. Petitioner lequested fo: dd|ou1nment

“due to engagement of his learned cqupsel before .t the:

. honourable High Court. To come up for further prq‘ceedirllgs;‘
~ 0n02.042020 before S.B, '

R A Tur.

B

; f
TR RE

¢ (Hussain Shah)
~ _ 5 Member
i . ' . ‘ . oo

e
.

©02.04.2020 Due to public holiday on account of "CO\;‘/'IIji,lQ,fihe L
. . case is adjourned for the same on 25.06.2020 before . . 1
: S‘B. ‘ ) ' ' : '5 tE .‘ . ',

, |
4% f-_ L

L
.
.
-
.t
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b
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25.06.2020 Petitioner with counsel preseht. -Addlz AG “for.
4' respondents. present. Representétive of the res"pondenté are, ; o

not present nor implementation report submitted. Respondent |
No.3 (Dlstrlct Education Officer (M) Karak) be summoned in »

o | person alongwith the implementation report posmvely on' the |
next date of hearing,. To come up for further _pt‘bce‘%di

22072020 beforeSB. . -/




E.PNo. 40172018 ” @ S
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22.02:2020

Uzma Syed, Advocate, for appellant an’d‘ app‘elianf himself are
present Mr. Kabirullah Khattak, Additional Advocate General alongwrth
representative of the department Mr, Atthue-ur Rehman, Deputy
District Education Officer, are aiso present. Learned counset for
petitioner submitted that the judgmenf bassed by this august Service
Tribunal dated 19.11.2017 wherein petitioner was reinstated in service
and department was directed to hold de-novo proce‘edings within a
period of two months after receiot of .the judgment of the worthy
Tribunal. That neither petitioner was reinstated- into seryice nor de-novo
inquiry was conducted and dufing this period ,petitioner did retired on
05.02.2018 now he claims his pensionary benefits -alongwith other
emoluments but the respondents are not paying heed to “his case
despite having been contacted time and again. B

.2, The Iearned Additional Advocate General submntted that petitloner

is ent;tled to the gratuity and other pensmnary beneﬂts for the period

: for which he has rendered work however, he lS not entitled to receive

any benefits Awheret he has not rendered duties, he submitted that

'@ccording to‘the judgment of Hon'ble Su‘premé Court of Pakistan when

there is a work there is pay when no work is dbne it has been held that
there is no pay. At this juncture the representative of DEQ Karak who is
on-else than ‘Deputy District Educat:on Officer (Attig- ur-Rehmah)

. submitted that they are willing to process t:he pensmn case of the

petutaoner but the documents pertaining the accounts are in custody of
petitioner who is not handing it over to their office for the needful
3. When the petitioner has got retlred he IS entltled to the gratmty

. and other pensionary emoluments and’ beneflts wuthout any sort of

delay or discrimination. Petitioner has admlttedly rendered iong servnces
to the Education Department and when he has attamed the age of
superannuatlon _ his ‘respective nghts rnpens to maturlty The

{ .
respondents department is directed to sort out the respectwe

entitiement of the petitioner in a statement of account to be duiy
documented and to be produced to this Trsbunal for perusai and other
appropriate order. Each and every day mtervemng between th;s and thc

next date of hearing has to be utnhzed whlle gtvmg effect to the‘

Judgment passed by this Tribunal and the work SO done on each and

, /er/y day has to be furnished to the Tnbunai for perusal No delay |h



‘the payment of pensionary beneﬂts would be tolerated needless to
mention here that an official of no less rank than Prlmary School Head
~Teacher do not repose trust on the department by keepmg the account
documents in his own custody there is a; big trust deficit between them
which is unfortunate. Petitioner who. was ;rezlocta‘nt_ is: dirécted to
l'hando\‘/er the documents to the ofﬁcial} of [;)istrict:-ngucatiqh Ofﬁc‘e:"g*

Karak for its onward process. The DEO who is En’ot present itoda’y'in tliliFS‘

Tribunal has reportedly gone to attend certam course at Islamabad hzs
representative was reminded that his partncupatlon an the course was
more |mportant than attendmg this court for which he was havmg no

appropriate answer. At this stage it has to be observed wsth concern.

i

when the official at the helm of affalrs do not bother or feel any -

responsibility of submlttmg his own response or ﬂrsthand mformatuon
regarding an issue which has to be resolved wuthm a reasonable period

of time then the chances of: the resolutnon of ISSUES remams meagra, :
Hns appearance would not have taken more than half an hour and could'

have resumed his current asssgnments JThe DEO Karak has to ensure
his attendance on the next date alongwnth subrmssmn of tf
of account on 07.09.2020. '

(MUHAMMAD JAMAL KHAN) :J%gi

1 maeaea -
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07.09.2020 -~ Petitioner alongwith counsel and . Sheraz Ahmad DEO
. (Male) Karak (respondent No. 4) alongwrth Addl AG for: the

. ]
‘ Y

.. respondents present 'P
- Itis the stance of D.E. O that the department requared ,

certain documents |nc1ud|ng service book etc from the
petitioner in order to proceed further towards 1mplementatron
of the ]udgment 'As per procedure requisite documents are to
be submitted to the SDEO Karak. The DEO also undertakes to
process the case of petitioner as early as possrble " The

' petrtroner, in turn, ensures the subrnlssron “of requrred

documents to the SDEO on 15.09.2020.

Adjourned to 20.10.2020 for..further proceedings. R : !}
' . K : : :‘! | i%!
i , B \
,, ; Chairmah
A3 ; ;
“do.s i
.“/-" & : | '
20.10.2020 Petitioner is. present in person . Mr. Kabrrullah Khattak'

Addrtronai Advocate General alongwrth representatrve of the
E department Mr. Sher Nawab, Supermtendent are also present
The legal fraternity is observrng stnke today, therefore

the case 'is adjourned to 05.11. 2020 on whrch to\corne up for
N

further proceedungs before S.B.

(Muhammad Ja
Member (Judrcral)

vl




05(:’1’1.2_02'0 Nemo for the petitioner. Mr. Kabirullah Khattak Additional
Advocate General for the respondents is present T ;;. B

Smce the Members of the ngh Court as well ‘as of the

Dlstnct Bar Association, Peshawar, are observmg strlke today,

. Y . . o : SRS ' .
r ' C : ' b T o ST
<} 7 \\'i, . ' 2 ) ' .
£, ) ‘ : 7) - _ - . N
B . 2 * . ’ 5&3

S therefore, learned counsel for petltnoner is :not avallable. today. ..

Adjourned to 30.12.2020 for further proceedings before; S.WB‘;;; ,

,/."

; (Mu’hw
: ﬁember _(Jg ici 1 -
30.12.2020 - Petitioner in person present. Mr Noor Zaman Khauak -
District Attorney for respondents present. © -
The District Attorney on the @r.ccuonsiqf court, tried
- to contact DEO(M) Knrak'fov the purnose td ésccrtafn’ and
confirm the receipt of necfi;‘s(ébry documents Af the appcllant ;5
t“ecelpt of which produced ‘& the court, liowever, the ofﬁcer‘
concemed could not be traced and contacted The DEO(M)_
K <arak Is, therefore, dlrected to appear m person on the next
da.te of heanng

o 4
€ i 3
o 1

Adjoumed to 28.01 2021 before 9 B

(Mlan Muhammad)
Meiber(E)

- A
LR :

D




23.02.2021

. 26.04.2021

' 'ad]oumed to 23.02. 2021 before S.B.

Petitioner is present in person. Mr. Kabirullah:Khattak, -

. Additional Advocate General and Mr. Saeeduiiah Focal Person,
for the respondents are also present o :

Due to. paucity of time, proceedmg in" the’ instant

execution petntson could not be: conducted therefo_re,"

(MUHAMM MAL
‘ MEMBER (JUDICIAL)

The Iearned Member Judicial Mr. Muhammad Jamal Khan is .
under transfer, therefore, the case is adJourned To come up for.

the same before S. B on 26.04. 2021 b ‘; 3

Reader

]

. Due to demise of the Worthy Chalrman the Tnbunal 15
defunct therefore, case is adjourned to 17 06 2021 for the :

same as before o 'I‘;;
‘Reader
Wi ]
. f '
! vk i




17.06.2021

Petitioner in person and Mr Kablruliah Khattak Addl

AG a!ongwath Sajid Superlntendent for the respondents
present '

:'r

The. petitioner has at his credlt the Judgment of th:s

Tribunal passed on 29 11 2017 in Servnce Appeal No _

707/2016 Accordmg to operateve part in Paragraph 6

" ; 1'~ 1{

thereof, the appeal was accepted and the appeilant was

reinstated into service wnth dnrectaon to the department to

hold de-novo proceedmgs wsthm a penod of two months,

after receipt of the judgment. It was further held in the

operative’ part that the ‘issue"of ba“c|!< benefits of the

appeuant/petetloner shall be sub]ect to fmal outcome of

' S

~ the de-novo proceedings. As evudent from the facts

discussed in Paragraph -2 of the Judgment the appellant

'was retired compulsoruly from serwce on 22 02 2016 and

on his approachmg' to the Ty:t;unal W|th thge

,,,,,

aforementioned appeal, he was'reinstated in ’servi(:e witfi

order of denovo enquiry After relnstatement of the

| petitioner, he was not sub]ected to denovo enqunry and by

an order was issued on OSL].O 2018= towards

. i
implementation of judgmenti of thiS Trlbunal the

- compuisory retirement of,er. Niaz Gulf(present pet:tnonéi{)

was 'cancelled/withdrawn and he was stra:ghtaway

reinstated in service w.e.f 31 08. 2015 to 0,> 02 2018

| while he was allowed to proceed onf _rettrementf from



in between said date and that of ‘thet date iof

reinstatement order (05 02. 2018) was: treated as- leave

service w.e.f 05.02.2018 after attdihing tHe ‘age ‘of |
superannuation vide pension fsanctio"n; order INo! 4698-

4701 dated 02.10.2018. In order to take a viable route for -

“inference about implementation t of _judgf;me;nt iat

‘ fpetitioner’s credét; itis notewogthy thatithe reiostaﬁtemeﬁ;t

order was gi\)en effect from 31 08.2015 while ‘the: period

;
1

without pay. Obv:ously,l the ~sald period having. been

tredted as such carries adverse effects for total length.of

petitioner's service to be counted for pensionery benefits.
Simiiar{y, he has so far not cooperated foc fina!izafion-of
his penszon case may on hope of some beneﬁt of thea

Trebunals ]udgment at his credlt thh this posmon in

background a- breakup of the period; treated as, ieave

.whether it beﬁts.to zmplemen;ation of the :judgment?;{n, '-
letter and spirit. The said perji'od.co_uld be divided info
three stages as noted below:—‘ T | 1'; P ,
1. First Period:  31.08. 2015 to 20, 0. 2016: 5
Second penod 21 02. 2016 to 28.11. 2017* s

3. Third period: 29.,11.201ﬂf7:to 04.02:2018. T

T ;
<k :‘-“' ';‘i

_ The order dated 05.10. 2018 was 1ssued to the effect of

‘canceliation/wnthdrawai of the compulsory re’u:ement

order dated 20.02.20‘16. If the d9part5nent had ;copducte__d \
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the denovo enguiry and found that‘; the petitione'r was

absent from duty between the penod from 31 08. 2015 to
20 02. 2016 the said perlod could be treated as such but
n(’)'denovo enquiry was conducted.’ So, the! pétitionﬁer
Could not be treated adverseiy for that per:od‘ whien the
department itself did not conduct the' denovo enqu:ry In
absence of such enquiry, treatmg the first penod as’ noted
above, as leave without ;pay is’ tantamount_ to

condemnation of petitioner unheard. After the. fﬂate of his
- ° N . . “ !

compulsory retirement dated 20.02.2016, the’ pétitionier

pursued different remedies against: the “order ‘ of his
compulsory” retirement - until his Service Appeel No.
707/2016 was accepted on'29.'1;1.2017.;‘Befereildisg_cussi¢1ig

i_he effects- of the period from 31.08.2015 onwards tl

05.02.2018, let it be clarified thet the regnsltatemen.té of the .

appellant has become due on 29.11.2017 iwhen the

Judgment was passed ‘in his favour.; Accordingly, the

period from 29.11. 2017 to 05.02.2018 was to be treaté’d

" on duty because reunstatement was delayed by the

respondents as much as they passed the:» ordea of

reinstatement _even after ~..’erght ) month‘s.- of the
‘superannuation age of the petitioner. So, the -period from
29.11.2017»t0 05.02.2018 treeted as leave without: pay'is

contraindicated to the sp'irit of judgmient of this 'E'ribun‘ai!

and

‘ authorlties Comung to. the penod from 21.02. 2016 to

<4

P P R

o i

needs correctlon on the part of departmental :
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K 28.11.2017, it may be observed that the petitioner due to

effects of the order of compulsory retirement in field, was
\ ‘ .

not able to perform the duty. If the ‘ciepa;tment had
conducted the denovo enqunry and as |ts outcome it

'would have found that absence of the appellant before

compulsory retirement was willful, then the same could 'be

 treated as leave without pay in continuation, the second

. period . could also be hnked wath the ongmal penod of

absence For reasons best known to the departmental

authontres, they did not opt for holdmg the denovo

enquiry and they were pleased to set aside the -order of

compuisory -reti‘rement' without enq'uiry Then there

remains no Justrﬁcatlon with them to treat the peraod of
absence in between 31.08. 2015 and 28 11. 2017 as leave

" wuthout pay. Regardnng the thrrd penod as’ noted above

needless to say that the petrtsoner would b'e'deemed-«--to
have been remstated in servuce by .the Judgment dated

29.11.2017; and if the department had falied to pass.an

‘admmlstratlve order of petltloners relnstatement sa:d

!

omission in no way is meant to dep_rlve the petitioner ‘of

his ri'ghr of reinstatement accrued to:him under Jjudicial -
- pronouncement. Thus, the third period w.e:f,'29:11.2017
‘:to'04.02;2011'8 has to be treated on duty. Taking c:_omb'm‘ed

' view-of the discussion hérein lf)eforebased on: b're:akup_.of

the period-treated‘ as leave without pay", under

departmentat order dated 05 10. 2018 :the order so made

[
¥
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| @ | f <
by the respondents does not serve spmt of the ]udgment
under execution Therefore in order to ,bring the th;ngs’ in

conformity w:th the * judgment, the penods from

31 08.2015 to 20.02.2016 and from 21. 02 2016 to

.28.11.2017 be treated as. Ieave wnth pay in i|ght of 1eave

ru1es if the leave account of the pet:tnoner supports that

there was suﬁ'" cient Ieave at hns cred:t The perzod from

29.11.2017 to 04.02. 2018 be treated as duty peruod of the‘

petutnoner. The respondents wnthout workmg on the given

" line, found an easy way to treat all’ the three

aforementioned periods as leave without pay.

For the foregoing discdss’ion' the respondents are

8

requnred to |ssue an appropnate notsﬂcation towards

.|mplementat|on of the Judgment as dlrected herem above
and to subm|t report in thiS respect on next date ’

 Adjourned to 05.08.2021 beforé S.8.© © | .jg |

Chairman
. N ga— H

b

Rl

——
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05.08.2021 .. Petitioner in person and . Kabnrunah Khattak
Addl AG for the respondents present ‘ |

Learned AAG states that the matter has been dealt

wnth by Mr. Muhammad Adeel Butt, Addl AG who |s on ,

summer vacatlons Adjourned to 17.08.2021 before S B

@

17.08.2021  Petitioner in person ‘and Mr. Muhammad, Adeel Butt, R

Addl. AG for the respondents present.
No representative  of the respondents rs ';ifn

attendance. Learned AAG is requrred to contact the, ‘
respondents for issuance of an appropriate. notaﬂcauon -

towards ;mp!ementatron of the Judgment as dlrected m

order dated 17.06.2021 and submst complrance report on .‘

next date Case to come up on 22. 09.2021 before S.B.

»r) 3.1 . &

Vs §

< 22.09.2021 Petitioner in person and Mr Muhammad Adeel Butt,

AAG for the respondents present , :
Learned AAG seeks time to contact the respondents.

for submission of comphance report. Respondents are; '
 directed to issue an appropnate notification. towardsf
Vrmpiementatlon of the judgment as; drrected ‘in. orders‘

dated 17 06.2021 and submlt comphance u.port on next,




- 05.10.2021

08.11.2021

Petmoner in person and Mr Muhammad Adee!

.Butt Addi. AG alongwath Sher Nawab Supenntendent

for the respondents present.

[
Y

Copy of the Ietter'-dated 28.09.2021, ‘p‘roduce'd on
behalf of respondents today is placed. on ﬁle Accordmgly,
the case for execution of the judgment w;thm the para-

- mater of the order dated 17.06.2021 . is in progress The

respondents are directed to come up wnth final report on

. 08.11.2021 before S.B.

Petitioner- in person and Mr. Kabirwiah Khattak Addl.

AG alongwath Sher Nawab,. B&AO f the responden.ts
present. / c

' Representatnve of the respond“ nts has produc ed a

‘copy of DFA for sanctlon o eave. Placed on F le.

Representat:ve is d:rected t . come tu;:) wuth

-sanction/notification stnctly in u.cordance wnth the guzdlme
gnven in the o der dated 17, n6 2021: Case to come up




30.11.2021 .. - “Petitioner alongwith his counsel present. M. “Kabirullah
~ Khattak, Addl: AG alongwath Mr.  Sher Nawab, B&AQO for
‘respondents present. S T Coua

. : b
B . sy

Representatlve of the respondents subrmtted a proper
sanction order bearing . endorsement - No. 5344-45/Leave. .
Case/ADO pry: dated Karak the 30™ November 2'011 which is
placed on file. Copy of the same i$ handed over to the leamed
counsel for the pet:t;oner for ob;ectlon, 1f any. To come up for
further proceedmgs on 23.12.2024 before S.B. AR

(MIAN MUHAMMAD)
MEMBER ®

23.12.2021  Petitioner in person and Mr. Muhammad AdeéI'Butt

A }5.02.2022 -Addl. mlelangwmmhammﬁdlﬂafwmm(Sﬂwts:)naxfomhe
' ’Eh@pég;joﬂge;dgfppggenﬁhereme case 15 adjoumed to
- 0e. O%E?rﬁﬁrﬁﬂ‘@ﬁ “Bbﬁ’&fﬁbﬁ petition on sanctlon -

Order Copy handed over to. iearn@d AAG. To come up for

L arguments on 14, 022022 before S.B. | Reader ™
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1802.2022

27.06.2022

06.04.2022°"

'.'f'

e

fy®

Due to retirement of:the Won.hy Chanrman the
Tribunal - is " defunct, therefone case is ad}oumed to
06.04.2022. for the same as before

1

' 4
v
;
. M .
.

- 'Reader .

t

Clerk of learned couns;el “for the petiﬁonerl present. Mr,
Kablrullah Khattak, ‘Addl: AG alongwuth Mr M. Rafi q, ADEO for
respondents present

Clerk of Iearned' counsel  for ."tﬁ,eu petitionér ,,_lSeeks

adjournment on the ground that Iearned "céu'nseiiis not avéflable
‘today due to general stnke of the bar Adjoumed Tio come up for
further proceedmgs on 27 06.2022 before S. B.

b (MKAN MUHAMMAD)
MEMBER(E)

Learned Member (Execut:ve), is on ieave
Thererone the case lS adJourned to 11 08. 2022 for
c the same as before

' REABER "

< ’ ' ' . ) .
; e L o
O ;Z . o " ' .;:
. . .; ¢
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‘ '1.1 .9'8.2022 Counse! for the petlttoner present Mr. Kabur UHah’ ‘ ;
- 3 ;/ ‘ . 7 L

. e Khattak, Additional AG alongwith Saeed Uttah ngatnon TSI

Officer for respondents present. : ‘ .\\lzé-';: S

Representative of the respchdeht départmefif
A p{esentéd a letter dated 08.06.2022 of SDEO (Male) Karak
s to DEO (Male) Karak through which the case of the
appellant has been taken up with DEO (M) Karak for the
needful. Copy of the same has been  provided to the

counsel of the petitioner also. To come up: for further _

proceedmgs on 16.09. 2022 before S. B

g

(Faréeha Paul)
: Member(E) .

“ ’l
4

l(v‘i‘ S'épt, 2022 : None present for the petitioner preéént M. Kabirulfah
Khattak, Addl: AG alongwith Abdullah ADEO tor icspondcmx

prc.scm

“Learned AAG has produced \,opy of wvwcd qamtmn
order bearme Endst No. 4037- 38/LPR/Pry Qccnon dated :
o 14.09.2022 whereby the grrwance of the. pelmonel haq bcen
xedlesscd Since the order of the T rlbuml has been wmplud
with, therefore, the instant ‘execution petition is disposed oft in

the above terms. Consign.

| Pronouncecl in open court in Peshawar and given

under my hand (md seal of the Tr:b:mal on this | 6" c!uv of

September, 2022. S T
‘4 . . : : \ oo ! \ ‘. )
1@&‘?@ of Precenteers o £ Al ///7/ ,
A Number of sk ')2 ‘
S e / ~ (Kahm Arshad Khan)
L SRS /L(/,\ , S : Chairman:
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«. SANCTION

OITICE Or TH E DISTRICT EDUCAT ION OI"} ICI R
(M ALE), KAI\AK

o e

VR

Under the relevant pension provisions and rules, Mr. Niaz Gul

, PSHT GPS Azer Khel, Karak is hereby allowed to proceed on
superannuation retirement from service w.o.f ()5«62%018 {A N)
with full benefits of pension and gxaumy wher eas the omlxu
. office order of compulsory retirement order No 1128-33 dqiod :
Karak the 20-02-2016 has ‘been uncr_llled' in hgrh{ of thé
}udyment of honourable  Service 'Inbunal Khybor‘ -
Pakhtunkhwa, Peshawar p'xssc.d in Service Appe al No 70?/2(]16;_ .
dated 29-11-2017. . - o Lo

«t.'

Distr zct Edncat:or Offzcer (M)
I<muk -

Endst: No ééf {/4/; )7 Datc Kamk the }//p / )5 / p{ L

1. Director , , Elementary and Qcconda:y I*duccmon, Officm,
- Khyber Pakhtunkhwa Peshawar. |
2. Dlemct Account Officer, Karak. :
} Dy District Education Officer (M) Karak -
4. Sub vamonal Education Officer (M) Ka1ak is du (.ctcd tq

make necessary entry in his service book and thc pc;nsmni ,
case be forwarded to the OfflC(. of the undcmgncd for -

. furthernecéssary action. -
5. - Niaz Gul, PSHT GPS AAL]‘ thl Kardk

.
¢

2 o
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE), KARAK.

~

o . 35/
OFFICE ORDER. - | |

- In light of the judg‘rﬁent of Hon'able Service Tribunal Khyber -+

Pakhtunkhwa, Peshawar "passed in .Service “Appeal. No. -
707/2016 dated 29-11-2017, the compulsory retirement order of
Mr. Niaz Gul PHST, GPS Azer Khel, Karak vide Endst: No. -
1128-23 dated 20-02-2016 is hereby cancelled / withdrawn and
he is re-instead {in service w.e.f 31-08-2015 whereas thé absent
period fromofficial duty w.ef 31-08-2015 to 05-02-2018 ‘is
treated as leave without pay and he has been retired from
service w.e.f 05-02-2018 (AN) after attaining .the age of
superannuation. vide pension sanction order No. ,4698-4701

~ dated 02-10-2018.

Dzstrlct du ai‘l)o/n d}fzcer (M)

Karak M

Datadt Karak the (/2 /34 7 ¥
e / A '

Copy to the:-

1.  Director , Eler"entary d
- Khyber Pakhtunkhwa:Pesha
chlstrar Service

ondary Educéﬁon, Officer

Pakhtunkhwa
" Peshawar.
District.Account Officer; Kz
Dy: District Education Ofﬁce
Sub Divisional Educahon__@f
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i Ol‘l‘ lCE OF THE DISTRICT EI)UCATION OFFICFR MA;JI I\ARM\

‘ RE VISED SA\CTIO\’ 5 .
Under the r(.it.vant penslou provisions nnd rules, Mr, Nmz Cul PSII’I Bm. 15 :
GPS Azher Khel ]\'zmk is hereby allowed 10 proceed on § w&wﬂﬂ_ﬂlﬁm‘
service w.ef. §5.02 2-2018 (A1 \*) With full bcuehls and gmtwty whereas in light of Khyber
- Pakhtankbwa service tribunal Jjudgment petition No. 84/"058 dated 19-03-2018 the absmt
period-may.bedeeated-as menuoned below ’ ' sfi
S ayiiestril ag | - |
Note: Necessary entry in this res pect should be made in his Service Book. ‘ . " i
>Na | PERIOD FROM T TS T Noofbays T Remais
,:i._‘ ZLOL -2015 28-12-2015 IZO‘Da‘ys On Fuli Pay' - ’
a ;.9*12*2035 15’06“’016 ' : e :
3. | 16-06-201¢ T :o 7 s 7 Half Averuge Pay
L S i ‘l 327 Days Without Pay

I'OQ! pFFlCER

Endst: Nn{m gﬁwwpg Section /D o Mmk i
Copy 10 the: .o AL 7.‘./2077.

e EIRAenn L

1. District Accounts Of ﬁcer ka k.
2. .SDEO (Male) Karak .

L “An

- .'f,_gi PR

.nlongwnh,ongma! Service hook




- BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA -
| SERVICE TRIBUNAI?"‘PESHAWAR

Execution Petition No. 401 /2018 .

o P
~In

Service Appeal No. 707/2016
Niaz Gul (Appellant ) ° .
 VERSUS

ED2

Gesrt=otERK & others (Respondents)
WRITTEN REPLY :

Written reply on behalf of DlSlTlCt Education Offlcer (Mdle) Karak

1.  That the judgment in Service Appeal No. 707/2016 was
passed on 29-11-2017 by this honourable: Service Tribu.:al
and - compulsory retirement order dated 20-02-2016 was set
aside. ‘ .

2. That office of the Additional Advocate Ge’nez;al KP, Servic::
( Tribunal Peshawar vide letter No. 2071-75/'AAG dated 04-12-
2017 was sent to Secretary to Govt: of KP? , Education ([ &
SE), Dept: Peshawar, Director Education (E & SE) KP
)/ Peshawar and District Education Officer (Male), Karak and
vised to direct your representative to get attested copies,.of
/ e judgment dated 29-11-2017. Photocopy of letter No. 2071-

u\g« 75/ AAG dated 04-12-2017 is enclosed as Marked-A.

3. That Reglstrar KP Service Tribunal Peshawal vide lettcr No.
2607/ST -dated 05-12-2017 provlded attested copy ot
judgment dated 29-11-2017 of this honourable Tribunal to
District Education Officer (Male), Karak -which ‘was
dispatched on 11-12-2017. Photocopy of letter No. 2607/ST
dated 05-12-2017 alongwith photocopy of ]udgment is
enclosed as Marked-B. 3‘

4. That Secretary E & SE KP Peshawar vide letter No. SO (Lit-
I) E & SED/1-3/5A#707/16/Niaz Gul dated I-’eshawar, the
07-12-2017 was d.spatchcd on 16-12-2017 " to the D1str1ct
Education Officer (Male), Karak with sthe, duecuons to get
attested copies of the said Judgment dated 29-11-2017 and
sent it to this department alongxwth your ~.wcf;gestl(m

[
‘



10.

immediately. (Photocopy of SO (th—II) E &: SED / 1:
3/SA#707/16] Nidz ' Gul, dated"Peshawar, the. 07—12—2017 is
enclosed as Marked-C. . T p

That Director (E & SE) Department KP Peshawar sent letter
vide letter No. 3566 /Lit-II dated Peshawar the 28-12-2017 to
District Education Officer (Male), Karak with the directions
to your representative to get attested copies of the judgment
dated 29-11-2017 and other relevant record & approach law
department for further necessary action. Photocopy of lette::

No. 3566 /Lit-Il dated Peshawar the 28-12-2017 is enclose,d
as Marked-D.

That the District Education Officer (Male), Karak submitted
all attested copies of Service Appeal No. 707/2016 vile
letter No. 7457-60 dated 26-12-2017 to Director E & SE KP
Peshawar for de-novo proceedings. Photocopy of letter No.
7457-60 dated 26-12-2017 is enclosed as Marked-E. |

That the District Education Officer ’(Malé);] Karak vide letter

" No. 7457 dated 26-12-2017 sought guidance’ from the

Director Elementary & Secondary Education Departmient, KP
Peshawar regarding conducting den-novo inquiry as per
jdgment of honourable Tribunal or to file CPLA in august
Supreme Court of Pakistan against the above’ mentioned
judgment. Photocopy of letter No. '7457 dated 26-12—2017 is
enclosed as Annexure-F. i R
Yoo . T i
That in the light of judgment of this honourable Tribunat
dated 29-11-2017, the appellant was re-instated in service
vide Endst: No. 4825-30 dated 05-10-2018 w.e.f 31-08-2015
whereas the absent period from official duty w.e.f. 31-08-2015
to 05-02-2018 was treated as leave without pay and he was
retired on superannuation from service w. e £ 05-02-2018 v:.ié
sanction Endst: No. 4698-4701 dated 02-10-2018. (Photocopy
of office order No. 4825-30 dated 05-10-2018 and sanction
office order No. 4698-4701 dated 02- 10-2018 are enclosed as
Marked-G & H respectively. =~ | - o

That the execution petition No 84/ 2018 was fﬂed by the
appellant for implementation the ]udgmcnt of " this
honourable Service Tribunal dated 29-11-2017. |

That this honourable Service .ribunal | dicsposedi szliﬁ;e

. execution petition on 08-10-2018 in light of re-instatement

order No. 4825-30 dated 05-10-2018 and:Pension Sanction
Order No. 4698-4701 dated 10-02-2018.

N



12.

14.

That de-novo mqulry was not con ucted due to laps of time
in official correspondcnce With the high ups. regarding the
judgment of this honourable Service Tribunal® and. in' the
meanwhile the appellant was - reachedﬂ to ‘age of
superannuation hence he was rehred on superannua’ao.n
w.e.f 05-02-2018. ) 1 S

That after 1mplementat10n of the ]udgment of this honourable
Service Tribunal the appellant was d1rected by the SDEO
(Male),. Primary Karak vide his letter No. 1036 dated 2510-.
2018 to provide pension paper and then issued remmder for
provision of pension paper with service book vide letter No.

35-36 dated 15-01-2019. Photocopy: of letter No. 1036 dated
25-10-2018 and letter No. 35-36 dated 15-01-2019 are enclosed

as Marked-1 &]J. : b

That vide letter No. 315 ddted 15- 01-20]9 the Dlstrlci
Education Officer (Male) Karak served reply the apphcatlon
submitted by appellant dated 27-10-2018 and apphca’aon
dated 03-12-2018. ( Photocopy of Reply with lettets dated‘27
12-2018 and 03-2-2018 are enclosed as Annexure ”K”‘ W

n—-—-—.——-——_———p—————l—ldl-—t——--t——.————————:‘-v———d—n—-‘-.-n--——wm-—v-.w—

Prayer ' ' T
So it is, therefore, most humbly and respectfully prayed that this

honourable Service Tribunal KP Peshawar may very grac1ously be

pleased to dismiss the execution petx’aon as the ]udgment of: thls

honourable Service Tribunal has been implemented. = . ":fs
. Ki ' :

Dated:- 15-03-2019
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