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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PEStlAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
...MEMBER (Judicial)RASHIDA BANG

Service Appeal No. 765/2017 .

Date of presentation of Appeal
Date of Hearing................. ......
Date of Decision......................

10.07.2017
.03.07.2023
.04.07.2023

Syed Rahniat Shah S/O Syed Ahmad Shah Municipal Inspector
AppellantTMA Town-HI, Peshawar

Versus

1. The Government of Khyber Pakhtunkhwa Peshawar througJi Secretary 
Local Government.

2. Town Municipal Administration Town III, through TMO Town HI, 
Peshawar.

3. District Nazim, Peshawar.
4. Nazim Town-III, Peshawar {Respondents)

Present:

Mr. Saif Ullah Khalil, Advocate...............................

Mr. Asif Masood Ali Shah, Deputy District Attorney
For the appellant 

For respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORIGINAL ORDER DATED 22.03.2017 
AND AGAINST THE APPELLATE ORDER DATED 
20.06.2017 VIDE WHICH THE APPEAL OF THE 
APPELLANT HAS BEEN DISMISSED.

JUDGMENT

KALIJVLARSHAD KHAN CHAIRMAN; Brief facts of the case are that

appellant was appointed as Sanitation Inspector; that during service, the
cu
ClO
fD

Q_



Si-:rvtcc Apix'ul No. 765/2017 inled "Sye-J Rcihmcn Shah ver^^iis Covcninicni of Khybar r'akiv.uukhwa llirouyh 
Govi/ninmih- ofl’akhuDiklma, Peshawar through Secretary Local Goveniniem ana others", decided on 04.07.2023 by ; 
Division Bench comprising of Mr. Kalmi Arshad Khan. Chainnan, and Rashida Bano. Mottber Judicial. Khyher 
Pakhtnnkhwa Service Tribunal. Peshawar.

appellant was involved in enmity with other persons, due to which a number

of FlRs were registered against the appellant'^and others and as such due to

family crises and enmity the appellant submitted an application for grant of

leave but the same was not granted; that the appellant had no other option

but to file application for premature retirement on 12.01.2016; that the said

application was allowed vide order dated 22.03.2016 and the appellant went

on LPR; that during this period the criminal cases were compromised, as

such the appellant intended to continue his service and in this respect the

appellant filed an application on 23.11.2016 for withdrawal of his LPR,

which was dismissed vide order dated 22.03.2017; that the appellant

preferred departmental appeal against the order dated 22.03.2017 which was

also dismissed vide order dated 22.06.2017; that during this period, the

respondents was also issued retirement order of the appellant on 22.03.2017,

hence, the present service appeal.

02. On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance and contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

03. We have heard learned counsel for the appellants and learned Deputy

District Attorney for the respondents.

04. The Learned counsel for the appellant reiterated the facts and grounds
rsl

detailed in the memo and grounds of the appeal while the learned DeputyOJD
Q_



Scr.’uv Apjx'o! No. 765/JOI7 Hik’d "Sycd Rohiiiar Shah Covcnnii./nr of Klyher Pakhnuikiiwa ihroinht
Govenimeni oj Fakhnmldnva. Peshawar ihroiigh Secrelaiy Local Govuninioni and othersdecided on 04.07.2023 'hr 
Division Bench, comprising of hN. Ko/ini Arshad Khan. Chairman, and Rashida Bano.'Member .Judickd. Khvber 
PaUmmkhwu Service Trilninal. Peshawar.

a

District Attorney controverted the same by supporting the impugned 

order(s).

05. It is the case of the appellant that he had earlier submitted application 

for LPR due to enmity and family problems and on resolution of the same 

before maturity of LPR, the appellant submitted an application for

withdrawal of the said LPR. He relied on 1984 PLC (CS) 1085. As against

that the stance of the official respondents is that vide notification dated

01.10.1981 of the Finance Department, the request of the appellant could not

have been considered. Relevant part of the notification is as under:-

“// a Government servant withdraw his 
application for premature retirement or 
modifies the date of retirement, before its 
acceptance by the competent authority, the 
application or the date of retirement shall 
be deemed to have been withdrawn or 
modified, as the case may be ”

06. The appellant however further relies on a letter of the Government of 

Khyber Pakhtunkhwa Finance Department dated 05.09.2018 vide which the 

Government of Khyber Pakhtunkhwa adopted the Federal Government 

policy of withdrawal of request of LPR after sanction/notillcation subject 

the following condition;-

to

“ i. He/she may withdraw his/her option 
of voluntary retirement before retirement 
mature.
ii. It is binding on a government servant 
to return any amount of leave 
recovered by him/her in lieu of encashment 
of LPR for that period.

pay
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■Sen'K-e Ap’ieal No. 765/2017 tided ' Syed Rahmai Shah versus Govenuucm of Khyher Pakhniuklnva through 
(.’ovenuiicni oj Pahhiimkhwa. Peshuwir through Secretary Local Cdveniuiciit and other.-;", decided on 04.07.2025 bv 
Division Bench comprising of Mr. Kalim Arshad Khan. Chainuan, and Rashida Bano. Member Judicial. Khyher 
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iii. Later on, on, attaining the age of 
superannuation if he/she again opts for 365 
days leave encashment in lieu of 365 days 
LPR such option of an individual may be 
treated as a fresh case and he/she will be 
allowed encashment of LPR in toto.”

07. The adoption letter dated 05.09.2018 of Khyber Palchtunkhwa Finance 

Department superseded the Finance Department’s earlier letter dated 

01.10.1981 and further stated that the cases already decided thereunder 

should not be reopened/reconsidered. The appellant had submitted 

application for withdrawal on 06.12.2016 i.e. much earlier than the adoption 

ot policy of the Federal Government by the province of Khyber 

Pakhtunlchwa, therefore, the request of the appellant appears to have rightly 

been declined. We find no merit in this appeal and it is thus dismissed. Cost 

shall follow the event. Consign.

08, Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this day of July, 2023.

KALIM ARSHAD KHAN
Chai rman

W-
RASHIDA BANO
Mernber (Judicial)

Didnan Shah, P.A
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ORDER
4*'^ July, ,2023 1. Learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney for respondents 

present. ^

2. Vide our detailed judgement of today placed on file, we

find no merit in this appeal and it is thus dismissed. Costs shall

follow the event. Consign.

3. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this 4''^ day of July, 2023.
\

(Rashida Bano) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

*Adnan Shah, P.A*
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S.ANo.765/2017

03'*^ 2023 1. Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah learned Deputy District Attorney for the

respondents present.

2. Arguments heard. The appellant bases his claim on the.

letter of the Finance Department dated 05.09.2018, whereas,

the respondents contend that in view of Notification dated

01.10.1981 of the Finance Department, the claim of the

appellant could not be acceded to. We would like to direct the

Deputy District Attorney to produce copy of the letter dated

01.10.1981 relied upon by the respondents, by tomorrow i.e.

04.07.2023 before the D.B

3. Adjourned accordingly. P.P given to the parties.

(Rashida Bano) 
Mernber (J)

(Kalim Arshad Khan) 
Chairman

'‘MiiIcizc'di Shah*

. *.
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28‘" March, 2023 Appellant in person present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Appellant requested for adjournment on the ground that

his counsel is busy in the august Peshavvai' High Coui't,

^ 0 Peshawar. Adjourned. To come up for arguments on^ ^- ’9

t - 29.05.2023 before the D.B. Parcha Peshi given to the parties., ^
o

I

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

Appellant in person present. Mr. Fazal Shah Mohmand, 

Additional Advocate General for the respondents present.

th 1._ 29^ .May, 2023

the ground that hisAppellant requested for adjournment on 

counsel is busy before Hon’ble Peshawar High Court, Peshawar.

2.

Last chance is given. Adjourned. To come up for arguments on

03.07.2023 before D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

*Kaleein Ullah
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10.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for\ 

respondents present.

Junior to learned counsel for the appellant requests for 

adjournment due to engagement of learned senior counsel for 

the appellant in lion’ble High Court today. I p come.up-for
- ^---'A ■' ^ V^:
arguments on 15.12.2022 before D.B.

V.A > %

•'V

; •-
■' i ■ 1 t\

v
^ X(Fareeha Paul)

• Member (E)
A- \ '> (Ralim Arshad Kh^) 

Chairman /

Fate Diary 
K)"’ Ocl, 2022 Despite direction for fixation of the cases for the 

shortest possible dates, the office has fixed this case for a 

longer date. Ihe Reader of the court is warned to be careful 

in future. The date fixed in this case is accelerated to 

15.11.2022. Notices be issued to the parties and their counsel 

for the date fixed.
i*' *1^1 "1^

(FarcchaN^aul)
Member (E)

Assistant to learned counsel for the appellant present.

(Kalim Arshad Khan) 
Chairman

15" Nov. 2022

Mr. Kabirullah Khattak, Addl. Advocate General tor the 

respondents present.
Sf

Former requested for adjournment due to engagement of 

learned senior counsel for the appellant before Honourable Peshawar 

High Court. Adjourned. Being old case of 2017, last chance is 

given. To come up for arguments on 26.12.2022 before the D.B.

^1
(FAREEHVPAUL)

Menibcr(E)
(ROZINA REHMAN) 

Member (J)



..f.

■ Proper DB is not available, therefore, the case is 

adjourned to?^7 S- /^for the same before

25.11.2021

Reader

irvi

Appellant in person present. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

14.06.2022

Appellant sought adjournment on the ground that his counsel 

. is not available today due to strike of Lawyers. Adjourned. To come 

up for remaininoarguments before the D.B on 15.08.2022.
!
\\

E
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)

^\ksu 
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30.08.2021 Nemo for the 

Additional Advocate General for the 

Previous date

appellant. Mr. Muharhmad

respondents present.
Adeel Butt,

was changed on Reader Note, 
notice for prosecution of the appeal

well as his counsel and

therefore, 
be issued to the appellant as

to come up for arguments as well as
production of relevant record before the

D.B on 25.11.2021.

12fV^(A I>Q-UR-REHMAN WAZIR) 
member (EXECUTIVE) (SALAH-UD-DIN) 

member (JUDICIAL)

'
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11.01.2021 Appellant with counsel present.

Kabir Ullah (hattak learned Additional Advocate General 

alongwith Niaz Muhammad Supervisor for respondent No.l 

and Legal Advispr for respondents No.2 to 4 present.

Certain necessary documents are not available today. 

Therefore, a request was made for adjournment in order to 

produce relevant documents on or before the next date of 

hearing.

Adjourned to 12.03.2021 before D.B for full arguments 

and production of relevant record.

(Rozina'T^ehman) 
Member (J)

(Mian Muhamma' 
Member (E)

IS
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Due to COVID-IQ, the case is adjourned to 24.08.2020 

for the same.
• 29.06.2020

Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.

24.08.2020

\ i

03.11.2020 junior to counsel for the appellant and Addl. AG for 

the'respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 11.1.2021 for hearing before the
D.B.

>

\4'i ■ ..

(Mian Muhamma 
Member

Chairman



X• . .v’y'
Lawyers are on strike as per the decision of 

Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 17.02t'2020 before 

D.B.

19.12.2019;-' .

MemberMember

17.02.2020 Appellant in person present. Mr. Riaz Paindakhel learned 

, Assistant AG alongwith Mr. Niaz Muhammad Clerk for the 

respondents present. Appellant requested for adjournment as his 

counsel is not available today. Adjourned. To come up for 

arguments on 02.04.2020 before D.B.

(Hussain Shah) 
Member

(M. Amin Rhan Kundi) 
Member

2-
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Appellant in person and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present.
26.02.2019

Appellant requests for adjournment due to non

availability of learned counsel. Adjourned to 

13.05.2019 before the D.B.

N

Member

Nemo for the appellant, 

learned Additional Advocate General for the respondents 

present. Due to leave of the worthy Chairman the case is 

adjourned to 23.07.2019 for arguments before D.B.

Mr. Kabirullah Khattak13.05.2019
■

: V
•

•j-
f

(Hussain Shah) 

Member
i ;•'1

I

Appellant in. person and Mr. Ziaullah, Deputy District Attorney 

for the respohdents present.. Appellant requested for adjournment 

the ground that his counsel is not available today. Adjourned to 

09.10.2019 for arguments before D.B.

23.07.2019 '*

on
■' ■

Af
(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH)

MEMBER
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Neither appellant nor his counsel present. Mr.
' ; • !*

Muhammad Jan, Deputy District Attorney for . the 

respondents present. Due to retirement of . Hon’ble 

Chairman, the Tribunal is incomplete. To come up for 

same as before on 06.12.2018.

22.10.2018

mim

06.12.2018 Clerk to counsel for the appellant present. Mr. Kabirullah, 

Addl: AG for respondents present. Clerk to counsel for the appellant 

seeks adjournment as counsel for the appeal was busy before the 

Hon’ble Peshawar High Court. Adjourned. Case to come up for 

arguments on 22.01.2019 before D.B.

'-S.

-js
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 26.02.2019 before D.B

22.01.2019

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

}
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, 03.05.2018 The Tribunal is non funclionai due lo reliremenl of ihc 

I lonorable Chairman. Therefore. Ihe case is adjourned. To come up for 

the same on 28.06.2018 before S.B.

Reader

28.06.2018 Counsel or the appellant present. Mr. Muhammad Jan, 

DDA for the respondents presents. None present on behalf of 

respondents No. 1 & 3. Therefore, fresh notices be issued to the 

respondents No. 1 &,3 to attend the court positively. Written reply 

not submitted on behalf of respondents despite last opportunity. 

Requested for further adjournment. Another last opportunity is 

extended ^ \

nrlfiilie■ :TTfjr?is■ No. 17.^3'

i-
Member

29.08.2018" Appellant in person and Mr." Kabirullah Khattak, 

Additional AG for the respondents present. Written reply 

by respondents No. 2 & 4 already submitted, while no one 

is present on behalf of respondents No. 1 & 3 nor written 

reply submitted despite last opportunity. As such, their 

right of filing of written reply is*struck off. To come up for 

rejoinder and arguments on 22.10.2018 before D.B.

(Ahma^H^san) 

Member

, *
i

t
r.U . *
f
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%
AG for official respondent^30.01.2018 -••. Appellant in person and Asst: 

and clerk to counsel for 2 and 4 present. Written reply on behalf of 

respondents no. 2 and 4 submitted. Notices be issued to 

respondents no. 1 and 3. Last opportunity granted to respondent 
no. 1 and 3. To come up for written reply/comments on - 
0\ /o3 / before S.B.

(Ahi^S^ Hassan) 

Member(E)

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply by 

respondents No. 2 and 4 already submitted. Written reply by 1 & 

3 not submitted despite last opportunity hence, last opportunity is 

ftirther extended subject to payment of cost of Rs. 1000/- which 

shall be borne by respondents No. 1 & 3 from their own pockets. 

Notice be also issued to respondents No. 1 & 3 for filing of 

written reply. Adjourned. To come up for written reply/comments 

and cost of Rs. 1000/- on behalf of respondents No. 1 & 3 on 

■ 29.03.2018 before S.B.

01.03.2018

(Muhammad Amin Khan Kundi) 
Member

29.03.2018 Appellant in person and Mr. Kabir Ullah KJiallak, 

Additional AG for the respondent present. Written reply by 

respondents No. 2 and A already submitted. None present on behalf 

of respondent No. 1 & 3. Therefore, notices be issued to the 

respondent No. 1& 3 for attendance. Written reply not submitted 

on behalf of respondent No. 1 & 3 despite extension of last 

opportunity and cost of Rs. 1000/-. Another last opportunity is 

extended subject to payment of further cost of-Rs. 2000/- which 

shall be borne by the respondents from their own pockets, fo come 

up for written reply/commcnts on behalf of respondent No. I & 3

with cost of Rs. 2000/- on 03.05.2018 beibre S.B.



rService Appeal No. 765/2017

Counsel for the appellant present. Mr. Riaz Paynda 

Khel, Assistant AG for the respondents also present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date. Adjourned. To come up 

for written reply/comments on 14.12.2017 before S.B.

20.11.2017

I

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

i

Appellant in person and Asst: AG alongwith Mr. Haseeb • 

Ahamd, Establishment Assistant for respondents present. Written 

reply not submitted. Mr. Shafiullah, Advocate filed wakalat nama 

on behalf of respondents no. 2 and 4. To come up for written 

reply/comments on 01.01.2018 before S.B.

14.12.2017

rk(AHMAD HASSAN) 
MEMBER

Clerk of the counsel for appellant present and 

Assistant AG present. Representative of the department is not 

in attendance therefore, notice be issued to the respondents 

with the direction to direct the representative to attend the 

court and submit written reply on the next date. Adjourned. 

Another last opportunity granted. To eome up for written 

reply/comments on 30.01.2018 before S.B.

01.01.2018

. i

(Gul Kh^ 
Member (E)

tr
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11.09.2017 Appellant in person present and requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for preliminary hearing 

04.10.2017 before S.B.
on

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was serving in down Municipal 

Administration Town-III, Peshawar as Inspector. It was 

further contended that after serving 30 years appellant 

submitted application for retirement to the competent 

authority and the same was allowed with the- direction to 

continue his service during LPR period and consider himself 

^ \ retired Aifterv completion of LPR period vide order dated 

22.03.2016. It was further contended that before expiry of 

LPR period the appellant submitted application to the 

competent authority to withdraw the retirement order as he 

filed application due to unavoidable circumstances and now 

he want to continue his service but the said application was 

filed on 02.03.2017. It was further contended that later on the 

appellant submitted departmental appeal on 21.03.2017 but 

the same was also regretted on 22.06.2017 and hence the 

present service appeal. It was further contended that since the 

LPR period of the appellant was not expired therefore, he can 

withdraw is earlier application for retirement but the 

competent authority has illegally declined the application and 

directed him to continue his service.

04.10.2017

Appelfanf Dappsifed 
security oi The contentions raised by learned counsel for the 

appellant need .consideration. 4'he appeal is admitted for 
regular hearing subject to deposit of security and process fee 
within 10 days, thereafter notice be issued to the re.spondents 
for written reply/commcnts for 20.11.2017 before S.B.,-

TOess

I--

(Muhammad Amin Khan Kundi) 
Member

i*' .

_



f

f
Form- A

■

FORM OF ORDER SHEETis

Court of

765/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Syed Rehmat Shah resubmitted today 

Saifullah Khalil Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

17/07/20171
by Mr.

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant seeks adjournment. 

Chanted. To come up for preliminary hearing on 22.08.2017 

before S.B.

31 07.2017

Clerk of counsel for the appellant present and 

requested for adjournment as his counsel is not available 

due to strike of the bar. To come up for preliminary hearing
i ■ / ■

on 11/9/2017 before SB. *

22/8/2017

(GULZEB KRAN) 
MEMBER

i
■s..



The appeal of Syed Rahmat Shah son of Syed Ahmad Shah Municipal Inspector TMA 

Town-Ill Peshawar received today i.e. on 10.07.2017 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexuresof the appeal may be flagged.
3- Copy of LPR Sanction order dated 12.2.2016 mentioned in para-3 of the memo of appeal is not 

attached with the appeal which may be placed on it. Annexure-B is the repatriation order not a 
LPR sanctioned order.

4- Copy of impugned order dated 22.6.2017 mentioned in the heading of the appeal is not 
attached with the appeal which may be placed on it.

5- Annexures of the appeal are not in sequence which may be annexed serial wise as mentioned in 
the memo of appeal.

6- Two more copies/sets of the appeal along with annexures i.e. complete in all respect may also 
be submitted with the appeal.

/S.T.

7 /2017

No.

Dt. ]( . /

W7 r n
SERVICE TRIBUNAL \ ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

REGISTRAR

Mr.Saifullah Khalil Adv. Pesh.

S\ V )
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f BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

12017Services Appeal No.

SYED RAHMAT SHAH 

VERSUS

Govt of Khyber Pakhtunkhwa etc

INDEX

S.No Description Annexure Pages

1. Grounds of appeal 1-4
2. Affidavit 5
3. Addresses of parties 6

Copy of application4. A 7
Copy of order dated ^2/(3/20165. B S-io,

6. Copy of application and departmental 
Order dated 22103/2017

C, D 9-11

Copy of appeal and appellate order7. E&F 12-13
8. order of retirement G 14
9. Wakalat Nama 15

Appellant

Cc
Through 5

SAIF ULLAH KHALIL (SENIOR 

Advocate, High court Peshawar

Cell #

Office Address: -

0300 5941431

Zabeel Palace Hotel, G.T. Road, Peshawar

V.
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f BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Diary N«. 7^//2017Services appeal No.
Dutvcl

SYED RAHMAT Shah S/o Syed Ahmad Shah Municipal Inspector TMA 

Town-Ill, Peshawar.
... APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa, Peshawar through 

Secretary Local Government.
<^2. Town Municipal Administration Town ill, through TMO Town III, 

Peshawar.
3. District Nazim, Peshawar.

✓'4. Nazim Town-Ill, Peshawar.

... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
4le«lto-^ay pakhtunkhwa SERVICES TRIBUNAL ^ACT~^T97A 
1-4;? _ / ■

AGAINST THE ORIGINAL ORDER DATED 2210312017
/efylf2 \

AND AGAINST THE APPELLATE ORDER^ DATED

2010612017 VIDE WHICH THE APPEAL OF THE

APPELLANT HAS BEEN DISMISSED
.Re-saafom!$ted to 
ariid CskicS.

/'rr*.’ /



1-
tPRAYER:

ON ACCEPTANCE OF THIS APPEAL BOTH THE

IMPUGNED ORDERS MENTIONED ABOVE MAY VERY

KINDLY BE SET ASIDE AND THE APPLICATION OF THE

APPELLANT DATED 23/11/2016 FOR WITHDRAWL OF

HIS LPR MAY VERY KINDLY BE ALLOWED AND THE

APPELLANT MAY VERY KINLDY BE RE-INSTATED IN

SERVICE AND BE ALLOWED TO CONTINUE HIS SERVICE

TILL REACHING THE AGE OF SUPERNUATION

RESPECTFULLY SHEWETH,

The appellant submit as under: -

1. That the appellant joined the defendant’s department as 

Sanitation Inspector and completed 30 years service.

2. That during service period the appellant family was involved in 

enmity with other persons, due to which a number of FIRs 

were registered against the appellant and others and as such 

due to family crises and above enmity the appellant submitted 

applications for the grant of Leave as he was apprehending life 

danger at the hands of his enemies, but the lieu was not 

granted, as such there was no option with the appellant but to 

file an application for premature retirement, which 

application was filed on 12/01/2016. (Copy of application is 

annexure A).

3. That the said application was allowed vide order dated 

X2/0S/2016 and the appellant went on LPR. (Copy of order 

dated 12/02/2016 is annexure B).

. -ail*.-'" .



2.
w

4. That during this period the\ criminal cases were compromised,
I

as such the appellant intended to continue his service, and in
I

this respect the appellant filed an application on 23/11/2016 

for withdrawal of his LPR, which was dismissed vide order 

dated 22/03/2017. (Copy of application and departmental 

Order dated 22/03/2017 are annexure C Et D, respectively).

5. That thereafter the appellant impugned the order dated 

22/03/2017 before respondent no.3 being the appellate 

authority through a departmental appeal which was also 

dismissed vide order dated 22/06/2017. (Copy of appeal and 

appellate order are annexure E St F, respectively).

6. That during this movement the order of retirement of the 

appellant was also issued by the respondents dated 

22/03/2017, which is annexure G.

7. That the appellant impugns both the above orders before this 

Honourable Tribunal through instant appeal on the following 

grounds inter alia:

Grounds:

A. That both the impugned orders of the respondents are 

against the law and facts, hence liable to be set aside.

B. That the appellant submitted application for LPR due to his 

enmity and family problems, which was resolved and as such 

before maturity of LPR the appellant submitted an application 

for withdrawal of the said LPR, which is will within time and the 

appellant has a right to continue his service after withdrawal of 

his LPR,

Reliance is placed in 1984 PLC (C.S) 1085.
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C. That as the final order of retirement was not issued before
1

which the appellant’s final application for withdrawal of his 

LPRy as such the respondents were bound to accept the same and 

to allow the appellant to continue his service.

D. That the appellant has excellent service record and as such the 

appellant wants to serve the department till the o^e of 

superannuation.

E. That the appeal in hand as well as departmental appeal is within 

time.

F. That other points be raised at the time of arguments with the 

permission of this Honorable Court.

It is, therefore, most humbly prayed that on acceptance of this 

appeal both the impugned orders mentioned above may very kind very 

kindly be set aside and the appellant may very kindly be re-instated in 

service along with all back benefits, so that the appellant may continue 

his services till the age of his superannuation.

Dated: 05/07/2017

-Appellant
Through

SAIF ULlMmAUL (SENIOR) 

Advocate, Hish Court Peshawar

CERTIFICATE:

Certified that no such like appeal has earlier been filed before this 

Honorable Court.

Advocate

'.I



BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

12017Services Appeal No.

SULTAN MUHAMMAD 

VERSUS

Govt of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, SYED RAHMAT Shah S/o Syed Ahmad Shah Municipal Inspector TMA 

Town-Ill, Peshawar do hereby solemnly affirm and declare on 

oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.

Deponent
-^3 ^ kG <^1-

Saif Utlah Khalil (Senior), 

Advocate, High Court Peshawar
'aneevv\

J



f BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

/2017Services appeal No.

SYED RAHMAT SHAH

VERSUS

Government of Khyber Pakhtunkhwa etc

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT:

SYED RAHMAT Shah S/o Syed Ahmad Shah Municipal Inspector TMA 

Town-Ill, Peshawar.

ADDRESSES OF RESPONDENTS:
1. Government of Khyber Pakhtunkhwa, Peshawar through 

Secretary Local Government.
2. Town Municipal Administration Town III, through TMO Town III, 

Peshawar.
3. District Nazim, Peshawar.
4. Nazim Town-Ill, Peshawar.

<^ppellant]
Through

SAIF ULLAH KHALIL (SENIOR) 

Advocate, High court Peshawar

i
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m- OFFICE OF TUV' ^^^^^MMmCIPALAmmSrRATION TOU/Jvr_rr<
------------------~~

. w
No. ./rMO/T~Ul/2016 Dated Pesh: the '•I

Ah
•v. . 

.1To

n
Mumcipal Inspector, TMA Town-Ill, Peshawar. 'O

t

SUBJECT: CONTINUATION OF SERVTri:'. INEPB

Your ■ written request on account of service during 
period, is. hereby accorded, therefore you are directed 

^^^^^_durin^LPR^pe,i„d and
to continue U^ir

consider your self retirement o.r\
completion ofLPR period, f

f

'roivn Municipal Officer 
TMA Town-Ill Peshawar

tj

No.f^^ppTMO/ T-IIl/2016 

Copy tor-
Dated Pesh: the )/;

Town-m, Peshawar.
The RAD(Audit), TMA Town-III, Peshawar

I Town-ril Peshawar.
I he Establishment Assistant concerned 

I® ■ ■ Official concerned.

,,

nA.
Town Municipal Officer 
TMA Town-111 Peshawar

:> ;

m —'i.:~y-~\ TX/Li:.-; \
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TOWN-lII,OFFICE OF THE TOWN MUNICIPAL ADMINISTRATION
PESHAWARt

\
'■f'/2016Dated the Peshawar ■t::-

i
■«

corringendum

this office letter No.3964-67/TMO/T-lIl/2016 dated
be read as

In continuation to
the wording continue service during LPR may

!

22-03-2018 

availing LPR (without duties).
j

1
t

I

TOWN MUNICIPAL OFFICER 
TMA TOWN-III, PESHAWAR

M / U /2016Dated/TMO/T-lil/PeshNo. t

Copy to:-

• The Town Officer (F), TMA Town-Ill, Peshawar.
• The RAD (Audit), TMA Town-Ill, Peshawar.
• The Admn Officer, TMA Town-lII, Peshawar.
• Establishment Assistant concerned.
• Official concerned.

I

TOWN MUNICIPAL OFFICER 
TMA TOWN-III, PESHAWAR

/•

l-S
mimt:

__________

TiI

J

• -
V- 11• J
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I K is submitted that the applicant Mr, Syed Rehmat Shah has already been 
! reiirea rrom service v/.e.f. 12-02-2016 upon expiry of LPR period.

I Refer to his application Para 33-3b/N/S may kindly perused please.
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7^ ( .g££l£i_OF THE TnwM ■Sa

TOWN-ni ia

Dated the Peshawar / /2017^PFICE ORnpp

Allh^R periodJ^s_been expired on 11-02-2017

'Clire (ho ofticial ’ “
I

therefoco, (ho's pleased (o undersigned 
s/o Syed Ahmad Shah,^ 

^^^5i-12:02:201^e will be

Ingniely Syed RchniMi sIkiIi 
■ PeshavyarjrorrT serving

admissible under the rules.

Mwicpnl liis|ieci^-MA Tn.iiiiirin 

entitled for all pension benefits as

T, OfticerTMA Town-Ill. Peshawar.

f
1

r

-•
No.

.ATMO/T-lll/Pesh i '

Dated > /ppi?Copy (o;.

* The Tow
• The Admn OwZmlT T'"’
“ E^.lablishnicnVA 'il,™ ^^hownr. 
' Otticial concerned ^°"^erned.

I

Tov/n Municipal Officer 
TMA Town-Ill. Peshawar!

I
I
!;

;
I

■T-'
■i.: ?i.

f > ■■ ■

^0 ’sT;I
4 ^

* •' •'_______ * ._a.
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PiTSHAWA1^iH»^-W rOT^T PESHAWAR

ORDER SHEET
i:

or lliat ol’thcr Proceedings with Signature ot Judge 
uni ties oromiisel wlici c iicccasary
■'i ' ^

Order or oDate of Order

n.3.2017. ;

^ Mr. Sdiaillah Khalil, |4I>
appellant.

'i

pp-pfirimmtal Appeal K_o. 06/201<h- /^■■ I

\n3
•lie alonj’VvUn ^
k'

i !>■ O')
1

Representative of
a:

I \\
:it Hi 'ti * ‘V-(

\

waoAP AHMAPSEmi>

hereinafter - called the appellant 

departmental appeal against the order bearing No 

8.11.2016 whereby

I'. 5

i ii■:
J

i' : has filed thisi-

1!
. 8060

forhis applieationir
dated!

I turned down.ithdrawal of LPR appheation; was
irVls ; ,ii ;i

that, appellant due tot
Brief facts of tlie case are2.

enmity moved appheation'' 1 lor
domestic problems /

iiiiceptedRetirement, which was.

4 1.2017, how'ever, after

Leave Preparatory
i ■ } ■

with effect from 5.1.2016 to•1 ■ ■
;i

f submitted 1';1 1 than nine months, appellant1-7
laps of more

al of hPR application,
mrolhcrnppUcutionforrv.thdraw

1

iMibiP'i'-
■i the instant app^-al; which was declined, hence

\r

i due to.veals that appellant1I Perusal of reeord reiijilptewi: ■ 3.i| ■
I Pi-eparatoi'y1 • 1 Leavesubmittedi

domestic problems ..ii .
V\•j ■ \ 13 . •

t V , «Trxe;
EXAMINER 

pGShr^w.^mjgti Court[
f.
1I
1 ■ /

\ /t;
1
t(

7 ''I. r.L. i

F
I

i
7

.' 7- I

i
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Could-/:// r • %
the District & Sessions■ II / / Retirement'; application to

r

L
1., j

8.1.2016 withJudge, Peshawar which was accepted

^ i ■
5.1.2016 to 4.2017 with order that appellant

on■j

I iil
'! 'i m

. effect from
i

ith effect from 4.1.2017.
will stand retire from seiwice wi
M ; • i;

t and' onIn the meantime, appellant resolved issues

for withdrawal,,qt his

■ •

• 1i ;
1

application •I'i28.9.2016, moved an\

declined, bill alter lapse of
PrR application, which was

30.11.2016, filed themore than one month and on!

came up for hearinginstant departmental appeal which

after the retirement is htatured. On the issue
!
!

! . today'ii.e; i'iii 1..;; .

emotandum bearing Ko. F.l(l)K-4/2007-Vol-

bad October 6. 2015 is. worth perusal
office m

J
ll(Pt)' dated Islama

which reads as under.-1
i

i. -I

OFwrnihH/WAt 
Ll’iyRRrUtF.Mli;N'V

ov■ CLAIUFICATION
REQUFSI’ of
o ^ir-^uoN/NOTIFTCA riQIL

! afvfkSubject:^ (

k
.1

TUe«udcrsigucdisdirccle..m.«>b..auce

1 , hM NoF.l(l)H-4/2““2-(yoUl) d-itui
Division s O.M. N \ j to state that it luis
17.11.2011 on tUe above snbj , ‘ Division

:::::7n:tr’;::n :pi.be.t/gran,ea. s-bieet to me

following coiuUtions:-

;' . i. r

;

iJ
wiiirtit'ii ‘f

i

Tie/She n.av witlulraw bis/ber option ol volnnta.y 
' retirement belb.ereti™nenl -i^;“._^

It is "r^'receivea by Uim/her, in
auy amount ot ‘ j t^at period;
licuof eueashme age or"supcranuYdiou,

^ 365 days leave eneaslunent 
LVR, such _opiio»

I
I.

to return
Iii.I

i Later on, on 
if hc/slic again opts lor 

of 365 daysj
111.

in lien/

"!
i

Ti coig^
i
i-c..m

i*

il:
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PeshawarDistrict inmr.iARY, Khyber Pakhtunkhwa

Ph#091-9210099 Fax#091-9212419
eMail: scPeshawar@yahoo,com 
web; SessionsCourtPeshawar.gov.pk

No.

Dated Peshawar

}

OFFICE ORDER;

npliancG with the order dated 11/03/2017 of august Peshawar l ligh 

partmental Appeal No. 06/2016; Syed Azmat Shah, the-

in CQi

Court, Peshawar in De 

then Stenographer of this Sessions Division is hereby reinstated in Service

ith effect from 28/09/2016.

intervening period i.e. from

wi

28/09/2016 to 30/03/2017 shall be
The

treated as Earned Leave with full pay.

I

District St'sessions Judge 

Peshawar.

;

/2017-N0.106 (00) Peshawar, the,

rwarded for information/necessary action to:

The Accountant General, KPK Peshawar
The Accountant. Sessions Court, Peshawar 

■yhe ACC, Sessions Court, Peshawar 

Official concerned by name.

;

Copyfo

1.
2.

3-
4-

5-^
Disu ict & Sessf^fe Judge, 

Peshawar

A t
V,-*.A W' f.-i.’.r

-i
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is correct.3. Parano:o
~J-

; 04 it. is submitted that
grant of LPR was 

22/03/16 and after a lapse of
submitted ■ 

for withdrawal of 

regretted (Annexuie —C) 

finance department
„„,^F,n,linn dated 1-10-81 (A™“

it has been clearly mentions

no4. In reply to para
application for
accepted on

months the appellant10
another application
1..PR which was 

in the light of

where in it 
. that.

withdraw^ his 

retirement or
servant“If a govt

appfication Tor prematmc_____^
that the date of retirement,

before its acceptance by the competent
authorltyTfoe applicTition
retirement shall be deem to have been 

withdrawn or modify as the case may

the date ofor

be-.
5. Parano:5 pertains to record.

of retirement, order
has not

6. Correct to the extent
dated 22-03-17, hence the same 

been impugned before the departmentai 

appellate authority, hence the order dated 

22-03-17 got finality and . cannot oe

questioned.

I'.i

cause of action7. The appellant has got 

to file this instant appeal.
no



coSTiarfirTilT

0.

GROUNDS

A. In-correct, the : impugned orders haS' been 

passed by adopting are process of law, hence 

sustainable and liable to be upheld.
B. In correct detail reply has been given in para. 

04 of facts. !
C. In correct. As' per finance deptt notification 

and appex court .ludgments, the appellant had 

the option to withdrawn application for the 

grant of LPR before acceptance, but after 

acceptance of application the same gof .tinality 

and can not be modify or withdrawn.
D. As replied in Para C.
E. Incorrect, the appeal is barred by law and time
F. That other points will be raised at the:time of 

arguments with the permission of Court.: ’

It is requested that the appeal may be 

dismiss with cost. • •

Respondents No.2 and 4

Through

i

LEGAL ADVISOR BTC

VERIFICATION

I Shafiullah Advocate Counsel for respondent No 2 and 

4 do here solemnly affirm and declare that The contents ol 

above reply are true and correct to the best of my
knowledge. Nothing concealed tor this hon’able court.

'.UUi
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#> BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

Syed Rehmat Shah

Petitioner

VERSUS
Govt of KPK and others

.Respondents

WRITTEN COPY ON BEHALF OF
RESPONDENT NO: g ^ ^ .

Respected Sheweth:-

Preliminary objection

1) The appellant has got no cause of action\

■}
2) The appeal is barred by law.

3) The appeal is not maintainable.

4) The appeal is bail for non-juvenile 

joineler.
and mis-

On Facts

t1. Para no 1 pertains to record.
if.

2. In reply to para no: 2, it is submitted that 

the appellant with his won free will filed 

and application for the grant of LPR 

(Annexure - A) which was accepted vide 

order dated 22/03/16 (Annexure ~ B)

: ■**

/

• *

■■X
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' W 3. Parano:3 is correct.

4. In reply to para no; 04 it is submitted that
wasapplication for grant of LPR 

accepted on 22/03/16 and after a lapse of 

10 months the appellant submitted 

another application for withdrawal of 

LPR which was regretted (Annexure -C)
in the light of finance department 

notification dated 1-10-81 (Annex —D) 

where in it has been clearly mentions
that.

“If a govt servant withdraw his 

application for premature retirement or 

modify that the date of retirement, 
before its acceptance by the competent 

authority, the application or the date of 

retirement shall be deem, to have been 

withdrawn or inodily as the case may 

be”.

5. Para no:5 pertains to record.

6. Correct to the extent of retirem.ent order 

dated 22-03-17, hence the same has not 

been impugned before the departmental 

appellate authority, hence the order dated 

22-03-17 got finality and cannot be 

questioned.

7. 'fhe appellant has got no cause of action 

to file this instant appeal.
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.yv^'GROUNDS

A. In-correct, the impugned orders has been 

passed by adopting are process of law, hence 

sustainable and liable to be upheld.
B. In correct detail reply has been given in para. 

04 of facts.
C. In correct. As per finance deptt notification 

and appex court Judgments, the appellant had 

the option to withdrawn application for the 

grant of LPR before acceptance, but after 

acceptance of application the same got finality 

and can not be modify or withdrawn.
D. As replied in Para C.
E. Incorrect, the appeal is barred by law and time
F. That other points will be raised at the time of 

arguments with the permission of Court.

It is requested that the appeal may be 

dismiss with cost.

Respondents No.2 and 4

Through

SHAFIULLAH ADVOCATE 

LEGAL ADVISOR UTC 

PESHAWAR.

VERIFICATION

I Shafiullah Advocate Counsel for respondent No 2 and 

4 do here solemnly affirm and declare that the contents of 

above reply are true and correct to the best of my 

knowledge. Nothing-concealed for this hon’able court.



lutp://www.pakistanlawsile.coiii/UwOnlinc/law/comcn!21.
asp?Cii.

L'>.S4 P L C (C S.) 1085

iSt r,,^L'I'ribunal Punjab]

Prose,i(: S. Abdul Jabbar Khan, 
(.hauiihi-v, iMombcrs

iN'OOU AlliMAO

Chairman, Malik Zamvar Hussain and Abdul Hamid

versus

1)1 VISIONAL foih;st officer, faisalabad and another

C asc No. 183/1680 of 1982, decided on 28th July, 1982.

Civil service-

Kciircmeni-Withdrawal of application for leave 
Vanl of leave'

Von not I 
\lbi- 1.. P. R.

preparatory to retiremenl-Civil servant moved 
preparalor)- to retirement subject to some condition-L. R R. granted bu- 

fulhlled-Request for cancellation off,. P. R. not accepted-Held: Civil servant who ■ 
OI seeks ret.remenl but due to change in circumstances withdraws same while in

an he- permitted to do so-Civil servant directed to be considered in service from date he 
Vs mind to withdraw application for L. P. R.

^ ^ '^36 S C (Pak.) 504

'^Cheema for Appellant.
l^d Cheema, District Attorney for Respondents

VSih July, 1.982.\

\
KHAN (CIIAJI^MAN). -Noor Ahmad has filed this appeal under section 4

\ Ip I to proceed on L. P R. till 14th December
y Ic has impleaded D. F. O., Faisalabad and Conservator of Forests

that the appellant joined Forest Department in December 1949 and 
service in the Department. The appellant learnt from 

■p. years service are given more than 10% pension. Thinking this 
m he made an application to the D. F. 0., Faisalabad that if 10% 

le rules the appellant is willing to proceed on L P R What 
lat the D. F. 0. without taking in consideration the conditions 

an order Annexure “D” asking him to proceed on I f> R The
VH r'r, ,7^^“ ‘he D. F. 0.. for cancellation of the
? nvn ru good
V u t. O., loba fek Smgh for cancellation of his L. R R

Reliant then made a representation to the Conservator of
•.appointed by the attitude of respondent No. 1 but the

source that a

\

7/31/17, I0;20 AM

http://www.pakistanlawsile.coiii/UwOnlinc/law/comcn!21


1Case .liiclsieincni http.7/ww\v.pakistanlawsite.com/UwOnlinc/la\v/comem21.asp?Ca

3. We have heard the learned counsel for the appellant as well as learned District Attorney
rcprcjjjenlcd by the Department and have perused the record of this case carefully with their 
assistance.

^1. h is on the record that the appellant moved for L. R R. with the request that 10% increase in his 
pension and moved for cancellation of the same immediately when it was revealed to him that his 
rcciLiesi was not acceded to. In view of these two established facts the argument of the learned 
counsel is liable to succeed which is based on the verdict of this Tribunal given in the judgment of 
NooruzZaman v. Inspector-General Prisons etc. dated 15th Februar)', 1982 in which this Tribunal 
has held that if a civil servant moves for his L. P. R. or asks for his retirement otherwise but later 
on due to change in the circumstances he withdraws the same while in service, he can be permitted 
to do so. fhe law so laid down by this Tribunal would be applicable in the case of the appellant as 
well, which itsell is based on Jai Ram v. Union of India, Full Bench Supreme Court of India A I R 
195^1 .SC 584, A I R 1956 All. 153, P L D 1973 Quetta 4, P L D 1981 Kar. 56 at p. 6&. P LD 1956 

cS C (Pak.) 504 and P L D 1956 S C (Pak.) 105.

Mn view of the said Judgment of this Tribunal proceed to accept the appeal of the appellant 
the direction that he should be considered in service from the date he changed his mind to 
Iraw his application of L. P. R. However, there will be no order as to costs.

we

Appeal accepted.

\

7/31/17, 10:20 AM
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AHMAD SEia^ Azmal Shah,

hcreinaliter called the appellant 

departmental appeal against the order bearing No

dated 8.11.2016 whereby

i '■. withdrawal of LPR application was
l#4ii i Nl' 1

Brief facts of the case are 
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8.1.2016 withhawar which was accepted

1,2016 to 4.2017 with order that appellant

ith effect from 4.1.2017.
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Judge, Pes
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effect from 5.

will stand retire from sei-vicewi
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L?R application, which was

month and on
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application
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t declined, hul'arier lapse oF

30.11-2016, filed the
! more than one

n for hearingtnstarrt departmental appeal which came up-
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1.:/m District Judiciary, Khyber Pakhtunkhwa, Peshawarw:
l\ Ph#091-9210099 Fax#091-9212419 

eMail: 5cPeshawar@yah00.com 
web' SessionsCourtPeshawar.gov.pk

No.

Dated Peshawar

•.

OFFICE ORDER
! ;

■ In compliance with the order dated 11/03/2017 of august Peshawar l-ligh

Court, Peshawar in Departmental Appeal No. 06/2016; Syed Azmat Shah, the-

then Stenographer of this Sessions Division is hereby reinstated in Service 

with effect from 28/09/2016.

. The intervening period i.e. from. 28/09/2016 to 30/03/2017 shali be

treated as Earned Leave with full pay.

.J-
District & Sessions Judge, 
Peshawar.

oe (00) 7 Dated Peshawar, the ^ /„__/ ^3,;__ /2017.

Copy forwarded for information/necessary action to;

The Accountant General, KPK Peshawar 
The Accountant, Sessions Court, Peshawar 

The ACC, Sessions Court, Peshawar 

Official concerned by name.

. N0.1

2.

3- . •
4-

^7 A

District & Sessi60s Judge, 
Peshawar

I'

I-

mailto:5cPeshawar@yah00.com
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i ■■
i d:

Representative of
!
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1 District & Sessionsto the/ l^SireihenF^hcatioii

i A 1 8.1.2016 withwhich was accepted oni I Judge, Peshawar
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5.1.2016 to 4.2017 with order that appellant

ith effect from 4.1.2017.
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effect from

will stand retire from se.-vicewi
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ion for withdrawaf of h'Sf
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declined, hut after hipse• ,!•
I J’R application, which was
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%ri District Judiciary, Khyber Pakhtunkhwa, Peshawar
IvQy

m •
Ph#091-9210099 Fax#091-9212419 
eMail: 5cPeshawar@yahoo,com 
web: SessionsCourtPeshawar.gov.pk

i'j No,
3

Dated Peshawar

OFFICE ORDER6.

In compliance with the order dated 11/03/2017 of august Peshawar High

Court, Peshawar in Departmental Appeal No. 06/2016; Syed Azmat Shah, the-

then Stenographer of this Sessions Division is hereby reinstated in Servicef.'
y

with effect from 28/09/2016.

The intervening period i.e. from 28/09/2016 to 30/03/2017 shall be'

treated as Earned Leave with full pay.

'i

II
District & Sessions Judge, 
Peshawar.

N0.106 (00) 7 ^ Dated Peshawar, the ___/2017-

Copy forwarded for information/necessary action to:

The Accountant General, KPK Peshawar
The Accountant, Sessions Court, Peshawar
The ACC, Sessions Court, Peshawar 

Official concerned by name.

1.
2.

. 3-
4-

District & Sessfbes Judge, 
Peshawar _____ •

f
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[Service Fribunal Punjabj

Present: S. Abdul .labbar Khan, Chairman, Malik Zawwar Hussain and Abdul Mamid 
Chaudhry, Members

NOOR AHMAD

versus

DIVISIONAL FOREST OFFICER, FAISALABAD AND ANOTHER

Case No. 183/1680 of 1982, decided on 28th July, 1982.

Civil service-

- Rciirenicni'Withdrawal of application for leave preparatory to retirement-Civil servant moved 
for grant of leave preparatory to retirement subject to some condition-L. P. R. granted but 
condition not fulHlled-Request for cancellation of L. P. R. not accepted-field: Civif servant who 
moves for I... P. R. or seeks retirement but due to change in circumstances withdraws same while in 
service, can be permitted to do so-Civil servant directed to be considered in service tfom date he 
changed his mind to withdraw application for L. P. R.

A i R 1954 SC 584; A 1 R 1956 AIL 153 ; P L D 1956 SC(Pak.) 105 ; P L,D 1956 SC (Pak.) 504 
; 1^ 1.. 0 1973 Quetta 4 and P L D 1981 Kar. 56 ref.
Ahdur Rehman Cheema for Appellant.
Haroon-ur-Rashid Cheema, District Attorney for Respondents.

Dale of hearing : 28lh July, 1.982. to -

JllDCMENT

S. JABBAR KHAN (CHAIRMAN). -Noor Ahmad has filed this appeal under section 4
of the Punjab Service fribunals Act, 1974, against the order passed by the D. F. 0., Faisalabad on 
26ih November, 1981 by which he has been directed to proceed on L. P. R. till 14th December, 
1982 and retire therealfer. He has impleaded D. F. O., Faisalabad and Conservator of Forests, 
Sargodba, as respondents.

2. Brief tacts of the case are that the appellant joined Forest Department in December, 1949 and 
rendered more than 30 years service in the Department. The appellant learnt from source that a 
civil .servant who retires after 30, years service are given more than 10% pension. Hiinking this 
concession as advantageous to him, he made an application to the D. F. O., Faisalabad that if 10% 
pension is admissible to him under the rules the appellant is willing to proceed on L. P. R. What 
aclually happened in his case is, that the D. F. 0. without taking in consideration the conditions 
mentioned in the application, passed an order Annexure “D” asking him to proceed on L. P. R. The 
appellant immediately after receiving the said order, moved the D. F. O., for cancellation of the 
smuc. l-lis application was recommended by the S. D. F. 0. Toba Tek Singh in view of his good 
recH)rd of service. He again moved the S. D. F. 0., Toba Tek Singh for cancellation of his F. P. R. 
and the same was recommended. The appellant then made a representation to the Conservator of 
I’oi'cst- respondent No. 2 after he was disappointed by the attitude of respondent No. 1 but the 
sitrnc i-s still pending. Hence this appeal.

1 of:; 7/.3!/i7, 10;20|
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3.^e have heard the learned counsel for the appellant as well as learned District Attorney 
rci^esented by the Department and have perused the record of this case carefully with their 
assistance.

4, It is on the record that the appellant moved for L. P. R. with the request that 10% increase in his 
pension and moved for cancellation of the same immediately when it was revealed to him that his 
lequcsl was not acceded to. In view of these two established facts the argument of the learned 
counsel is liable to succeed which is based on the verdict of this Tribunal given in the judgment of 
Nooruz Zaman v. Inspector-General Prisons etc. dated 15th February, 1982 in whicl^this Iribunal 
has held that if a civil servant moves for his L. P. R. or asks for his retirement otherwise but later

due to change in the circumstances he withdraws the same while in service, he can be permitted 
to do so. The law so laid down by this Tribunal would be applicable in the case of the appellant as 
well, which itself is based on Jai Ram v. Union of India, Full Bench Supreme Court of India A 1 R 
1954 S C 584, A 1 R 1956 All 153, P L D 1973 Quetta 4, P L D 1981 Kar. 56 at p. 60, P L D 1956 
S C (Pak.) 504 and P L D 1956 S C (Pak.) 105.

5, In view of the said judgment of this Tribunal we proceed to accept the appeal of the appellant 
with the direction that he should be considered in service from the date he changed his mind to 
withdraw his application of L. P. R. However, there will be no order as to costs.

Appeal accepted.

on

M, I.

7/31/17. 10:20 AM2 of';/
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IScrvice Tribunal Punjab]

Present: S. Abdul iabbar Khan, Chairman, Malik Zawwar Hussabi and Abdul Mamid 
Chaudhry, Members

NOOK AHMAD

versus

1)1 VISIONAL FOREST OFFICER, FAISALABAD AND ANOTHER

Case No. 183/1680 of 1982, decided on 28th July, 1982.

Civil serviee-

-- Retirement-Withdrawal of application for leave preparatory to retirement-Civil servant moved 
for grant "of leave preparatory to retirement subject to some condition-L. P. R. granted but 
condition not fulfilled-Request for cancellation of L. P. R. not accepted-Held: Civil servant who 
moves for L, P. R. or seeks retirement but due to change in circumstances withdraws same while in

service, can
changed his mind to withdraw application for L. P. R.

A l R 1954 SC 584; A 1 R 1956 All. 153 ; P L D 1956 SC (Pak.) 105 ; P L D 1956 SC (Pak.) 504 
; i’ L D 1973 Quetta 4 and P L D 1981 Kar. 56 ref.
Abdur Relnnan Cheema for Appellant.
1 iaroon-ur-Rashid Cheema, District Attorney for Respondents.

be permitted to do so-Civil servant directed to be considered in service from date he

Dale of hearing ; 28th July, 1.982.

JUDGMENT

S. ABDUL JABBAR KHAN (CHAIRMAN). -Noor Ahmad has filed this appeal under section 4 
of the Punjab Service 'fribunals Act, 1974, against the order passed by the O. R O., Faisalabad 
26th November, 1981 by which he has been directed to proceed on L. P. R. till 14th December, 
1982 and retire thereafter. He has impleaded D. R 0., Faisalabad and Conservator of Forests, 
Sargodba. as respondents.

2. Brief facts of the ease are that the appellant joined Forest Department in December, 1949 and 
rendered more than 30 years service in the Department. The appellant learnt from source that a 
civil servant who retires after 30, years service are given more than 10% pension. Thinking this 
concession as advantageous to him, he made an application to the D. F. O., Faisalabad that if 10% 
pension is admissible to him under the rules the appellant is willing to proceed on L. P. R. What 
aclnally happened in his case is, that the D. R 0. without taking in consideration the conditions 
mentioned in the application, passed an order Annexure “D” asking him to proceed on L. P. R. The 
appellant immediately after receiving the said order, moved the D. R O., for cancellation ol the 
same. His application was recommended by the S. D. F. 0. Toba Tek Singh in view of his good 
record of service. He again moved the S. D. F. O., Toba Tek Singh for cancellation of his L. P. R. 
and the same was recommended. The appellant then made a representation to the Conservator of 
Forest, respondent No. 2 after he was disappointed by the attitude of respondent No. 1 but the 
same is still pending. Hence this appeal.

on

3 >
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3. We have heard the learned counsel for the appellant as well as learned District Attorney 
le^esenled by the Department and have perused the record of this case carefully with their 
assistance.

4. it is on the record that the appellant moved for L. P. R. with the request that 10% increase in his 
pension and moved for cancellation of the sameUmmediately when it was revealed to him that his 
request was not acceded to. In view of these two established facts the argument of the learned 
ctuinsel is liable to succeed which is based on the verdict of this Tribunal given in the judgment of 
Nooruz Zaman v. Inspector-General Prisons etc. dated 15th February, 1982 in which this Tribunal 
has held that if a civil servant moves for his L. P. R. or asks for his retirement otherwise but later 
on due to change in the circumstances he withdraws the same while in service, he can be permitted 
It) do so. 'Hie law so laid down by this Tribunal would be applicable in the case of the appellant as 
welL which itself is based on Jai Ram v. Union of India, Full Bench Supreme Court of India A 1 R 
1954 SC 584, AT R 1956 All. 153,PLD 1973 Quetta 4, P L D 1981 Kar. 56 alp. 60, P L D 1956 
S C (Pak.) 504 and P L D 1956 S C (Pak.) 105.

\

I

5. In view of the said judgment of this Tribunal we proceed to accept the appeal of the appellant 
with the direction that he should be considered in service from the date he changed his mind to 
withdraw his application of L. P. R. However, there will be no order as to costs.

Appeal accepted.M. 1,

7/31/17, 10:20 AM2 of 2
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g^QRE THE SERVICE TRIBTJNAT KHYBER
PAKHTUNKHWA PESHAWAP

Syed Rehmat Shah

Petitioner

VERSUS

Govt of KPK and others

Respondents

WRITTEN COPY ON BEHAT F OF

respondent NO:
\

Respected Shewefh;-

IVeliminai-v ohiertinn

1 he appellant has got no cause of action 

The appeal is barred by law.2)

3) The appeal is not maintainable. .

The appeal is bail for non-juvenile 

joineler.
41

and mis-

On Facts

1. Para no 1 pertains to record.

2. In reply to para no; 2, it 

the appellant with hisC 

and application for the 

(Annexure - A) which 

order dated 22/03/16 (Annexure - B)

T5 submitted that 
^free will filed 

grant of LPR 

was accepted vide



OF ICHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

IQ r.Mf^ool car’i'&eKPr{> ^ l«^«ri ccv'/C<x^.ro

Wo.FO($OSR:^I)/4-:JS/2016 Dated Peshawar ihs 5yo&/2O10
To

f. Aj; .Admuiis)/C!(ivc Setrcia.*ie$^
GDi/drnflicnt of KhybCr Pa!<n:uiSkhwa ■

2. Tne SoniOT Membe.* Eoarc of Revei'ge. KhyiJCr .P£)Xhl.unXhwa.
3. Tne Pf::ncip3l Sccrelary 10 Governor KJ^/ber PakhUsmkhv/o
4. Tnt^Pr.nCipal S^cr<Mgr>- to Ch-ef Minister. KhybOf Pakhiunkhwa.
5. AJl-Uomm^stOoers I Deputy CommiSSicners cf KbyOer Pa:<irik;nknv;;>
6. RtfCiiSVar P<?shnNvar Hl•9^ Couri.
r. Ciairman PubTrt; Sefv;Ge CofT.miss‘:on. Khybor PakiMunkhv/a.
8. Chairman ^Crvite Tribune,!. Knybor p^kniunk'hsva.
9. All Hwd of-A’tachOeparirTvenis. KhyDer PaKhtunkhvva.

Subject: . P^«i£2EIC:K?OM_^y/|.THbRAi|VAL Of ReOUEST OF LPRrRET|R€D AFTER 
• 5.A:>iCT|QN f NOTEFlCATIO>j. • ^--------------------------------

Dear Sif.

PLifs-uOncc cl Finance Division Governmsnl cl PaXistan O M No F 1(t)R-A/2O07. 
o-il(Pl} dated DID 2015. me Compeier.l A-ulhoniy hSs bccr> p.*-easc to ap.orcvc / odcpl l"•^; 

hcijeral Oo'/erriment Po’icy ^vi^h tejard Jo the SyV;i>c.; 'ssuc as ef^v.^a<;cd m iht o M cited' above 
Y/hich provides lnai 0 Government servant can v^thcMv/ opJicr^ d volunkvy rcoreme.'':! dur ng rne 
peiiOO lor Nvmcn Qncasbrrem has teen applies/granted S'j'0;ei:l to Jhefcilcv/ng cc-naitions •

Hn.'Sne may v^ithCTO-.v his-'P.iri gpugn of votun:a;y rcircment before .’ei-:erno-'’.: 
fr.;:tgrO:>;
\\. 'oitK.iirg on *> ^overrment servont !c return any arno-jm o!’ iCBs-c eay ^’ecovC'^ 0/ 
fiu-nJher, In' eu of cncasl^men: cl LPR for thjl :Km lod.
Uv.er on, 0^ git5ir:..r.9 ihe ar)u Of Supcran’^ualicn, \t he r she agem op;y for JoS 
te>vo encashment in heu cl 3^S. bays LPR. sucrt option of an indiviCvai may tc 
treated as .a Jrosh cjsse and he f she wni c e .iJ'o-.vetf encashweA! oi Lr’R in icto

II.

1.1.

Ttiis sjpersccfes Finance Department. Ic-lJer Np.SOSR-ini4-92rST daJed 0^ lO iO^J> 
•D.-'d the cases a-'icady decided Ihcrcunder sSa:} nc: to rccccr?cd / rccon^idcrc-d

SECRETARY TO GOVERNMENT 
OF KUYiJEn PA'KI injNKW/A 

finance CcPaRTV.ENT

Copy ‘X tor.vfti<jed 'or inrormat-cn ;o
1. The Sccrclcry to Goverrisnen: or Punjab. Socti and CoJocnlsr^'^'V "■sriic 
7 ThoAcocjijmanLGCnCrdl. Kliybcr PsXhliflfer.va, Pcsiip.vor \

. I• .-^'V (ABDUL WALIK)
V''"’ deputy Secretary iREG-u)

gr.dst! No. A. Date £vart.

Copy -5 fpi'.votdod tor inro.*my,-'on and neceisory.rtClioi^ lo:
V' Director Tfc isufKJS & Acci>*j.nts. Khybc^ p^^•/;^:u^^hrtv.ra 
2. At Diiincj ComptrcCer & Aoco'jnts m Khytcr Pakhlurvr-wa 
1 Diftcior Local F ip-'td Audit. Kfiyber PaKhtunyh^'t'e •
It Oircclcr FMIV. Finance DftfOrl'T'enL K!iyt>Af P:>xn:unKnr.-a 
S AH D-siries/AjeiKy Accoimjg Oft'cers m Kriywr .'f^irthiur.'.t-.wv^
Q All S^jl^n Ofiiccrs'fiijdjt'l Offceis m Firji'.KC C^psnntcnl.
7 The Private Sccreiofy w Min-sier Fin.inc« Kikvbcr wn!ur;*;t7,vj .
6. The Private Si^reMry. lo Z.ttrci3(f / p^a.^ jp ;5;5eclai ^ecreJOty. A-dd-liorOi Sccrc:a-*.-is ( 

n Finance Department j
% Tni: aecoon Omcer ijFtcg-j) Gdvcrnftierit-o1 PiV-sisiin. Finance Qi'rSw, (Ke^-jia.^cn ’'“r 

reference ba a s leRer referred .Ibove 
iP HR f Kjance Ocpartmom (Aisi-ilarst D.ictJo' Web>

(iweewi'.VAbASstw^ 
S EC TION pFRCflTlS It.ll)



COVEjtiif^BJT’ OF liWFV, 
GovoxT,™eat*"ll®f EKPAHTIISI.T. 

» Pechawar.

CtObCTi 19fb
/ PtDm:

Secretssry to 
finance DepartmentTo

1»All Admlnlatrative Seoretarioo to Covitcf KWFP.
- oi n Attached Dopartmenta UWFP.
J.All Coraraiselonero of Dlvipj.ono in ll.V. F.P.
>•*11 Comciiaelonero/Polltlcal Afrentp in HVIT.
*'*JT ^ ^^ntrict and Seegion Ju(li?os in JI,//. P.P.

® ^®'^istrarjPeah3war Ht/:h Court, Peohnv;ar 
/.The Chairman, Ui/FP Public Service Comnl aelon ;PeGhawor. 
O.Ihe Chnirnian, NyFP Service Tribunal, Penhawot*.

Su bject: - ViITH>ny\v/Al. OF APPLICATION FOR VOLUNI’ARY Rc/riREME3ir 
FROM GOVERl/MEKT SBRVICE AFTER Cf;:t?lETinG 25 YEARS
l.ualifyihg service for pension.

Sir,

I oin directed to refer to the nub^lect noted above and to 
Pay thet accorditii- to paragraph 0 of the former Government of Vest 
Pa’<icta:i Finance Department 1 et te3?^^o . SO(SR)-V-257/b7 » doted 27.4■19^'7 

subject to the proviciona of the E?!?entlal Service Maintenance Act, 
all Government Servants ehgll have the rifht to retire on n retlrln/^ 
pension after completing 25 yearr qualifying service; provided that a 
Go'-crnmc'it oervpnt, vho intends to retire before attaining the ago cf 
nuperanruiation shall, at least three montha before the date on which 
ho intends to retire, submit o v/ritteri Intimatiun to tJie authority 
which'appointed-hiTT’irrdi cat’ing'tlie date on’which he ijrtenda to retire. 
Such an int imoticn, once submitted, shall be final and shall not. be 
allowed to br .-nodified or withdrawn.

If. purauaRce of Est ablishment Division, O.H.No. 23/2/n 1 CV 
(d) dated 12th April,1981 as adopted by the Government of H.V/.P.i’. 

Servicco and General Adminlotration Department vide letter Jio.SOH.II 
(SJ;:GAD)5-5/7?(Vo1:II), dated 12tli Au/puot,i98l it hgs been decided that 

the words “Such an intimation once nubmitted, ohall be final and shall 
not be allowed to bo. modified or withdrawn" oocuring in paragraphs of 
above .mentionod letter ehall bo deleted gnd substituted by the 
following v/orda:-

2.

"If a Govornnent servant withdraws Tiis application for 
in.-craature retirement or modifies the date of retiremoiit, 
belore its scccptannc by the competotit authority, the 
opplicgtioM or t he dot e .of ret j.roiiiont shall*tc deemed to 
hpve benn withdrawn., or modified^ n.n tho esse may be."

Your ol.'cdicnt servant

additional //j
finance Dr:rARI?!E..T.Page...2/-
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