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■ BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
/2023C.MNo.

IN
Service Appeal No. 875/2023

Sardar Mahmood (SCT GHS Machi Mardan) S/O Fazal Mahmood 
R/O Village Ali Post Office Rustam Tehsil and District Mardan

... Applicant/Appellant

VERSUS
Government of Khyber Pakhtunkhawa, through Secretary 
Education KP, Civil Secretariat Peshawar and others

....Respondents

INDEX

S. Description of 
Documents

Annexure Page
No
1 Application for 

restoration along 
with annexure

/- <1
2 Application for 

condonation of . 
delay ^-7

ApplicanKAppellant
Through

Amj ac^d^Mardan)
Advocate
Supreme Court of '

Dated: I 3 707/2022



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
/2023 KhyberPaklit.iJihwi 

Service Tribunal
C.MNo.

IN
I>iary No. fo ^ tjService Appeal No. 875/2023

Patcd-ZSn^—

Sardar Mahmood (SCT GHS Machi Mardan) S/O Fazal Mahmood 
R/O Village Ali Post Office Rustam Tehsil and District Mardan

... Applicant/Appellant

VERSUS
Government of Khyber Pakhtunkhawa, through Secretary 
Education KP, Civil Secretariat Peshawar and others

....Respondents

Subject; Application for restoration of 
aforementioned service appeal dismissed 
in default.

Respected Sir
Applicant humbly submits as under:

1. That the aforementioned service appeal was instituted 
before this Honorable Court on 19/06/2022 by the 
appellant.

2. That the aforementioned service appeal has been 
dismissed in default by this Honorable Tribunal on 
07/06/2023 (Attested copy of order dated 07/06/2023 
is attached as Annexure A)

3. That the appellant had no knowledge of the date of 
hearing. ,

4. That no notice to this effect was served upon the 
appellant nor his counsel.

5. That the absence was neither intentional nor wilfull but 
due to the reason mentioned above.

6. That upon inquiry on 10.07.2023, appellant is informed 
that the case was filed on 19/04/2023 and fixed for 
hearing on 20/04/2023 without notice to the appellant. 
The case is adjourned on 20/04/2023 to 07/06/2023 but 
no notice has been served upon the appellant or his 
counsel.

7. That Superior Courts prefer decisions on merit and not 
on technicalities.



'•-T' 8. That valuable rights of the appellant are attached with 
the instant service appeal

It is therefore humbly requested that the aforementioned 
service appeal may please be restored and the dismissal 
order of non-prosecution dated 07/06/2023 may please be 
set aside.

Applicai^/Amellant 
Through ffj

Amja 
Advocate
Supreme Court of Paki^tainiKMt^ cuvJKi

y

ardan).1
;\DV0CATE

Dated: /3 /07/2022

AFFIDAVIT
I, Sardar Mahmood (SCT GHS Machi Mardan) S/O Fazal 

Mahmood R/O Village Ali Post OfAce Rustam Tehsil and 
District Mardan (appellant), do hereby solemnly affirm and 
verify on oath that the contents of the application are true and 

correct to the best of my knowledge and belief and nothing has 
been concealed from this Honorable Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHW^ 

SERVICE TRIBUNAL PESHAWAR F
Service Appeal No. ^ /2023 ^

Sardar Ivfahmood (SGT GHS Machi Mardan). S/O Fazal Mahmood R/O 
Village Ali Post Office Rustam Tehsil and District Mardan

(Appellant)

VERSUS

Govt of KPK through Secretary Elementary and Secondary 
Education-KP, Civil Secretariat Peshawar.

2. Secretary Elementary ,and Secondar)' Education KP, Qvil . ’ 
Secretariat Peshawar.

3. Director of Elementary & Secondary Education KP at Directorate of 
E&SED Hashtangari Chowk, Near Qila Bala Hisar Peshawar.

4. Distiict Education Officer (Male) Mardan
BaklifZada S/O Hazrat Jan presendy posted at GMS. Husai-Umar Abad 
Tehsil and District Mardan

1.

5.

(Respondents)

Appeal under Section 4 of Service Tribunal Act, 
against the notification issued by Director 
Elementary & Secondary Education KP 
Peshawar bearing Endst No 4012-16/File 
No.l/Promotiori of SST (BPS-16)/2022 dated 
01/12/2022 received on 12/12/2022 through 
efforts of the appellant wherein appellant has 
been promoted to the post of Secondary School 
Teacher (General) despite fulfilling the criteria 
for, promotion and senior than those who have 
been promoted wherein appellant filed 
departmental appeal dated. 05/01/2023 which 
remained, un-rcsponded even after lapse of 90 
days is illegal against, law and facts without 
lawful authority, void ab initio arid liable to be 
set aside.

SUBJECT:

own
not

Respected Sir,
Appellant humbly submits as under:

. i: That appellant is peimanent resident of District Mardan a^^&Wei&S’ 
from his dornicile (Copy of the domicile is attached as Ann^?e*^
A)

2, That appellant is qualified upto Bachelor, of Commerce (Hons), Master 
of Commerce along with certificate of teaching from Education 
Department NWFP, Bachelor of Education (B.Ed) and Master of



I

/ S.A No. 875/2023 f7.
MORDERj- Nemo for the appellant.

Vs"'—The appeal in hand was called several tinies till lasfeh%ij^'f 

the* court but nobody turned up on behalf of: the. appellant,

07.06.2023 *

cc-
-.5

(

therefore, the appeal in hand is dismissed in default. File be
i

consigned to the record room.

ANNOUNCED • V 0

07.06.2023
(Salah-ud-Umj 

■ Member (Judicial)

•Naecin Amin*

'erffofj.l^re CQj^y

I
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Copying Fee. ^ '
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^ 4 BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
/2023C.MNo.

IN
Service Appeal No. 875/2023

Sardar Mahmood (SCT GHS Machi Mardan) S/O Fazal Mahmood 
R/O Village Ali Post Office Rustam Tehsil and District Mardan

... Applicant/Appellant

VERSUS
Government of Khyber Pakhtunkhawa, through Secretary- 
Education KP, Civil Secretariat Peshawar and others

....Respondents

Subject: Application for condonation of delay 

Respected Sir,
Appellant/Applicant humbly submits as under:

1. That restoration application is filed today for restoration 
of the aforementioned service appeal.

2. That the aforementioned service appeal is dismissed in 
default vide order dated 07.06.2023.

3. That the contents of the application for restoration order 
may please be considered as integral part of the instant 
application.

4. That appellant had no knowledge of the date of hearing 
and no notice has been served upon the appellant.

5. That the absence is neither intentional nor willful.

6. That delay (if any) in filing of the application for 
restoration may please be condoned.

It is therefore humbly requested that delay (if any) in 

niing of the application for restoration may please be 

condoned.

Applica^^f^ellant
Through

Supreme Court of PakigliaaiiHMK v *k ,
Dated: l3'07/2022



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
/2023C.MNo.

IN
Service Appeal No. 875/2023

Sardar Mahmood (SCT GHS Machi Mardan) S/O Fazal Mahmood 
R/O Village Ali Post Office Rustam Tehsil and District Mardan

... Applicant/Appellant

VERSUS
Government of Khyber Pakhtunkhawa, through Secretary 
Education KP, Civil Secretariat Peshawar and others

....Respondents

AFFIDAVIT
I, Sardar Mahmood (SCT GHS Machi Mardan) S/O Fazal 

Mahmood R/O Village Ali Post Office Rustam Tehsil and 
District Mardan (appellant), do hereby solemnly affirm and 
verify on oath that the contents of the application are true and 

correct to the best of my knowledge and belief and nothing has 
been concealed from this Honorable Tribunal.

Deponent
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