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The Misc. application in appeal no. 1093/2022 submitted by Registrar 

Khyber Pakhtunkhwa Environmental protection Tribunal/ Peshavvar today i.c.

. .12,7.2023 is incomplete on theToiiowing scores which is returned to the applicant 

ior compietion and resubmission within 15 days.(

1- Application is not in proper format.

2- Affidavit is not attested by the Oath Commissioner.

3- ; Title page of the main appeal is hot attached with the application

/S.T.No.

/2023.Dt.

REGISTRAR
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SERVICE TRIBUNAt 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

\
Service Appeal No. 1093/2022/2023C.M No. in

HAMEED ULLAH SON OF MUHAMMAD ISHAQ, RESIDENT OF MOHALA 
RAHATABAD MANGORA TEHSIL BABUZAl DISTRICT SWAT, EX-NAIB QASID (BPS-03

Appellant

VERSUS

1) CHAIRMAN, ENVIRONMENTAL PROTECTION TRIBUNAL, KPK PEHAWAR.
2) ACTING REGISTRAR, ENVIRONMENTAL PROTECTION TRIBUNAL, 

PESHAWAR.

Respondents

INDEX

PagesDescription of documents AnnexureS.No.
1-3Application for setting aside exparte 

proceedings and striking of defence
1.

4-9“A”Copy of the Pakistan Post Receipts 
and Mail tracking status

2.

10-14“B”Copy of the attested order sheets3.
15Affidavit4.

Applicants
Through Registrar (Respondent No.2) 

Khyber Pakhtunkhwa 
Environmental Protection Tribunal,
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

1
r

/2023C.M.No.

In

Service Appeal No. 1093/2022
1;

1 Hameed Ullah
i;Appellant

VERSUS

: ChaiiTnan, Environmental Protection Tribunal etc.

Respondentsa

'i

APPLICATION FOR SETTING ASIDE EX PARTE PROCEEDINGS AND
TO ALLOW THE APPLICANTS TO DEFEND THEIR CASE AND ALSO

i TO FILE REPLY/COMMENTS.
1

Respectfully Sheweth;

That the subject titled appeal is pending before this Worthy Tribunal and has been fixed1.i

I
for arguments on 04-10-2023 before the D.B at Camp Tribunal, Swat.

That in the late hours of 05-07-2023, it was brought in the knowledge of Registrar that. 2.

the defence of the respondents (the instant Applicants) has been struck off in subject 

appeal which is pending adjudication before this Worthy Tribunal.

That the applicants (the Worthy Chairman, KP Environmental Protection Tribunal, 

Peshawar & Registrar KP Environmental Protection Tribunal, Peshawar) obtained the 

complete record of the subject appeal/case and the order sheets, perusal of which reveal 

that the applicants are the respondents in the said appeal, however, to the utmost surprise

I
r 3.
i

!

I I

f8 of the applicants neither any notice/summon has ever been received nor any verbal
!?I

communication received from the Worthy Tribunal or anybody else but for one time

telephonic communication made by the District Attorney namely Mr. Muhammad Jan

on 05-07-2023 but by then the defence of the applicants was already struck off.

^ 4. That it is pertinent to note that when on the first & last occasion, i.e., 11-10-2022, fresh
;
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 1093/2022In/2023C.M.No.

Hameed Ullah Son Of Muhammad Ishaq, Resident Of Mohala Rahatabad Mangora Tehsil Babuzai 
District Swat, Ex-Naib Qasid (Bps-03

Appellant

VERSUS

1) Chairman, Environmental Protection Tribunal, KPK Pehawar.
2) Acting Registrar, Environmental Protection Tribunal, Peshawar.

Respondents

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS AND
TO ALLOW THE APPLICANTS TO DEFEND THEIR CASE AND ALSO

TO FII .E REPLY/COMMENTS.

Respectfully Sheweth:

That the subject titled appeal is pending before this Worthy Tribunal and has been fixed 

for arguments on 04-10-2023 before the D.B at Camp Tribunal, Swat.

That in the late hours of 05-07-2023, it was brought in the knowledge of Registrar that 

the defence of the respondents (the instant Applicants) has been struck off in subject 

appeal which is pending adjudication before this Worthy Tribunal.

That the applicants (the Worthy Chairman, RP Environmental Protection Tribunal, 

Peshawar & Registrar KP Environmental Protection Tribunal, Peshawar) obtained the 

complete record of the subject appeal/case and the order sheets, perusal of which reveal 

that the applicants are the respondents in the said appeal, however, to the utmost surprise 

of the applicants neither any notice/summon has ever been received nor any verbal 

communication received from the Worthy Tribunal or anybody else but lor one time 

telephonic communication made by the District Attorney namely Mr. Muhammad Jan 

05-07-2023 but by then the defence of the applicants was already struck off.

That it is pertinent to note that when on the first & last occasion, i.e., 11-10-2022, fresh 

issued to the applicants for submission of comments/reply, no mention has 

been made in the respective order sheets whether the notices issued were infact received

1.

2.

3.

on

4.

notices were
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I
i

I
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been made in the respective order sheets whether the notices issued were infact received 

by the applicants or not. For fair assistance the applicants tracked the status of the 

notice/summons issued by this Worthy Tribunal through post office receipts bearing 

tracking no. RGL 105288803 & RGL 105288804 and which confirms the contention of 

the applicants that no notice/summons were ever received by them or any staff of KP 

Environmental Protection Tribunal.

:(
I

5

j 6

(Copy of the Pakistan Post Receipts and Mail tracking status is attached herewith as Annexure “A”)
f

That on 17-11-2022, 19-12-2022, 05-04-2023, 24-05-2023 and 07-06-2023 respective5.

learned Additional Advocate Generals (AAGs) undertook before the Worthy Tribunal 

to contact the applicants for submission of reply/comments, however, there is no 

mention in the respective order sheets recorded by this Worthy Tribunal whether the 

respective AAG had made a contact with the applicants about the pendency of the said 

appeal as the order sheets are silent about any communication to the applicants.

!

(Copy of the attested order sheets is attached herewith as Annexure “B”)I
I
f

That from the order sheets recorded by this Tribunal in the subject appeal it is apparent6.
i

that notices/summons were not received by the applicants. In essence, the service was

incomplete and not according to the law.

That it is stated with great dismay and which is also beyond the comprehension of the 

applicants that despite the fact that the respective learned AAGs has undertaken, which 

is obvious from the order sheets recorded by this Worthy Tribunal, to contact the

j

\

r 7.
]

) .i

applicants, however, neither any copy of the appeal was provided or handed over to the
J1

applicants by the respective learned AAGs nor any date of hearing for
;

K

attendance/submission of reply/comment was intimated to the applicants which is a
!

serious lapse of their undertaking as well as breach of their official duty for reasons
tbetter known to them.

i

That the subject appeal pertains to a heinous crime committed within the premises of

Tribunal/Tribunal and therefore for a fair and just conclusion of the subject appeal it is t

crucial that the ex-parte proceedings as well as the right for submission of

reply/comments of the applicants/petitioners which has been struck off vide order datedI

i 05-07-2023 recorded by this Worthy Tribunal is set aside and the position of the

1 • . ^ J. . i.1. ,
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3} •
- f

^ '
I

■:

That the applicants did not intentionally avoid their respective appeafance/attendance as 

well as submission of reply/cothments before this Worthy Triburial and rather it is 

glaringly obvious in light of the order sheets recorded by this Worthy Tribunal that the 

problem lies somewhere else.

10. That Superior Tribunals have always held that matters should be decided on merits and

9.
;■

i i
I
;;

!i

;
not on technicalities.

I

I That the applicants have been condemned unheard and if they are not able to appear and 

defend themselves through submission of reply/comments, it is submitted with respect

J 11.

9

that a grave injustice is likely to be committed.

That this application is well within time and it is in the light of the communication made 

by the AAG on 05-07-2023 that the applicants approached this Worthy Tribunal and 

obtained copy of the appeal/case record so as to submit the instant application and 

therefore there is no legal bar in hearing this application and deciding the same in favour

i

-!i

12.
5
!

i

i of the applicants in view of the facts and record already available on judicial file and

!• also annexed with this application.i’

(

Prayer: :

!I f It is, therefore, respectfully prayed that on acceptance of the instant application 

the ex-parte proceeding(s) may kindly be set aside and the applicants may kindly be 

allowed to defend their case and to file reply/para wise comments. ;

1«
r

!
)

!
!

r. Through Registrar (Respondent No.2) 
Khyber Pakhtunkhwa 

Environmental Protection Tribunal, 
Peshawar' 'Ir

Dated: /2023

i

;
I

i
‘
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presented/registered for cosisideiation, in 

^^ii^ei^^^yj^^titipner m tM and notice has been ordered to issue. You ai*e
appe^/petition is fixed for hearing before the Tribunai 

A.M.-If you wish to'urge anjdhing aguinst th(; 
r S# p)peton#^itK)& to do so oh the date fixed, or any other day to vhioh

■ person or by authorised representative or by aijy :
therefore, required to h}Q in

''4V:;:§;^i^mjgfc;a^le^^v>eh:days‘before the date of hearing 4 conies of written statement 
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on the date fixed and i
' iv. ippeaib^p'etifidhiwiU fee keard and in your absence.
v'®:;®| ij-;.:yr; |i^
I ■ ' ihithe date fixed for hearing of this appoal/petiticn. vdii be

^^yen|^p|ybui|^yitb^s^ered;p^^ inform the Registrar of any chy.nge ia yo;u
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. h,Obi if;?v-bCtopynf^a{)peal h;.attached: flppy of Qi^p#*QlvKg>c. «g>nt to von ihic

S >ffikeNofachNbh‘.h"h';h..i.i,.i/;i..;.;^ ............. dated................. ...................
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. i.'.- Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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Registrar,
Khyber Pakhtunkhwa' Service Tribunal, 
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Form- A

J

FORM OF ORDER SHEET!
;! CoLirl ofI
i

Case No.
------- ----------------------- ----------- 1093/2022_________

Order or other proceedings with signature of judge
' No. li'aie of or der 

proceedings
J :2 I 3 !I‘r !

The appeal of Mr. HameedullahI- 0.'S/07/202.2 presented today by Mr. Syed Asif 

f^gister and put up to the

i

Shah Advocate may be entered in the Institution

I Worthy Chairman for proper order please.
1

RHcTstraIT^'s
! I

r 10

/if.7-2-^ This case is entrusted to Single Bench 

hearing to be put there on - 

^ p and his counsel for the date fixed.

;
at Peshawar for preliminary 

■ Notices be issued to appellant

t

Q:■

/'T ;
I

I■: •':
CHAIRMAN .i;

I I

i
i

:

j

;
/

•i ;;
2b'.07.2022 Appellant present through counsel.f

;

Preliminary arguments heard. Record perused.

; Points raised need consideration. Instant appeal 
I admitted for regular hearing subject 

objections with direction to appellant to deposit 

I and process fee within 10 days. Thereafter,
I issued to respondents for reply/comments.

I for written reply/comments

;
r IS

r'A-'CtfSS Ffci# V

to all legal 

secufity | 
notices be 

To come up 

on 11.10.2022 DeforeS.B. ■

i

•c' p
pat;.- 1

<&

337?/
/.•;\

■■ r
;; :•l';

r |. c .I'. r
i yISiff ;

w ;
Wozi,^ Rehman) 
( MeiVier (j).{

a-'
5

• I

;

I
i

I |1
t



!'

1:'x;Junior to counsel for the appellant present, Mr. 

Muhammad Adeel Butt, Additional AG for respondents 

present.

11.10.2022 r*

i
i
a

I

On previous date notices were not issued to 

respondents for submission of written reply. Let fresh 

notices be issued to respondents for submission of written 

reply for the date fixed. To come up for written 

reply/comments on 17.11.2022 before S.B.

■:

i

;;
i

A
\

(Fareeha Paul) 
Member (E) i

1
r

Clerk of learned counsel for the appellant present. Mr. Kabirullah! 7 1 i

Khattak, Additional Advocate General for the respondents present.
\

l!

!•
Reply/coniments on behalf of respondents not submitted. Learnedf

Additional Advocate General seeks time to contact the respondents for

submission of reply/cominents. Adjourned. To come up for ;

«;
reply/coinments on 19.12.2022 before S.B.

t.'vVi

(Mian Muhammad) 
Member (E)

i

t
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i

i

i
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j

;
; I
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h
i
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19.12.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for 

the respondents present.

f ;[
r'

i
I
I

0

Reply/comments on behalf of respondents not submitted. 

Learned Assistant Advocate General seeks time to contact theriJ
;

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments on 15.02.2023 before S.^

r

! ^1

^ 0
I

•

Mi'
(Mian Muhammad) 

Member (E)
c'3^ oy^ ■

i
■

! S ■; iI

lL%^o ^t. 7/■c-4i
t.

i.

•Vviiiu iur (lie iippcihim. ■ Mr.' Aslui Ali Khan. Assii.^ !
:

i\>v liic |•c.sp()ndcnLs prcscni. .t .!

j? j
s c^iiwcJ

f *
I

dvi
Kcplv/connncnis on behalf ol’ the respondents 

suniiiiUed. 1,earned AACj requesled for lime lo conlael the

not1iCvU'Jt
U-

r

tespondents for submission ol'reply. Granted.. Previous;dale 

• 'Aas adiounieil through Reader Note, therefore, notices be

I

45^ 7.
<1

"V • tv-* •«
•; ■

uT'-haiii andjiis counsel for the date Used,. To

come up ibr written reply/coininenls on 24.05.:i(}23'oeforc

litc S.IL Parelia Peshi given to the learned AAG.I

ii

A't’t' I .I

(Farcehili^aul)
l\1enibcr(K)i-:

O'' •i’'
f':

i :

IiI
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fI,

1. Clerk of counsel for the appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for the respondents

24'" May, 2023 1

i

present.
i

2. Written reply/comments on behalf of respondents have not I!

been submitted. Learned Additional Advocate General .! i
t requested for time for submission of written reply. Last

opportunity granted. Adjourned. To come up for written
T

reply/comments on 07.06.2023 before S.B at camp court. Swat.

P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

1

*Kaleem Ullah*
i

:
Mr. Fazal Shah.Clerk to counsel for the appellant present.

Mohmand; Additional Advocate General for the respondents present.

i07.06.2023I

ii

behalf of respondents not submitted.

• time to contact the

Reply/comments 

Learned Additional Advocate General seeks turthei

on
;

1

Lastof respondents ofrespondents for submission 

opportunity is granted to the respondents to submit reply/comnrents on the

which their right for submission ot 

struck off. To come up

;

!

date positively, failing

shall be deemed as

next
1-bi-

5reply/comments 

reply/comments 

Peshi given to the parties.

i
4

court Swat. Parcha !
04.07.2023 before S.B at camp Ion

•r.f

% (Muhammad Akbar Klian) 
Member (h)

Camp Court, Swai

attcsteo
•i

,1;!
JKbyber ^ oi-:; Icb W"

Service Trjf i

ii



. St ‘ S.A No. 1093/2022
?'tr ■ ;

si • i/" 4 Clerk of learned counsel for the appellant present.04.07.2023
i, Mr. Fazal Shah Mohmand, Additional Advocate General

1
i

for the respondents present.

On previous date too, last chance was granted to 

respondents for submission of reply/comments with the 

observation that if they failed to submit reply/comment, 

their right to submit reply/comments shall be deemed as 

struck of. The respondents have failed to submit 

reply/comments, therefore, by virtue of previous order 

dated 07.06.2023 their right for submission of 

reply/comments stands struck of To come up for 

arguments on 04.10.2023 before the D.B at Camp Court 

Swat. Parcha Peshi given to the parties.

:
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t
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lOr

i

t

t

I

!;
1

(Salah-Ud-Dinf 
Member (J) 

Camp Court Swat
i:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
S'

TRIBUNAL. PESHAWAR

/2023 in Service Appeal No. 1093/2022^.MNo.
r;

I
“ HAMEED ULLAH SON OF MUHAMMAD ISHAQ, RESIDENT OF MOHALA 

RAHATABAD MANGORA TEHSIL BABUZAJ DISTRICT SWAT, EX-NAIB QASID (BPS-03)
:

Appellant

VERSUS;

[

i
? 1) CHAIRMAN, ENVIRONMENTAL PROTECTION TRIBUNAL, KPKPEHAWAR.

ACTING REGISTRAR, ENVIRONMENTAL PROTECTION TRIBUNAL, PESHAWAR.

............................Respondents

:

^ 2)
(

\
Vi> •i

AFFIDAVIT
!

I, Naeem Ullali S/0 Arsala Khan currently serving as Registrai- do hereby solemnly 

affirm and declare on oath that the contents of the enclosed application are true and 

correct to best of my knowledge and belief and nothing has been canceled or suppressed 

from this Tribunal/Tribunal.
;!
!
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i

'bETED
, Orf the
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