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Court of

Misc. application No. 487/20?3 ' f

Date of order o Order or other proceedmgswnh signafure of judge

proceedings

13/07/2023 The Misc. application in appeai‘ ne. 1093/20027
submitted by Registrar EP Tribunat"for. ééttir:g{; A5 0w Ox-
parte order against respondent no.1 & 2. 1t s fixed far
‘hearing before  Single Bench &t Pc—t:z—;‘né@mr_ N

“1}0}/)'015 . Original file be requisitioned.

-

REGISTIRAR




’

- & The Misc. application in appeal no. 1093/2022 submitied by Registrar
" Khiyber Pakhtunkhwa Environmental protection Tribunal,” Peshawar today i.o.
. 12.7.2023 is incomplete on the-following scores which is returned to the applicant

© for completion and resubmission within 15 days.

1- Application is not in proper format.
2- Affidavit is not attested by the Oath Commissioner.
3- Title page of the main appeal is not attached with the application.
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.  ember GFY
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

C.M No. "IS;L /2023 in  Service Appeal No. 1093/2022

HAMEED ULLAH SON OF MUHAMMAD ISHAQ RESIDENT OF MOHALA
RAHATABAD MANGORA TEHSIL BABUZAI DISTRICT SWAT EX-NAIB QASID (BPS 03

VERSUS

1) CHAIRMAN, ENVIRONMENTAL PROTECTION TRIBUNAL, KPK PEHAWAR.
2) ACTING REGISTRAR, ENVIRONMENTAL PROTECTION TRIBUNAL,

PESHAWAR.
...................... Respondents
INDEX
S.No. Description of documents Annexure Pages
1. | Application for setting aside exparte ‘ 1-3
proceedings and striking of defence :
2. | Copy of the Pakistan Post Receipts “A” | 4-9
and Mail tracking status : )
3. | Copy of the attested order sheets “B” : 10-14
4. | Affidavit ' 15

Through Registrar (Respondent No.2) = -
Khyber Pakhtunkhwa
Environmental Protection Tribunal,
' Peshawar

Dated: l}_/b% /2023




'C.M No.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL, PESHAWAR

/2023

Service Appeal No. 1093/2022

Hameed Ullah
E Yoo e Appellant
i VERSUS
Chairman, Environmental Protection Tribunal etc.
= ...................... Respondents
INDEX
S.No. Description of documents Annexure Pages
i 1. | Application for setting aside exparte . 1-3
proceedings and striking of defence
" 2. | .Copy of the Pakistan Post Receipts “A” 4-9
and Mail tracking status :
3. | Copy of the attested order sheets “B” - 10-14
: 4. | Affidavit 15
\ :
, Applicant:
Through Registrar (Respondent No.2)
: Khyber Pakhtunkhwa
i Environmental Protection Tribunal,
Peshawar

Dated: |§) /& /2023
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'C.M.No.

In

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/2023

-Service Appeal No. 1093/2022

%Hameéd Ullah

....... veverer....Appellant
'VERSUS

Chairman, Environmental Protection Tribunal etc.

¢
<

>
S

...................... Respondents

‘APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS AND

- TO ALLOW THE APPLICANTS TO DEFEND THEIR CASE AND ALSO
: TO FILE REPLY/COMMENTS. '

3
i
s
H

" Respectfully Sheweth:

[

S

e s s L L -

1.

That the subject titled appeal is pending before this Worthy Tribunal and has been fixed
for arguments on 04-10-2023 before the D.B at Camp Tribunal, Swat.

;fhat in the late hours of 05-07-2023, it was brought in the knowledge of Registrar that
the defence of the respondeﬁts (the instant Applicants) has been struck off in subject
appeal which is pending adjudication before ‘this Worthy Tribunal.

That the applicants (the Worthy Chairman, KP Environmental Protection Tribunal,

Peshawar & Régistrar KP Environmental Protection Tribunal, Peshawar) obtained the -

complete record of the subject appeal/case and the order sheets, perusal of which reveal
that the applicants are the respondents in the said appeal, however, to the utmost surprise

of the applicants neither-any notice/summon has ever been received nor any verbal

communication received from the Worthy Tribunal or anybody else but for one time

telephonic communication made by the District Attorney namely Mr. Muhammad Jan

on 05-07-2023 but by then the defence of the applicanté was already struck off.

‘That it is pertinent to note that when on the first & last occasion, i.e., 11-10-2022, fresh
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p BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR ' ’
cMNo. . YBF no In Service Appeal No. 1093/2022

Hameed Ullah Son Of Muhammad Ishaq, Resident Of Mohala Rahatabad Mangora Tehsil Babuzai
District Swat, Ex-Naib Qasid (Bps-03

.............. .....Appellant
VERSUS
1) Chairman, Environmental Protection Tribunal, KPK Pehawar.
2) Acting Registrar, Environmental Protection Tribunal, Peshawar.
.......... ..Respondents

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS AND
TO ALLOW THE APPLICANTS TO DEFEND THEIR CASE AND ALSO

- TO FILE REPLY/COMMENTS.

Respectfully Sheweth:

l. That the subject titled appeal is pending before this Worthy Tribunal and has been fixed
for arguments on 04-10-2023 before the D.B at Camp Tribunal, Swat.

2. That in the late hours of 05-07-2023, it was brought in the knovn;le,dge of Registrar that
the defence of the respondents (the instant Applicants) has been struck off in subject

appeal which is pending adjudication before this Worthy Tribunal.

- 3. That the applicants (the Worthy Chairman, KP Environmental Protection Tribunal,

‘ Peshawar & Registrar KP Environmental Protection Tribunal, Peshawar) obtained the
complete record of the subject appeal/case and the order sheets, perusal of which/reveal ‘
that the applicants ére the respondents in the said appeal, however, to the utmost s:rprise

_ of the applicants neither any notice/summon has ever been r:eceived nor any verbal
communication received from the Worthy Tribunal or anybody else but for one time
telephonic communicétion made by the District Attorney namely Mr. Muhammad Jan
on 05-07-2023 but by then the defence of the applicants was already struck off.

4. That it is pertinent to note that when oﬁ the first & last occaéion, i.e., 11-10-2022, fresh

notices were issued to the applicants for submission of comments/reply, no mention has

been made in the respective order sheets whether the notices issued were infact received



arw -

s

R s e,

been made in the respective orde'r‘ sheets whetﬁéf the notices issued were infact received
by the applicants or not. For fair assistance the applicants tracked the status of the
notice/summons issued by this Worthy Tribunal through post office receipts bearing
ti'acking no. RGL 105288803 & RGL 105288804 and which confirms the contention of
the applicants that no notice/summons were ever received by them or any staff of KP |
Environmental Protection Tribunal.
(Copy of the Pakistan Post Receipts and Mail tracking status is attached herewith as Annexure “A”)

That on 17-11-2022, 19-12-2022, 05-04-2023, 24-05-2023 and 07-06-2023 respective
learned Additional Advocate Generals (AAGs) undertook before the Worthy Tribunal
to contact the applicants for submission of reply/comments, however, there is no
mention in the respective order sheets recorded by this Worthy Tribunal whether the
respective AAG had made a contact with the applicants about the pendency of the said

appeal as the order sheets are silent about any communication to the applicants.
(Copy of the attested order sheets is attached herewith as Annexure “B”)

Tﬁat from the order sheets recorded by this Tribunal in the subject appeal it is apparent
that notices/summons were not received by the applicants. In essence, the service was
incomplete and not according to the law.

That it is stated with great dismay and which is also beyond the comprehension of the
-applicants that despite the fact that the respective learned AAGs has undertaken, which
is obvious from the order sheets recorded by this Worthy Tribunal, to contact the
applicants, however, neither any copy of the appeal was provided or handed over to the
_appiicants by the respective learned AAGs nor any date of hearing for
attendance/submission of reply/comment was intimated »to the applicants which is a
serious lapse of their undertaking as well as breach of their official duty for reasons
better known to them.

‘That the subject appeal pertains to a heinous crime committed within the premises of
Tribunal/Tribunal and therefore for a fair and just conclusion of the subject appeal it is
crucial that the ex-parte proceedings as well as the right for submission of
reply/comments of the applicants/petitioners which has been struck off vide order dated

05-07-2023 recorded by this Worthy Tribunal is set aside and the position of the
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' Dated: [ / 04 /2023

10.

12.

“That the applicants did not intentionally avoid their respective appearance/attendance as

well as submission of Vreply/c;c}fﬁméhts before this Worthy Tribunal and rather it is
glaringly obvious in light of the order sheets recorded by this Worthy Tribunal that the

problem lies somewhere else.

" That Superior Tribunals have always held that matters should be decided on merits and

not on technicalities.

That the applicants have Been condemned unheard and if they are no:t able to appear and
defend themselves through submission of reply/comments, it is submitted with respect
that a grave injustice is likely to be committed. |
That this application is well within time and it is in the light of the commﬁnication made
by the AAG on 05-07-2023 that the applicants approached this Worthy Tribunal and
obtained copy of the appeal/case record so as to submit the instant application and
therefore there is no legal bar in hearing this apblication'and Adeciding the same in favour
of the applicants in view of the facts and record already avail‘able‘ on judicial file and

also annexed with this application.

Prayer: !

It is, therefore, respectfully prayed that on acceptance of the instant application

~ the ex-parte proceeding(s) may kindly be set aside and the appliéants may kindly be

allowed to defend their case and to file reply/para wise comments. |

Through Registrar (Respondent No.2)
Khyber Pakhtunkhwa
Environmental Protection Tribunal,
Peshawar '
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November 15, 2022

L X Pethawar Ovipatrh tram DMO Pestawar 1o celrvery o/lite pesh 8mo In (85 10:0AGI9522180)
slapy Peshawar Fevvtved o PeshowarDNA0

. November 16, 2022

2T AN Pesnawar Drspateh hom DHSO Peshawar (o deiroery office Peshawar GPO (BagiD BAG29911311)
. ERRRLX] Pewthawar GPO KLs SRt NEal KUon Misy Sent
‘ Tame Pesturwar Papaseh tam DMO Peshawas to dedrvary ntice Hayatabag 1 {Bagl08AL9922315)

November 25, 2022
XYY Peshawar Drspaten tom DM Peshawar 12 detwery oftice pesh dmo In (Baglly BAG29923705)
November 26, 2022
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!
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kR X Peshawar Drapaten from aning ma< 9T o Peshawar 10 gt maf office Lahore {BazID-AAG 25922363t

December 02, 2022

743 A Lahose Oripaten fram DMO Lanore to erirerry oftice Lahore DMO/OUT (Bag1D BAG 305350 \8)
YY) Lahors DvipatLt itoo disiret inas oftice Lahore te dminet mad offiee Peshuwar (BagiD BAG 30395035)
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Article Tracking No

Booking Office

November 15, 2022

8:29 PaY Peshawar
8:29PM Pashawar

November 16, 2022

722 AM Peshawar
12,44 PM Peshawar GPO
7:23 A3 Peshawar

November 26, 2022
4:13 PM Peshawar
November 28, 2022
7:34 AM Pashawal
December 01, 2022
7:14 PM Peshawar
December 02, 2022

7:40 AM Lahore
7-38 PM Lahore

December 05, 2022

816 AM Peshawar
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Respondent No. el C A ) ceeens

‘T i (al fm‘épf 2

de ’I‘nbunal Act 1974 has been presented/reglstered for con sxdﬂr:&t;on, in

of ydqr appearance on the date twed and in the manner aforen

1 he appeal/petltlonmll be deemed to be your correct dddr"‘% and fu, rth:
~address by regxstered post will be deemed st I.hmier tfor the purpose o

GS&PD-Z/GSd-RST-SO 000 Forms-1-11-2022/PHC Jobleorm ASB Ser. ""lb.maTIP2

&d ..............................Appellanl/[’etltwner

L UL TG TI ALA Tieveedrnnenniiannanne oo, RESpondent

R N R T

...at 8. 00 A.M. If you wish to urg‘e anvthuw cio‘amst i he
you:ar'e -at; hberty to do so on the date fixed, or any other day to vhich
tponed~e1ther ix person or by authorised representative e by any.
ted,by your' power of Attorney. You are, therefore, required 1o file in
s ven days‘before the date o;. hedrmg 4 co gxes of WY z‘r‘tml =wr=vmt Jt
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—a. L
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..Appellant/Petlzlo.ner
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Form- A _
FORM OF ORDER SHEET
Court of _
Case No.-____ . 1093/2022
Date of order f Order or other proceedings with signature of judge ’ ’
proceedings ; |
| i
2 i 3 :
| ‘ |
05/07/20.22 : The appeal of Mr. Hameedullah presented today by mr. Syed As:fi
i Shah /\dvocate may be entered in the Instituticn cgister and put up to the !
| :
l Worthy Chairman for proper order please. !
| RECTSTR AR WV
1
!
/L{ 7 Ly g' This case is entrusted to Single Bernich at Peshawar for preliminary
) " heanng to be put there on S lLﬁ" -Notices be issued to appellant i
: !
a and his counsel for the date fixed. |
- |
i CHAIRMAN '
! | a
i’
| i
| i
5 r
j i
25.07.2022 I Appellant present through counsel, [
) Preliminary arguments heard, Record perused. I'
! Points raised need consideration. Instant appeal is |

admitted for -regular hearing subject to all legai |
: objections with direction to appel!ant to deposit security E
l and- process fee within 10 days. Therearter nctices be
issued to respondents for reply/comments. To come ug
for wr itten reply/comments on 11.10.2022 before S.8. '

RE’{lﬂ'd )
per (i)

et e i

S

Pt Arth



11.10.2022 Junior to counsel for the uppellant present. M. S

ST

S SR,

P70E.2022

figmrapor Loy s A

S — ——

Muhammad Adeel Butt, Additional AG for respondents’ '.

present.

On previous date notices were nof issued to
respondents for submission of written reply. Let fresh
notices be issued to respondents for submission of written
reply for the date fixed. To come up for written

reply/comments on 17.11.2022 before S.B.

(4

(Fareeha Paul)
Member (E)

Clerk of learned counsel for the appellant present. Mr. Kabirutlah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. Learned
Additional Advocate General seeks time to contact the respondents for
submission of ‘reply/comments. Adjourned. To come up for

reply/comments on 19.12.2022 before S.B.

* —

@4‘"‘: ) ) { 7
) Ay - .
B ';N@"Q;,] _ (Mian Muhammad)
S, " Member (E)
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19.12.2022

t\)

Junior of learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Reply/comments on behalf of respondents not submitted.

oo
=

b i Learned Assistant Advocate General seeks time to contact the
%’ iw respondents for submission of reply/comments. Adjouméd To
m i

]

come up for reply/comments on 15.02.2023 before S.]

%

(Mian Muhammad)
Member (E)

13‘2*'2‘3 ‘}cfu"}'(é’.af yﬁewba'f e 7L o/ . |ngtle

% 9;‘5 o '/"zulc’_ bt,g ﬁfJu YA é/( /77'—0
Rander

‘5’, (1~'2—'—?.-)

P

DR TP I ~eeitio for dhie agpellint. - Mes Aad Al Khan, AsstL
A dor e respondents present,
9';/05”[)3'- , T I
0= rel Replyv/comments on b-@hul! ol ‘lhc n_:spondcnts not
. y i o i
dovn u." Wl 1R e .
(V3
{f‘(, b m‘uu H'J : m'nmlul Learned AAG uquulud l()l llm&. to umhu.l the
.@ Ol Tr‘ . 5 ' / ‘l E
(~ ()q 3,(12'3) respondents for submission ()l reply. (nfa'nlcd., I’ra:‘»'kous;dmc .
t‘ﬁ '.,.«_,"'W;'..k,,wh ~owas adjourned through Reader Note, thercfore, notices be
‘.::)~~ . “ 1.:“ Lt
v, ‘ st apbeliint and his counsel Tor the date Tised, To

comie up for writlen reply/comments on 24.03.2023 pelore

the S.8. Parcha Peshi given 1o the learned AAG.

F arcchﬁ‘l*aitl)
M cmbg:r(lﬂ)
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24" May. 2023

1. Clerk of counsel for the appellant present. Mr. Fazal‘ Shah”
Mohmand, Additional Advocate General for the respondents

present.

2. E Written reply/comments on behalf of respondents have not

been submitted. Learned Additional Advocate General

_irequested for time for submission of written reply. Last

opportunity granted. Adjourned. To come up for written

reply/comments on 07.06.2023 before S.B at camp court, Swat.

P.P'given to the parties.

(Kalim Arshad Khan)
Chairman

#Kaleem Ullah*

07.06.2023

Learned Additiona] Advocate General seeks furthe

- respondents  for submission of

UL eorenimthtt”

Clerk to counsel for the appellant present. Mr. Fazal Shah,

M(il]tna11d,:.&dditi011al Advocate General for the respondents present.

Reply/comments on behalf of respendents not submitted.

r time to contact the

opportunity is granted to the respondents to submit reply/comments on the

next date positivély, fail

reply/cbmments shall be deemed as struck off. To come up for

reply/comments on 04.07.2023 before S.B at camp court Swat. Parcha

Peshi given to the parties.
(Muhammad Akbar Khain)
Member (E)

Camp Court, Swat

SServiee Teitogaa?
Pasiramvarse s

respondents of reply/comments. Last
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Clerk of .lgamed counsel for the appellant present.
Mr. Fazal Shah Mohmand, Additional Advocate Generai

for the respondents present.

On previous date too, last chance was granted to

_respondents for submission of 1‘ep1y/com1ﬁents with the

observation ‘that if they failed to submit reply/comment,
their rjght to submit repiy/comrnents shall be deemed as
struck of. The respondents have failed to submit
1‘e§ly/comments, therefore, by virtue of previous order
dated 07.06.2023 their right for submission of
reply/comments stands struck of. 'fo come up for
arguments on 04.10.2023 before the D.B at Camp Court

Swat. Parcha Peshi given to the parties.

(Salah-i éd—Din)

Member ()
Camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/2023 in Service Appeal No. 1093/2022

) HAMEED ULLAH SON OF MUHAMMAD ISHAQ, RESIDENT OF MOHALA
' RAHATABAD MANGORA TEHSIL BABUZAI DISTRICT SWAT, EX-NAIB QASID (BPS-03)

Ii

......... ooo.....Appellant
VERSUS ‘

1) CHAIRMAN, ENVIRONMENTAL PROTECTION TRIBUNAL, KPK PEHAWAR.
' 2) ACTING REGISTRAR, ENVIRONMENTAL PROTECTION TRIBUNAL, PESHAWAR.

e g s s v

...................... Respondents

AFFIDAVIT

I, Naeem Ullah S/O Arsala Khan currently serving as Registrar do hereby solemnly
affirm and declare on oath that the contents of the enclosed application are true and

correct to best of my knowledge and belief and nothing has been canceled or suppressed

. from this Tribunal/Tribunal.

ATTESTED
_On the Ve, ear )
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