Service Appeal No.1313/2014 titled “Abdullah Noor Vs. Government of Khyber
Pakhtunkhwa through Chief Secretary, _Civil Secreta riat Peshawar, and others”

" ORDER |
11" Tuly, 2023 1. Miss. Sumbal Zaman, Advocate, present and submitted

* Wakalat. Nama in favor of the appellant. .Mr.‘,Muhammad Jan, District
Attorney aiongWith Mr. Iffar; Anjum, Superintendent for the respondents
preséﬁt. :

2. Admittedly, the appellant was a contract emp.loyee which is‘
evident from the offer of appointment letter, wherein,-_specif.'lc cohdition
| No.12 was added which reads as under;

*[2. Your services shall be terminated on ar rzval of recomniendees of the
e\é Public Service Commission”.
RS

90\&? 4;0 Slmllarly, the impugned order of termination of contract also |
ol |

proves that the appellant was a contract employee. The_ref.ore, in view of
Section-2(b) (ii) jurisdiction of this Tribunal is ousted. The relevant para is
reproduced as under:

(b) “civil servant” means a person who is a member of a civil service of
the Province, or who holds a civil post in connected with the affairs of
the Province, but does not include —

() I ——

(i) A person who is employed on contract, or on work charged basis,
or who is paid from contingencies;”

This Tribunal thus does not have jurisdiction and the memorandum of

appeal is returned accordingly. Consign.

4. . Pronounced in open Court at Peshawar and given under our

hands and seal of the Tribunal on this 11" day of July, 2023.

| M—/% \ -
(Faregha Paul) (Kalim Arshad Khan)

*Mutazem Shah™ ‘ . Member (E) Chairman

[



20.06.2023 | ~ Junior ofieamed counsel fof the appellant present. Mr.’
Fazal Shah Mohmand, Additional Advocate General for the
respondenté present. |

On previous déte, last opportunify was granted, however

.tqday junior of learned counsel for the appellant again made a

| request for adjournment on the ground that learnéd senior counsel

for the ébpel]ant is busy in the Hon’ble Peshawar High Court,

_‘""-‘_-Peshéwar. Adjourned. To come up for ;rguments .on
'11.07.2023before the D.B. Parg;,ha Peshi given to the parties.

The appeal in hand jpertains to.the yea; 2014, therefore,

~ learned counsel for the appellant shall positively address the

\
o 2
V
Q\;l‘&fp arguments on the date fixed.
%@)?Q |
4 O
3 &

(Fareeha Paul) (Salah-ud-Din)
*Naeem Amin* Member (E) Mem_bel‘ (J)

S d

R



o p 20.03.2023 Junior to counsel for the appellant present.

Asif Masood Ali Shah learned Deputy District Attorney for

~ respondents present.

Former made a request for adjournment as senior counsel for
appellant is busy before the Hon’ble Peshawar High Court,

Peshawar. A'djour‘ned. To come up for arguments on 06.06.2023

before D.B. Parcha Peshi given to the parties.

. ,@ '
oS Q -
o »®y  (Muhatimad Akbar Khan) (Rozina Réhman)
EN Member (E) S Member (J)
R
- ' {:;‘“-“;' e -
06.06.2023 Learned counsel for the appellant present. Mr. Asad Ali
~ Khan, Assistant Advocate General for the respondents presént.
o
@O Learned counsel for the appellant seeks time for preparation of
é‘;" :‘0‘ ,
Ve » arguments. The appeal in hand is lingering on since the year 2014,
&S R |

' v therefore, last opportunity ‘is given for arguments. To come up for

*Naeent Amin*

Q
. 7.0 -0 20%3
; arguments on €7%6%2023 before the D.B. Parcha Peshi given to the

- parties.
(Fareeha%mﬁ/ ' (Salah-ud-Din) -
Member (E) Member (J)



-

22" Dec. 2022
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Counsel for the applicant present. Mt. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

02. Instant application submitted on 03.11.2022 is for
restoration of Service Appeal No. 1313/2014, which was dismissed

in defaulton 11.1 0.2022.

03. - Considering -.contention of learned - counsel for the
appellant and in the interest of justice, application is allowed.
Instant appeal is restored to its original number. Notices be issued

to the respondents. To come up for arguments on 20.03.2023

* " before the D.B.




M

Form-A
FORM OF ORDER SHEET
Court of
Restoration Application No. 663/2022
SNo. | Dateoforder | Order or other proceedings with signature of judge’ :
Proceedings :
1 | 2 3 -
1 03.11.2022 The application for restoration of appeal No..|
1313/2014 submitted today by M. Magsood Al
ﬁ@ Advocate. It is fixed for hearing before&’i@jﬁi&gench at" ‘
.@@&?gfﬂﬁ ‘ E&eshawar on AR -Ai2- 2> O‘ri'g-ina.l‘fil'e be
}‘?@ V‘ﬂ‘? ias‘\bz requisitioned. Notices be issued to applicant‘an'd'h'is‘ '

counsel for the date fixed.
By tNe order of Chairman = |-

Agp>
REGISTRA
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Co ““ORDER Nemo for the ap-petlant. Mr. Muhammad Jan, District
LTt 11.10.2022 L

: A Attorney for the respondents present.
‘ The appeal in hand was called on for hearing after various
intervals, however none appeared on behalf of the appellant till
th'é""closing time, therefore, the appeal in hand stands dismissed
in default. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCE
11.10.202 )
b4 ‘ \
: e
(Mian Muhammad) ~ (Salah-Ud-Din)
Member (E) . Member (J)



- Service Appeal No. 1313/2014

04.07.2022

Learnéfil ‘éunsel for the appellant present. Mr. Riaz Ahmad
Paindakhel, Assistant Advocate General for the respondents
present. Arguments on restoration application heard and record
pergsed.

Vide our order of today passed in restoration application
bearing No. 41/2021 titled “"Abdullah Noor Versus Government of
Khyber Pakhtunkhwa and others”, the appeal in hand stands
restored on its original number. To come up for arguments |
before the D.B on 11.10.2022. -

) e

(Rozina Refiman) (Salah-ud-Din)
Member (J) i Member (J)




119.01.2021
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11.11.2020 - Appellant in pérson present.

Usman Ghani learned District Attorney for resp‘dndents

present.

Lawyers are on general strike, therefore, case is adjourned -

to 19.01.202 arguments, before D.B.

=

(Mian Muhammad) (Rozifha Rehman)
Member (E) Member (J)

y
i

{

Nemo for the appellant despite having been called time-
and again and+*last calf was made at 12:25 P.M."'-.Mr. Riaz Ahmad .
Paindakheil, Assistant Advocate General, for the:. respondents is
present. | |

The appeal is accordingly dismissed in defauit due to_nbn_—
prosecution. File be consigned to the record room.

ANNOUNCED
19.01.2021

(ATIO-UR-REHMAN WAZIR) ~ (MUHAMMAD JAMAL KHAN) "
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



I ﬂ /.
SR ‘2. : é .2020 - Due to COvID1S, the case is adjourned to o
A i / 7 /2020 for the same as before

09.07".2020 - Nemo for appeliant. Addl. AG for the jrespondents -

present.

1

S On ‘the last occasion instant matter was‘- adjourned
through a reader note, therefore, notices be issued’ to the
appellant/learned counsel for arguments on 02.09.2020 before -
D.B. | | R

Chair n

| 2?§.09;2020 A - None for the appellant present. Mr Muhammad Jan,
) - DDA for respondents present - ’
- Notices to the,appellant and his couaael have riot been

issued. The office is directed to issue fresh notices to theA -

~ appellant and his counsel for the next date of hearing.

_ (Muhammad Jamal)
Member (E) . | Member(J) -
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02.10.2018 - & - Appel'l'an't«“: absent. Learned counsel for-appellant absent.
The present case pertains to the year 2014.:Absence of
appellant as well as learned counsel for appellant depicts
disinterest of* thé appellant in‘'the present case. Consequently the ‘
present. service appéal is dismissed in default No order as to
costs File be cons1gned to the record room.

(Hussain Shah) .o . {(Muh mad Hamid Mughal)
Member = - e Member
- ANNOUNCED, .~ =
11.02.2020° Xidfooiﬁi%()f today i. e on 11 02 2020 passed 1n restoratron

application No. 380/2018 the present service appeal has been

restored” Ta corne up for arguments on 02, 03 2020 before D.B.

57/‘

Member , | _ Member

02,03.2020 o Junnor to counsel for the appellant present. Mr.
Z|aullah DDA anngwuth Mr. -Yaseen, B&AO for
respondents present. Junior to counsel for the appellant
seeks ad]ournment as. senlor counsel is not available
today Ad]ourned To come up for arguments on
27.04.2020 bef 2. B.
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06.04.2018 . None for the appellant present. Addl: AG alongwith Mr.

Saleem ur Réhman, AO for respondents present. Adjourned. To

come up for arguﬁénts on 12.06.2018 before D.B.

(Ahmad[Hassan) =~ . (M. Hainid Mughal)
Member ; Member
12.06.2018 - Junior to counsel for the appellant and Mr. Usman Ghani,

learned District Attorney alongwith Mr. Saleem AO for the
respon'dents" present. 'Jlinior".'to counsel for the appellant seeks
adjournment as sénior counsel is not in attendance. Adjourned. To
come up for arguments on 07.08.2018 before D.B.

Ny 0.
(Ahma§ Hassan) - ' (Muhammad Hamid Mughal) .

Member = Member

07.08.2018 - Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General présent. Clerk to counsel for the
appellant requested for adjournment. Adjourned. To come up. for

arguments on 02.10:2018-before .B

xS e

(Muhammad Amin Kundi) (Muhammad Hamid Mughal) -
Member . ’ Member




12.01.2018

08.02.2018

g e o et e
ARER AN AT Ly

Counsel for the appellant present and Mr. Usman
Ghani, District Attorhey for the _respondents present. Learned

District Attorney informed this Tr1bunal that appeal of same

nature is fixed today. before. DB-IL. That some other appeals of

iy W7

the sarge nature- were also de01ded by the D. B II comprising of
Mr. Muhammad Hamid Mughal Member and Mr. Ahmad Hassan,
Member on 24.07.2017. On the other hand the learned counsel for

- the appellant informed -this Tribunal that there is no _§§n1ilarity

between this appeal and those which were decided by Bench-II in

the in,tegest of justice this appeal is also entrusted to the D.B-IL It

is for the learned counsel to prove dissimilarity between these

cases. To come up for argument on 08.02.2018 before D.B-IL.

Clerk of the counsel for appellant present. Mr. Usman

Ghani, District Attorney for the respondent present. Clerk of the

_counscl for appellant seeks adjournment as Ifs scnior counsel is

not in attendance today. Adjourned. T'o come up [or arguments on

06,04.2018 before D.B.**""

(Gul Z Khan) - ' (Muhammad Hamid Mughat)

Member : Member




1313/2014

28.04.2017 -

21/8/2017

26.10.2017

Appellant with counsel present. Mr.. Usman Ghani; Senior-

Government Pleader for the respondents as left the court due to his

emergency at Islamabad. Adjourned fer‘:ﬁnal hearing to 21.08.2017

before D.B. , -
%mber a .Cha -

None for the appellant and Mr. Muhammad Adeél
Butt, AAG for the respondents present Due to non-
avallablllty of DB, case to come up for argument on

26/ 10/ 2017 before DB.

- Jr. to counsel for the learned counsel for the appellant
present and stated that the learned counsel for the appellant

is busy inBy-Election in Peshawar today; Requested for
élongwith Muhammad Yaseen, Superintendent for the

respondents present. To come up for arguments on

12.01.2018 before the D.B.

[emb _ | ’ C?&\aM

~adjournment.  Seeks adjournment.  Granted. Addl AG, o
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04.08.2

.
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15.12

5.2016

)16

2016
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Counsellfor the appellant and Addl: AG for respondents

i
;
i
k|
P
i
i
|
[
i
'
‘
)

i

present Counsel for the ~appellant requested for adjoumment To

come up for rejomder and arguments on 04. 08 2016 alongwith the
! ,
connected appejals.

' Member MEnjber
Cou;nsel for thc appcllant and Mr. - Mt[lﬁammad'f Y asin,
N | . .
Supcrrntendcnt <110ng,w1th -Mr Usman Ghani, Sr.GP  for

1cspondcnts prcscnt L.earned counsel for the appcllant submrlted
that 1denl1edl appeal of Muttaba Qureshi is fixed on 15:12.2016
lhuciorc the mslarltt appeal rnay be fixed alongmth that appeal.

Orclcz aceordrnloly| To come up for aroutnents on [ e /'Z.l'/é

before D.13 alonownh connectcd appeal.

.

S

Member

mber

:
R Y o
.y . t\ A

i

!Appellant in person and Mr Muhammad Yasin, Superintendent

alongwrth Add1t10nal AG for the respondents Appellant requested for
§

adjournment as h1s counsel ‘is” not available today_befgfe the Tribunal.

Request accepted.- To come up for arguments on 28.04.2017 before D.B.
|

(A@AQUE &)

MEMBER

{
(MUHAMMAD AAMIR NAZIR)
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7 10.08.2015 Appellartin person and Mr. Muhammad Yasin, Supdt. alorgwith

Assistant A.G for respondents present. Written réply‘ not submitted.
Requested for further zdjournment. Last opportunity granted. To come

up for written reply/comments on 3.9.2C15 before 5.B.

Cha@w/an

8 03.09.2015 - Counsel for the app2llant and Mr. Muhammad Yasin, Supdt.

alongwith Addl: A.G fcr respondents present. Written stetement

suamitted. The appeal is assigned to D.B for rejoihder and “inal hearing

. Ch@r*m’an

for-3.12.2015.

3.12.2015 - " Appellant in person and Sr.GP wita Muhammad
 Siddique Admn. Officer for the respordents present. Appellant

requested for time to fite re-oinder. To come up for rejoincer and

arguments on | Jf /2 2%~

‘ Me&ber

11122015 Counsel for the appellant and Mr.- Mahammad Siddique
Admn. Cfficer ~alongwith Mr. Usman Ghani, S:. GP for
respondents present. Counsel for the appeilant requesicd for

adjournmert.  Therefore, thc  case 13 acjourned 10

— 5 & - 2g/4 oy arguments.

P

Member _ Meyer



BEFORE THE"KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

In Re Serv1ce Appeal No. j;[ } /2014

Abdullah Noor s/o Haji Shalawzan
(Sub-Engineer, Public Health Engineering Department, Peshawar)
R/o House No. 911, Street No. 25, Section' E-5,
Phase-VII, Hayatabad, Peshawar
o | L e Appellam‘

Versus

T, Government of Khyber Pakhtunkhwa
‘ through Chief Secretary,
Civil Secretariat, Peshawar

2. Secretary

Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)
Public Health Engineering Department, Peshawar
"~ Government of Khyber Pakhtunkhwa -

v RESpondents

Service Appeal under Section
- 4 of the Khyber Pakhtunkhwa -
Service Tribunal Act, 1974
‘against the  Order  of
Termination No. 11/E-9/PHE
dated 01.07.2013 passed by
N the learned Respondent-3

Isaac Ali Qazi
‘Advocate |
12, K-3, Phase-Ii], Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555
Iimail: isaac.ali,qazi@email.cont’
wwiw.isaaclaw, org

1D WMy Documants'PHE (South}-Abdullah Nuor-Service Tri-2014.docx
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
In Re: Service Appeal No. ! gt ZZ 12014
Abdullah Noor s/o Haji Shalawzan ... Appellant
Versus
Government of Khyber Pakhtunkhwa & 2 Others  ......... Respondents
INDEX
S. No. Description ‘ Pages
1. Memo of Appeal along with Affidavit 1-12
2. Application for Condonation along with Affidavit 13-15
3. Annexes:
1. | Copy of Impugned Order dated 01.07.2013 16
I1. | Copy of CNIC 17
III. | Copy of the Diploma of Associate Engineer . 18-19
IV. | Copy of the Advertisement dated 22.04.2010 20
V. | Copy of the letter of Appointment dated 23.02.2011 21-22
VI. | Copy of Extract of the Appellant Service Book 23-27
VIL. | Copy of the Appellant Department Appeal filed on 28
03.07.2013
VIIIL | Copy of the W.P. No. 2146-P/2013 A 29-33
IX. | Copy of the Comments filed by the Respondents 34-36
X.|Copy of the Rejoinder filed by Appellant on| 37-41
27.11.2013 |
XI. | Copy of the Order of W.P. No. 2146-P/2013 dated | 42-45
11.09.2014 ‘

XII. | Copy of the Honourable Supreme Court Order dated 46
28.04.2014 in C.P. No. 551/2014

XIIL. | Copy of the Order of Peshawar High Court, Peshawar | 47-53
in W.P. No. 615-P/2014 dated 26.02.2014

X1V. | Copy of the W.P. No. 615-P/2014 dated 24.02.2014 54-61

XV. | Copy of the Notification No. SO(O&N)E&AD/S- 62
16/2000 dated 05.11.2001

XVL | Copy of the Notification No. SO(Estt©W&S113-| 63-64
1177 dated 22.03.2005

XVIIL. | Copy of the Respondent letter No. SOR-V(E&AD)1- 65
368/2005(SE) dated 02.05.2007

XVIIL | Copy of the Khyber Pakhtunkhwa Civil Servant| 66-68

(Amendments) Act, 2013 _
XIX.|Copy of KPK Finance Division Letter dated| 69-70
27.02.2013
XX. | Copy of the FATA Secretariat letter dated 17.01.2014 | 71-73
4. Wakalatnama ‘ 74

DMy Documents\PHE (South)-Abduliah Noor-Service Tri-2014 doex

Isaac Ali Qazi
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR '

In Re: Service Appeal No. | 5[ % /2014

SR

' L BX ikr..jlzs—'s
Abdullah Noor s/o Haji Shalawzan m&-—z o }Q/L(
(Sub-Engineer, Public Health Engineering Department, Peshawar)

R/0 House No. 91 1,' Street No. 25, Section E-5,

Phase-VI1I, Hayatabad, Peshawar

........... Appellant
Versus .
fo-1l>]4
Dk % robi— /e
1.  Government of Khyber Pakhtunkhwa s IR
through Chief Secretary, e
Civil Secretariat, Peshawar . ﬂp_% . L“ %-_" .
-— ] . .
' Josus AU
2. Secretary . '
Public Health Engineering Department, Peshawar *~ /
Government of Khyber Pakhtunkhwa /I / o7 [ 5
3. Chief Engineer (South)
Public Health Engineering Department, Peshawar
~ Government of Khyber Pakhtunkhwa
......... Respondents

Service Appeal under Section
4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974
against _the  Order  of
Termination No. 11/E-9/PHE
dated 01.07.2013 passed by

“the learned Respondent-3 at
Annexure-I

D:\My Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx
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The Appellant humbly submits as under:-

1. That Appellant, born 03.03.1980, is a bona fide resident of the
Province Khyber Pakhtunkhwa. Appellant is holding Diploma of
Associate Engineer in Civil from the respective Khyber Pakhtunkhwa

Board of Technical Education, Peshawar in the year 2002.

Copy of CNIC at Annexure-II

Copy of the Diploma of Associate Engineer at Annexure-II1

2. That Department of Public Health Engineering in Daily Aaj
Peshawar on 22.04.2010 advertised post of Sub Engineers (BPS-11)

on ad hoc basis for a period of one vear or till the arrival of candidates

recommended by the Provincial Public Service Commission

whichever come first.

Copy of the Advertisement dated 22.04.2010 at Annexure-IV

3. That Appellant in response to the aforesaid advertisement
having the aforesaid qualification applied for the post. After going
through all the due process, finally the Appellant on the

recommendation of the Departmental Selection Committee vide letter’

No. 8/06/E-4/PHE dated 23.02.2011 was appointed as Sub Engineer
“purely on contract basis in BPS-11” with the terms and conditions
that “for all intents and purposes, be Civil Servant” to “be

governed by the NWFP Civil Servant Act, 1973 and all the laws

applicable to _the Civil Servants and Rules made there under’.

Besides “He will also be entitled to annual increment as per existence

policy” and most importantly the appointment letter provided that “He

shall, initially, be on probation for the period of two vears extendable

up to three vears”.

Copy of the letter of Appointment dated 23.02.2011 at

Annexure-V

N

DMy Documents\PHE (South)-Abdullah Noor-Service Tri-20 14.docx
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4, That Appellant in pursuance of the aforesaid letter of
appointment joined the service and performed his duties with all due
care and diligence as and where he was posted. It is worth to mention
that from the date of appointment till his impugned termination his
performance was satisfactory in all respect as evident from the service

book of the Appellant; the extract of which is annexed herewith.

Copy of Extract of the Appellant Service Book at Annexure-VI

5. That it is worth to mention that as per condition 5 of his
appointment letter, his probation period of two years was expired on
23.02.2013. Having being satisfied his probation period was not
extended and by operation of departmental practice, the Appellant has
become a permanent Civil Servant with all intents of law and

procedure.

6. That most importantly during the period one year as was
stipulated in the advertisement; the candidate recommended by the

commission were not arrived.

7. That after having more than two and half vears of service,

out of the blue vide Office Order No. 11/E-9/PHE dated 01.07.2013

while working under the Chief Engineer FATA was terminated by the
Chief Engineer (South) on the ground that “Since Public Service
Commission has furnished names of Selected persons for the post of
Sub Engineers on the basis of re(juisition sent by Secretary PHE
Department dated 10.02.2010, the Following contract Sub Engineers

are hereby terminated with immediate effect”. (Annexed as Annexure-])

8. That against the impugned order, the Appellant on 03.07.2013
submitted departmental appeal to the Respondent-2 under section 22
of Khyber Pakhtunkhwa Civil Sérvants Act, 1973 read with Rule 3 of .
KP Civil Sefvant (Appeal Rules, 1976) against the impugned orders.

Copy of the Appellant Department Appeal filed on 03.07.2013

at Annexure-VII]

D My Documents\PHE (Southj-Abdullah Noor-Service Tri-2014.docx
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9. That it is worth to bring on record that through a common WP
No. 2146-P/2013 on 24.06.2013, the Appellant challenged the order
of Termination before the Honourable Peshawar High Court,
Peshawar. In the said WP the Respondent filed Parawise comments
and Appellant filed rejoinder, However, finally the honourable High
Court vide order dated 11.09.2014 for reasons mention thereon

refused to interfere.

Copy of the W.P. No. 2146-P/2013 at Annexure-VIII

Copy of the Comments filed by the Respondents at Annexure-
IX
Copy of the Rejoinder filed by Appellant on 27.11.2013 at

Annexure-X

Copy of the Order of W.P. No. 2146-P/2013 dated 11.09.2014

at Annexure-XI

(
10. That here it is worth to mention that against Order dated

26.02.2014 of the Honourable Peshawar High Court, Peshawar in
.W.P. No. 615/2014 filed by similarly placed terminated employee of
the PHE preferred C.P. No. 551/2014 before the august Supreme
Court of Pakistan. The Petition was heard by the Bench headed by the

Honourable Chief Justice and it was disposed of as under:

“Tassaduq Hussain Jillani, CJ:- Petitioner are civil servants and
they challenged the order terminating their service in a
Constitution pétition which stands dismissed vide the impugned
order mainly on the ground that the said petition was not
maintainable in view of Article 212 of the Constitution read with
Section 4 of the Service Tribunal Act, 1973. The only ground being
taken by the learned High Court to invoke Article 199 of the
Constitution is that the competent authority in the department had
passed the order of termination of petitioners’ service pursuant to
a judgment of this Court and the learned Service Tribunal may be

diffident to decide the case independently and in accordance with

law.

D:\My Documents\PHE (Scuth)-Abdullah Noor-Service Tri-2014.docx
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2. We are afraid, the apprehension of the petitioners is
misconceived. In the event of filing the appeal, the Service Tribunal
shall decide the appeal as mandate in law. Disposed of in terms

noted above”.

Copy of the Honourable Supreme Court Order dated
28.04.2014 in C.P. No. 551/2014 at Annexure-XII

Copy of the Order of Peshawar High Court, Peshawar in W.P.
No. 615-P/2014 dated 26.02.2014 at Annexure-XII1

Copy of the W.P. No. 615-P/2014 dated 24.02.2014 at
Annexure-XIV '

11. That as so far departmental appeal filed by the Appellant on
03.07.2013 and the competent authority has not proceeded with the
appeal, hence, this Appeal.

12, That the Appellant, seeking protection u/s 5 and 14 of the
Limitation Act, 1908 and other enabling laws and Rules prefers this

Appeal against the impugned Order dated 01.07.2013, inter alia, on
the following:

é ; ro I/LI’LJJ .

L. That impugned order is erred both in law and facts.

II.  That the impugned Order of Termination of the
Respondent-3 (Chief Engineer South) is void ab initio for
being coram non judice as the Appellant at the time of
termingtion was working under the administrative control

of the Chief Engineer (FATA).

DMy Documents\PHE (South)-Abdullab Noor-Service Tri-2014.docx
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That impugned ex parte order is not only against the

principle of natural justice audi alteram partem but

- virtually the Appellant has been denied the right of fair

trial as protected under Article 10A of the Constitution,
1973 as one of the fundamental rights of the citizens of

. \l
the Pakistan. Hence, on this score alone the impugned

order is liable to be set aside.

. That the impugned order is hit by Article 25 of the

Constitution for being treated disériminatory as during
the last 5 years or so about 250 appointments have been
made in the department but no such action has been taken

against them. p

That the appointment of Appellant was made by
competent authority after due process of law on the
recommendation of  Departmental Selection
Committee, the Appellant besides, within age limit, had
the prescribe qualifications, thus, in such circumstances
the Respondent-3 has no legal justiﬁcétion to treat the

valid appointment of Appellant as illegal.

That WITHOUT PREJUDICE though post was
advertised for ad hoc appointment, however, later on the
terms of the advertisement were impliedly revised as
Appellant on 23.02.2011 was appointed on ‘“contract

basis” and “for all intents and purposes, be Civil Servant”

That similarly term that “for period of one year or till

arrival of the candidates recommended by the Provincial

Public Service Commission which ever come first” had

become void when the Respondent or Public Service
Commission failed to recommend candidate within the

precribed period of one year.
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VIII. That it is pertinent to mention that by notification No.

IX.

SO(O&N)E&AD/8-16/2000 dated 05.11.2001, the three
departments namely Public Health Engineering, Physical
Planning & Housing and Communication and Works
Department were merged into Works and Services
Department as mentioned in order dated 05.11.2001 and
meanwhile the Khyber Pakhtunkhwa Local Government
Ordinance, 2001was also promulgated and under section
14 thereof the administrative and financial authority for
management of the offices of the government specified in
Part-A of the first schedule was decentralized to district
government. Similarly the posts in BPS-01 to 15 in the
Works and Services Department were also declared as
district cadre posts and outside the scopé and purview of
Public Service Commission vide notification No.
SO(Estt:)W&SI13-1177 dated 22.03.2005 as referred in
letter dated 08.04.2006 by the Establishment Department
tlo W & S Department.

Copy of the Notification No. SO(O&N)E&AD/S-
16/2000 dated 05.11.2001 at Annexure-XV

Copy of the Notification No, SO(Estt@WécSllB-llW
dated 22.03.2005 at Annexure-XVI

That when the posts in BPS 1 to 15 in W & S Department

were declared District Cadre Posts including the posts of

Appellants then a letter was written to Seéretary Khyber
Pakhtunkhwa Public Service Commission, Peshawar on
02.05.2007 therein requested for withdrawal the
requisition for filling in the vacant posts of Sub
Engineers (BPS-11) in the W &S Department and done
accordingly. In such circumstances the plea of
Respondent-3 regarding non fulfilling the requirements
of recommendation of Public Service Commission,

Khyber Pakhtunkhwa in the case of Appellant is
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unju'stiﬁ-ed, unreasonable, mala fide and without lawful

: authofity and not sustainable under the law and rules.

Copy of the Respondent letter No. SOR-V(E&AD)1-
368/2005( SE) dated 02.05.2007 at Annexure-XVII

X.  That WITHOUT PREJUDICE there was no cause for
termination as adm-itted before the Honourable Peshawar
High Court, Peshawar, theré was still post vacant at the
time of termination and even aftermath too as evdent
from the comments filed b the Respondent before the

Honourable High Court.

XI.  That WITHOUT PREJUDICE in similar circumstances
the Governments and the Superior Court regularized the
services of contract / ad hoc employee in this respect
attention is invited to the “Khyber Pakhtunkhwa Civil
Servants (Amendment) Act, 2013, the Finance Division
letter No. SOSR-III/FD/12-1/2005 dated 27.02.2013 and
the FATA Secretariat Order No. FS/100-35(Vol-9)/1066-
78 dated 17.01.2014 where may such employees have
been regularized. .

{
Copy of the Khyber Pakhtunkhwa Civil Servant
(Amendments) Act, 2013 at Annexure-XVIII

Copy of KPK Finance Division Letter dated 27.02.2013
at Annexure-XIX |

Copy of the FATA Secretariat letter dated 17.01.2014 at

Annexure-XX

XII. That the Appellant has not been treated in accordance
with .law and the impugned order has been passed in
violation of fundamental rights as guaranteed under

chapter 1 of part Il of the Constitution, 1973.

3
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| XIII.

XV.

XIV.

I

That in view of clause $ of the appointment order of the
Appellant, his appointment was on probation for a period
of two years extendable up to three years which the
Appellant has completed satisfactorily becoming
confirmed employee of the Respondent Department. At
the time of passing of\impugned order, the Appellant has
rendered more than two and half years service to the
department efficiently, satisfactorily and without a,ny
complaint. Therefore the Respondent-3 has not acted in
accordance with law and rules and unlawfully passed the
impugned order without observing codal formalities as
required in the case of a confirmed employee. Therefore
the impugned order thereby Appellant was terminated

have no legal sanctity being without lawful authority.

That clause 2 of appointment order of Appellant provided
that he will be governed by the Khyber Pakhtunkhwa
Civil Servants Act, 1973 and all the laws applicable to

the Civil Servants and Rules made there under aqd

similarly in the impugned show cause notice mentioned
that action would be taken under the Efficiency and
Disciplinary Rules, 2011 but the Respondent-3 has not
followed any law in passing the impugned order which is
arbitrary, unjust and unfair and not warranted, liable to be

set aside.

That in the impugned order, Respondent-3 used the word
of "termination" which neither applicable in the case of
Appellant being confirmed employee of the department
nor prescribed in the E&D Rules, 2011 therefore the
impugned order is ambiguous, vague and illegal not

Sustainable under the law and rules.
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XVI. That the impugned order has been passed at the back
of Appellant. Neither any regular enquiry has been
conducted nor was a fair opportunity provided to him
to defend his case, therefore, the imbugned order is
illegal, without lawful authority being violative of

principle of natural justice.

XVIL That the Appellant was continuously serving the
department having more than two and half years service
at his credit without any complaint which accrued vested
rights in his favour which could not be taken away or
withdrawn by the authority under the principle of locus

poenitentiae.

XVIIL. That in case of any defect in the appointment of
' Appellant is existed for which only the respondent
authority is responsible and not the Appellant, therefore,
the aéfion of the Respondent-3 is not warranted under the

law and rules and the impugned order is illegal and of no

legal effect. ~

XIX. That Appellant is permanent and confirmed employee of
the department and performing his respective duties
efficiently since his date of appointment during which he
was provided all the benefits and privileges attached with
his post including annual increments. Now the

Appellant has crossed the upper age limit, supporting

a family with his children who are getting education

in_various schools, thus, in such circumstances, the

Respondent-3 has no legal justification to hold the
appointment of Appellant as illegal. Therefore, the act
and action of the Respondent-3 is tainted with mala fide
intention, unlawful and not operative against the vested

rights of Appellant.

-
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XX. That it is humbly submifted that in view of the order
dated 28.04.2014 of august Supreme Court of Pakistan in

CP No. 551/2014, this honourable Tribunal instead of
earlier order dated 15.01.2014 of the august Supremé
Court in CP No. 2026/2013 and CP No. 2029/2013, is
under obligation to “decide the appeal as mandated in

law” as ordained by the later order dated 28.02.2014 of

the Bench headed by the Honourable Chief Justice of

Pakistan.

XXI. That Appellant craves to take / raise anyother ground
with permission of this Honourable Tribunal which is

necessary for just decision of the Appeal in hand.

/Q rayer: Considering the above submissions, it is, therefore, most

respectfully prayed that by Way of acceptance of this Appeal, this
honourable Court may please set aside the impugned order of the

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable

Tribunal under the circumstances may please also be granted.

e
Appellant
through

Isaac Ali Qazi

Advocate

12, K-3, Phase-IIl, Hayatabad, Peshawar

Phone 5817132, 5818446, Mobile: 0300 8594555
Email: isaac.ali.gazi@gmail.com
www.isaaclaw.org
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
In Re: Service Appeal No. /20'14

Abdullah Noor s/o Haji Shulozan

(Sub-Engineer, Public Health Engineering Department, Peshawar)

R/o House No. 911, Street No. 25, Section E-5,

Phase-VII, Hayatabad, Peshawar e Appellant

Versus

1. Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

2. Secretary

Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)

Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

......... Respondents

Affidavit

I, Abdullah Noor s/o Haji Shulozan,‘ Appellant do hereby solemnly
affirm that contents of this Appeal are true and correct to the best of

knowledge and belief and nothing has been concealed intentibnally from this

e

honourable Tribunal.

Deponent ’

- e

. //ﬁﬂa
Identified By: ’Q«’«*\\
Isaac Ali Qazi

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
In Re: C.M. No. /2014
In Service Appeal No. /2014

Abdullah Noor s/o Haji Shulozan

(Sub-Engineer, Public Health Engineering Department, Peshawar)

R/o House No. 911, Street No. 25, Section E-5,

Phase-VII, Hayatabad, Peshawar e Applicant

Versus

Government of Khyber Pakhtunkhwa & 2 Others .
cieennnRespondents

Application for Condonation of Delay, IF ANY

% edpecf/u//éf S/Lewelflz,

The Applicant humbly submits as under:-

1. That Applicant has filed the instant Appeal before this

Honourable Tribunal in which no date has been fixed.

2. That the facts and grounds mentioned in the Appeal may kindly

be considered as an integral part of this Application.

3. That against the impugned Order 01.07.2013, the Applicant
filed Departmental Appeal on 03.07.2013 as there was other
terminated employees of PHE Department filed Writ Petition
(mentioned in the Memo of Appeal), hence, the Applicant also filed
W.P. No. 2146-P/2013 on 24.06.2013 wherein the department filed
- comments on 24.09.2013 to which Applicant filed rejoinder on
27.11.2013 and the WP was finally disposed off on 11.09.2014.
Though departmental appeal is yet to be disposed off, the Appllcant

prefers the instant Appeal before this Honourable Tribunal.
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4. That WITHOUT PREJUDICE in view of the Section 5 and
14 of the Limitation Act, 1908 along with all other enabling laws, the
cause of limitation is condonable as the Applicant was following the
proceedings before the honourable Peshawar High Court, Peshawar

with bona fide intention to rectify the wrong and breach of

fundamental rights through the Constitutional Petition.

5. That as evident from the record, the Appellant shown due
diligence and adopted the due legal course, hence, the limitation is
condonable specially when similarly placed terminated employees
Appeals are pending before this Honourable Tribunal, hence, treating
the Applicant at par and for the end of justice this Appeal may please

be disposed off on merit.

6. It is, therefore, humbly prayed that on acceptance this
Application, the delay, if any in filing of Appeal may please

condoned.

OR any other relief deems appropriate in the circumstances

may be granted.

Wbl

Applicant

through
/&—ih/‘o/\
Is:aac Ali Qazi ’
Advocate

12, K-3, Phase-[11, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555

Email: isaaciali.qazi@dgmail.com
] www.isaaclaw.org
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
- PESHAWAR

In Re: C.M. No. /2014
In Service Appeal No. /2014

/

Abdullah Noor s/o Haji Shulozan

(Sub-Engineer, Public Health Engineering Department, Peshawar)
R/o House No. 911, Street No. 25, Section E-5,

Phase-VII, Hayatabad, Peshawar e v Applicant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
e Respondents

Affidavit

I, Abdullah Noor s/o Haji Shulozan, Applicant do hereby solemnly
affirm that contents of this Application are true and correct to the best of

knowledge and belief and nothing has been concealed intentionally from this

honourable Tribunal.

A
Deponent
Identified By:
Isaac Ali Qazi '
Advocate
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OFFICE OF THE CHIEF ENG!NEER(SOUTH)

- | ‘ AV\Y\(_XW—-J_ ! @;
t

PUBLIC HEALTH ENGG: DLPARTMENT
HKHYBER PAKHTUNKHWA PESHA!’_UAR

No.  }{ ~ JE-9/PHE
Dated Pesh:the &) /07 /2013,

OFFICE ORDER.

-y

. Since' Public Service Cemmission has furmshed names of Selected
persons for the post of Sub Engineers on the baSIS/ equnsmon sent by Secretary

PHE Department dated 10.02.2010, the Followmg contract Sub Engineers are hcrby
terminated with immediate effect:-

1. Mr. Abduilah Noor O/O Chief Engineer (FATA) Works & Services
' Department Peshawar.

Mr. Shahld Khan O/O Executive Engineer PHE Division Kohat.

Mr. Mujtaba' Qureshi O/O Executive Engineer PHE Nowshera -

Mr. Shahid lqba! O/0 EXQCU’[IVQ Engineer PHE Division Karak

‘Mr. Usman Ullah O/O Executive Engineer PHE Division Nowshera.

A T

)
/

/

CHIEF ENGINEER:

-Copy to the:-
Chief Engineer (FATA) Works & Services Department Peshawar.
Superintending Engineer PHE Circle Peshawar / Kohat /.
Executive Engineer PHE Division Nowshera / Kohat / Karak. :
District Accounts Officer Nowshera / Kohat / Karak. , B

QOfficials concerned.

CHIEF ENGINEER

SESEE S

e

s
7 f
/

i

1
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. L OFFICE OIFTHE CHIKE ENGINEER (SOUTH) o
o PUBLIC HEALTH ENGG: DEPARTMENT - -
"7 KHYBER PAKHTUNKHWA PESHAWAR. :

. ’ I
v No. 8/06/5-4/PHE
CLoDaitedd Peshis the 2320072011,

kD
(1)

My, Abdulinh Nooy S/0 1y Shulozn,
AR i . R/o Tehsil Mir All Village Hassu.Khel,
: " Norlh Wazirisien Agency,

I

I, . ! i |
S Suhject: Officer_« or [ Appointmcnt c_tg_Su__Jngmu. {BPS:-11)_on Contract_basis_in PHE D(’pur{n;cn( Khyler
Pulehtunidiwn ‘l }

x’ou nre hereby offered a post of Sub uu,mccr in the Pubhc Fealth Engmccnm, Dcpm mem Khyber

S o Pakhtunkhwa purcly on Contract:-basis'in BPS-II withi usun.I allowances as admissible under the rules froni time'
- to time cn the following terms and conditions:
13) You will get pay at the minimum ol‘ BPS-11"(Rs. 4115-275-12365) including usual allowances as
o admissible under the rules. You will also be cnudcd to annual increments as per existing policy.

1) You shall e gavemnd by mc NWFP lel i n’Rnlte Act 1973 nnd all the lawg applicalile to the Cj
Seevants end Rules made there under. ; ) .

15) You shall, for all intents and purposcs bc de Scrvant except for purpose of pension or gratuity, in licu
: of pension -and gratuity, you.shall be entitied to receive such amount contributed by him townnjs
Contributory Provident Funds {C.P.F) alongwith thc contributions made by'Government to his’ account in

o - the said fund, in the prcscnbed manner. - i
e . . i . ’
16) Vour cmployment in the PHE Department is purcly temporary and you scrvices are liable to be
N trrminated without assigning any reason at fuuxtc‘n One month notice or on the payment of one maonth
’ <alary in lieu of the notice. In case you wish to r‘,s‘lgn at any time, one month notice will be necessary or
N in Ilcu thercof one month pay will be forfeited. )
1
1
17) You shall, initially, b¢ on probation for a period of two years extend~hle upto 3 years. X
. ; )
. 18) vou shall produce a mcthcnl certificate of f‘mc:... from Medical Supcnntcmlcnt District HQ I-Iospxml .
shangla belore reporting your-self for duty to the L\ccuuvc Engincer PHE Division Shangla, as rcqux.cd !
under the rules. [ : ' i
| ' o
“ i
19) You have to join duty ot your own expenses. . . . :
i N R . . N |
. z , o
. . ! .
20) Vour services on contrac! basla :sIullI be reguilior umlvz the terms & (.omlxuon.t of contlract umw-nmwnt ol
the Provinchd Government, .
L
: . 5
. 21) You should not claini your scniority in the regular cadre of Sub Engineers of the Depurtment,
- 22) You shall be liable to serve any wherein Khyber Palditunkwa incluaing agencics and Tribal areas.
. ' - \
22 You shall not mule pev request for transfer from the PHI. Division where yot. are posted.
24} Your services shall be tormiaatad an arvival of recommendeda of the Miblic Barvice Comnilnsion.,

II' you accept the po:.t on ubovc condmon.:. yutl ,.huuld report for duty to the L.\cu:uvc L::anur P
Division Shangla within one mont.h of thc receipt of this ofler o(‘ appointnent. .

o . : o i . CHIEF ENGINEER

< : !

.opy to the:- ' |
’ G} Suction oflicer (lnlt) PHE Dcpnrmu.nt Peshawar, ; %
Uy Chies Goginess (North) PHEE Deprcbient Peshiiwar, . |
8) bupc'm:uuhnr Engincer PHE Circle Swat. : : ' . . .
9} . Bxecutive BEngincer PHE Dividdon Shm‘b’n ‘ . : L
“710) District Accounts Officer Shangla. -~ ™~ . - . : ) .
: _-11)‘PcrsonaIF11cc the OﬂicmlConccmcd : E .. o L 4

A’W : CHIEF ENGINEER

-
L.
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PO _ OFFICE QF THE CHIEF ENGINEER(SOUTH)
< - ; PUBLIC HEALTH ENGG:DEPARTMENT
S : A | KHYBER PAKHTUNKHWA PESHAWAR.
g - S N S ST R D !

g  Aness AL
g . : Dated Peshe the 9. /027201 1, n x

o :

Mr, Abcduliah Noor S/0 Haji Shilozan, -

RO Tehsil Mir Ali Village ”«I\\U Khel, : o .

. \rmm Waziristan /\"«.lu_\' . : )

Suhject:- Oflfer ol Appointment as Sth Fnvineer (]N‘\-I[) 31 (‘nnlr‘lcl basis in PHIS
Department Kivher Palihiiunicéhiwa, e

. : I
‘< You are herby offered o post ol Sub FEngineer a0 the Public Health Engineering
i Department Khvber Pakhtunkinwa purely on Conteaet basis in 3PS«1 1 with usual allowances as admissible
: nnder the rides rom tine to time an the followine terms and conditions:-

. | ,
1) Yaou will get pay at the minimum o BPSENT (Rael115 = 273 - 12363) including usual allowances
as adnussible under the rules. You will wlso be entitded 1o ;umu:ll increment as per existing policy. S
l
2) Yau shall be governed by the NWEP U\ il Servants Act 1973 and all the Taws apphmblc o thc'

Civil Servanis and Rules made there nmlu
1]
3) Yo shadl, Tor il intents amd purposes, be Civil Servaut exeept lor pmpmc ol pul\ion or wrattity.
In Ticn o pension wnd gratnity, you shall be entitled (o receive such amount contribuled lw I
towiards Contribotory I’l ovident Fuwds (C.2.1) slongawith the contributions made by. (m\ﬂ.‘lnmcnl
< 10 hix accaunt inthe Said fund, in the puuullh dmanner

) Your employment in the PHE Department is purely temporary and yvou services are liable o be
terminated without assigning any reason at lourteen One monih notice or on the payment ol once
month salary in licu of the notice. In case vou wish to resign al any time, one month notice will l)c
necessary or inlicn thereol one month piyvowilt be Torfeited.

: A ou shall, initiallv, be on probation Tor a perivd of two years extendable upto 3 years,
' o) You shall produce @ medical cottifivate’ ol titness from Medical Superintendent,” Disteler HEQ
- Fospital Shangle before reporting your-self” for dul\' to the Exceutive Lnnmum PHE Division

Shuangla, as requived under the rules,

7) You have ta join duiy it Your own CXpeises.
:

N H ! g X ~ mn : o . oy
8) Vonr services on o contract basis shall be rezular under the lerms & coaditions: of contract

appointment ol the Provincial Government.

™ 9) Yot should not cliim your seniority i the vegular cadie o Sub o Engineers ol the

Bepartment.

' 10) Y ou shall be liahde 1o serve anyswhere in Khyber Pakhtunkhwa including agencics and Tribal
b ' AFCRs, . L
: ] ' ‘: ' A ; -

N I You shall not miake any request for transter from the PHE Division where you au. poslul

R

12) Yo services shall be terminated on :u-ri\-';ni ol recommendees ol the l"ublic S.cr\f'iccvC(»mmis.\'ion.

I3 vou accept the post on Aho\'c conditions, you should report for (Iuly io lln. l \u.ultv«,
Lngineer i'llE Division Shangla within one month Of the receipt of this offer of dppomtm 1t

CHIEF ENGINEER

Copy o the :-
- )

e . 1) Seetion ONcer (Est) P Department Peshawar,
i D! Chivl 1 masineer (North) PHIE Departiment I'g SR
. 3) Superintending Fngineer P Cirele Swal, ‘

 Eeative I
) District Accounts Offieer Shangla,
) Personal IFile of the ofTicial concerned.

wineer PHE Division Shangla,

CHILE
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AN lh(. Su.culmv ;
ot {] : % Govt. otlxhylu,r Pakhtunkhwa, :
P l’ublu. 11callh Lngmccunrr Department, ' ‘
- SUBJECT: RI-,S'“ORAH()”\I O SERVICE,
| ]
Sir, :
- ) 'l' ale . : o
Rcspcct[’ully itis .,ubnmu,d that we the tollowing five Nos. .‘>ub Engmucx‘s S P .
% - were  appoinied vxc!c Clucf Engincer  (South) PHE Order Daled:23. 02, 2011 E 'fé_ oy )
' (L()plLb of mdus .ulachcd at Anm\um-l) We conlinued to -serve at dlUCIChI PI-IL"‘ R -

Dwmom qum, s.lll:.laclmy .e., to the entire salislaction oi our :;upcuom for (.ontmuous Y

02-Years and 4-monlhs

2 Unloxtunau. ly the Chief Enginecr (South) vide Order Dated: Ol 07.2013

(A anexure-10)-terminated our services, unheard & without giving any cogent 'rensons‘ for

lermination as re uired under the rules except that the Public Service Comn‘usswn lns
!

i
furnished namces of selected persons for the posts of Sub- Engincers which is not true. As N
there has been 44-Nos posts of Sub-Lngincers lying vacant in the department, whcma\ 1 r
the public service. commission has made recommendation of only lb-canchclulcs Tor : i |
: i ] !
appointment as bub Lngmcub . . o L
f 3. : Mowovm the - Govt. of Khyber Pakhtunkhwa vide lmdncc D(.pzutmun .
. circular letter (Annexure-111) has regularized all the Civil Servants appointed to a ser vice " '
: crpostanoralter G1* July 2001.1n response to the said circular letter the u.spccnvc duchl '
| olfices have started deduction of G.P Fund from our paybills at preseribed rates xugulmly s
o .
! - In view of tie above, it s very  humbly pmyccl that the dbovc :
3 unluivl'ul/impugnccl order of Chicl Engincer (South) PHE Department nu.f very ]\mdly [u,
; set-aside/withdrawn for which we shall be highly obliged. '
Dated Peshawar the 03.07.2013 yours [aithfully,
T e M (ot
bl &
(ADULLLALL NOOR)
SUB-ENCINIRER
@ _’/_.- -
) s \\.\:"' r—;,f—'p
: R R (SHARID KHAN)
. o B SuB- ItN(‘j?EER :
| i ] < /i L1
' , Sl s (MUJTABA OURI’SII'I_) .
SUB- l‘NGle!. It R o
A . T :
A ~” ol
Lo R (suxrrm IQBAL) :
B | SUB-ENGINELR |
H : /,.X A, 2 -,":
5 (USMANULLAL) o
| ! v » SUB ~I‘\TGINEI},R : |




1 A m‘ulf W’m

D

Abdullah Noor S/o Haji Shulozan

R/0 H.N0.911, Street No.25, Sector E-5,
Phase-VII, Hayatabad, P(_bhawcn ......... \ .PC‘UHOHL
- ' Versus | gl
Ny Chief Engineer (South), Public Health T
' Engineering  Department, KPK, o
Peshawar.

|
i

2. Superintending Engmeer Public Health

Engmeermg Circle, Peshawar

3. Executive Engineer, ‘P.ubhc Health

)}) , ‘ Engineering Division, t _
/ 4. Chief Engineer FATA, i Works and

/6]//((/( Services Department, Péshawar now

Public Health Engmee.mg Department, |

Peshawar, f, ' \ e
5. Secretary, Govt. o‘f_KPK, Public Health
Engineering Department, Peshawar, . . . | Respondents
<= > '-;—>;'c;><-—><w C=>

VRIT PETITICN UNDLn ARTICLE 1‘39
CF THE CON“&TI'!'UTION OF ISLAMIC
REPUELIC OF PAKIJI AN, 1973.

| D <=>E <_>a LED <=

Respectfully Shewsth:

1. That on 23/02/2011, pf-tit‘ionuf was appointed as Sub

-\
‘\‘ “Engineer, BPS-11 on f'ommu basis  with usual
| rILEDTOD(\‘f allowances as admissible under the Rules by R.No.1
i E

Deputy Ruwu!a

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition I\Io”./_/_"__}‘i ;u//2013
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after advertising he sald post and by selectmg him as

such through prescrlbed manner. (Copy as annex “A")

2. That Service Book of the petitioner was 'ma'inta'ihed> |

and every year his paiy was increased by allowing him
annual increments, CP fund was deducted and was
allowed other monetary benefits, meaning thereby,
that he was a regular employee of the department.

(Copy as annex “B")

3. That on 17/01/2013, ﬂhe Govt. of KPK, issued an Act
wherein servants appointed to a service or post.on or
after 1% July 2001, shall be deemed to have been

'appomtcd on regular basis. (Copy as annex “C")

4. That as per letter dated 20.06.2013, iséued by
Administrative Officer of the department, 44 posts of
Sub Engineers, BPS-11 are still lyihg vacant with the;

department. (Copy as afnnex "D")
: !

5. That after serving the department for about 3 years,,
office order dated 01. 07 ‘013 was issued by R.No. 1:
whereby servrces of Qet**IOHEI alonngth others were
terminated with |mm(_d:ate effect. (Copy as annex

6. That on 2> -7~ 13 . petitioner  alongwith  others
. submitted represenlation before the authority which
met dead response till date. (Copy as annex FY
Hence this Writ Petition, inter alia, on the following
grounds:-

GROUNDS:

a. That‘petitioner was apbointed on contract basis in'

prescribed manner.




B ICT VRN

L] ':_se;.‘x't_Ge.%.qf,the_Appel‘lants with. effect from 30.6.201 1.

AR T - —cmcmmtar e =

N s

T oo - e A :
B Compelt,nt Authouw, the Appellants were dp])m:llﬂbl vmoua pOhtb

in. the Cell mmally on contract basis for a period of one yem c>.tcndable

:.Sub_}(.,Cl. to smsfactory performance in the Cell On 6.10. 2008 thmuoh an

.'O[ﬁce. Oxdc—n thc Appe.llants were gmntud extensmn in Lhcu* conlructs Fon
-“thc nL.xt 0113 year. In the year 2009, the /\ppgllmts conh"lc.t wus agam

. cxtcndu X Eor another term of one )’Cn\l On 26 7 2010 the ‘bonEmcLu.Ll Lu'm 3
~'_' Of thc Y

ppullants was further. extended for one more y«.m, in view. o[ lh(. SRR PR | AR
Pohcy of._'the. Government of ICZPK Lstabhsnmunt and Admlmsuatnun ‘

8 Dcpmtmem (Regulatxon Wing). On'12.2. 2_011 the Celt” was convcrtcd Lo'.'

’_'lhe. regula.r side of the budget and the Finance Depdrtment Govt 01’ 1<.P1\‘
: -
arnu,d to crt.ate the existing posts on ngU.lr.ll srdc. Ilowcvcr th PLOJCLL

: -'-'Mmagm Qf the. Cell, vide order dated 30, 5 2011, Ol’deled tha Lcunmatlon of

e Jc-unecl Peshawm High Cowst,

..’

l’cshdwm, by hhng, Wnt Puuuon .
" No 196/2011 af,amst the order of 1heu- termination, m'unly on Lhe ground ,
) _.hat"many othcr employees wokag in different ployccla of the lx.PI\ h.\\f«, ' "
o bcen 1cgular1zcd through d1ffe1ent Judgmunts of the Peshaw:u 111gh Couu:"_ -
and this Court The learned Peshawar High Court d1smlssed the Wm"l

Pcutmn of the Appellants holding as under : '

“6.

s

Whilc coming to the case of the petitioners,.it would.-- .

reflect that no doubt, they were contract employces m)‘d.' \;\}',brc: e

also in the field on the above said cut of date but th;y"v@m"e- e

o b i i

project employees, thus, were not entitled for regularizaiign, . 7 "+
of their services as explained above, The august Su'g'iremc_:.; [P S

Court of Pakistan in'the case of Government of Khybir:

irresTeo, .




S ik lnee Apeieulinee, Lane S (OCK G LRepeLa:
:'-.::',,Dupnrrrnanr through ity Segreinfy and_others, m\4~/ n‘{

i am! another (Civit Appen) No. 6872014 decided od -

'-.-'“l 62014) by distinguishing the cases of Gavernment of

.,' "‘I:\_'H/.IZ."_' vy, Abdulluh _ Khon (aml HUMR l)ti‘)) and

:' _&‘En.f('rmm'nr o NWEP (now KPK) vy, Kaleem Shal (2011

. SCM.R 1004) has catcgorically held so. The concluding p..u o

. oE lhe said judgment would |cquue u.pruducuon which

-

.n.ads as under : -

“*in view of the clenr statutory provisions the .

- respondents cannot seek rggulacization as they were

. -admittedly project emiployees and thus have beg

* expressly excluded from  purview  of th

" "Regularization Act, The 1ppcl1l is therefore allowed, -
the impugned judgment is set aside and weit petition * -~
" “.filed by the respondents stands dismissed.” .

U7 e view of the above, the petitioners cannol seck
"".‘rep.,ulnnmtlon bemg project employees, which have been
chpu.ssiy nxcludcd from purvu::w ol the ILL.[,uIdu/uLuon Act, -
"Lhus, the msmnt Writ Petition bcmg devoid of mer |t lh
-‘!u.u.by dismissd,

._:‘.“ZNO 1090'0:[' 2015 in whlch !e.a\'c was [,mntn,d by this Court ¢ on 01 07 '701“-

chce thls Appcal

. "W'e'have heard the learned Counsel for the Appellants c:mdat'he"-' L

..'_.

lc.lmc,d Addmonal ‘Advocate General, KPIC. The only dlstmcnon br.twes.n -_~ e

th<, cmsc 0[ thc present Appellants and the msc of the Rcspondcnts in Cl\'ll e

Apﬁ.eles,‘N‘O,IBtl-P of 2013 ete. is that the project in which the‘ preép’:‘n'L

o _'Appeu.mts were :lppOlllt(..d was tal\c,n over by the KPK Govunmcm in. L\n,'
y(.al 2011 whelcas most of the pLO_]ccls in which the Jtowsald RLSpOlldbnlb T

s vexc appmnted were rcgulauzed before the cut off date provxde:d m Ncn th-'; . .

'- conu'lct basxs in the pm]ect and after completxon of all the 1Lqu1suc cod'll L

'j fom'n mcs the pcl‘lOd of their contract "i‘ppotntl.nr:ntb WS L.)JIGDGL-(I from

CATTESTED

L\lamnlmﬂ

R LRSS - -



mlwg, h d appomu.d chllumt persuns in phice ol llu. i\ppullmls Un\

L.t\:.u. o! uu. plcw.nt /\ppull.xntb is coverud by the pr ineiples) Juid dow hy He

; -"_-(,ou L m thc. asc. of Civil Appeals Mo.134-P ol 2013 LLG (Govcmmt..m u.,‘:‘ fli,'

’ '::KPI\ though.Secre.t'lry, Agncultuxc \'a Adnnnullah and othet‘s), ds b

"";Appullants were discriminated against and were also:suml*ulv p\au,u'j e LT
p-:qjé,cl e_mployecs.

S0 "W, for the aforesaid reasons, allow this /-\ppe.ul um'.’. set ':n'.m(:

\hc unpm,n(,cl judgment. The Appellants s\mH be reing L.\u.d i .sL.l‘\'lLL 1mm

.,'

Lhc d.itc of. thclr termination '\nd are alsQ hcld entitled (0. lhc, b.n.k bun.l W

1'01 the pe.uod they have worked wilh Lhe pxo_\u,t ot 111(. I\I’lx uovmnm.l. et

llu. bbw].u.. o.l the f\ppcllnnta for the mturvc.nm[l, per 1od [ l'r,om'thu duu: ui;" -

thcxr Leunmauon till the date of their reinstatement sh..ll hc Lompull_d

' "towm';ls their pensionacy benema A SRS

bd/ Anwar Zaheer J'mﬂh 11
Sd/- Mian qulb Nisai;
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Office of the _ L
District Population Welfare Officer Mardan.
Near lrum Colony opposite Railway Station Near Khubsorat Plaza.

F.No.'1(5)/2013-14-Admn

. Dated Mardan the_ /.3 /06/2014.
‘To - '

. b4 ‘
.//ousaf Khan (Chowkidar)
-/ S/0 Sabzali Khan .
Village Dheri Katlang
Mardan.
Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE -

DEPARTMENT KHYBER PAKHTUNKHWA.,

The subject project - is going to be. completed on 30.6.2014, therefore, the
~enclosed Office Order No. 4(35)/2013 14/Admn: dated 13:6.2014 may be treated as fifteen days notice

in advance for the termmatlon ofyour services as on 30.6.2014 (A.N).

U,
e
g
et

.,-:1/

. (NOWSHI:RAWAN)
DISTRICT POPULATION WELFARE OFFICER

(/ MARDAN
Copy 1o :- F

1. Accountant (local Office) for necessary action. ,
2. Personal File of the Officjal concerned. - ' /

/

D[STRICT POPULATION WELFARL OFFICER
MARDAN
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Tur 47 2014 &3 SeR
30 | Zia Muhammad Chowkidar Mardar B
31 | Amreen Bibi Aya / Helper - Mardan .
3' Gulshan zari Aya / Helper- Mardan
33 | Nageen Segum Ava | Helper ‘Mardan
''''' 34 | Hastia Begumi Aya / Helper Mardan
35 | Safia Naz ‘Aya / Relper Mardan -
36 [ Bastia Begum ‘Aya / Helper " Mardan T
37 Reshmé Aya / Helper Ma(dan T E

All pending liabilities of ADP Project employees must be cleared %Jefg»re

30.06.2014 positively under-intimation to this office,

F.No.4 (353/2013-14/Admn

Copy forwarded to the:-

\lo\fﬂ.&.b)?.iﬁ

8.

9,

. ‘Peshawar. .
PS to Director Generat, PWD, Peshawar
Officials concerned. :

- 10. Master File,

Director Technical, PWD, Peshawar. :
District Poputation Welfare Officer, Mardan.,
District Accounts Officer, Mardan.
Chief Health P&D Department, Khyber Pakhtunkhwa , ’
PS 1o Advisor to Chief Minister for- Population Welfare, Khyber Pakhtunkhwa,
PS5 to Secretary to Govt: of Khyber Pakiitun:iwa, Finance Department, Pesiawar.
PS to Secretary to Govt: of Khyber Pakhtunkhwa, Populauon Welfare Department

sd/-
- "(Project Director)

Dated Peshawar the | '?;[G l 2014,

,///“t

-
ey

Assistant Director (Adhnn)

F3

i o sar



"x‘. AL P R

Government of Khybet PokhtunkhWo,

« * ~ Directorate General Populaticn Weltare
o Post Box No. 235

g Tosst becidling . wehed Mashd Roud, Pashawar anN: Ph: 0%1-92) |.§36-zz

ALy bhmar IV

. Dated Peshawa: ihe Job ) G / sy ffi

OFFICE ORUER |
F.Ng,4(35)/2013-14/Adrmn: - On - completion of the ADP Proizet No. 903-821
790/ 110622 under the scheme provision of ‘Population'Welfare Frogramme Khybe: -

pakhtunkhwa. The ser_viées of the following ADP Project employees stands termin_aued

“w.e.f. 30.06.2014 &% per aétail below: -

S.No. | Name '_ ‘ : | Designation District /Institution. |
1 | Azra Wali T | Paw | Mardan
2 | Ghazala Begum " FWW | Mardan:
3 | Bushra Gul ~TEWW | Mardan
4 | Saira Shah = - | FPWW " | Mardan
5 | Asma Mir FWW N " Mardan
6 | Raitoon Bibi - FWW | Mardan
7 | Tahira Naz. - VW ] " | Mardan
L8 Naeem-ur-Rehman. | FWA (M) Mz_srdan_ B!
,,,,,,, I 9 | Muhammad Aslam FWA (M) - | Mardai )
10 | Syed Junaid Shah | FWA (M) Mardan
11 | Muhammad Rashid FWA (M) Mardan.
i2 | Farhad Khan FWA (M) “Mardan
13 | Ibrarud Din FWA(M) - | Mardan
14 1 Qasim Alj N | FWA (M) - Mardan
15 |Sharafat . - FWA (F) Mardan
16| Samina Aslam FWAr-(F) " Mardan
17 RiffatJehangfr <., | FWA(F) . 'Mardan “
18 |Nihar Raza - . FWA (F) ' Mardan -
19 | Noor Becum - N FWA (Fy _ | Mardan
20 | Samina Jalil - ) FWA (F) ~ THMardon :
21 'Roveeda Begﬁm .- -} FWA (F) ' Mardan — :
P 22 | Nasra Bil?i_ : . | FWA(F) Mardagh , ‘93 \v\ )
‘ 23_‘ Musarrat FWA (F) Mardan A ,\_/;,/S(/‘
24 | Imtiaz Ali 1 Chowkidar Mardan ®,/ , \
25 Khairul Abrar Chowkidar | Mardan -
%6 | Wiqar Ahmad | Chowkidar Mardan
[z Arshid Al R Chuwkidaf ‘ | Mardan 3)
// 28 | Yousaf Khan ‘ Chowkidar - [ Mardon ] N4
29 | Muhammad Haeem | Chowkidar @ | Mardan B
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& Before the Khyber Pakh‘tdrikhwa Services Tribunal Peshawar

Yousaf Khan

Appeal N0.1121/2017

et reer e et 4eaesseaaee et ere et s te et oaears e ereerreeene et sentennnes .....Appellant.
V/S |
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others

................................... e RESPONdents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1).
2).
3)..
~4).

That the appellant has got no cause of action. '
That the appeliant has no locus standi.

That the appeal in hand is time barred.

That the instant appeal is not maintainable.

Respectfully Sheweth:-

e s

Para No. 1to 11:- TP

~That ‘the “matter is totally administrative in nature and- relates to

respondent No.1,2,3 & 5 and they are in better positib'n to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. ’ '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded frpm the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




& INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
‘ PESHAWAR . :
In Service Appeal No.1121/2017.
Yousaf Khan, Chowkidar (BPS-01) ........ . (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ......... (Respondeﬁts_)
Index
“S.No. Documents Annexure Page
1 Para-wise comments - -3
2 "~ Affidavit 4 -

Deponent
Sagheer Musharraf
Assistant Diréctor

(Lit)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR.

In Service Appeal No.1121/2017.
Yousaf Khan, Chowkidar (BPS-01) .......... (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... © (Respondents)

Joint para-wise reply/comments on behalf of the re‘spondents No.2, 3&S5.

- Respectfully Sheweth,

Preliminary Objections.

L o —

v

That the appellant has got not Jocus standi 1o fiiz the instant appeal.

That no discrimination / injustice has beea done to the appeifant.

That the instant appeal 1s bad in the eye of law.

That the appellants has not come (o the Tribunal with clean hands..

That re-view petition is pendinrg before The Supreme Court of Dakmmn
Islamabad. 4 ,

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has ne jurisdiction to adjudicate the matters.

On Facts.

BV I ]

Incorrect. That the appeilant was initially appoiﬁté”i on project post as Chowkidar
in BPS-01 on contract busis till cempletion of- pr()wc! Tife 1.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)” It is also pertinénl ¢ “inerifir:’h" thai. during the period
under reference, there was no other such projeci in / under in Population Welfare
Department with nomenclatuie of posts as Chowkidar in BPS-01. Therefore name
of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the empioyees. were
to be terminated which is reproduced as under: “On completion of the projects. the
services of the project employees shall stand termirated.: However, they. shall be
re-appointed on need basis, if the project js extended.over any new phase of
phases. In case the project posts are converted into regular-budgetary posts, the
posts shall be filled in- according: to the rules, prescribed for the post through
Public. Service Commission .or The Dc‘,purtn'iel.‘naatl&cl\;cw_m Comumitice, as the
case may be: Ex-Project empioyecs shall have no right of -adjustiment a,cun nst the
regular posts. However, if eligible, they may alsc apply and compete for the post
with other candidates. IIowevu keeping in view requirement. of the: Department,
560 posts were created on’ current side for. applying fo. which-the- project
employees had experience marks which were to be awardedito-theny. .+ . o
Correct (o the extent that after completion of the project’ the appellan:. alongwith
other incumbents were terminated from. their services .as -explained: in para-3
above. . o o L sl T



1.

12.

»
e

Incorrect. Verbatlm bdsed on dlstortmn 01‘ factét'flle actual position of the case is
that after completion of the :_p;r,o_jgct the m_u_lrgtzt_nm were terminated from their
posts according to the project policy and no appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent -that the CPLA No 496 P/2014 was dismissed but the
Department s of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock ctc. the employees were
continuously for the lést 10 to 20 years while in the case of Population Welfare
Department their serv1ces period durmg the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

. Correct. But a re-view petition No.312-P/2016 Tias been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwi-th 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject 1o the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties. ‘ ,

Correct 1o the extent that a re- view pctltlon is pending hefore the Apex Court and
appropriate action will be taken in light of the decision ef the Supreme Court of
Pakistan.

. No comments.

On Grounds.

A. Incorrect. The appellant alongwith - other incumbents reinstated against the

sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the emplovees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the 1mplcm(,r1tatmn of the judgment. Anyhow the 1D epartment will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.
As explained in para-7 of the grounds above.

Incorrect. The Departinent 1s bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment ~dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No0.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan -where
dismissed all the civil petitions filed by the Govt: of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa-filed ‘at re-view pefitions
in the Apex Court of Pakistan against.the decision refe ':fd, abovc, Which is still-
pending. The. appellant ulong_v A cother 1'(”'}1}'u reinstated 4;;)41111% e,

sanctioned regular posts, with immediate effect; subject 107 the tate of rewiew .

netition nendine in the Avuounst Sunreme ot oF Paleratan



C F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.-

G. Incorrect. 'lhey have v&orkcdsa&,dmst the pl()jf,(.l post and the services of the
employees nelther regulanzed by the court nor by the competcnl ton um- hence
nullifies the truthfulness of their statement. :

H. Incorrect. The appellant alongwith other mcumbents have takcn all the benefits
for the period, they worked in the project as pcr prOJcct policy.

[ The respondents may also be allowed to raise further grounds at the time of
arguments. A

Keeping in view the above, it is prayed that the instant appeal imay-kindly be
dismissed in the Interest of merit as a re-view petition is still pendmg before the Supmmc
Court of Pakistan.

Secretary to Govt. o} Khyber Pakhtunkhwa ' Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 : - Peshawar

Respondent No.3

District P\opu ation Welfare Officer
District Mardan
Respondent No.5



- LofC IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

i

 In Service Appeal No.1121/2017.

Yousaf Khan, Chowkidar (BPS-01) .......... : . (Appellant)

Govt. of Khyber Pakhtunkhwa and others .......... | (Réspdnderlts)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my Knowledge and

available record and nothing has been concealed from this Honoritble Tribunal.

_ Sagheer Musharraf .
 Assistant Director

o (L
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Service Appeal No: *, o 13132014
“Abdullah Noor §/0 Haji Shalawzan ... oo (Appellant)
VERSUS

L Chief Secretary Government of Khyber Pakhtunkhwa

2. Séérétary PHE Department Khyber Pakhtunkkwa.
3. Chief Engineer (South) PHE Department Khyber Pakhtunkhwa ............ (Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 1,2 & 3

" Respectfully Sheweth!

qug wise Eoiﬁmehts of Respondents No. 1, 2 and 3 are as under:

.lfzrellilﬁinag(' bbiéctions:-

. That the appellant has got no cause of action.

That the appellant has been estopped by his own conduct to bring the instant appeal.

That the present appeal is not maintainable in its present form.

. ‘Tihat the aﬁpcllant has got no locus standi.

. . That-the appellant has not come to the Tribunal with clean hands.

‘That';tﬁe appeal is bad for non-joinder of necessary and mis-joinder of un-necessary parties.
That the appeal is barred by Law & limitation.

. That this honourable Service Tribunal has got no jurisdiction to entertain the present

wappeé_]. ,z“ o
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“Needs no comments it pertains to the domicile and educational qualification of

. “appe‘llaynt. .

Correct to the extent that appellant was appointed on contract basis while

‘ adVertisement.published on 22.4.2010 in “Daily Mashriq” (Annexure-I) it has

clearly been mentioned that appointment of Sub Engineers will be made on

* 7. adhoc basis for-a period of one year or till the arrival of the selectees of Public

.. Service Commission whichever is earlier. The petitioner was illegally appointed
. by the then Chief Engineer PHED on contract basis however in the appointment

order in clause 12 it has clearly been menuoned that his services shall be

terminated on arrival of candidates, recommended by the Public Service

. : ~Comm15510n According to the appointment order the services of appellant were

termmated when Public Serv1ce Commission made recommendation of the

© suitable persons. The petitioner was illegally appointed without

| _recommendations of the Public Service Commission as the appointment of Sub

En'gineer comes within the purview of Public Service Commission vide ESTA

. Code (Annexure-II), Public Service Commission Ordinance (Annexure-III)

‘ Rec'ruitment. Policy (Annexure-IV) and as per advice of Establishment

Depﬁrtfnent dated 17.3.2014 (Annexure-V). Therefore the then Chief Engineer

. was not competent to appoint the appellant. This was the reason that the name of

the .appellant was never included in the seniority list of Sub Engineer and the

same was' never challenged by the appellant. (Copy of Seniority list as

Annexure-VI). Furthermore, the Honorable Peshawar High Court in the writ

- Petition No.271-P of 2013 dated 2.10.2013 and honourable Supreme Court of
| ~Pakistan in Civil Petition No. 2026 & 2029 2013 dated 15.1.2014 declared the

~appointment of similar person as illegal and also directed action against such
E per‘s_onsA and tﬁe‘dealing hands vide judgment passed in.similar cases. Copy of the

judgments is enclosed as Annexure-VII & VIII.

- Correct to the extent that appellant was appointed on contract basis and as

. explained in reply to Para 2 of the facts of appeal that 1t was provided in clear

terms that the services. of appellant will be terminated on receipt of candidates

E selected by the Public Service Commission. The appellant is responsible for not

. appearmg in test and interview conducted by Public Service Commission for the

*  post of Sub Engmeer in 2011 and 2012 advertised on 7.4.2011 (Annexure-IX)

. Furthermore, the Honorable Supreme Court of Pakistan issued direction to the

o
wow_



department in connected cases that action shall be taken against the illegal
appointments made -in the department. In addition to action taken against the
"per-sons appointed illegally, also action-was taken against those who made the

illegal appointments Annexure-X.

C'ofrect to the extent that appellant joined duty on contract basis. Furthermore,
the appointment of Sub-Engineer BPS-11 falls within the purview of Public
| S_éryicc Commission and respondents have got no power of making direct
appointment on regulaf basis against such posts accofding to ESTA Code, Public
~ Service 'Cor.nmission Ordinance, Recruitment Policy, as per advice .of
| . Establishment Debartment and Local Govt Ordinance 2001 Part-C, Para 23 & 24

(Annexure-XI). The Honorable Supreme Court of Pakistan issued directions to

. At'he:departmerAlt' that action shail be taken against such illegal appointment made

in the department.

Incorrect, the Honorable Supreme Court of Pakistan has declared the
appointment so made as illegal and also directed action against such persons and

. 4‘the dealing hands.

qurect to the éXtent that the appellants servled the department more than the
, stipulated period of one year.on contract basis. However, later on it came to light
that the appointment of appellant and other was totally illegal, and the Honorable .
Suprefne Court of Pakistan took adverse notice of such appointments and

directed the respondents of taking action against concerned employees.

Correct to the extent that the services of appellant and others were terminated on
receipt of candidates recommended by the Public Service Commission.
Furthermore, the impugned action was taken in compliance of directions of the

Honorable Supreme Court of Pakistan mentioned above.
Incorrect, there was no weight age in the departmental appeal of appellant.

. Cblfrect to the extent that the Writ Petition No.2146-P/2013, filed by appellant

o

waS'diémissed in limine by tl]é Honorable High Court (Annexure-XII) 2
g
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" 10.

Correct to the extent that the Civil Petition filed against the order of Honorable

Court mentioned above was disposed of by the Honorable Supreme Court of

‘ ,‘ Pakistan that the appellant shall approach proper forum.

‘ .

:Ianrrcct', there was no force in the departmental appeal of appellant.

'Incorreqt the appeal of appellant is badly time barred as the impugned order was

passed on 01.07.2013 and the service appeal was filed on 10.11.2014.

‘ .Furthermore, ignorance of law is no excuse. The appeal of appellant is also not

" maintainable on the ground advanced in the appeal.

Incorrect, the impugned order is just, legal and have been passed in accordance

“with law and rules while following the directions of the Honorable Supreme

- Court of.Pakistan‘

Incorrect, the impugned order was passed by the appointing/competent authority.

- Incorrect, appellant was appointed on contract basis by unlawful authority

without recommendation of Public Service Commission. Later on it came to light

- that the appointment order was made illegally. Therefore, the illegal appointment

BIENE
12.
GROUNDS:

I.

I
1.
Iv.

impugned order was passed in accordance with law and rules.

order creates no right in favour of appellant.

Incorrect, appellant has never been discriminated and the respondents have

- terminated all those who were appointed illegally against the posts falling in the

jurisdiction of Public Service Commission in compliance with the directions of

Honorable Supreme Court of Pakistan.

Incorrect, the appointment of the appellant was illegally made against the post

fal'ling within- the jurisdiction of Public Service Commission. Therefore, the

Do



VILL

VIIL

IX.

XIL.

Incorrect, the entire proceedings of appointment of appellant and others were

against the rules and merit ‘policy as made without the recommendation of the

s Pl-lb.li‘c' Service Commission as per ESTA Code, Public Service Commission
- Ordinance, Recruitment Policy and advice of Establishment Department.

”Furtherinore, the Honorable Supreme Court of Pakistan directed action against

the persons appointed through backdoors. Further if appellant was eligible he

should have apply for the same through Public Service Commission.

By Incorrect, as explained above the very appointments of appellant and others was

~ found against the rules and merit policy. Furthermore, the Honorable Supreme

Court of Pakistan took adverse notice of such illegal appointments and directed

the 'respondents for action against such employees.

. Incorrect, If the post in PBS-1 to 15 were district cadre post then the Chief

_ AEngineer being a Provincial Head of PHE Department, had wrongly exercised his

powers to make recruitment of appellant against district cadre post while
recruitment of district " cadre fall in the purview of District Coordination
Ofﬁcer(DCO) under the local Govt Ordinance 2001. But the posts of appellant
and dthe‘rs were falling within the jurisdiction of Public Service Commission as
per ESTA'Code, Public Service Commission Ordinance, Recruitment Policy, and
Local Govt Ordinance 2001 Part-C, Para 23 & 24 and the anorable Supreme
Court of Pakistan declared. all such appointment orders void abinitio and issued

directions to the respondents for taking action against the illegally appointed

- persons and dealing hands.

 Incorrect, this Para of the ground is mere repetition of Para VIII of the ground of

appeal.

. Incorrect, the appointment order of the appellant and others were found illegal

therefore, the services of appellant and others were terminated.

Incorrect, the case of appeflant was not identical to those whose services were

regularized.

Incorrect, appellant was treated in accordance with law and rules.
% )
WA
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Khyber Pakhtu

Incorrect, the appointment order of appellant was found illegal void ab-initio and

according to law and rules void and illegal order creates no right of appellant.

v Incorrect, the appointment order of appellant was found illegal void ab-initio and

- .according to law and rules void and illegal order create no right of appellant..
" Incorrect, the appointment of the appellant being illegal was terminated.

~ Incorrect, the appellant was appointed illegally, and the Honorable Supreme

Court of Pakistan also directed the respondent for taking action against the

persons appointed illegally.
Incorrect, order once passed does not become irrevocable and past and closed
transaction if the order is illegal. No perpetual right can be gained on the basis of

illegal order. Therefore, principle of locus poenitentiae is not invoked.

Incorrect, action has been taken against those who made the illegal appointments.

~. Incorrect, appellant was appointed illegally which confer no right on appellant.

Incorrect, the impugned order was passed in compliance with directions of the

Honorable Supreme Court of Pakistan passed in CP No.2026 & 2029. It is well

“settled principle of law that directions of the Honorable Supreme Court of
~ Pakistan are -binding irrespective of the fact that anyone was party to the

‘litigation or not.

The respondents also seek permission of the Honorable Tribunal of raising other
grounds during hearing of the case.
It is therefore, requested that the appeal of the appellant may be dismissed with

cost

Secretary
Engineering Public Health Engineering
wa, Peshawar Khyber Pakhtunkhwa, Peshawar

(Respondent No.3) (Respondent No.1&2)
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

v
Service Appeal No. 1313/2014
Abduliah Noor S/O Haji ShalaWzan ...............coovvvereeoeoeeoseooeeeoeeeo (Appellant)

'VERSUS

1. Chief Secretary Government of Khyber Pakhtunkhwa
2. Secretary PHE Department Khyber Pakhtunkhwa.

3. Chief Engineer (South) PHE Department Khyber Pakhtunkhwa ............ (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) PHE Department Khyber Pakhtunkhwa Peshawar do hereby solemnly

affirm that the contents of the accompanying written statements are true and ¢ o the best of my knowledge

and nothing has been concealed from this honourable this tribunal.

DEPONENT
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~ OFFICE QF THE CHIEF ENGINEER(SOUTH)
PUBLIC “iE:ALTH ENGG: DEPAA\TI\”ICNT
KHYBER PAKHTUNKHWA PESHAWAR.

RN : .
M. Abdublah Neor S/O 1aji Shatozan !
RO Tehst Mir Al Nillage Thassa l\ln.l
Norih Waziristan /\guncy : . I
Subject:- Oller ol ."\]\])()iiii-i‘ll(‘ll( as_Sub Fagineer (BPS-11) on Conteact basis in PHE

Depeariment Khviser Palditaatdin.

You are herby olfered @ post o Sub Engincer in the Public Health Engineering

Department Khvber Pakbienkhwa purcly on Conteact basis in BPS-11 with usual allowances as admissible
under the rules ftom thime o time an the following erms and canditions; - L

]

7)

3}

)

I}

I

Engmeer PR Division Shangla within one month of the seceipt of ihis offer ol dppomllm.nl

N

You will get pay at the minimum of BPS=1 1 (Rs-1 115 - 275 - 12365) including ll\lhll JHO\\’JI e
as admissibie undee the rudes. You will also be entitled o annual increment as per existing polie )

You shall be governed by the NWIEFP Civil Servants Act 1973 and ali the laws 'lpplacql)IL o lhu'
Civil Servants and Rules mande there under. o

You ghall, Tor alf intents and purposes, be Civil Serviant L\chl Tor purpose ¢ pension ar wratuity.
hotieu o pension and geatoity, vou shall be entitled 10 reecive such amount contributed by him
towards Contributary Provident Funds (C.10 1) alongwith the contributions made by (.mvunlncnl
Lo his accannt in the said fund, i the preseribed manner.

Your employment in the PHE Department is purely mmpmmv and you services are liable to be
terminated without .lsw'mnu any reason at fourteen One month nutice or on ilu. payment oll one
maonth salary in licu of the notice. n case vauwish to resign at any time, one month notice wiit be
necessary or i hicu therealone month pay will be torfeited.

aewshalldnitiadby, be on probation for a period of two _ycnrs‘cxlcn(lul)ic uplq 3 ycears,

You shall produce a medical certificane of fitness from Medica) \uputmcndun District HQ
Flospitalb Shangla before reporting vour-self for dulv lo the Exceutive En"m(,Cl PHE Division
Shimala, as required nndcn the rides.

Yo have Lo join duly al vour own expenses.

Your services ancontract basis shatl be regnlr under the terms & conditions of contract

appointmait o the Provincial Government,

Vo shawdd sot claint’ yowr seniorny o the regudar cadee ofF Sub Eugineers of the
Department.

ow shall be fible 1o serve snywhere me Khvber Pakbtonkbiva including agencies snd leibul
arCis, - C :

Voushallnotmake any request for ranster (rom the PHI Division whert you are posted.
Your services shall be terminated on arvival o recommendees ol the I’uhlic Scr\ricc;Commissinn.

I vousceept the post on above conditions, yau shoald report Tor ([nly o lln. lu\thl{l\‘

CHIEF ENGINEER

, Copytothe o
Section Ofcer (Est) REHE Department Peshinwar,
Chicl Engineer (Northy PHE Departinent Peshanwar,
Superintending Fngineer PV Cirele Swat.
Exceubve Bngineer PHE Division Shans L,
Prerier Accounts Oeer Slunmae b
Personal File o' the official concerned.

N oG A E;g%,
Dated Peslicthe 9. 70272000, AR
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.26 - ESTACOBE [Establishment Code Khyber Pakhtunkhwa]

+ . (viily  Shirani Area. R R A
& . (X). Merged Areas of Hazara and Mardan Division and Upper Tanawai. - o
7 (9 . SwatDistrict. . . oo:o R -
(xi) . Upper Dir District. . T '
{xii)" - Lower Dif District. o

. (i) Chitral District. .~
(xiv) ° Buner District, . | ~ I
(xv)  Kela Dhaka Area. = . . .. .
(xvi}  'Kohistan District. .. MR
Axvil) - Shangla District. .~ . c .
(xviii) Gadoon Area.in Swabi District, -+ . T
(xix) " Backward areas o Mansehra and District Batagram. . o e

".(xx)  Backward areas of Haripur District, i.e.~Kalanjar Filed. Kanungo' Circle of Tehsil

. Haripur and Amazai Field Kanungo circle of Tehsil‘Ghazi.. A ©

"

- k'ﬂ’""—‘"—"‘?

%

e mn e ———

P -
-

RECRUITMENT INCLUDING AGE RELAXATION POLICY °

| Subject:: RECRUITMENT POLICY FOR THE PROVINCIAL -
.. SERVICES AGZ RELAXATION FOR SPECIAL POSTS. i

-k am directed to refer to tnis Department circular letter of even number dated ist .
February,1993,0n the subject cited above, and to say that new recruitment poticy has beeny -
reviewed by the Provincial Government. It.has been decided to revise the existing policy as '
under:~ o S L R B . o ¥

_~ (8). . Recruitment te posts in"BPS-16 and above as well as the posts of Assistanti. .
o - Sub-Inspecrors of Police,-Naib Tehsildars, Ziliadars and Sub-Engineers will,
continue to be mede through- the NWFP Public Service .Commi'ssion.j‘
.o, , . However, the Commission may make- efforts to: finalize the recruitment .
T ' within six months of the receipt of the requisition duly completed from thel;'
Administrative Depastment. . . - - L.

.
R

]

(b) ‘-f;.Reci‘ui"cmeht to bééts.'jn' the various Govérnme}ut'Departfnents as indicated " -
: below. will also "hanceforth be made by the NWFP .Public -Service'- E
Commissionz- + =~ o ’ . T :

Foe
(i) All Departments including Beard of Révenue, NWFP-. - R
) “Senior Scale Stenographer(B-15) . Lo

- (2). "Data Processing Supervisor(B-14) * Bt

. {3) Junicr Scale Stenographer(B-12) . - ‘s

L= (4) Assis:ant (B-ll)"'_, : L

" (5).  Draftsman(B-i1) e

' Lol T . i -

(i) - Board of Revenue- A

S o) Sub-Registrar(B:14)" I
: - (2)  Excise and Texation Inspector(8-11) &,\ T
—— s e e —y ; ﬁ‘. - et oo ag.’u.wﬂ'
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GOVERNMEINT OF NWFP :
ESTABLISHMENT & ADMINIS_T_RATIOIN
TEME DEPARTMENT S

(REGULATION ' WING)

No. SOR-VI/E&AD/I 10/2005/V01 IV
Dated Peshawar thc IS“Novembcl 2007

The Accountant General )
NWEP, Peshawar.

 Subject:  NEW RECRUITMENT POLICY/P-ROCEDURE OF '
CONTRACT EMPLOYEES. R

\~ Dear Sir,

; I am .directed to refcr to your letter No T—23(48)Vol-.
VIII/2559-60 dated 30-10-2007 on the subject notcd above and to enclose
herewith copies of the fol!owmg letters as desired:-

I.No.SORI(S&GAD)1-117/91( C) dated 12-10-93

2.No.SORVI(E&AD)1-10/2005 dated 9-5-2004
3. No.SORVI(E&AD)1:3/2007 dated 22-3-2007

Yours faxthfully, _

| D ASOOD) - . -
o - SECTION OFF |

OFFICE OF THE ACCOUNTANT GENERAL NWFp, PESHAWAR.
No. T-23(48)’COA/VOI-VIII/301 .

2 - ‘Dated:-11- 12-2007
Copy alongwith

its enclosure forwaudcd for mformatxon and .
necessary action tos- )

L PA to Addl: AG NWEFP,

2. All DAGs in Main Office,
3 All DAOS/AAOs in NWFP,
4, AllPay Rollin AG Office.



3 . SERVICES & GENERAL Al)I\llNlS'I';RA'l‘l'ON‘DEPAI_{TM.EN;T' \
G (REGULATION WIRG) .~ b -
Subject: RECRUITMENT POLICY FOR TIIE PROVINCIAL SERVICES AGE RELAXATION

“an the subject cite

» - . 1 . Ve
. 1

L

. N

GOVERNMENT OF NAV.EP.

L

FOR SPECIAL POSTS

ar lotter of cven number dated Ist February,

[ am directed to refer ta this Department cireul REES
cn ‘reviewed by tlic Provinci i

d above, and to say. that new recruitment policy has be
Government. Hhas been decided to revise the existing policy as unders- aeh

(1) Recruifnient to posts in BUS-16 and above as well as the posl-s'ﬁj‘]\'ssiSlnnt: Sub-Inspectors ol

Police, Naib Tebsildars, Zi:ladars and Sub-Engincers will cpniinuc‘ to be made:through:the:

NWTFP Public Scrvice Commission. However; the Commission may make cﬁffo,rj;}@’:i"_xqg}i;g’ﬂ

e recruitment within six.mouths of the receipt of the gcquisitiéﬁnqu_ly'chrgpléte’d from.the
: ‘o b

Administrative Department. . ¥
!

(b) Recruitment'to posts in the various Government Deparlments ‘as: indicated
henecforth be made by the NWEP Public Scrvice Commission:- - &
(i} All Department including Board of Revenue, NWFP-

' (1) Senior Scale Stenographer (3-15) .

(2) Pata Processing supervisor (B-14) - P

(3) Junior Scale Stenographer (B-12) '

(4) Assistant (B-11) :

(5) Draftsman (B3-11)

(ii) Doard of Revenue-

(1) Sub-Registrar (13-14) o
(2)- Ixcise and Taxation Iuspecter (B-11)

(iii) Nome & Tribal Allairs Department- : R .

(a) Police Departiment: - -
(1) Prosccuting Sub Inspector (B-14) . :

(b) Inspectorate of Prisons: : '

(1) Assistant Jail Superintendent (B-11) -
(c) Reclamation and Probalioﬁ Departinent: S e ::

(1) Parole/Probation Officer (B-11)

(iv
‘ (a) Dircctorate of Industries: - e e
, (1y Assistant lndustrial Development Officer/Assistant Price Stabilization '

(B-11) : e
(2) Royalty Inspector (B-11) ,
(3) Surveyor (B-11)

(b) Dircctorate of Manpower ‘I'raining:
Q) Instructor T.T.C (B-14)

(V) Cooperative Socictics: : . . .
‘ () Inspector (B-11) o ;.3 BT



o) Cooperative
¥ 1

Socic'tics:
! (1) Inspecior (B-11)
‘..“

i Communicau‘on and ‘.\’orks.Dcpar(rncn!~'

Architectirs Diaftsman (B-14).
aflsmuay (13-13). [

Ireigation Department.
.

‘ ‘ : (1) Computchupcrvisor(B~I4)
- a (viif) |

Public Healy, Enginccring Departmens.

| (1) Motivatiog Officer (3.1 5) : '
: . (2) Assistayy Motiva‘tion Ol’ﬁccr(B-M) '
; (3) Lady Healn Educa!or(_IJ-IZ)

; Electric Inspectorage. -

(ix)

(1) slzb-lnspccnpr(e-n)' :
' Food Departnieny. ‘
| - (1) Assistant Food Contro]

ler (B-8)
(2) Food Grain Inspector (B-6) .

. -~ {x)

)

sistant (B-11) ..

: ‘ (Z)A Calalo’guer/Classiﬁer (B-11) . _ - -

Trnnsfcr) R
; . dated 119

ules, 1989

Sts having
“Competeny i

nrespect of

‘ - .‘f\ Lo
POSLs other than pogts meationed abovyd | may be confined 105
years only, The Competen; Authority myy allow refax ars: s
. may relax the 8¢ Upto a periog

ation upio 2 'j/cars; whereas 'thc"s&GAD
of S years. SRR R

N support of the.
¢ effect (hyy n
ailable, - o

A certificate ‘to 1}

Proposal;and = . - - i
limits arc/were gy

o-cligible candidate within the prcsc
re A‘n overa

E€ candidate shy) be entitle
him, : '

dto only ' ¢ ‘




3

o . > (0 The Regional/Zonal. quoti if ot filled will ‘be carried forward till suitable c_andxdgties-arc
: ' available from the Region/Zone concerned. No, “Substitute™ recruitment shall . be ‘made.

Existing backlog, it any," i respect of any zone will not be carried forward and the

o o Commission shall take 1 fresh start in respect of the posts under its purvicw, I‘IO\Vclvcr"..,--_this
condition will not be applicable in respect of posts which have already been advdtised by the.
NWEP Public Service Commission - R S S

H] . N - I - E
) /(8) The vacancies in all the Departments shal] be advertised in leading newspaperson’ £ L
: *** Stnddys, The advertiserent in electronic media should be to the extent of drawing atltc,m;i‘o\n/ '

apers in which the vacancies are advertised, .~ -

J ol all concerned (o the relevant newsp

Y, (h) Initial Recruitment 1o all the vacant posts shall be m ) '
' February  ang August cach year afjer proper  advertisement through :‘cléclroniq;'.,;-a_n

national/regional media, Aller advertisement, a minimum period of 30 days §ho_uld be-allowed.

for receipt of applications. A waiting list of the cligible candidates shall be maintained for &

ade on regular known periodi -intervals'in X

period ol six months.

@ [Deleted). - . o

" 0) 2% quota for disabled persons already fixed eirli
However, 2% quota has also been fixed for fema

‘ -17 and below in lllc{?Autonomous Bodices/
Corporations, the zonal allocation formula applicable for Prov
“The method of recruitment shall also conform (o sub

incial Setvices may be adopted.” -

-para (c) above, -j5 S " T

(I} The Provincial Government have already agreed fhat recruitment lII the post of PTC in I
Education Departmient in various districts shal] be made on conslilucrﬁy-_wisewbasis. For this. s o
purpose, the cxisting districts have been divided into various zo',r;es.' Zach zope-shall . ... ... .

* correspond to the area of coastituency of the Provincial Asscmbly. However, recruitment to
the posts shall, in ‘each case, be 50%

on constituency basis.

On merit in open competition on district basis and 50% . .~ *

2. Tam dirclclcd 10 request that the sboye
¢ metice of all concerned for strict compliance,

~ : Govcmmcnnbmwsp, S&GAD's
leticr No.SORIS&GAD)!-1 17/91(C) dated2.10.93 .-

:
i

-

. Added Vide No.SOR-IS&GAD)1-117/91(CVol-I dated 7.1.1999 - R
rea . \dded vide No.SOR-I(SRGAD) -1 17/91(Covol ] gore 8.10.1999

e Subsli!u!c:d vide No.SOR-I(S&GAD)I~l 17/91(C) dated 22.11.1997
“H* Substitutel! vide No.SOR-I(S&GAD)d-IISO(“I) dated 19.2,1999

5
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION' WING)

No.SOR-V(E&AD)/15-3/2009
Dated 17" March, 2014

The Secretary to Govt, of Khyber Pakhtunkhwa,

- PHE Department. . _
F ) ) \%/

Subject: ADVICE REGARDING STATUS OF‘APP..OlNTM'ENT.

Dear Sir,

I am | directed to refer to your letter No. SO(Esﬁ)/PHED/ 1-90/2012-13/
321 dated 04-3-2014 on the subject noted above and to state the post of Sub
Engineer is Provincial Cadre post and fall under the purview of Public Service
Commission. The Department is not empowered to fill ‘the post without the
recommendation of Pubhc Service Commission. Therefore the person so appointed
on the post of Sub Engmeer BPS-11, his appointment is lrreg)UlaI' illegal. However
the Department should initiate disciplinary action aga.lnst the officer/officers who
was/were involved! in appointment of such illegal appointment of Sub Engineers and -
brought him/them ‘o the justice. | |

Yours faithfully,

‘ \\.»le
~(SHABBIR AHM\)A%)

SECTION OFFICER (REG-V)

\




ANNEXURE: ;@,‘//»;“

@

 GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No.SOR-V(E&AD)/15-3/09
Dated 30" January, 2014

//’T he Secretary to Govt of Khyber Pakhtunkhwa
PHE Department.

Subject: APPOINTMENT OF SUB ENGINEERS
Dear Sir, .

| 'am directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13
dated 22-1-2014 on the subject noted above and to state that the appointment,
promotion and transfer rules 1989 and recruitment policy ~of the Provincial -

Government is quite clear and the Department may look/examine the appointment
of Sub Engineer in the light of the rules and policy of the Provincial Government
and firm up their views for final decision and take necessary action if the
appointment proved illegal and apprise the Supreme Court of Pakistan accordingly.

Moreover the Department should élso initiate disciplinary action against the officers
who was/were involved in appomtment of illegal Sub Engineer and brought

him/them to the justice. . 0

~

\(‘( A) ‘ Yours faithfully,
k! ; ,/

V(" = -y ’ N
\} | " SECTION OFFICER (REG-V)
o ' S
Loy /
- ‘,/4\ - J




Public Health Engineering Department e

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

- —_ S o Dateof .. |pte of Appointtil—t;it T
S.No Name ¥ather Name Home District | Qulification | Date of Birth | Commencement of - L Remarks
- Serivee to Present Post’-< .
1 {Saleem Khan Sohrab Khan Lakki DAE 11.12.1959 |~ 13.09.1980. 08.09.1980 . |
2  |Fazle Mabood Habib ur Rehman Malakand DAE{C) 10.04.1961 T 26.07.1981 06.05.1982" .7 1
3 |Sajjad Ali Rahim Dad Swabi - DAE 01.03.1962 -08.09.1981 06.05.1982°,. |.
4  |Mushtaq Ahmad Kbushal Khan Mansehra DAE (C) 20.10.1956 |  17.10.1981 06.05.1982°7 " |
5 jAlam Zeb Sar Biland Khan FR Bannu DAE (C) 24.08.1960 © 16.03.1982 06.05.1982 77
+ . | 6 |Allah Nawaz Shah Nawaz Bannu DAE (C) 05.12.1959 | - +27.03.1982, 06.05.1982.,
3 .| 7 {Khurshid Anwar Haji Fateh ullah D.LKhan DAE (C) 04.03.1960 - 04.04.1982 J 06.05.1987
o 8 [Muhammad llyas Fazal Razaq Dir Upper DAE(C) | 08.09.1958 ©15.04.1982 06.05.1982 .
- 9 {Karamat Ullah Khan Azam’ Bannu DAE (C) 15.03.1961 18.05.1982 ) 18.05.1982,
10 |Laig Zaman Gul Shaib Khan Bannu DAE (C) 27.01.1959 - 03.07.1982 23.06.1982 -
11 |Asif Faroog Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 - 20.11.1982°
2112 Jinamul Hag Lal Ghaffar Karak DAE (C) 18.03.1963 06.04.1983 - - 06.04.1983 . ]
% 113 |Khershid Igbal H.Abdul Rashid Haripur DAE (C) 03.01.1959 - 01.12.1984, 20110984 | -
14 |[Umer Hayat. H.Gulam Nabi Bannu DAE (C) 25.03.1962 - 24.11.1984- 20.11.1984 .
15 |Hassan Khan Sar Biland Khan . Matakand DAE (C) 08.02.1963 --22.11.1984 20.11.1984"
16 |Arif Saeed Amal Rehman Karak . DAE (C) 03.04.1963 01.12.1984 20.11,1984 . .
17 |Lajbar Khan Zabata Khan Mardan DAE (C) 118.04.1963 01.12.1984 20.11.1984. .
18 (Falak Naz Shah Nam Raza Swat DAE (C) 03.01.1957 -31.121984 23.12.1984 :
19  |Muhammad Yousaf Muhammad Ibrahim D.IKhan | DAEM) 20.05.1964 25.04:1985 08.04:1985 :
20 |Muhammad Pervez Faqir Muhammad D.1.Khan DAE(C) | 01101960 |  06.07.1985 03.07.1985
m\# - | 21 [Sahib Zarin “IMohayoud Din DirLower | DAE(C) 22.07.1958 | - 18.12.1985 18.12:1985
R | 22 |Samiullah Jan Danish Khan Peshawar DAE (C) 16.06.1959 18.12.1985 18.42.1985 " -
P

il
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

o . . . Date of Date of Appointment
S.No Name Father Name Home District | Qulification | Date of Birth | Commencement of Remarks
Serivece to Present Post
. 23  |Muhammad Alj Muhammad Zaman Swat DAE (C) 21.04.1964 26.12.1985 18.12.1985
: 24 |Muhammad Riaz Muhammad Khan Malakand DAE (@) 01.01.1965 30.12.1985 18.12.1985
25 |Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 18.12.1985
26 |Allaud Din Muhammad Ajun Khan Mansehra DAE (C) 21.06.1961 10.07.1986 09.07.1986
27 |Anwar Khan Ghulam Khan Mansehra DAE (C) 06.04.1963 19.07.1986 09.07.1986
28 |S.Abid Hussain Shah Syed Pir Zaman Shah Abbottabad DAE 13.03.1964 17.07.1986 09.07.1986
29 [Bashir Ahmad Wazir Zada Dir Lower DAE (C) 08.12.1964 23.10.1986 23.10.1986
30 |Aziz ur Rehman Mehmood Khan Bannu DAE (C) 15.12.1960 28.10.1981 ) 18.04.1987
31 |Zoor Ali Said Muhammad FR Bannu DAE (C) 05.03.1960 11.01.1982 18.04.1987
32 {Mekail Khan Muhammad Shebli Bannu DAE (C) 09.10.1961 27.12.1982 18.04.1987
33 [Najeeb ur Rehman Abdur Rehman Karak DAE (C) 02.02.1963 09.02.1983 18.04.1987
34 |Khubz ur Rehman Mir Abas FR Bannu DAE(C) | 10.03.1964 18.05.1987 18.05.1987
35 |{Abbas Khan Ali Akbar Khan Abbottabad DAE (C) 01.02.1966 18.05.1987 18.05.1987
36 |Rashid Ahmad H.Muhammad Saddique Lakki DAE (C) 14.03.1959 09.06.1987 09.06.1987
. 37 |Said Faisal Syed Wahid Shah Swabi DAE (C) 03.01.1959 29.05.1979 29.05.1979
’ 38 |Muhammad Shafiq Shah | Abdul Hamid Shah SWA DAE(C) | 01.05.1963 20.10.1987 20.10.1987
39 |Abdur Rehman Mehar Dil Khan Tank DAE (C) 06.09.1963 11.10.1987 08.10.1987
40  [Nisar Ali Haji Gujar Khan Swat DAE (O) 01.04.1964 10.10.1987 10.10.1987
41 |Aslat Khan Muhammad Azim " Mardan DAE (C) 06.02.1965 14.10.1987 14.10.1987
42 {Mubammad Yaseen Faqir Shah Swabi DAE (C) 04.03.1964 14.10.1987 . 14.10.1987
1”"'¢«a¢;;;;_3: 43 |Muhammad Ashraf Amir Zada ‘ Peshawar DAE (C) 02.11.1967 18.10.1987 18.10.1987
44 |Islam Gul M.Sahib Gul Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
45 |Muhammad Y ounis Rehan ud Din Sawbi DAE(C) | 02.01.1959 29.08.1989 29.08.1989
46  |Khalid Wahab Dost Muhammat Karak DAE (C) 15.07.1961 29.08.1989 29.08.1989
47 {Karim Nawaz Gul Daraz D.I.Khan DAE (C) 01.03.1962 09.06.1985 29.08.1989
43 |irshad Ahmad Malik Elahi Bakhsh D.I.Khan DAE (C) 28.03.1962 03.03.1986 29.08.1989
49  |Bahre Karam Rahmat Shah Malakand DAE (C) 15.04.1958 15.04.1986 29.08.1989
_ (.ﬂ
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

Date of Date of Appointment
S.No Name Father Name Home District | Qulification | Date of Birth | Commencement of Remarks
- Serivee to Present Post
50 (Khalid Afzal Mir Sahib Jan NWA DAE 20.02.1960 29.08.1989 29.08.1989
51 {Muhammad Yousaf Jan Abdullah jan D.1.Khan DAE (@) 01.04.1961 18.10.1987 29.08.1989
52 |Muhammad Hamayun Dure Marjan Karak DAE E(T 10.09.1963 29.08.1989 29.08.1989 - ---—
53 |Muhammad Kamal Hazrat Jamal Mardan DAE (C) 01.04.1962 13.01.1988 29.08.198%
54. |Sikandar Azam Amir Daraz Khan NWA DAE (C) 15.11.1961 12.12.1989 06.12.1989
55 {Muhammad Igbal Abdul Rahim Bajaur DAE (C) 01.08.1964 11.12.3989 06.12.1989
56 {Muheet Khan Rias Khan Karak DAE (C) 08.06.1965 10.12.1989 06.12.1989
57 |Syed Zia ur Rehman S.Hidayat ur Rehman Mardan DAE (C) 01.04.1965 09.12.1989 06.12.1989
58 [Hazrat Hussain Muhammad Hanif Swat DAE (C) 15.03.1960 22.08.1987 ~ 06.12.1989
59 |Sardar [jaz Anwar Muhammad Yaqoob Abbottabad DAE (C) 01.04.1966 09.12.1989 06.12.1989
60 [Iftikhar Ahmad Dr. M.Zakir Khan Mansehra DAE (C) 02.05.1965 09.12.1989 06.12.1989
61 |Akhtar Hussain Amir Amanullah Khan Swat DAE (C) 05.01.1968 14.12.1989 06.12.198%
62 {Muhammad Tahir Aibat Khan Kohat DAE (C) Bs.C 16.03.1965 31.03.1990 26.03.1990
63 [Walayat Said Dir Lower DAE (C) 15.09.1967 05.04.1990 05.04.1990
:{, 64 |Syed Haleem Shah S.Imdad Hussain Shah Mansehra DAE (C) 11.04.1965 01.04.1990 26.03.1990
| 65 |Misal Khan D.].Khan DAE (C) 15.07.1966 06.05.1990 06.05.1990
1t 66 |Imdad Hussain Shah Syed M.Afzal shah Mansehra DAE (C) 25.04.1971 14.11.1992 12.11.1992
{67 |Muhammad Amjad ' Bannu DAE (C) 18.04.1969 16.09.1993 16.09.1993
68 [Saqi Muhammad Amir Muhammad Swabi DAE (C) 19.04.1969 25.09.1993 16.09.1993
69 |Nasir Nawaz Khan M.Nawaz Khan Mansehra DAE (C) 01.02.1973 06.03.1996 26.02.1996
70 |Mehboob ur Rehman Habib ur Rehman Haripur DAE 10.04.1971 11.04.1996 26.02.1996
’
s
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
- . . | . Date of Date of Appointment
S.No Name Father Name Home District | Qulification | Date of Birth | Commencement of Remarks
) . - Serivece to Present Post
__7 1 {Jehanzeb Shadi Gul NWA DAE©BE(E) 01.04.1971 27.02.1996 26.02.1996
72 |Amir Zada Bahadar Khan Mardan DAE (C) 14.05.1965 '04.03.1996 26.02.1996
73 |Ishfaq Ahmad Zarbat Shah FR Kohat DAE‘(C) 01.05.1970 26.02.1996 26.02.1996
74 |Muhammad Khan Sher Ahmad Khan Haripur DAE (C) 23.01.1954 27.11.1988 - 19.05.2008 absorbed in PHED on 13.3.2008
75 |Amanullah Peshawar DAE (C) 02.03.1955 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
76 {Abdul Hameed Abdul Latif Kohat D.AE 18.09.1959 24.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
77 |Intizar Muhammad Swabi DAE (C) 20.12.1960 22.11.1988 . 19.05.2008 absorbed in PHED on 13.3.2008
78  |Dilawar Khan Muhammad Rehman SWA DAE (C) 23.02.1962 22.11.1988 © 29032008  [absorbed in PHED on 13.3.2008
79 |Muhammad Ilyas Khanza Gul NWA ‘DAE (C) 25.03.1962 28.11.1988 22.05.2008 absorbed in PHED on 13.3.2008
80 |Aziz ur Rehman Khyber DAE (C) 08.10.1962 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
—_81 Muhammad Ratis Hazrat Khan SWA DAE (C) - 20.04.1963 26.11.1988 31.05.2008 absorbed in PHED on 13.3.2008
82 |Tariq Khan Swat DAE (C) 01.04.1964 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
83 |{Muhammad Nazif Muhammad Hussain Nowshera DAE (C) 05.01.1964 30.11.1988 28.03.2008 absorbed in PHED on 13.3.2008
84 {Abdali Shah Haji Sufaid Shah Malakand DAE (C) 01.02.1966 26.11.1988 26.03.2008 absorbed in PHED on 13.3.2008
"85 |Arif Qayum Khan Abdul Qayum Bannu DAE (C) 12.10.1966 23.11.1988 29.03.2008 absorbed in PHED on 13.3.2008
‘86  |AminGul Malakand DAE (C) 15.10.1966 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
‘87 }Asghar Hussain Gul Akbar Khyber DAE (C) 14.11.1968 22.11.1988 31.03.2008 absorbed in PHED on 13.3.2008
. 88 |Mislah-ud-Din Sharif Ullah Dir Lower DAE (C) 20.02.1965 24.11.1988 26.03.2008 absorbed in PHED on 13.3.2008
89 |Atta Muhammad Muhammad Younas Mansehra DAE (C) 10.04.1971 08.09.1997 01.07.2008 .
90 |Raheel Shahzad Muhammad Farid Mansehra DAE (C) 16.09.1976 30.08.1997 01.07.2008
91 |Sheikh Islam ud Din Sheikh Nizam-ud-Din D.IKhan DAE (C) 08.03.1961 29.08.1987 11.02.2009
92  |Farid Ullah Sherin Dad Bannu DAE (C) 10.01.1962 01.09.1987 11.02.2009

ot

(e,




S S " ";Public Health Engineering Departmeﬁt

Final Seniority List of Sub Engineer (BPS-1 lA) as stood on 31.08.2013

, - o . . Date of Date of Appointment o
S.No | - Name - Father Name Home District | Qulification | Date of Birth | Commencement of Remarks
Serivce to Present Post
93 Mumtaz Khan - |Zardad Khan Bannu DAE (C) 01.03.1963 27.12.1987 11.02.2009
) 94  |Imtiaz Muhammad Hazrat Wali Swabi DAE ¢) 09.01.1971 20.12.1994 11.02.2009
95  |Shujaul Mulk Shahi Mulk Swat DAE (C) | = 01.04.1970 03.10.1995 11.02.2009
96 |Shahid Ayaz . Mir Shad Ali Karak DAE (M) 03.03.1963 07.02.1990— 11.02:20097 -
97 {Zahid Ullah Dir DAE (C) 11.08.1972 28.06.1995 11.02.2009
98 |Farman Ullah . Farid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009
99 |Abdul Salam Mir Khalim Khan D.IKhan | DAE(C) | 25.08.1968 02.07.1995 230.07.2009

W

Chief Engineer (South) )
Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar

': / l,l’ / T & /7 '
Endstt: No. 0.0 / £ ~h I/f ’( b Dated Peshawar the ﬁzg / /3/2013
o Copy of the Seniority List is forwarded to the: - . ' ~

R . ‘ I - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
' g ' 2 - All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
S 3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.

4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

‘ S ETw ' .
Rz B . _ . Admdstra

Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar
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INMTHE PESHAWAN HIGH COURT, PESHA‘N&R
. FUDICIAF DErARIMENT

W.F. 271-P "f 2013 wikh interim reliet (NL

JUDGMENT

Date of hearing: 2.10.2013.

Petitioner/ Mushtag Ahmad etc. by Mr.Shah Nawaz
Khan, advocate.

5 .
_ . ¢ i
S o ,‘f‘[jﬁ}?‘? /’}ﬁﬁ;d 4
ity £t AP

Respondent/d .7~

RIS ARMFEHLA i, e s juds el shall a] » decide

WP 663-P of 2013 entitled “Muhanmmad Nisar Khan 275

zovi” s cominen gu setion of law and fact is involved in
both these petitions.

i, According to the petitioners:, they obtained Diploma
of Associate El1§ineer in the vyear, 1995 in different
techaologis and  since then are working in various

Government Organizations/Projects. However, on 2.1.2011

ihey  were  appointed as  Lob-Engineers  n the

respondent/departmend ot ad-hee batis after due process.

-

They wore st in caivice wicn the rzsnondents re-annointes
vhem vide office order Jated 156120 Prior to the

appomimens of  pettoners, wd Arovincial  Government

DO vige wihinch services of all




" e adbce/comract  employees of  the Province  were

ragularized, however, the same bevefit was not extended to

the petitioners. Moreover, services of some  six_

o

Sub-Engineers have been regularized after appointment of
s

the _petitioners,.  The  petiticners  preferred  an
E st

application/appeal to the competent authority as well as to
the Human Rights ‘Cell of this court. in this respect, a lettel

dated 211722003 was add=ns:4 to idfuman Rights Cell by

the respondents, wherein, it was stated that Sub-Engineers,
namely, Sher Baye » erd Musotas Aun lcid who were 38 and
3-9> vears old, respectivelv and were debarred from future
siployment in-any istitution of the Provincial/Federal
Governrent  for the reasons beyond their control.
Neverthelesz, handsome-share of posts of Sub-Engineers
were lying in the department and as a gesture of good will,
the petitioners can be accommocuted on regu'ar basis
A:;cording to the petitioners, they watted for some time hut

|

G NOL Feceive afiy  ronral cesuat fom the resnondents

W e the waure 1s geiag W expire, hence necessitated
e fhing ol Instasd constivniesa! pections.,
eved counsat for pe! mr)ne confends that the

have ac ed mala»del«. by iegularizing the

PRATIVPRGWEE S

pawng® Le”

services of other empieyees similariy '*hc'ﬂd who were

- TR T, e I BV s i 4-.(.” 1 R A TS

s paditioners but (e same benefit has be €51
i
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demed o the petitioners, thus, jhe freatment meted out to
hem s "i‘SC“’muT[O}j‘«"’]IChlSJlﬁ tenable in law. He was
of the view that the petiz‘ioners ard their families will stand
11 long line of jbbless people and would face hardship, if not
reguiarized. He maintained that the act of respondents is in
violation of j L‘idgzﬁems of superior c‘our‘ts rendered in various
cases. Further contended that the setitioners have become
overage  for  appointment in  any nstitution  of  the
ProvineialFederal Governmon:, :_':vhic‘n fact is bevond their
cuntrol and if not regularized wiil spoil tagir ﬁl"t;u'en Also
contended that thees 12 vacant posts a;v_gélab!e against which
the petitioners -an be accommodated. According to the
learned counsel, the imipugned act of respondents is in

violation of Article 25 (2) of the C onstitution, therefore, they

he directed 1o regularize the services of the petitioners like

sther similarly placed employees.

Leatned AAG confroveried the darguments Lo other
swie and  stralght aviev refeceed. o the adveriisemeni
Ceted 23T Apnl 220 agsinsi vition o petitioncrs were

appoinies  as - sub-Enginees:,  vherem it was  clearly
II N T . o

wiEneonad the the ter of wrporiaent would be on adhoc

“ubiis Service Commissan or whichever is earlier. He

vk of the view that asthe period of one vear has ejapsed,

basis tor one vear = tilf the arriva of it recommendees of

o

RRY4d

RS
k4



whichever is esrlier The reltioners amongst others also

participated 10 tie tast/interview. . However, after duc

process, they wvere appointd sn 20 ganuary, 2010, “On

R0, the pefit@iol.‘ftlél:s - were "ef-aplaoillfecl as
Sub-Engineers as a siop-gap arrangement. |

. The petitioners are tak,ing :'tﬁlla-e- ' éﬁél_ter behind
Act No XVI of 2009 and can be pressed into service in case
of those adhoc emplovees whe were hoi’ding the posts on
1% December, 2008 or till the cemmenczment of the Act,

RUUR TR S s o Toocn v Fl aqen Fas 3 o bel, e e
vhich is not the cese ‘n hand, thereforve. the plea faken s

At no help to tem. Morsover, the l2arned AAG nesduces

> oopy of the letter ated 1.72013 showing  that

st 8 — e ]
T d g

emylcyzes,

Ao e = v

retained by  the

1 e e iy a3 g e

who  were

N v S e A e e ¥ v T L8 1 et

s

ponderi/department have also been terminated after the

2 Y A e 1, B BRI A 2

service (Commission.

arrival of candidates from Pud
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K.eeping in view the abov:; discussion. we are of the
sansidered opinion that the petiticasrs hav.e failed to make
ot @ osse o onterference in tne constitutional jurisdiction
of thiz court, hence thiz peulion bemg without iy legai
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Fax:9220406 REGISTERED ‘ |
V o ‘Nos. C.P. 2026 & 2029 of 2013 - SCJ
. . ‘ ' SUPREME COURT OF PAKISTAN.

'Iélamaf)léd, dated L61 U 2014,

The Registrar, S
Supreme Court of Pakistan,
Islamabad, . - - : B

The Registrar, :
Peshawar High Court,
Peshawar, \

Subject:  CIVIL __ PETITION NOs. 2026 & 2029 OF 2013.

Mushtaq Ahmed & another - ...in C.P. 2026/2013
Muhammad Nasir Alj & others ...in C.P. 2029/2013
VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary,
i Peshawar & others ' , ...in'bot_h cases -
AN

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P, 271-p & 663-P/2013

Dear Sn }
['am directed to enclose herewith a certified copy of the Order of

this Court dated 15.01.2014 dismissing the aboye cited civil petitions with
directions for information and further necessary action.

L am also to invite Your attention to the directions of this Court
~otiained In the enclosed Order. ' |

Please acknowledge receipt of this letter along with its enclosure
mmmediately. ' )

Yours faithfully,

Encl: Order P _ , E ,

.(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP) -
. s ' _ FOR REGISTRAR
.. Copy with a certified copy of the Order of this Court dated 15.01.2014 is
<warded to Mr Sikandar Khan, Chief Engineer, Public Health Engineering

Jupariment, Khyber Pakhtunkhwa, Peshawar for immediate necessary action
sntreport compliance, - '

Encl: Order

ASSISTANT REGISTRAR (1Mp) 2 &
FOR REGISTRAR



iN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION]

PRESENT: :
MR. JUSTICE ANWAR ZAHEER JAMALL
MR. JUSTICE EJAZ AFZAL KHAN.

C.Ps. No. 2026 and 2029 of 2013.
(On appeal against the judgment
dt. 2102013 passed by the
Peshawar High Court, Peshawar in
W. Ps.No. 271- P and 643-P of 2013].

Mushtag Ahmed and another. {in CP. 2026/13)
Muhammad Nasir Ali and others. {in CP. 2029/13)
. " ...Petitioners
: Versus

Government of KPK through Chief Secretary, :

Peshawar and others, " {in both cases])
..Respondents

For the petitioners. Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR.

For the respondents: Sikandar Khan, Chief Engineer, PHEK, KPK.
(on court notice) .

Date of hearing: 15.01.2014,

ORDER

A}~1WAR ZAHEER JAMALL, J. - After hearing the arguments -
of the learned ASC for the petitioners and careful perusal of the case
record particularly the reasons assigned in the impugned ]Udgmenf,
we dre sétisfied that no case for grant of leave to appeal is made out,
includi;lg the plea of discrimination raised by the petitioners, as one .
wrong or any number of wrongs, cannot be m&de bo;sis to justify an
legal action under the éorb of Article 25 of ’rhe-.Consﬁ'fuTion:_ Bpfh
these petitions are, therefore, dismissed. Leave is refused.

2. So far as some other illegdlities'in the appointments

brought to our notice is concerned, in response to our earlier order

_{,_(fi'i@:%:’red 09.01.2014, Mr. Sikandar Khan, Chief Engineer, Public Health

¢
i

-..E.ri_gineering, Department, KPK s present in Court, he states that

s eeenclont ’ . ‘ .
intencent
G v of Pakistal o 2,.«‘“
SVT?TQ o e [WASIELRY :

1 amabad



G ReRE/ 13 % RERIIIET

<

T b C ‘ although many other fllegal appointees in his department have been

removed from service, but against moﬁy others such action is in
process at various stages and they are still in service. -

/ ' 3. in view of the abbve statement, 'L\e is directed to finalize
the action against such illegal appointees within one month frclam:
today and submHAhis report through Registrar of this Courf. In cose,‘hg
faces any difficuh‘y in this regord-, those diff-iculiies may also be brou'gh;r

to our notice so that appropriate orders may be passed.

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J

‘@ Yourt of Pakistan
isiarnabad

Supie
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. S | ANNEXIRE = [

't

YBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
R ) 2- Fort Road Peshawar Cantt:
B 8 Website: www.nwfppsc.qov.pk
e Tele: Nos. 091-9214131, 9213563, 9213750, 9212897
Dated: _07.04.2011

No 02 /2011,

Applications, on prescribed form, are invited for the following posts from Pakistani
~rizens having domicile of Khyber Pakhtunkhwa / F.AT.A by 07.05.2011 (candidates
applying from abroad by 21.05.2011). Incomplete applications and applications without
sorting documents required to prove the claim of the candidates shall be rejected without
mnation to the candidates. -

FDVERTISEMENT

" 4GRICULTURE, LIVES TOCK & CO-OPERATIVE DEPTT:
'FIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER
(HEALTH) IN L&DD DEPTT:

5
P}

.- QUALIFICATION: (i) B.S¢ (Hons) Animal Husbandry from a recognhized University;
"OR (i) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary
- sciences from a recognized university and registered with Pakistan Veterinary Medical

Council.

AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
: ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5.

THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

L GUALIFICATION:  (a) M.Sc Agriculture (Soil Science) from a recognized University, |
"OR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four
years of academic instructions after F.Sc from a recognized university; OR (¢) B.sc |
Agriculture Engineering from a recognized university. ?

AGE LIMIT: 21 to 35 years. PAY_SCALE: BPS-17 ELIGIBILITY: Both Sexes
- ALLOCATION: One each to Merit, Zone-1 and 5. o

i OMNE (01) POST OF BIO-CHEMIST

QUALIFICATION: Doctor of Veterinary Medicine (DVI\/I) or equivalent qualification in
veterinary sciences with M.Sc in Biochemistry or M.Sc (Hons) in Animal Nutrition |
- recognized by Pakistan Veterinary Medical Council. j

- PAGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.§
ALLOCATION: Merit. »

5 CTHIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER. '

. GUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Board. |
(i) A speed of 60 words per minute in Shorthand in English and 35 words per minute in |
typewriting in English and knowledge of Computer in using MS Word and MS Excel. ’
CAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes |
ALLOCATION: Three to Zone-1, Five each to Zone-3and5 . .

1 S

e s e I T T
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£9.

EIGHT (08) POSTS OF MN,.:. “ERVEYOR IN MINES AND MINERALS
DEPTT:

C:r?é:‘ALIFICATION: F.SC Pre Engineearing or equivalent qualification from recognized
Board of Intermediate and Secondary Education with (a) Mine Surveyor Competency
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized
institute : ‘

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL:EDICATION AND MANPOWER TRAINING

QUALIFICATION: (a) Bachelor Degree from a recognized University and (b) Diploma
of one year duration in Informaticn- Teﬂ‘ :mlogy from a recogmzed Institute.

AGE LIMIT: 20 to 32 years-;.;PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One each to Zone-1, 2 and 3.

PUBLIC HEALTH ENGINEERING DEPTT:

71.

‘Resources/ Civil Engmeerlng) fmm @

TWO (02) POSTS OF RE‘SEARQI:;IEQFFICERI HYDRO-GEOLOGIST.

QUALIFICATION: Second Division‘l#:S¢ (Hydro-Geology) OR B.Sc (Civil/ Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water
renngnized University.

AGE LIMIT: 21 to 32 yeo.s PAY ’;(. :ALE: BPS-17 ELIGIBILITY: Both Sexes

—— ..m

ALLOCATION: Oneeachto Me't* gnd Zone- 1

72,

EIGHTEEN (18) POSTS OF A%%!STANT SOCIAL ORGANIZER.

QUALIFICATION: Second Claso Maeter Degree in Soc:lal Sciences from a recognized
University.

AGE LIMIT: 21 to 30 years. Pg}f’_"éCALE:-;, BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION: Five to Merit, Th.réif;éf&,":h to Zone-1, 2, 3 and Two each to Zone-4&5.

73.

University.

TWO (02) POSTS OF ASSIS] A!\i:,‘,f:»(“!CIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claqs;Master Degree in Social Sciences from a recognlzed

/_-A:-‘;\» -
LELY T

AGE LIMIT: 21 to 30 yearb PAY SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. - A .

74.

SEVEN (07) POSTS OF ASS SISTANT RESEARCH OFFICER (WATER
QUALITY). |

QUALIFICATION:  Second Bivisich”B.Sc (Microbiology or Chemistry) from a
recognized University. ;

AGE LIMIT: 21 to 30 yearé ‘PAY SCALE: BPS-16 EL!G!BILITY Both Sexes
ALLOCATION: One eachto Ment Ame 2 3 4,5 and Two to Zone-1




e N

>
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes

3 i

0.

recognized Institute.

77

i
H
i
'
'

-
~ e
;o :
G, H

- Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a |
recognized Board of Technical Education. ' : |

i
79,

i ; i
AN :

 QUALIFICATION: (i) 2"° Class Intermediate/ D.com or equivalent qualification from
- recognized a Board: and (i) A speed of 50 words per minute in English Shorthand and

" TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

17

EIGHT (08) POSTS OF JUNIOR SCALE S TENOGRAPHER. |

35 words per minute in English Typing:

ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Z_one-4 and 5.. i

EIGHTEEN (18) POSTS OF SUB EN GINEER-CIVIL.

QUALIFICATION:  Three years Diploma of Associate Engineering Civil from a

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11  ELIGIBILITY: Male
ALLOCATION: Four each to Zone-1, 2. 3 and Three each to Zone-4 and 5.

QUALIFICATION:  Three years Diploma of Associate Engineering Civil from a
recognized Institute.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female |
ALLOCATION: Merit. - '

FOUR (04) POSTS OF DRAFTSMAN.

QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized |

1
i

'AGE_LIMIT: 18 to 30 years. PAY SCALE. BPS-11 ELIGIBILITY: Both Sexes |

ALLOCATION: One each to Zone-1, 2, 3 and 4. e
PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT
| COMMISSION

ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM |
COMPUTER OPERATOR 3

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year r

Ldiploma in Computer Science from an institute recognized by the Board of Technical !

CALLOCATION: Merit

i
20.

: ALLOCATION: Zone-1

minute in English Typewriting.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Female;

SPORTS, TO URISM, CULTURE, ARCHAELOG Y & MUSEUMS '

e o DEPARTMENT R o
ONE (01) POST OF ADMINISTRATOR =~~~ ‘

QUALIFICATION:  Bachelor Degree from a recognized university with at least five
years experience in management / administration _

AGE LIMIT: 21 to 35 years: PAY SCALE: BPS-17  ELIGIBILITY: Maie;i

e
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Detail Marks Certificates for all the' examinations shall necessarily be required and these
should be attached with the application forms. .

Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach- within 30 days of the closing
date. : '

Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges. -
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on_plain. paper or
Photostat shall not be accepted. incomplete and late applications shall also be ignored. .
Applications must be submitted within time as no extra time is allowed for postal transit. The
applications 1If submitted on the last date for receipt of applications must reach the
Commussion’s office by the closing hours.

Applicants married to Foreigners are considered only on production of the Govt: Relaxation
Orders.

No applicant shall be considered in absentia on paper qualifications unless, he/she
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s).

Govt. reserves the right not to fill any or fili more or less.than the advertised post(s).
Candidates who have already availed three chances by physical appearance before the
Commission and have failed for the post(s) having one and the same qualifications and
scale of pay shall be ineligible.

Experience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post(s).

In case the number of applications of candidates is disproportionately higher than the
number of posts, short listing will be made in anyone of the following manner: -

(@) Written Test in the Subject.

(b) General Knowledge or Psychological General Ability Test.

(¢) Academic andlor Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(1)

)

(3)

Main Branches of: , '
Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,

D I.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra

Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar. ’

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Brénch, Bank Square Branch-
Mingora and City Branch Tank

Note: -The candidate who appty for the post(s) are advised to make sure that they are eligible

for

the post in all respects because eligibility of the candidate will be determined strictly

according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

/>
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OFFICE OF THE CHIEF ENGINEER(SOUTH)
wdgmdi L PUBLIC HEALTH ENGG:DEPARTMENT
3 - KHYBER PAKHTUNKHWA PESHAWAR.

No_ s poty . PHE
Dated Pesh:the [/ 107/2013.

R - - Lg

To

The Secretary to Govt. of Khyber Pakhtunkhwa,
Public Health Engineering Department,
Peshawar. '

B

R s

Subject:- ILLEGAL APPOINTMENT OF SUB ENGINEERS

It is intimated that the then Chief Engineer (South) PHE Department
Mr. Ghulam Mujtaba appointed the following Five Sub Engineers on 23.02.2011 on
contract basis without observing procedure and formalities as mentioned in Esta
Code:-
1. Mr. Abdullah Noor Ex-Sub engineer PHE Miranshah.
Mr. Shahid Khan Ex-Sub Engineer PHE Koht.
Mr. Mujtaba Ex-Sub Engineer PHE Nowshera.
Mr. Shahid igbal Ex-Sub Engineer PHE Karak.
.Nlr. Usman Ullah Ex-Sub Engineer PHE Nowshera.

B

oA » D

The above named Sub Engineers have been terminated on 01 07.2013
on receiving list of recommendees of Public Service Commission.

The said posts were not advertised in the press. No test and interview
were conducted. No departmental selection committee waé constituted. Copies of
the appointment letters are sent herewith for your perusal. Inquiry in this regards

may be initiated agalnst the then Chief Englneer for making illegal appomtment of
Sub Engineers.

Encl: As above. X ‘ é‘ IEF ENGINEER

R
of; T



- OFFICE OF THE CHIEF ENGINEER (SouTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No._ 4 /p-/3/soaly  pup |
Dated Peshawar, the &7 /02/2014 . THy

o

The Secretary 10 Govt of Khyber Pakhtunkhwa,
Public Health Engineering Department,
Peshawar '

subject: ENQUIRY INTO ILLEGAL APPOINT MENT
seherence: Your letter No.SO(E)/PHE/S-27/2013/242-2

In this regard it is submitted that illegal appointments 'in PHE Department

hate been made in various times by various officers as under please:

A. The Departmental Selection Committee comprising of the following have
recommended approved illegal selection of the appointments of Sub

Engineers/Steno typists/Stenographer and Data Entry Operators ‘which

. Mr. Allaudin Khan (Retired) Chief Engineer Chairman
2. Mr. Syed Bakar Shah S.0 (E=II) W&SD Member.
3. Mr. Abdul Bashir ADO (SE HQ) Member,
4. Mr. Afsar Alj Qureshi Admn: officer .Secretary.

//f 1ief Engineer (South)

v e —



" GOVERNMENT QF NORTH-WEST FRONTIER PROVINCE
#  LOCAL GOVERNMENT, ELECTION AND RURAL DEVELOPMENT
‘ e DPPARTMFNT . _ :

N ()I‘IFICAITON

: ‘Dated Peshawar the 30" October. 200 -
‘i‘( .
No.ADMN(L. (;)/{)(1/1128)5’001 - In exercise of lhcpo\w.r\ Lnloru.d b) seetion 39‘

of the North-W csl l rontier Provincial and l.oc.al (;ovunmcm ()rdlnancc OOI (N -

WP, Ord, XIV of 2001) read with section 31 thereol. 1hc (mvc.rmm.m 01 the North-

We H( 5 rontier Provlmc is pleased to makc the Tollowi ing rulcs. n..lm(,lx- .

TIE NORTH-WEST FRONTIER PROVINCE DISTRICT
GOVERNMENT RULES OF BUSINESS, 2001,

‘ ~ PART.A
A GENERAL

~ v 3 - N '
1. Short title and commencement.s— (1) These rules may be called the North-

West Frontier Province District Governments Rulesof Business. 2001,

BT S G L
(2) It shall come inmto foree atonee; . 7

" . .
. . Wt ) .

. . . : “
S .

2. I)eﬁnit_idns.«- (1) In these rules..unless the context other-wise requires.-
. . N - K3 ’ :

- i ! ' ”
t. “body corporate™ means a’body having perpetual suceession and-

a common scal. with power 1o sye and be sued:

2. “budget™ means an oi‘llual sldlcmcnl ot m(.omc ﬂnd C\puldllurc

+

for a financial year; '
3. “business” includes® all work done’hy a local government:

4. component” mczms the oihu,s mcnlmm.d i column 2 of

-Schudulc I to the ()rdmam.c - T 4

' ’ . X - :T‘-. o

. Y S
' . T %
; : S
- » * o ‘

.
‘ . . . .
Y '-"
. N b \




|

B e

)

.4~-

ihe same 4§ pro,wded in th_c »()rdmance or; where the Ordnmncc has not so pmwdcd

an, dietermined by Gavernment,

s Y

2) The Executive District’ Officer shall, by ‘means ol_' standiﬁg"fox‘dcc&

Sirihute the work of the affice amang the officers subordinte 1o him.

(3} The cases enumeraled i+ Schedule i shatlibe submitted to the Zilla

Nazim hefore issuance of orders:

(4)  Reports on amy uf.he matiers specified in Sehedule 1. shall be

submitted ta the Zilla Nfizim for his information:

5. Scerctariat of l)wtrwt Goy ermment.— (l) F‘hcrc shal! be o 'mruwrml of the

[District (‘ovcmmem beaded by the lnstm( Cnordination Ofticer and Lompnsmg ot '

the decentralized’ dcpirmmms ur broupx» ol dc.pmnmnts as shown in the First

Schedule to the Ordmance

(2) . Each dcccntr'\luui ;,roup of depanmcnm c.h..\il be headed 'b)-' LAY

Executive District. Officer appomtui “or .nominated by thc Government “ for the

purpose. v ' I -

~

3) L’ach L\ccutm. thccr shali be n.sponSIblc lo 7|tla Na/xm throug,h the . .

District C oordmahon ( )fhccr and shﬁi chanmh/c his corrcspondc e 1hroug,h ham
6. Deputation of civil servants and powet of Diﬂtrict'Coort!inatiqu Officers.--
- (1) The civil servants posted in the dencetralized dcp'mmcnt\ chall continue to be

civil servants for all intents and purposes of lhc relevant civil wervants taws and the

N

rules framed thercunder wnh the umdshcauon that-

(a)  all civil ,crv-a.m's in - BPS- 1() o BPS:20 shall be' appaﬁmd S

Government or the Federal Govcmmcnt' as. the case may bc. :md ptwu

jcccntmli/cd DLpanmcnls from umc lo time,

+

.
PR

.

]

e

()rganuahon el Oft‘iusx e (1) The Or;,anw.anon “of - various oftices >hnll bc. _




. shall continuc ti_ll it is tifled by Government in .
,(2")‘»:. No cwtl SLTV(}H[ shall be lmnsl'crrcd from his post ina district except ‘ . '

' ] I. .
.

jcer shall hase the pm\crs.-of the -

rM (oordnmuon O
l’\ (RN BPS 15

(b)) ﬁu. Dm
¢ oﬂncc.rs/o!iu.\ais n B

ap’poimihg- aulhonty in ri.:wu@l th
. Provided that -no vac‘mucs are to be filled in by way of direct
icrs and’ tht. oﬂm.rsloihuals of the xurplus pool ure 0 be

ru.crullmcnl or trans

absorbudladmsted a;,amsl ihe vacan ies:

¢ that even afler the said period ban on recruitment

provided lurthe
in the Finance Department.

nder the ordm ofthe Govcmmcm

¢ tase may be.

Hon ()ﬂu,cr. Qr as &h

\at thc. Dtstml (oordma

ProVided it
Nazim,

¢ mumlmn of the

may. Suo Mmoo or on th
inetlicieney of

Dlstru.l Ofhcer,
tvil servant ior \m

the L*xccamvm.
initiate: dlsmplmary procu.dmg,s against a ¢
and submll thc. outcomu of the pr oceeding

W

o to competent authority for

malpractices

- decision. o .
. s . Kd

e

(3) . In dtscnphnig malts'rs the 7i f ol'k'\tcrs in BPS-19
{

tla N.umt n cuse 0
cers in BPS-16
he North-West Pront

5000 (N-W.F.0. Ord-

and District (,oordmc\m)n ficer. in the case of olh 1o BPS-18. shall
wer

lhe compt.u.m authority for decision under t

rvice (spu.h\i powers) Ordinance

ve Su.rctury umc,mu.d

refer the cases: to:
Provmce Remova! from Se
No.V of 2000}, ihrough ﬂw admmmmu

owdure for (hbposai of busmu\ e (1), The cha’nncl for
a Nazim is lhc l\uu

¢ orders of the 7ill
sed in this bdm\l by tlu. l)mru.t Coordinati

7. General Pr
g or trammmmb th five District

er 9pucnt|cally authoti

Obta’m in
on

Ofﬁcer or an offic
Ofﬁcer. o T

" R
sha\l bb passed in: an;, whm. a vubal order I8 givcn,_ it

@), Al ordcrq
carliest Qpportumt) by

ced to wrmng, yat, lhe th otllu.r ru.u\ m;z it

should be rcdu




rtzm.m 10 whnch a case

¢ arises oS lu the Depal
on Officer for -

| ‘,‘:'3) i any: doubt. or disput
c i)lslncl Coordmau

Htaperly pertains, the matter. shall be refereéd 10 lh

decision.

Detailed instructions . for lhc»d"\sposal of business«in -the District

(4)
administration shall be issued by the Dsstnc& ¢ oordination ()i‘l‘-iccr._
c.omm ene s hw. rule or pohcy it sh‘ail be thz .

(5) Iany arder happens 1o

10 pmm oul this 1o lhc au pawnb Il'u. ordur.

thority

duty of the next below officer

y:
R

e 7 aila Namm
er to sugg,uat a

for the: orders of t i bhdﬂ be

While submitting a case
i Qnordmalmn ()l‘hc

(6)
jve District (')mccr/{)if;tr-w

die duty of the xeeut

definie tine of action,
The manual of instructions  for
Govcmm&:m‘from time o

of the District

and ru‘(mX -

y the Chict Su.n.mry ol
the - SLcrelanal

8. Office ad ministration

provincial Civil Sccrctdrml issued b
mutates mulandlx be applicable 0

time  shall.
powers 10 issue

r shall have. the

nation. ()m(.c
he mstrucuons alrt.ad

and the l)lsmu Coordi

¢ 1o and not in derogator of 1 y issucd.

Government

nstructions in ddition ther

k4 .
9. Official language.-—- (1) The official lan;,uau, of the D's‘;tr'lcf Govcmmcnt
c.dcrad departmem

mpondu.nu with the Pro crnment and £¢
hall bc. macic 10 c.onduct the corrn,spondence with the

for official corr vincial (10\'

chall be English and eﬂorts s
1Urdu. co

people representative and pubhc in y.ncral i

2y Al notices affecting the citizens shall be published at \east in.two Urdu
dailics having vide circulation in the local arca. . e -
/\ Zilla Nazim shall assumu the \,harg,t, of his oflice

(0. Zilla Nazim-— ()
n.uh ol \m.h ()liILL. )

from the date on which he takc—s upon himsélf the

2y Government chall notity the dates,of assumption of the office

4 Zilla Nazim o the Official Gazetie, Ce

ses of the

“-
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T : i)mnct Coonlmatmn Depart tments— (1) An ofticer appomu,d as
’ C o'oniinatton Officer shatli on qssuming charges, as such. exercise such pow
re. nu.nuomd in section 28.

. pere

fsrm suc.h functios

Yolice ! Ofﬁccr.-- (1

1 and dutscs as @

y ‘The Dlstl ict Police

il keep
e

()Hu,t.r sha

Jio anquithity.

Distig

ors ‘md;

the Zitla .

shall, v

12, Distnct
CNeim bcnem\\y mlormcd ol all matlers affecting pub
particular submit rz,pon'thmu;_.,h the Zilla Nazim. 0 Prmmcia\ Government of all
cases ﬁkc‘iy:\o h_:_wc major pohuca\ repercussions.
the Zilla

intendent of Police shall Coordinate with

det in the dis ply with all

- The Dismct Supert
il com

ce of law and or itrict aod sha

(2)
. Nazim for-the maimc;umn

‘of his orders.
.
_ PART-B )
U4 pEPARTMENTAL PROCEDURE

(1) The t}:‘xccmav'e Districy Offieet

f rules.—
bis

obgervanee

ntcrpre(atism 0
ot these cutcs N

any duubt or ¢
\ (auvunmu\\ {t

L Coordination,

rcemcnt and i
nsnble for th
t of oihus assiphe
it shal

13. :"E;nfo

be * resSpO
nmam/(omponen
reu-.tson of, thes
ficer. whose deci
the Zitla Nazin

¢ careful
ispute @ises

d 1o hm and if
wough

shall”™

Depa
as ‘1o he7interp
Coordmauon 0
bmm the ordt.rs of

i be ;ct«.m.d 1«

e ‘rules,
nal. The Distric

sion shall ‘oz ti

-District:!
3. whu(, m.c.us:aar\

officer shall b
y 0 these rules ghall, wherevet considered

h\stmcllons anu\lar
ation OQffeer:

)
hecessary, be mued’by the District € oordm
ade by W

\uircd o he

ral orders re
; \li'nn with e

, proyided that any special of generi
Depaﬁmcms in lurmﬂ of these fules may be iesuivd by them in consul

Distrl'ct C oordm.xuon Officer.
n'nf orsigrﬁ, justrumentsy ugrcemcms, c(mtx'm:t"utt.»- (h ailE
he taken in the nae

14 Authentmat:o
ernment ghall

xecutwc. action ¢ ofa Dtsmu Lmv

of the Nazim of the. rcspcz\wu Otstr\ct Gover

be c.\;prcsscd 0

nment.

P
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i, lrt!uprct.mon of rules and - orders rc!almg. fo service matters,
other than rules and orders i issue -d by the.. Dnslrtcl (:ovunmem. }’
o | and - ' ; ' R AU i ’ s :-" . ) ) ; }
. . .o . EEEETE I ) :'.“.11 i ‘ [
- 2 . '_': R NS I RS R :
v. . any change in- thc terms " and. conditions of - service ‘or«thg

statutory.. n&ﬁts and privileges of lcdcmill’m\'mmal

Govunmwt ‘aurvanls scrvmg, in the l):stmt

{4} No order in respect of the cmolumen&s.:tbro_motion or condition’ of -+ - - S
service of any: officer: employed in the - Finance o_hd-,l’lahn'_ing Jl)cpértmqnl% shall-be o
-hztw:d and no expenditure propesal relating to 1hat'l)épammcm'sishal! be .sanctioned
without prior comumncc of the ¢ oordmatmn Department, The District Coordination
Officer shall exercise in.. re:»pu.l of such inatters, . lhc-lunumns of- ﬂw Lixecutive
District Oiﬁcu, Finance and Planning i)'.partmcm s bt

\
v .- [}
SRR VRIS L R

K
o 0

17. Consultation wi!h Finunce zmd !‘ianumg Dcpartments.--- (U No t)v.p.xrtment
shall, without previous consulmtmn wnh the Financerand Planning Department,
authorize any orders, other thin” m’dcrs in pursuance-of  any - general or spcuai
chb‘umn madc by.the Finance and i’hmmu;, Dt.pamm.m. which dircctly or indirectly

affects the finances of the District. or which in particular involves-
‘ k4 e ’

Ty
. et IR R 4
- . .

.

(a) rcimqutshmcnl remission « or : ass:gmmmf iof revenue, actual for .
-potcnual or grant of guarantcc ag,amst it or grant ot lease of land or

._mineral, forest or water power rights; - 57+

.

f(b)‘cxpendlturc for which-no provision.existss .+ - 7 - 2 e
- {c) levy of taxes, dutics, fees; orcessest e e s
. {d): rc-approprmnon within. budy.t gmnts- and - N R I

(e} alteration in financial. procudure or m thc method of” compslal:on of
accounts or of the budg,ct estimates. |
Lorbogsndied e g "f;.n",:' I R T S SO LT 10
- (2) »: No:amendment.or interpretation of the‘:Distri'ct'Scrvices'Rul‘cs";hif"-'a@.
as have no financial implication shall be made or issucd by the Finance and Planning -

.Depanment without the prior concurrence of the Coordination Department, . &[>

L T T L L T
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5

(3) ~ No propossl, which m, tes previous consultation with the”
:.'and Planning Department under stb-rule (1) but in which the Finance and Plan
Depanmcnt ha:, not concurred, ‘shall be procudui with, unlesy a decision w00 1ha
ef“fcct has bccn takcn by the Zilla Council. Formal order shall, nevurtheluss, issue only .

“after 1he Fmance and Planmng Deparlmml has exercised scrutiny over iz details of -

- ' thcproposal* j

<t omt 4y Except to the extent. that power may have been delepated to
Depa'hméhls under rles. framed by the Finance and Planning Department, every erder
of a Dcpanmmt convcylng a sancnon lo be enforced in audit shall be communic il

.

to lhe audit authorities. throu;,h the Finance and Plannmg Department.”

CEE T
‘ L]

18. - Consultation -with Provincinl Law, Parliamentary Affairs and Humun

. i'(;'\,_‘ : ’ : Rights Depa!"tmeni.—- (1Y The Provincial Law, Parliamentary .AfTairs and Fluman

N e ' Rights Department shall be consulted by the District Government-.

I - s g v S
LI
-

(a) "~ -onalf legal questions arising out of any case:
- Ab) .- on the interpretation of any faw:  ~ + -«
(¢) .rbefore instituting criminal or civil proceedings in a court of law

v -

“in »'Vhich Govcmmcnt is involved: and -

.'

' ((I) ia wherwcr cnmmal or c¢ivil proceedings are rmnmu.d agamist

S Dssmct Government.

,.‘__,.

. “ .

~The Public Prosecutor. Government  Pleader,  Additional Public

{dstronal Gavernment Pleader shall conduct civil and criminal case <

N ‘ .‘nst a District Govcmmmt on-behalt” of that Government on
'- Oncd on- case:to case. basis, by the District Coordination

veim or the:District Government.

_ament shall adopt and follow the model bye-laws
: p”’ SR T ft.any:other bye-laws under the ordinance. not
- o . “bye-laws. which shall be sent 1o the {aw

od may, afler such vetting and approval,



L a
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19. Consultstwn bctwcen thc Dlstrlct )Jcpartments aud ‘i’ro‘vinciiﬂ Ofﬁfﬁ-ﬁ;
(c Cascs‘ requiring the approva} of the Provmcnal Govummcnt shall be referred ‘iri-as
‘complete form as poésibic,-;d the Administrative- szaﬂmcm concemcd by the- H«,ads ‘
. of District Departments zhfoz;gh District Coordination Officer and shall ordinarily be '
‘s.euled in personal discussion bct:\i«'ecn the Head of the I)istric'i"Dcp&ir@ﬁxcrm_t and t_hle‘

Secretariat Officers dealing with the case.

. - - -

20 Relations wath Provmcml Lacal Govemmem Commmzon.——' (l) Thz. Zila

%
%
2
%x,

:

Nazim- shall cooperate with the Pro"mcm! Local Government Commlssuon in the due
dxschargc of its tuncuons under Amc,h. !3" of thc Ordmuncc , : |
(7). Between any depurtvent of Oovcmmcnt and th«. I)mnct Government.
or between two Dwtr:ct dovcmmcms..thc Nanm shall cause lo pmpam a compete'
case with all the documents roqmred«and require the Dlsmct Coordmatlon Officer- to.

forward the same to the sccretargat of'lhe Provmcsal Local Govcrnmcnt Commtsszon' B

Provided that if the dzspuu is not amxcabiy resolved, the .aggr‘icchd'lpany may "
move the case .before the (lnd Lxu.uuw. of the Provmcc. for resolution
through the’ Chief Sccreury uf‘ Gowcmment and the decision of the Chu,f

Executive theréon shall be final. -

21. Executlve District Officers’ (‘ommlttcc --(l) There shall be constituted an
Lxccutwc Dnstnct Officers” Committee with the Dl.stnct Coordination Officer. as its
Chairman, Jo facilitate coordination umongst (‘;ovemmcnt Dcpanmcntﬂ to prov:dc

venue for the cofsideration of mdncrs nl com.mon mtm,gt and to tcnder a venue Ior
the consideration of matters of common 1ntm.$t and to tcndcr adv:cc on zmy case that

may be rcfcm'd 10 it by the Zilla Nazim or thc. /l“{l Counul

-

(2) An Executive District ()Hu:cr who wuhcx that a pamculur matter be

discussed in the Executive Dmrnct C)ﬂxccrs Commitiee m«.ctmz, shall inform the

Coordination Department of his intentio.of’ doirig so and- forward twenty copm ol

bric{ note on the subject which would iorm the basls ‘of dxscussmn

2 iems Spparale ddire

P
-

s

L G R e
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“(3) . The (,oordm'e.t;on I)c.pm'tma nt shall issue nouw of a mutmg tm,mhu
waih the agenda. wcll m ddvancc of the meeting, -Lm,cpt_that urgent tems may. hc

- considered at s_ho;t nm;u:,

1

at

(4) ¢

et

Fxcculm l)wtnu ()“lu.t\ Ke nmm:tlce meeting, shali b ¢
Distr ut ()i‘ht.«.r\ of DI‘S!Y!L!

tilendui omy

by Executive Dlstrtcl ()ﬂnu.rs and Assustam Exeentive
Departments, Of su}.h other ofhcux as ma) be rcqmrud by the l);smu (mrdmatmn 7
Officer. S : ;
- .'( 5) ¢ Mmutcs of liw mu.tm;, ehal! be rcu)rdul b\ an . oﬂ:«.u"ot e
, 'Coordmauon l)cpnrtmcnt who. shall .uu.nd the meeting for thc pu;pmc nnd shall bL !
- c:rculatcd aﬁu‘ npproval by th4. Dmru.l Coordination Officers as S00N a8’ possible.
o (6) Concius:cm rcuc.hcd at the. mu.tmg of . the: L\Lcmw Dnslmt Ot‘hu:
Lommmce shall not ‘be lakm as, “decision of: the-District (:ovcrnmt.nl. Any furthers
action rcqmrcd shnll be tdkcn by ‘the DLpartmcnl conurm.d in uuord.xm.c with lhl.
rules. . . e o e .
22, Rclanom of Ihc mmm (.ovcrnmcnt and Zilla - (mmcx&-u (1) The
Dlsmct Government shall prw: nt all the bye-laws, pr&.pamd undu the ()rdmamc 10
S the/ma(,ounul fompprovul .,,‘ N - L 3  .' T
: S o (2) Thc ‘District Govunmcnt shall obtain approvai of t'he&.].‘i-‘l.lhf(‘,'bunc‘ii“t’éf._" \
o .|mposu:on ot la*w; on the. *.ub_tt,&:ts qpmﬁv.d in, Para»l of the Sdmduk.»ll ‘ o i
' T : C k.,;.!,“; . :;‘; _.::'.:t . [s . R [V o o ' ?
o : e .' | ,g,'(3_) ‘l’hc D;stnct Govcmmuu shall.gct appmva[ of_thé -Ziilzi.a(;‘.ounc'd.'fnf" o é
ent-plans; annual and cupplumntary. budgetary :

rm and short term. dcvciopm

. long te
; pmpOsals of the D;strlc( Govunmt.nl aird where rt.qumd intra- d:stmt fiscal transfers.
i
nL By RRNTASE
N '
<
i o~ , E 12
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‘ ‘ 2 ER R TR
© SERVICES
2.3”, Publi‘c Servicé Commission.-— The advice of the Public. Scrvice

B Commlssnon shal! ordmdril) be accepted by the Dlstrtct (:ovcrnment(s) in all rnancrs .

‘where it is obligatory to consult the (ommlwon under any rules or rcgulauons for the -

shall be suhmrmd to-the Cha:rman Local Govcmmcm (ommssslon, who may give

an - opportunity  to 1hc Public Suwec (omumssum of further Justifying its

.

rucommcndauon bdorc a final dcc ision is takun

x

24, Selection Board,.— (1) I‘Nru,t (mvcrnmm( ma) constitule one or more

those to be macle on the advice ot the Public Se.r\.'u.c ( ommzsxlon. to he madg on 1hc

advice of such SciLcuon Boards, under the !)umq Suvu.c Rules, whcn tramcd

P -

v

“ time being in force. if it is pfOPOS(.d not to accept the ddvme of the Commission. it

. Sclection Boards and specify the appointments and pronumons to posts, other than

{(2) In case. a {)cpanmcm d<>c" not proposc to acco.pt the adwcc ot~

seleetion Board in regard to a matter jn which, us advice is rt.qulrcd under :.ub-rulc '

(1), the case shall be r@tumed to the Sdu.tuon Board for rcconsxdcmuon. and the
Selection Board shall reconsider such case.- !f‘ on reconsldcrataon the duﬁcrcnce sull

persists, the case shall be submmud to the Zilfa Nazim through the Cooi'dmanon
Dcpartmcm for his orders, R ICEE o
. . - ' .

i

8. Posting and tmmfer.—- (r Postmg,f r ranstu' of’ Omcc,rs/OfT'clais shown in.
Column 2 of Schedule-1V shall be made by the author;tu,s shown. agamst such
ofﬁm:m/oﬂscuh in co!umn 3 thereof, o '

caa

(2) the D:strict (oordnwuon De p:mmc

.

@) transfer the holder of a tenure post before the completion of his

lenure or extend the period of his tcnurcz,‘zmd '

tof the District shall "consuit
Gover nment :flt s proposed to- * ’ ' |

s TepareTpw—
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PART-D .7
- ZILLA COUNCIL,

16. - Manner of submtsston of cases to thc Zliia Nazxm.—— (!) Thc [.xccuuvc

District Officer of - the Dcpartnu.nl conc:.rm.d shall - u'ansmu to lhc l)nsmct

Coordination Officer, a concise and lucid mc‘momndum of" the cascs (hcremaflcr -

rdarrcd to as-the Summary™) Uvnu, ‘the baukﬂround and rclevant facts, the points. fOl‘

decision and the recommendation of the Lixecufive {)nstrtc( ()ﬁsccr l'or 1ppmpnatv. )

orders of the Zilla Nazin.

(2)  The summary shall be selt-contained as far as possible. and may

include as appendices such relevant papers as jpre pecessary  lor the “proper

appreciation of the case. S

. .

Ty e
y !

3) Where a case concerns more than:one Department. the summary shall

" not be forwarded to-the Zilla Nazim unless the case has been considered by ail the

1

Departments concc.rm,d In" the eveni of dxﬂcruu.c of opinion. the points of

difference between thum. shall be charl) <l«md in the Summary. a copy of which
shall be ‘sent by the’ sponsoring Dcpanmcn( to - other - Department concc.rmd
simulancously with.the transmission of the Sum_‘mﬁr& lo-ll‘w Zilla Nazim. -
4y  No Summar'y.comainirii; a proposal ixi;olvin" financial imblic‘ations
shail be submitted to the Zilla Nazim unless the Fi mancc and Planning Dt.partmcnl has
heen consuited and its views mc.orpomtcd in the 9ummar5
(5)  The Coordination Department shall satisfy jself that the papers

submitted by the Lxecutive District Otficer are complete and in appropriate form. It

shall ordinarily return a case which does not mect the requirements of these rules, of

any other instructions on the subject. ' .

B
.

27, Procedure regarding meetings of the Zilta Councilw—- (1) - Regular

. . . . . . . oLt 3 )
meetings of the Zilla Céuncil to discuss ordinary business shall normally: be held once

a month on a day i.md time to be fixed by the Zilla Nazim: .

”
.
.

@
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.decided. hy thL Zilla Council, the l)t:pdrtmcm umu.mcd shall take prompt mron m

. give effect to the decision. .~ +
: A 2

bl %ﬁﬁw A%Mkﬁ&ﬁ@@i wub, AV'W¢N49T#

Provided that the Zilla Nazim may direct any variation in day and time
may-call for special meetings of the Zilla Council at any time on any day

urgent business..

-
B RS

U N : L. t.‘
-2y All drafls, of h}‘C-T{i\\'s or orders. having the foree of faw shatl B
submlmd to :the™ /al!(\ Council afler. the same have been vetted by the b

Dtparlmcm and no Lhanges shalt b imade thurcm except with the knowledge of ihﬁ
Law-,l)cp_n_nmcnl,!ﬁ T .
¢ - : R",

3) . No case Iqr mdusmn in the ag,md.n shall be aecepted uniu» it rone h« 5

. the Cunvener o’Hhe / t!Ls Cmmc;l at leadt four dwr days inadve attee of the meet nw

- ip'" Lot S gt ARSI - i
-

54y The Convz.nc of the Zilla Council shall ordindrily issue natiees 1o lht‘

‘members 01"'1h6 .I's'l'l'a Council at !cast-lhrcc daw n gdvance n! A umumu. the dund<,.
of !hc mu.tmg.stoutho.r with' tha. summarms relating to t?u. items on agenda. in e

case of bpcmata~mut1n;,s. the cireular notice: may beissued less than lhrm daw Ik

ad\mncc., il T it B e

- (5): Thc h,\ewnw D:stmt Oﬂaccr wnccmcd mth a case shall: mund xha

mcumg of the 7 ifta Couticil m which the casc is tmdcr discussion. He sim!l hmswch

‘take no part in the discussion unless invited fo do so. L

§ - L . U e e N
Pegeo S A [ el e e T . . L
H i . - " .

- (6) Thc ‘District (oordmatmn Oflicer shall: mlend all’ indetings. prvparcd

record of the d:scusslon and sibmit the saime for appmval of the Zilla Nazin. R

.. .
. Lo

L . N

-y “ . . . -

.28, Af:tmn on thc decisions:of thc Zilln (‘ounm! ~ (1) W!n 1 a case has bu

~

o 2) ‘Jo ensure tmplcmcntat!on of ‘the Zilla Louncai decision:, 1hc~

_Executive Dmx‘lct Oﬁzcer of each Dcpartmcm shall'keep ‘a‘tecord of all the df*usmm

‘-convcycd to hlm and shalt. watch- progress: of action until’it is compla.tut It ximll e,

SRS

h:smesponsxbt]l.ty as»Lxeumve District- Officer of the- Dcpanrm:m Sponsoring, e

BE



cuse. Lo umsult or inform any other Dup iriment wmcm»d n mdct W ensitre Eull '

ampicmcnlallon of the decision.

(3) lh<. Diszrlu (vm ding mnn ()l!u.cr simll _\ydtd'fj fh’c-impim'nﬁl1luii()ﬁ"('»!"T"_,'f

cach decision. 0! the *Zilla (uunul -and the, f\cu:tm )Ismu ()Hlau‘ in thc

Department concerned” sha]! suppl\ -"o 1he‘ Du;trlct'x (:oordnmtmn Officer su«.h{ ;
documents-as ,the,laltcr may. by ;anml or special u.qucst rc.qmrc 0 enable him to

‘complete his record of the case. . ¥ ST e

(4)  Lach Department shall maintain record of cases’submitied to the Zilla -

Council.

(5  the Governor i 1hg‘(_‘hite|‘ Mini;w;‘f ()'f.’:':ilick"Nurih-\\'csl Fromier
Province may require tor submit for their g'.‘unsidcra-alinn any matter on which a decision
Hhasbeen taken by the Zilla Nazim uir'llic Y.m;'l.i’nﬂncit. as-tlie case may e,

e . S
29 I’mccdurt rq.,atdmﬂ C mmmﬂcu of thc-/:llu Louncll - (1) \-’lcclingﬂ'of
the Commitiees of the Zilla Council, shm lu, conyened: h\ thc l)mml (uo:dnmlmn
Otlicer under the- duccllun of !hc ( umgncr( hairmian of the (nmmmu who' shall

.DI‘C\I(’]C over the mcctmg(s).. o " .

) Otlmcrs/()!hualx of the i)c;wtmcm wncerncd m'n be %\oualcd \\:lh

“the deliber atmns of the Commitiees s ‘md when' mu\ndcrud:numml\

. ot . . . _‘ . ’t

Ja -

(3) - The provision of rulc 2();';'14. an"d " shall ap'ply mulcms mutundm to _

the manner of submission ol cas .u~. m,. and ‘the prmcdure tor thc mc«.tuws ol thc 2

Committees,

Py
-

g
o




PART-E
MISCELLANEOUS PROVISIONS

a 30, I’rotcctmn and (,ommumcttum of Official Information.—- (1)~ No
mformatlon dcqulrcd directly or mduuc.tl\ from ulhual documents or relating o
official mall(,rs. shall b(. <.0mmun|cdmi IW a DistrictGovernment servant to e press,

o non-offu.ml or n[huals belonging & other Government oflices, unless he has been
[,enerdilw or epu fully mem\ ered 1o do so.
(2) Dul 'nigd msuuumnx shall be issued by the District Coor dination

L3

()ﬂlu:r for 1h<. n\..xlmu!l and custody ol official documents and information of a
c_onl'ndcnlial character K
(3) ',('31'di|1£1riiy all ()H:u‘:l aews and mh-nmuun shall be conveyed 1o the
press through the Public Rel: almn-()!!uu to the Zitle Nazine and the manner in w hich
this may hc done shatl. by puum;nhcd vcnc;';ilt\ or specially inocach case by the

D|s{r|<.l Coordumlum Officer. whe I)Mm.l fn(minmlmn Clheer and such oflicers as

mAy be aulhorl/ui slialt m,l as nlhu N \pnkc.snmn ol llw District Goyernment,

- B
. ‘ - B : . . . * ]' \ . .
31, © Channels of communication.--- (1) (u:rcxpumlcnu, mlh the [mwmmi

(;()Vt.rnmcm shall hc umdu&.l«.d dnu.ti\ by the Dep artntents in FU\“- A ki

dllmdltd to them, zmd it shall mdumnlx by addressed o the flead of the Attached
i : . a
Dr.partmmt conmnn.d FRRS R

(2) - All mrrespondcnw betw cen Oustrict. (;munmcni\ and the Secretary of.

fhc,'f’l;ovinciz!l (mvcn_mwm Departmeiyts shu!,l he conducted through the Heads of the
A;fached [)cpartmeniicbnccrned ’ ) '

(3) All mlf.r District corre: pondence shall be conducted by the I \uutnc

District ()Ihwr of lhc I)uparunum through the District ¢ vordination OfTicer, N

(4y - Al cu_rrcwpnndcncc with in a District betw cen the Departments shalk be

“* 7 conducted through the Exceutive District Officers,

R IR ¢TFTIKHAR ALISHAH )
o Lo - SECRETARY, LOCAL GOVERNMENT &
3. ‘ - o 4 - RURAL DEVELOPMENT DIEPARTMENT, v
N , N ' NORTI-WEST FRONTIER PROVINCE .
o~ (\ SO\ i %
\\.‘M \.\:. . .; ot :'a“
‘ RN ‘I N . :,t\ ‘.5"‘: L . . . : ' ' 18
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v v

DIST RIBUTION OF Bl SINF", AM()N(; G
Dlg'l RlC'I 0 l< ICES '

ROU PS OF

Allocﬂcd Business

Sy, No. ,Groupofl)istrictl()fﬁccs

i Agriéuiture] T .'Agrlculture (E\tcnsum, Lwestock, On P\x'nl Water'

Manag,cmcm, Soit C onscr\atlou. Cnopcratn €5y

’ o ~Wild Life, Fisheries aid ¥ or(..\(.s).

S a: Agriculture Fxt nsn B A "
AL (Extension). (). Admnmslrﬂuon Im.mctal and tcchmcal control -
‘ ‘ " ofthe fiekd tormalton in the district. ‘

~_.( ) - Aduwemcm ofdrt.a and pmduc.tton tarx,cts of

“Crops.

. ( ) implumnlauon oi’crop production strategy :

: ing:ludmb agronomy ? and: plant protcclmn
S "ia‘rcmmd by the Provincial Agriculture
‘ {)cpartnwnif. N
"(.4) Prupakutiono-f‘dclailcd training schedule of all |
S 1r.11mrq within the frame wark of phases |
a3 " decided hy‘i’mwnu.\l Agriculture l)updrtmmt i

N “and dissemination of production technology

through training prdgramlm: in every village of

© the district. A

O I(.s.dbdt.k of rasearchablc problc.ms (¢}
w ‘ 3 l’tovmua] Agr u.ullurc Department.

(6) ' ld«,nt:l:caunn. plcpdmtmn and Implun.t.nta(wn

. ol pr mcch approv«.d by (,nmpetcnl autharities,

n !mplmmu.xuon pr«.pamtmn and L

uuplmm.nmuon of plmu.ls approvud by

19
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competent authorities,
. ‘ ‘ (8) fmplementaiion ol Agriculture laws, : .
. (V) Management ol agriculiure cxlcnsi(:r‘i‘!‘:u‘nu‘ ;m«f.~
pardens. '
(10) Service matters relating o the district cadie,
A . (rn Maintenanee ol sovernment buildings.
. ((12) Purchise of stores and capital goods.
T ) ‘ :«';_ o - (B3) Participation alongwith requisite data in reviow
‘ : mectings held by Provincial Agriculture
Department. - -
' (14) Feedback o Provineial Agriculture Departmoen
on zllIAH“w :150@. as per ime o time nstracticens. i
(15) Inuﬂcu'\u!lnliun t.w['crop production 5[1‘:.11_1(cg_\. |
' including agronomy and plant })1'(\.Eccti\)l;.
(16) Achicvement of area and production targets ol ‘
all crops, )
: a
. " = B »
‘b: Livestock o " Malters 1'cl:rl’ing,; o
. R . ‘ ,
(1 Artificial In.\'cm-in;l.liun |
e ('2) Promotional ¢fTorts Tor establishment r)l:l):zi$'}- ?
- ' . Farms in Private Sector, . _ ' :
' (23-)" Promotional'efTorts for establishment of Pourliey %
_ . " Farms in Private Sector. ;
) . T () Prevention of animal/poultry discases, extension I’
) o SN g services, - ‘ N ‘
o e (8) Training of Villagers on: |
. - S Lo ) Prophlactic vaceination
' : . w ) . '(ii.) ~ Management aspocts :
) c ) : (iii)-' First Aid Treatment |
‘ . . .5. : (6) [.i]]fbl'é&ﬂa‘ﬂl of Prevention o fCruelts to
o o ‘_ Animals Act, 1890.©
B (7. '._l’l'o'phyl‘:-tgﬁc Vaccination.
L ’ ‘ ' 20
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'BEFORE THE PESHAWAR HIGH COURT, ‘PESHAWAR- -

Writ Petition No.d/ﬁ//zom |

y !
Abddliah Noor Versus - Chief Engineer & others

ADDRESSES OF THE PARTIES

PETITIONER:

Abdullah Noor S/o Haji Shulozan

R/0 H.N0.911, Street No.25, Sector E-5,
RPhase-VII, Hayatabad,'P'eshawar.

RESPONDENTS

1. Chief Engineer (South), Public Health
Engineering Department, KPK,
Pesha',war. | ’ | .

2. Suberintending A 'E‘ngineer, Public
Health Engineering Circle, Peshawar.

3.  Executive Ehgineer, Publicl Health

 Engineering Division, FATA . e LoX /°7

4. Chief Engineer FATA, Works and
Services Department, Peshawar now

~ Public Health Engineering
Department, Peshawar.
“5. - Secretary, Govt. of KPK, Public Health

Engin‘eéring Department, Peshawar.

Petitioner
Through /L_/ﬂ_/vﬁ kb
Saadu?a.h.&,g?: Marwat.
)1

& 4240 o
Robina Naz;

Dated: 07.2013 Advocates,’

e o ) S .
R - .
! P
B v l l @
‘ > ) -
“ - . L -

Arbab Saif- ul Kamal -~

s BB,




PESHAWAR HIGH COURT. PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

Order or other proceedings with the order of Judge

11.9.2014.

W.P. 2146-P of 2013.

Present:.  Mr.Saadullah Khan Marwat, advoca_te

for petitioner. '

Syed Qaisar Ali Shah, AAG for Provincial
Government.

-----

MUSARRAT HILALL - This petition is with the

prayer to deciare the

impugned - order ,O-f :
respondept No.1 dated 1.7.2013 as illegal, improper,

unjust, arbit'r-ary,v discriminatory, without lawful and of
no legal effect with direction to‘ the respondents to
reinstate and regularize the ser{/ices"of the petitioner -
with all back benefits.

2. According to the petitioner, he was appointed as
Slub-Engineer‘ (BPS—II) on contract -basis, .however,
after serving for about three year's, his s.ervi(:e’s
alongwith  others’ we;re dispensed. with  vide
order déted 1.7.2013. Feeling aggrieved, the
petitioner alongwith

- others preferred




2

)

ORHATET

R REE

Representation/Departmental  Appeal before  the

appellate authority but with no fruitful result, hence

this petition.

3. The main plea of the petitioner is that after

appointment - ‘Qn contract basis as .Sub-Engineer
(BPS-11) by _respondent No.1, he se:rved the
department for about three y-ears when all of a sudden
his services alongwiﬁn others were terminated by the
respondents vide the impugned order without serving
any noticé upon them or holding proper' regular
inquiry .in the matter. He élieged that - after
promulgation of the . Khybér Pakhtunkhwa -
Civil Servants (Améndm'ent) Act, 2013 his services
require to be.‘automat‘ically regularized, which has
not been done, thﬁs, _the treatment meted out to him 1s
against the spirit of tilc said Act. |

4, Comrnents were asked from respondent No.l,

which have been received, wherein, it is stated that the ‘

- petitioner was appointed as Sub-Engineer on adhoc

basis for a period of one year or till the arrival of
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','é‘:’c')mmendéés"-of the Public Service C-ommission'
whichever is earlie;. It 1s fﬁrther stated that thg Act
relied upon by the petitior;er is not appligabie to
contract employees.

5. Heard As the petitioner ;was v.aﬁpoint-ed as

Sub-Engineer on adhoc basis (BPS-11) for a period of |

one year or till the arrival of the zrecommendees of
Public Seﬁice Cor‘nmission. whichever is earlier. The
said terms aﬂd conditions w.ere mentioned in the offer
of appointment is§ued tolthe petit‘ioner. Moreover, the
petitioner is taking sh_elter.behind the Act of 2013,
however, the‘same is r;ot applicable in the matter of
contract employees. Moreover, the impugned actién
was taken by thé, -respondents after arrival of
recommen_deés-of the Public Service Commission.
6. This'cgurt while dealing wlilth similar plea raised
by the petitioners-in W.P;271-P of 2013 with interim
relief has declin';,d to interfere in the impugned action

of responderits vide judgment dated 2.10.2013. The

said view was affirmed by the august Sﬁpreme Court




whlle ciec%ding Civil Petitions bearing No.2026 &»
:-’-"2029 of 2013 vidé ordlelr dated 15.1.2014.

7. Thus, in f}}e ;ircumstaﬁces particularly the

Judgment of this court as well as the order of

apex court in similar situation, we are firm in our view

that the respondents have no conémitted no illegality

while taking »the impugned actidﬂ of dispenéing with

the services of the petitidﬁer, Ihenc"e-‘lno' cése for

issuance of a writ is made out.

Resultantly, instant petition being devoid of legal

‘merits is dismissed in limine.

> :\r \ J@ / - ng/” %/%/4/ J

*Sodig Shah*
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~ BEFORE THE KHYBER PAKHTUNKHWA
- ~ SERVICE TRIBUNAL
PESHAWAR

In Re: Service Appeal No. 1313 /2014

Abdullah Noor s/o Haji Shalawzan

(Sub-Engineer, Public Health Engineering Department, Peshawar)
R/o House No. 911, Street No. QS, Section E-5,

Phase-VII, Hayatabad, Peshawar

........... Appellant
Vérsus
Government of Khyber Pakhtunkhwa & 2 Others
e Respondents
-Rejoinder to Parawise Comments
filed by Respondents-1 to 3.
, INDEX .
S.No. |- Description , Pages
1. Rejoinder to . Parawise Comments filed by| 1-10
Respondents-1 to 3 ' '
Yl 2. Annexes:

L. | Copy of the list/Detail of 45 Employees appointed in| 11-13
2009 by the same procedure and is still working

IL. | Copy of the list/Detail of 80 Employees appointed in | 14-16
2009 by the same procedure and is still working '

]
Isaac Ali Qazi

ASC

12, K-3, Phase-1I1, Hayatabad, Peshawar

Phone 5817132, 5818446, Mobile: 0300 8594555
Email: jsaac.ali.qazi@gmail.com

) www.isaaclaw.org

D:\My Documents\PHE (South)-Abduliah Noor-Service Tri-2014.docx
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- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

In Re: Service Appeal No. 1313 /2014

Abdullah Noor s/o Haji Shalawzan

(Sub-Engineer, Public Health Engmeermg Department, Peshawar)
R/o House No. 911, Street Nc. 25, Section E- 5,

Phase-VII, Hayatabad, Peshawar

....... «.Appellant
" Versus

Government of Khyber Pakhtunkhwa & 2 Others |
: KA Respondents

Rejoinder to Parawise Comments
filed by Respondents-1 to 3

/@ edpect/u//y S /wwef/;,

The Appellant humbly submits as under:

re/éminar Oé ections:

1. Misconceived, frivolous, thus, denied. The Appellant has been

dismissed from service withopt any lawful cause and éuthori'ty.
2. Denied. Instead it is the Respondents who have estopped by

their own conduct as the Appellant has been appointed and kept

| ’ remained in service for almost three years.

3. Denied. Appea: is in proper form thus, has been admitted for
full hearing.

D:\My Documents\PHE (South)-Abduilah Noor-Service Tn'-20i4.dccx



n 4. Denied féi being misconceived. The Appellant locus standi
S R oLty )
: | infatal.

5. Frivolous, thus, denied. As the allegations in the Show Cause -

Notice with all due respect pointing towards the short comings

of the Respondents

- 6. Misconceived, thus, denied. All necessary parties have been

arrayed as necessary party.

7. The Appeal is in accordance with law and within time, hence,

the objection is not maintainable.

8. Misconceived, thus, denied. Uﬁder the law and the order_s of the
| Honourable High Court and apex Supreme Court of Pakistan
per se suggest that no Court or Forum other than this

honourable Servicé Tribunal is to entertain this Appeal.

.On the jactd:

Para-1. Having offered no comments by the Respondents; though

need not any re-joinder, however, it is re iterated that the

qualifications and credentials of the Appellant have been
- admitted by the Respondents which depicts that
Appellant is highly skilled and qualified.

Para-2. Admitted to the extent that” Appellant was appointed
against duly advertised post to be appointed within a
period of one year or till the arrival of selectees of Public

Service Commission whichever is earlier. Within the

stipulated period of one year none of the selectee was
arrived. Thus, beyond that stipulated period of Appellant |
job was continued for about 2'? 'years Thus, by all
Impllcatlons otherwise duly qualified the ‘condition

arrlval of selectees of Pubhc Service Commlsswn has

D:\My Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx .



g

become void. The Réspondent Department is estoppe@by
its own cgf)nduct/omiss‘ioﬁ@to do-away with the services of
the Appellant who is now been regularized aﬁer
completion of probation period. Now the condition of the
agreeme;it regarding one year employment stand

automatically revoked after regularization of the services

of the appellant by the Department.

The comments as drafted are highly

misconceived. In fact the Respondents; concealed the

 facts narrated from Para-2 where in the Appellant

without any resistance has gone through all the  due
process and procedure through which Appellant has been
asked fpr by the Deparfment; that include advertisement,
test & interview, the récommendation of the DSC and
terms and conditions of appointments, the period of
employments and satisfactory service performance, the
length .of service of alrﬁost 3 years. It may also be noted
that qln the post of Appellant no selectee has been
appoirlited as yet. The seniority list attached with the
Parawise éomments is ‘invalid and distorted as well as
hardI}; relevant but subétantiate the fact that the
Appellant were being discriminated. As regards inclusion
of the name of the appellant in the seniority list. The
same,‘llist is updated by the department from time to time
as and when convenient to them. The names of the newly
appointed incumbents however are included in list after
completion of their probation period. As stated earlier
that Peshawar High Court or Supreme Court of Pakistan
has never declared the appointment of the Appellant as
illegal, as he was appointed after fulfilling all the codal
fo@alities such advertisement, test & interview,

selection byv Departmental Selection Committee etc.

D:\My Documents\PHE (South)-Abdullah Noor-Service Tri-2014 docx
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} Para-3. Thé Respondents already admitted the fact that the
Appellant was appomted on Contract basis; the rest of
the para is highly misconceived, thus, denied. The
,Appellflant was not required to appear in test & interview
conduc%ted‘by-the PSC for the post of Sub-Engineer in
2012 a:s' the appellate was appointed on contract by the
Competent Authority against the properly . advertised
posts after test & interview conducted by Departmental
Selectifon Committee and he had completed his probation

‘ period;lof 2 years and had become a regular employee of
the department as per departmental practice. Where an
appo'initment is made on properly advertised post after
test and 1nterv1ew how 1llega11ty can be attnbuted to

such an appointment?

Para-4, Incorﬂect. Para-4 of the reply of the Respondents is self-
contradictory—on one hand the respondents are
admitti:ng the status of the Appellant as a contract
emplo;ilee on the other hand they are pleading that the
Chief Engineer has no authority to make appointments on
regula:ri basis. As the appointment of the appellate was
not ma:'de on regular basis but on Contract basis but after
Appellant s service of about 3 years with completion of
his probauon period the appellate became a regular
employee of the department. As stated earlier that the
Supreme Court of Pakistan has never issued any direction ‘_
with regard to the termination of the Appellant.

.l | |

Para-5.  As stat:ed in the earlier Para that the Honourable Supreme

Court !’of Pakistan ha_s never issued any direction with

regard to the termination of the Appellant.

|
!
|
|
|

D:\My Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx
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-y Para-6.

Para-7.

Para-8

Para-9
Para-10,
Para-11.

Para-12.

D:\My Documents\PHE (South)-Abdullzh Noor-Service Tri-ZDM,ddéx

As the Appellant was appointed after observing all the
codal formalities i.e. Advertisement, test, and interview

etc. How such an appointment can be termed as an illegal

- appointment?

As stated in Para-2 & 3 aBOve.

Not corfect the Appeal lodged by the Appellant was -

~ having proper weightage which has been admitted by the

| honourable Service Tribunal for regular hearing.

Denied ;for being misconceived.

Denied for being misconceived.

As per Para-S

t

Incorrect and highly misconceived. It is an eétablished
practiclle of the Honourable Tribunal; that the honourable
Service Tribunal generally condones the limitation period
for th(le Appellant who‘approach the wrong forums in

Service Cases.

Groind

I.  Incorrect. The Order of termination passed by the

f

‘Respondent-3 is illegal and unlawful. As the
frequired legal formalities such as Show Cause
;' Notice, Charge Sheet, Formation of Enquiry etc.,
 have not been fulfilled which is a clear violation of
.; Civil Servant Act, 1973. The Supreme Court of
jl Pakistan has never directed the resporicients to

terminate to the Appellant.

II. ;' The department has admitted that the Chief

i

" Engineer as Competent Authority. Since the




s

HI.

IV.

2
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appointment of the Appellant as Sub Engineer was
|

' issued by the same authority then how it can be

taken as illegal appointment. The department has
adopted double standard policy in the case of the
appellant and respondents are estopped by their

own conduct.

Misconceived, thus, denied. The appellant was
appointed as Sub Engineer by the Chief Engineer
(who according to the Respondents Ground-1I of
the reply is a _(\Jompetent Authority) after due
pirocess ~ through  Departmental  Selection
Committee and has completed his probation period
ai:nd his termination was illegal and there was no
formality of enquiry and charge sheet as required
1:1nder the rules were fulfilled.

|
The Respondent failed to defy the fact that the way

of the appointment of the Appellant was infact a

standard practice of the Department and there are

still more than 250 employees working in the
Department who have been appointed in the same
manner and “standard practice” through which
the Appelilant was appointed, thus, the Appellant'
,llias been proceeded in insolétion‘, therefore, the
!impugned Order of termination of the Appellant is
not only hit by Article 25 of the Constltutlon but
prmmple of Estopple is also attached.

lCopv'of the list/Detail of 45 Ernblovees appointed

in 2009 by the same procedure and is still working

|
at Annexure-].

Copy of the list/Detail of 80 Employees appointed

|

in 2009 by the same procedure and is still working
at Annexure-II
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" Note: Further it i$ worth to add that 30 Employées

appointed in 2013 with many others from
time to time through the same procedure and
are still working, '

 As per Ground-IH.

As already discussed above.
{Xlready replied above.

:Inc(‘)rrect. The department was devolved in the
?(ear 2001 ie. after promulgation -of Local-

! _
Government Ordinance but since the District
} .

‘Governments were not so strengthened to handle

’fche matters of appointments and to keep their -
éewice record of seniority for the purpose of their
i)rofnotion tr’ainsfer and posting. Therefore the
Chief Engineer South in the éapacity of Head of
the Department to run affairs of the Department in
smooth manner made appointments in the better
public interest. Also the Supreme Court of

Pakistan has never ordered for the termination of

the Appellant.

IX.

No Comments.

|

'1néorrect. The appellant was appointed as Sub-

Engineer on Contract basis by the Competent
‘;Authority after ébserving all the codal formalities.
He has completed about 2-1/2 years’ service and
completed his probation period satisfactorily, thus,
he had become a regular employee of 'the:
department and his termination without proper

%;nquiry and fulfillment of formalities such Show

. :Cause, charge sheet and opportuhify of personal

D:\My Documents\PHE (Soblh)-Abdullah Noor-Service Tri-2014.docx



’\(;<

PHE (South)-Abdullah Noor-Service Tri-2014.doex

hearing efc. is illegal unlawful and based on mala

. fide.

Incorrect. After continue service of about 2%
Years and completion of probation period the civil
servant became a regular employee of the

department.

Incorrect. As no law or rules were applied in the
process of termination of the Appellant and no
enquiry has been conducted. No Show Cause
Notice, charge sheet or 6pportunity of personal
hearing has been provided. Hence the order is

illegal and unlawful.

Since the appointment order of the Appellant as
Sub Engineer was iésued by the Competent
Authority after observing all the codal formalities
ie. édvertisement, test & interview etc. by' :
Departmental Selection Committee, hence, cannot
be termed as illegal as the same shall not be

challenged by any quarter.

. It is just a duplication of Para—XIII above. Hencé,

need no reply.

The appointmént order was issued by' ‘the
Competent Authority and was legal. In fact the
~ termination of the appellant was illegal as it was
issued without any enquiry or charge sheet and
personal hearing etc. which are the pre requisite in

disputing cases against the employees.




-

-~ XVI.

®

‘The Appellant was legally appointed by the

" Cornpetent Authority and the honourable Supreme

Court of Pakistan has never directed the respected

Department to terminate the Appellant.

XVIL Not correct. As the Appellant was appointed after

observing all the codal requirements and due
process of law, hence, the appointment order of the
Appellant cannot and shall not be termed as illegal.:
After his appointment the Appellant had completed
his .probation period and had become a regular
employee of the-department. An employee cannot
be terminated without ShowACause Notice, Charge
Sheet and giving opportunity of personal hearing'

etc. as no one shall be condemned unheard.

XVIIL Incorrect. No action has been taken against any

XIX.

D:\My Documents\PHE (South)-Abduliah Noor-Service Tri-2014.docx

officer and official of the department because the
Department observed all codal formalities and

rightly appointed the Appellant as per Law and

Rules. _ : Y

e

As per Ground-XVIII of the rejoinder.

Admitted with reverence up‘ to the extent that
Orders of the august Court are binding on the
Litigants irrespective of the fact that anyone was
party to the litigation or not. But vehemently
denied the rest of the para as the appointmeht of
the Appellant was legal and he was appointed ai;ter
observing all the codal formalities ie.
advertisement, test & interview etc. by the

Departmental Selection Committee.



~ XXI.- Needs no rejoinder.

'prager: Considering th‘e above stlbmiséiohs,“ it is, therefore, most

respectfully prayed that by way of acceptance of th1s Appeal thlS
honourable Court may please set -aside the impugned Order of the

termmatlon and remstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this ‘choarable

Tribunal under the circumstances may please also be granted. -

Appellant
through

' . Isaac Ali Qazi
; _ ' : ' -ASC

‘ 12, K-3 Phase-I11, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555

Email: jsaac.ali.gazi@gmail.com
www.isaaclaw.org

Yousaf Khan
AHC
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S MINIUTES OF THE DEPARTMENTAL SELECTION N
D COMMITTEE MEETING HELD FROM 02.12.2009 ~ ({/
1004122009 AT 10.00 A.MIN THIS OFFICE.

The vacant posts of Assistant Research Officer (BPS-16),. Steno Typist (BPS-12) and
Junior Clerks (BPS-07) were advertised in the Press on 28.08.2009 (Annex-I). Appl lications received
in response to the advertisement are enclosed (Annex II). The apphcauons received for the post of

Assistant Research Officer were not considered on account of advertisement of the said post in the

Press by the Public Service Commission. The rest of the applicants for the posts of Steno Typist &

Junior Clerks were called-up for test / interview conducted by the Comnnttee on 25.11.2009."

Thercafter a meeting of the Dcpaxtmental Sectlon Committée was convened in .this ofﬁce from.

+ 02.12.2009 to 04.12.2009 at 10.00 A.M, which was attended by the following:-

1) Mr. Alhtar Ali Khan

Chairman
Directo_r Design. : '
i) - Mr Abdul Bashir AD.O © Member
1i) Haji Ghulam Muhammad g Member
AD.O .
iv) . M. Afsar Ali Quresh Secretary

Administrative Officer

After detail discussion and e vxammatlon of the Papers & other connected documents eic ]

of thc candldates the Committee 1ccom.nended names of the candidales included in t

1 f01 /;gomtment and the names of the candidates mcluded in the list (Annex
\Valtll}a 1S

he list (Annex- -

-IV) for placement on .
t for their subsequent recruitment against future vacanmes of such p

next 6 tonths in the Depar tment.
/

osts, so arising within

<

/. ’%’ e A

éf(ﬁaﬁiﬂf/ (Haji Ghu]af{q‘Mﬁhammad) ' | (Afsa[g)'

' reshl)
ember) - , A.D.O(Member).

Administr ative Officer
(Secretary)

Design
hairman)

N

—he L




STATEMENT SHOWING
BY THE DEPAR’I‘MENTAL SE
AGAINST THE POST NOT

Name & Address

Mr.Shakil Ahmaad $/0 Farazullah R/O Village & p.0 Utmanzai Kalj Sar
Piran District Charsadda . '

Mr. Muhamimad Iftikhar /0" Chainar
Mohallah Gulbahar District Mardan.
Mr. Malak Asif Khan $/0
District Nowshera, - .

Mr. Islam 7a
Charsadda -

. Abdul
Charsadda

Hayatuljap D.I.Khan
Mr. Muham

Mr.
Distri

e Officer
(Secre tary)

“Design
( ChajrmanJ
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$s2in Quregh; S/0
Khan City. :
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Tyt ewe
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S/0 Hamidu[lah ROV
TiCt Marday,

Officey
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l o » e ‘ A?nczw(@_
1ELD OIN3G-01

’ MINUTES OF THE MEETING DEPARTMENTAL SELECTION COMMITTEE § P 5)‘ g
) - RaCERS: —o) Es
2012 REGARDING $§LECT!ON OF JUNIOR CLERK {BPS 7} AND T/.«-; (S . -
o Wtz
» A meeting of the Departmental Selection Committee consisting the failoviing
members/Chairman was held for final selection of the candidates for the post ¢ unioy
Clerks/Tracers on 30-1-2012 who were interviewed
1. Ghulam Mujtaba Chief Engineer (South .
Public Health Engg: Department. Chairman
2. Shabir Ahmad Awan Section Officer {Estt) .
Office Secretry P.H,E Deptt: Membey
- 3. Muhammad Bashir 5.E(HQ)
Office of Chief Engineer {North)
P.H.E. Department Membor
4. Mushfig Alj Administractive Officer,
.Office of the Chief Engineer (South)
P.H.E Department. : Member

The committee unanimously recommended the fo'!fowing candidates 1o, anpoiai L

Msainal the post of Junior Clerks angd Tracers,

{UNIOR CLERKS

5.NO ;"'N”aHe"'/"#;'i};‘;?;gzgfagz;ahﬁ-m-—--——ﬁmh- -
e haminsd 1ress S5 Said Raeam Bistr o
" Kafcel AN S0 Syed Karies ot S

;"&aaéa‘;ﬂ"&‘sa‘gya‘e'a‘sm:ﬂnmmm@mada. i

e ——— .

i Baber Khan S/0 Sher Ko District Mansehra,

5 Gunian ‘s'/a";imgg}a;,?aga;aga;;;y,a%*-"‘“—*m--~-r*~----~---

: M 70 K i Bt R e e

7 zeb 310 Ab3 Ghafar st Rty ——emme ..

S 1 Mubammad Ko 57 Hali Gohar Malik Distrat KoRieizm—— ——- e ..

5 ;-ma'ms;ou;;,;'ag;.e;,;5;;;;;;7;;;@;,7—--~--~~~-~~~-—~—~--~~--~--~-~~ S

10 ;‘z)s;-f‘rq'ba;"s;a";a;‘;;h;zavmgmmmf-—%m—----~-~--~-~~---~~'-~~--~--
r ‘;u.-;;;aafs,sa"a's"‘/a'ﬁ;za‘ﬁamfr?cfg;at, I

i2 , Adnan k'h;-j6"$’kb"§é‘£&a"€EEET‘DTSF.’Ct Swat. T

13 [ Syed Alam /0 Suleman District Swat. ' /

| e S ——
L4 Fikram Ullah 5/0 Sher Alj District Swat.

]

o e e
15 } ANis Jan S/0 jan Muhammag District Nowshehrg.

i

L6 [ Saqib Jan s/0 5 Muhamm;d_a;afg‘t_l\l;-vjs‘hé-ﬁﬁrgzﬁ.""Nw——hmm

Teiweer lrsha-ﬁg/_o. Muhamagfrghaaastrlct Nowshehrg.

|

 iadeen. Khan 5/0 Fatehmuik kiva DIStrict Lower .o
Y [ Qaiser Rehrnany '§/"O"MDH‘!‘B’L}"RE}]E}?{ Distrier Air T

i




.“2 Muhamad Iqbal S/O Mehmood Bakht ‘District Dir Lowcr

3 5{mf£r;~Ur-Rehman S/O Muhammad Wazirullah District Chitral.

ca Aytily Khan S/O Mutlaberf(hanblstnct Malakand.

s Muhamrnad HamayunS/ONowshad Wali District Malakand.

; l\/iuhdmmdd ljaz Khan S/O Muhammad lshaq Drstrict Dir Lowar,

&7 hmm Ullah S/O Hajl Nawab Drstnct Dir Lower,

2& - Shakoe! Ahmad S/O Muhammad Jan District Charsada.

34 /‘.hsu n Ullah S/O Muhammadﬁmer District Mardan.

3 f\huuum Shehzad Awan S/O Snabir Ahmad Awan Distnct Mansehra

3 z I\t.ad Sarwar S/O Ali Sarwar DJstnct Mansehra.

3201 shanzib S/O Muhammad Irshad D!St!’lct Har:pur

51 rl.ns r AL S/O Shah Muhammad Khan District Swat

2 Shabidy) Aslam 5/0 Abdul Salam District 1 Haripur.
35 :' l;lwad Rashnd S/O Abdur Rashnd D(strrct Mansehw T

20 r J?axhad Mehmmod S/O Ra;a Districr Kohistahm_

27 ; Usman Khan S/O Abduf Ghanr Dzstrlct Shangla ST
e J Faisal Zaman S/O Muhammad Zamarlqﬁ;:trlct Swat bi

R | Sarhad Ali S/0 /\larnglr Dlstrlct Buner. ST

T I Shal Faisal S/O Sohrab Khan stmctlsl?fo-\;é;" ST

] P R U
91 Syed Umair Ali Shah /0 Syed Jahameb District Mardan.

W2 Syed Muhammad Faroog S/O Syed Mushﬁq Ali Dlstnct Bannu o
i3 CRMagas Al Saad S/O MH‘JBI’I Ali Dwstrxct Charsada -

Haroun Badshaly S/O Hassan Snah Distrlct Karak

Fraval Ndf‘em S/O Sardar | Hahm Dlstrrct Uper T —

Fannoor Jalgi S/O Jalaludin (Late) DJSUIC[‘ Charsada
J Waqas Yousaf S/O Muhammad "ousaf(Late) Dlslr!ct Lakkr Marwat
i Muhdmnwd Adil S/O Rah:m Bahash Dnstr;ct D.L} . I\han
’ Muhammad f(halifS/O Ghufam Halder Drstrlct D. 1 khan T
:. Naqm -Ur- Re: hman S/O Saddiq r(ehrnan Dlstrlct Karak T
Muhanmmag /‘\Zim S/O Haroon U Rashld Drstrlcl Kohat

P-ffuhammao inam s/0 Luaqal Ali D:s’mct D.I. Khan

j Babhar Younas S/O Muhammad Younaa DlstrfctAbbatdbad
; Vitlassyear l-fusmln S/O laher Hussam Dnstnct Kohat

FAuuliah /0 Andaz Alj Khan' Dfslnct Bannu T ——— o "I
' Mubamimad Ha!um huan 5/0 Muha .mad Murur Dlstncl Dir Lowu e ' "
i J tneid Saif S/O Saif~Ur Rehman DIStFICt Peshawar T

savoed Ahmag 5/0 Abdur Rash;d Di"trfCl Pcshawar

"""sm‘ﬂoh S/(" Tuonr LR
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il

Muhammad Faiz S/O Muhammad Ayaz District Charsada, -
; -’\iezamullah S/O Namdar KhanDTsjtr!c—t Cha réada. ’ o )
air Al 570 Uiver Waesd DS
' Abdul Bar $/0 Khan Bahadur District Komstan, T
. Asghar JavedS/OAbduIN—awhaz_f)lstnct Karak. T ST
| ™ uhammad Maroof §7A5"M'G'H'éﬁi}‘r'1-r§1ad Yousaf District Mansehra. T

Muhammad Usma nS/ 0 Shab:r Af:lﬁ*];a&Dl—s}rTct_ K'E%?a%‘a d.

*hiuh ammad W.a'q”a.s S/OSa_ﬁuH_ah District Peshawar.

ittikhar Ahmad $/0 Amir Zaman F.R Banmy.

: Midassar Hayat $/0 Docior ki District Karak, T T
| Waseem Kha 5/0 Baltaiz Khin Distict Bammy e
 Sanaulioh S/ kram Uilah Bistrict Miaran, ™~ e )
| Muhammad 'é'aé'iﬁ“é'/"cTA“BEE*REEHT&chDTIHEHZ_m""“""""'"'“"“"'"""""""" I

iluroon Rasﬁrﬁnsfdﬁ&;r.\./‘?:.xammad Districrh(lﬁggﬁl :
Frida Hussain $/0 Noor Aslam |

:
i
!
:

(Late] District | EEEMQTJ&?DZ?&SERBE")
Umer Farooq S/0 Asif Farooq bistrict karai™

—~—— -h—..___..__._.n_._._h____._____....._..,.....».......-..-.....

: Khurram S/OBakhllarDlstrl(.:tii\-/lafa_kand

- fbmad Ali Khan /0 Fakoor A Khan DiStrict Abboiabag, ™~~~ -
Unyal Malik 5/ 'M‘;—,,u‘{'A‘;a;"5;;‘{;-‘{5{&;;;;'“"""“‘“‘““‘““'"'""‘“

1. Shabir Ahmad Awan Section Officer(Estt) ‘
Office Secretry P.H.E Deptt: Member

2. Muhammag Bashirs.g (HQ)
Office of Chief Engineer (North) 4
P.H.E. Department .

Member

3. Mushfig A Administractiyve Officer,
Office of the Chief Engineer {South)
P.H.E Department.

4. Ghulam Mujtaba Chief Engineer (South
Public Health Engg; Department, Chairman




