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Nobody present on behalf of the appellantl.»Mr. Asif Masood

_.Ali Shah, Deputy District Attorney for respondents present.

2. The case was cal ed time and again but neither the appellant

nor his counsel put appearance, therefore, the appeal in hand is

~ dismissed in default. Consign.

- 3. Pronounced in open Court in Peshawar gzven under our hands

L . GBMNE@% . and seal of the Tribunal on this 3™ day of July, 2023,
B |

- (Rashida Bano)

, Member(J)
*Adnan Shah* ~

(Kalim Arshad Khan)
Chairman
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© 30" May, 2023

*Murazem Shah *

- 14.03.2023 - Junior to couhsell for the appellant present. Mr. Syed

Asif Ali Shah, Deputy District Attorney for re'spondénts

present.

- Junior to counsel for the appellant féquested for -
adjourﬁment'on the ground that sgnior counsel is appointed
as Additional Advocate General and he wants to submit
fresh Wakalatnama. Adjourned.  To. come ﬁp fér_

. arguments 0~nA 30.05.2023 before-D.B. P.P givgn to the

\- g .‘ -
parties. -

= Q

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) . Chairman
N
1. Junior to counsel for appéllant pre‘sent. Mr. Fazal Shah -

Mohmand, Additional Advocate General for respondents present.

2. Junior to counsel for appellant requested for adjournment as

senior counsel is not available today. Adjourned. To come up for

/

/
i
/

oF | o
arguments on 03 @.2023 before D.B. P.P given to the parties.

~(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman



01022023

- Clerk: of learned cﬂounsél for the appellaﬁt present. Mr.

Muhammad Jan, District Attorney for the respondents present.

The appeal in hand was heard by a bench comprising one of us

4@&@/@3 (Mr. Salah-ud-Din)

02.03.2023

and Mr.  Mian Muhammad the .then learned

'Member (Executive), who has now been transferred, therefore, to

come up for re-argum ents on 02.03.2023 before the D.B.

| s; ’
(Fareeha Paul)

Member (E)

e

L

(Salah-ud-Din)
‘Member (J)

Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appel!z}nt requested for adjournment on

L

gt

: the ground that he has| not made preparation for arguments.
'sCANNED
N GELIN

peshawal djourned. To come up for arguments on 14.03.2023 before the D.B.
es

Parcha Peshi given to the parties.

(Faree&?aﬂﬂ

Member (E)

(Salah-ud-Din)
Member (J)




-

05.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents‘ present.

- Mr. Salah{ud-Din, learned Member (Judicial) is on leéve;

9 O
o x5 |
g(‘gz therefore, order could not be announced. Adjourned. To come._ up,
5 4,8 for order on 12.01.2023 before D.B.
g . A
*
(Miah Muharh ad)
Member (E)
-+ 12.01.2023 " Learned counsel for tﬁe appellant present. Mr. Muhammad Jan, = .
District Attorney- for the respondents present.
o ‘, Case law relied upon by learned counsel for:‘the _,appellant
‘;U n g’ Aproduced today, which require time for its perusal, therefore, to‘cérne Lo
0 X o ’
g g‘g@ % , up for order.og 20.01.2023 before the D.B. . .
g i | .
1. 0 ‘
(Mian Muhdmmad) (Salah-Ud-Din)
Member (E) Member (J)
. 20.01.2023 Proper D.B is not available, therefore, case 18

adjourned for the same as before on 01.02.2023.

74



22.12.2022 Junior of learned |counsel for the appellant present. Mr.
Muhammad Adeel Buit, Additional Advocate General for the “'-\&
respondérits present. R \
Junior of learned counsel for the appellant requested for - \\
tb _ adjournment on the gro und that learned counsel for the appellant
Q? is #busy in the august Peshawdr” High Court, Peshawar.
7 :
o ‘?%\ - Adjourned. T e up|for arguments on 03.01.2023 before D.B.
(Mian Muhammad) ' (Salah-ud—Din-)’
Member (E) Member (J) - .
03.01.2023 ~ Learned qouﬁsel for'the-appellant .presl,ent. Mr. Arshed Ali,
ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant; Advocate *
" Géneral for thie feSiéorldents:prgs,ent‘.. _. ) L
Arguments heard. To come up for order on 05.Q1.2023 b’eforél L
, the D.B. .‘
. e
2 “‘?\Qﬂ : ’ :
%‘%ﬁ:{:}! “?9{? 2 i | : \i’
$Y¥a% (Mian Muhamffiad) : (Salah-Ud-Din)
' - -~ Member (E) . _ _ Member (J)
’ QA _
R SO S .
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. 07.09.2022 Learned ¢ y
earned counsel for the appellant present. Syed
Naseer Ud Din Shah, Asst: AG for respondents present.
Learned ~counsel for the appellant  seeks
adjournment on the ground that he has not prepared the
case. Last opportunity is granted for arguments. To come
: | up for arguments on 16.11.2022 before D.I3.
(il"\jl cc,lf.a I aql) (Kalim Arshad Khan)
: ember (E) o - Chairman v
] . | -:‘(‘
u S0 16" Nov. 2922 . Assistant to counsel for the appellant present. |
¥ \ < . ’
v i . ’ ‘

Assistant Advocate

Mr.'vll\/luhammad Riaz Khan Paindakhel,

NED . General alongwith :

respondents present. ;o

\
- ¢ This appeal wastiheard by a Bench consisting of ‘Jearned
y : . e Member Judicial Mr. Salah-ud-Din and learned Member Executive
s / . : o
A R ' . Mr. Mian l\d‘uhammada Therefore, this appeal be fixed before the
e Ea "‘f. - : .“: ' i . -
: o concerned Bench and to come up for arguments on . 22:12.2022

betfore the concerned Bench.

e

o (RO REHMAN) _

% D - : ' )
e (FAREEHA PAUL)
) ' T o " Member(E) ' Member (J)
" \

%
. . ~ . . .~ PR {Y...- .

i Arshad Al ADO (Litigation) for the

O I o
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01.06.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant
present. Mr. Muhammad Riaz Khan Paindakhel, Assistant
Advocate Gen'eral for the respondents present.

Partial arguments heard. To come up for remaining

arguments op-Q3.06.2022 before D.B.

. (Mian Muhammad) (Salah-ud-Din)
Member (E) - Member (J)
03.06.2022 Miss. Rabia Muzafar, Advocate (Junior of learned

counsel for the appellant) present. Mr. Riaz Ahmed Paindakhel,

Assistant Advocate General for the respondents present.

Junior of leizarned counsel for the appellant requested for
adjournment on thei ground that learned counsel for the appellant
is busy before the other D.B. Adjourned. To come up for

ts on 13.06.2022 before the D.B.

i

remaining argu

‘—_—“‘——
(Mian Muhammad) - (Salah-ud-Din)
Member (E) Member (J)
13.06.2022 Cle'rk ‘of counsel , for the)appellant present Mr. Kabirullah

' i Khattak, Additional Advocate General for the respondents present.
V. ¢ . . . 1
- ja v A f- 1!\: . j } . i

S Clerk of counsel for the appellant stated that Iearned counsel for
the appellant |s unable tol attend the Trlbunal today,due to streke of

Lawyers. Adjourned. To came up l‘orx remammg arguments before the
AN W 3

S
D.B on 07.09.20 AR
\ | * : E
AN / -
-_\_—-—
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)




- ¥ 02122021 | Counsel for the appellant present.
- Mr. Muhammad Rashe-ed, Deputy District Attorney alongwith
Mr. Touseef Ahmed ADO, for respondents present.

Former made a request for adjournment as-he has not
prepared' the brief. Adjourned. To come up for arguments on -
109.12.2022 before D.B. ‘ |

(Atig Ur Rehman Wazir) (Rozina Rehman)

- Member (E) Member (J)
09.12.2021 Counsel for the appellant and Mr. Asif Masood, D_DA |

alongwith Arshad Khan, ADEO (Litigation) for the
- respondents present. '

~ Learned senior counsel for the appellant seeks
adjourhment in order to further prepare the brief.
Request is accorded. Case to come up for arguments on
08.02.2022 before the D.B.

(Salah-ud-Din) ' C%p}/‘ .

Member(J)
22-2001 . | |
@ue to Ye/h‘ve,m@mt' of Hag |
ke Cate »‘iJ' @(g‘auv,@(,

Same  as before

H&(,v\,bh Clhaivmem

+o Come “p For The
on |- é- 2022
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+ 01.01.2021 Due to summer vacation, case is adjourned to
SRR 13.04.2021 for the same as before.

Reader

t

13.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
28.07.2021 for the same as before.

eader

B

A

W
28.07.2021"  Clerk to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General

for respondents present.

Lawyers are on general strike, therefore, case is adjourned.
~To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) Ch%

Member (J)



09.03.2020

e

Junior to counsel for the appellant and Mf. Usman

‘Ghani learned District Attorney present. Junior t(f),-épuﬁs'el K

for the é’ppellant. seeks adjournment as senior learned

~ counsel for the appellant is not évailable, Adjoum To come | "

12.05.2020

07.08.2020 -

up for arguments on 12.05.2020 before D.B.

Mgﬁber - . 'Membei‘

Due to pubhc holidays on account of Covid-19, the case

is adjourned. To come up for the same on 07. 08 2020 before - E

Due to summer vacation case to come up for the same on

27.10.2020 before D.B.

‘\

27 10 2020

cr

Junior to counsel for the appellant and Addl. AG for

the respondents present.
The Bar is observing general strike, therefore, the

matter is adjourned to 01.01.2021 for hearing before the

(Atig-ur-Rehman Wazir) '~ Chaifmah
Member

R
© g o
am . A



31.07.2019

24.10.2019

03.01.2020

. | , ’ ,
Wali Khan Advocate junior to counsel for the appellant

and Mr. Riaz Khan Paindakheil learned Assistant Advocate
General present. Junior to counsel fdr the appellan;. seeks
adjournment as senior counsel for the appellant is. not in
attendance. Adjourn. To come up for argﬁments on 24.10.2019

before D.B.

Metber, | - Membgf

Junior counsel for the appellant and Mr. Kablrullah Khattak,

[

Additional AG alongwith Mr. Arshed Ali, ADO for the

respondents present. Junior counsel for the appéllant requested for

adjournment on the ground that learned senior counsel is busy .

before the Hon’ble Peshawar High Court, Peshawar Adjoarned to
03 01.2020 for arguments before D.B. SRR

&\ /e
(Hussaih Shah) (M. Amin Khan Kundi)

Member : Member |

Junior to counsel for the appe:lant present. Mr.
Mr. Riaz Paindakhel learned Assistant Advobaté_General
for the respondents present. Junior to counsel for the
appéllant secks adjournment as senio=: coun’sel’fc;r the
appellant is not available on record. Adjourned. To pofné

up for arguments on 09.03.2020 before D.B.

(I-Iusmh) (M. An%an Kundl)

Member Nembcr



04.2.2019

27.03.2019

- 31.05.2019

 for the appellant submitted rejoinder which is placed on file and seeks

“adjournment as learned counsel for the appellant is not in attendance.

Junior to counsel for the appelllant‘. and Addl. AG

alongwith Arshad Ali, ADO for the resporf..é:ients present.

Representative  of  respondents - - requests  for

~ adjournment as requisite reply has though been prepared

but is yet to be signed by the respondents. Adjpdfried to
27.03.2019 on which date the reply shall positively be

submitted.

Chairman

Appellant in tperson present. Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Arshid

‘Ali ADO present. Representative of the respondent

department submitted written reply/comments. Adjourn. :
To come up for rejq’iﬁéfeﬁ/arguments on 31.05:2019 before

DB TE
A

ember

Clerk to learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned. Additional Advocate General present. Clerk to counsel

Adjourn. To come up for arguments on 31.07.2019 before D.B.

M [}
.\

A

"

Member : Membef
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10.12.2018 Counsel for the appellant Ali Akbar present.

Prelimiﬂary arguments heard. It was contended by learned
counsel for the appellant that the appellant was serving in
Education Department. It was further contended that the
appellant was \terminated from service by the competent

authority. It was further contended that on the basis of

‘SC£§£?TEO Government of Khyber Pakhtunkhwa Sagked Employees
_Peshawa (Appointment)| Act 2012 the appellant was entitled for
' appointment but the respondent ' was reluctant to
,';appointment the appellant on the basis of said act therefore,

e tpies ;‘L}the appellant filed Writ Petition, the Writ Petition was

accepted and the respondent-department appointed the
appellant on the basis of judgment of Worthy Peshawar
High Court but the appointment order of the appellant was

issued with immediate effect. It was further contended that
the Sacked Employees (Appointment) Act was passed on
20.09.2012 therefore, the respondent-department was
required to appoint the appellant with effect from
20.09.2012 therefore, the appellant filed departmental
appeal but the same was not decided, hence, the present

service appeal.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for

regular hearing| subject to all legal objections. The

osited
qpciiant Depost
A g Process Fes -

e within 10 days, thereafter, notice be issued to the.

appellant is directed to deposit security and process fee -

respondents for |written reply/comments for 04.02.2019 .

before S.B. ' .
mhr

Muhammad Amin Khan Kundi
Member
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Form- A _
FORM OF ORDER SHEET .
Court of . '
Case No. 1409/2018
S.No. | Date of order A Order or other proceedings with signaturé ofjudge
proceedings ’ : ' :
1 2 3
% -
_ R .
1 19/11/201 8- The a_ppeal of Mrl. Ali Akbar presenfg‘%@ by Mr. _F:laz?I .
Shah Mohmand Advocate may be enteréd in the Institution Register
and put up to the Worthy Chairman for pr6 er order pléase.
- REGISTRAR 1o\ | 19
. This case is entrusted to S. Bench for preliminary hearing to
SR YR - -
: be put up thereon /& — /A — Do/ &

[}
I

. CHAIRMAN

A

%



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

berwce Appeal No ”f D?jZO-LS '

Al AKDA et Appellant
VERSUS
DEO and Others.....cceveeceneens e e Respondents
INDEX
'S No | Description of Documents | Annexure | Pages
1. Service appeal with affidavit -3
2. Copy of KPK Sacked Employees (Appointment) Act |A  14-1
3. . |Copy of Application & titled page of WP No.& | B
Judgment dated 20-09-2017 | | LT
4. Copy of COC No 56-P/2018 & Appointment Order | C& D '
dated 26-06-2018 l | |<2 - \0(
5. Copy of departmental appeal dated 19-07-2018 . | E
| 6. Wakalat Nama ] K&\“____

Dated:-16-11-2018
" ‘ Through

Advocate Peshawar

OFFICE:- Cantonment Plaza Fiat 3/B Kinyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmcmd@gmall com



mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TiRIBUNAL KPK PESHAWAR

Service Appeal No {Q D i /2018|’

Ali Akbar, Certified Teacher (General) BPS-15, Govt. Middle School

Naguman Peshawar.....................i ................................. AP,Pellant
VERSUS | R
' ' Y11

1. District Education Ofﬁ(!:er (Male) Peshawar. mwaJQ’{/"%ﬂ
2. Director, Elementary !and Secondary Education, Govt. of
KPK Peshawar. |

3. Secretary, Elementary|and Secondary Education, Govt. of
KPK Peshawar...cc.ceecideveeieiucecireeerecinennene Respondents

APPEAL U/S 4 OF THE KPKISERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS CETIFIED TEACHER
(GENERAL) BPS-15) WITH IMMEDIATE EFFECT INSTEAD OF
20-09-2012 AND FOR WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR
DEPSITE THE LAPSE OF | MORE THAN THE STATUTORY
PERIOD OF NINTY DAYS. '

PRAYER:-

On acceptance of this appezl the impugned Appointment Order
dated 26-06-2018, of resporpdent No 1 may kindly be modified
F\]edto—@‘“‘ﬁ’ and the appeliant may klndly be ordered to be appointed as

Certified Teacher (BPS-15) wef 20-09- 2012, instead of 26-06-
Ee L amatt 2018 with all back benefits

e ,
Respectfully Submitted:- |

1. That the appellant was appointed against the post of Certified
Teacher on 31-10-1996 and was posted at Govt. High School
Sufaid Dheri and after perforn"lng duties, when the Govt.
changed, the services of the appellant along with others were
terminated on 13-02-1997.

2. That in the year 2009 the Federal Govt. promulgated Ordinance
for the reinstatement of the employees of the Federal Govt. who
were appointed from 1* November 1993 to 1 day of November
199 and were terminated du'rmg the period from the 1 ea/ of
November 1596 to 12-10- 1999 and |

3. n the year 2010 the Federal Govt enacted the Sacked Employees
(Re-instatement) Act 2010 to! provide relief to sacked employees
and accordingly the provincial Govt. of KPK enacted the KPK
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A

Sacked Employees (Appointment) Act on 20 09-2012. (Copy of
Act is enclosed as Annexure A).
l

4. That the appellant accord|~ngly approached respondents for his
appointment in the prescnbed period of 30 days but of no use
where after the appellant along with others approached
Peshawar High Court Peshawar by filing Writ Petition No 1901-
P/2013 which was finally allowed vide Order and Judgment dated
20-09-2017. (Copy of Appllcatlon and titled page of Writ
Petition and Judgment dated 20-09-2017 is enclosed as
Annexure B).

|

5. That even then the respondents were reluctant to appoint the
appellant where after the lappellant filed Contempt of Court
petition No 56-P/2018 and consequently the appellant along
with others was appointed vnde Appointment order Dated 26-06-
2018 instead of 20-09- 2012 (Copy of COC Petition No 56-
P/2018 and - Appomtment Order dated 26-06-2018 is
enclosed as Annexure C & D).

6. That the appellant submltted Departmental appeal before
respondent No 1 on 19-07- 2018 which has not been responded
so far despite the lapse of lmore than the statutory period of
ninety days. (Copy of Departmental appeal is enc!osed as
Annexure E).

l
7. That the impugned order datied 26-06-2018 of respondent No 1
Is liable to modification +her|eby appointing the appellant wef
20-09-2012 on grounds inter alia as follows:-

GROUNDS:- |
|

A. That the impugned order is llable to modification as per the KPK
Sacked Employees (appomtment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or ‘
commission on his part and he has been denied appointment for
no fault.

C. That mandatory provisions of law have been violated by the
respondents which could not be attributed to the appellant.

D. That the law as well as the principles of justice favors that no one
should be penalized for the fault of others.
l
E. That even as per the dictunlns of the Superior Courts, the
appellant is entitled to. be appointed from the date of his
application.

F. That the appeilant timely approached respondents for his
appointment but they were ‘not ready to shoulder their

l
|



A

~ A7

responsibility and the appellant finally had no alternate remedy
but to approach the High Court for his appointment, thus the
appellant on one hand litigated and on the other hand has been
deprived of his seniority for no fault.

G. That there is no omission or commission on pa‘rt of the appellant

and as such he is entitled to be appointed from due date with all
benefits.

i
i
L

H. That the omission of the respondents has resulted in miscarriage
of justice besides financial and seniority loss.

I. That the commission and commissions of the respondents have
resulted in making him junior to his colleagues which fault is
liable to be corrected.

J. That the appellaﬁt seeks the permission of this honorable
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeial of the appellant may kindly be
accepted as prayed for.

Any other remedy not specificallly asked for, may also be granted
in favor of the appellant. ﬁg . E 9
Dated:-16-11-2018 Appeilant

' G
| Fazal S and

Advocate, Peshawar

AFFIDAVIT

[, Ali Akbar, Certified Teacher (General) BPS-15, Govt. Middle School
Naguman Peshawar, do hereby solemnly affirm and declare on oath

that the contents of this Appeal’! are true and correct to the best of

my knowledge and belief and nothing has been concealed from this
honorable Tribunal. A\

Ideptifjed

Fazal Sh
Advocate Peshawar




S | | ' ) - R T

‘x‘ o . . e . e E
- N Better copy © /1
ORDINARY 'REGISTERED NO. P.1TT
| l -
GOV}ERNMENT . GAZETTE °‘ | :
North-West-Frontier-Province ;j
L Published by Authority . ]
L PESHAWAR, SATURDAY, 20™ Sepiember, 2012 ]
“ PROVINCIAL ASSEMBLY SECRETARIAT .
THE KHYBER PAKHTUNKHWA
_ NOTIFICATION .«

Dated Pes]:r{;urzr, the 20t Septemlger,.ZOOQ

No. PA/Khyber P.akhtunkhwa/Bills/2012/6077:— ‘The Khyber Pakhtunkhwa Sacked
Employees (Appointment) Bills, 2012 having been passed by the Provincial Assembly of
Khyber Pakhtunkhwa on 10t September, 2012 and assenled Lo by the Governor of the
Khyber Pakhtunkhwa on 17 September, 2012 is hereby published as an Act on the
Legislature of the Khyber Pakhtunkhwa. - ' ‘

THEKHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT, 2012 .

KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

1

(First published after having received the ‘nssent of the. Governor of the Kiryber
Pakhtunkinva in the Gazette of the Khyber Pakhtunkhwa (Extraordinary). , ‘
: Dated the 20t Septeniber, 2012 e

AN e air Lo =0
ACT : 5

~

To provide relief to those sacked emploijees in the
Government service; who were dismissed, removed or | o
terminated from service, by appointing them into the . !
| ‘Government service e .

WHEREAS it is expedient to provide relief to those sacked employees who were
appoinled on regular basis to a civil_post in the Province of the Khyber Bakhtunkhwa
and who possessed the prescribed qualification and: experience required for the said
post, during the period from 1stday. of November 1993 to the 30thday of November,
1996 (both days inclusive) and were dismissed, removed, or termingted “from service

during the period from 1stday of November 1996 to 3lstday of December 1998 on
varions prounds; T . : ¢ 1

WITEREAS the Federal Governmerit has also given relief to the sacked employees by
Maetment; . ‘

e o L A o T o P AN T N T T e St 0
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AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided |
“to appoint these sacked employees on r_qgglnr basis in the public interest;

Itis hereby enacted as follows: 5‘5' o

. Short tile, extent and commencement—(l) This Act may be called the .
, Khybcr Pakhtunkhwa S“:ckcd Employees (Appomtment) Act 2012

civil posts during the perlod from 1stday of November, 1993 to 30thday of
November, 1996'(both days mclusxve). .

.' 2 It shall apply to all those sacked employees, who were holding various (f '

(3 It shall come into force at once.

2.+ Definitions.——In this Act, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them that is to
Si\)',- 'E . . i

(@)  “civil post” means a’post created by the Finance Department

of Government for the members of civil service of the Province; p

~(b)  “Department” means the bepartnient and- the attached DEﬁartment;- as..
“defined in the Khyber Pakhtunkhwa Government Rules of Business, 1985, ‘
' mcludmg the Divisional and District ofﬁces working there under;

(c) “Government” means the Government of the Khyber -
Pakhtunkhwa, . «{: ‘ ' '.

. (d)  “Prescribed” meansf‘prescribec‘i by rules;
(e) “Province” means the Province of the Khyber Pakhtunkhwa;.
(D) “rules” means the rules made under this Act; and

_{g) “sacked employee” means a person who was appointed on regular basis
"to a civil postin the Provin¢e and who posséssed the prescribed qualification and
experience for the said post at that time, during the perjod from 1stday, of
November 1993 to the 30thday of November, 1996 (both days inclusive) and was -
dismissed, removed, or terminated from service during the period from 1stday of
November 1996 to 31stday of De\.ember 1998 on the ground of 1rregular
.1ppomtmenl.s

|
l
3. . Appointment of sacked employees -—Notw1thstand1ng anything contamed in
any law or rule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appomted in their respective cadre of their
concerned Department, in which they occupxed cml posts before their dismissal,

lcmoval and termination fromsservice:

“Provided that the sacked employees shall be appomled against thirty percent of
the avaxlab!e vacancies in the said. Department ]

"Provided further that the appomtment of sacked employees shall be subject to |
the medical fitness and verification of their character antecedents to the sahsfacl:on of
the concerned competent authorily. L

o L g st
NP W)




4. - Age relaxation.-~The penod during which a sacked employee remained
dismissed, removed or terminated from service, till the date of théir appointment shall
be deemed to have been automatically relaxed and there shall be no further relaxahon
undcr any rules for the tlme bemg in force. - : 4 '

e r,k B S

~5. Sacked employeces shall not be entitled to cl'um séniority and_other back
benefits.—A sacked employee. appointed under section 3, shall not be entitled to any
claim of seniority, promolion:or ~other back beneﬁts and his appomtment shall be
. constdcrcd as [resh nppomlmcnt. : o : i

6." Preference on_the basxs of ag_.—-@n the occurrence of a vacancy in .the
reSpecbve cadre of the concerned Department olf the sacked employee against the thirty
percent available share, preference shall be given to the sacked employee who is: older
Xn age . " . : . )

Y

7. Procedure for appomtment —-(1) A sacked employee, may file an apphcatlon, to
lhe concerned Department within a- perlod of thirty days from the date of
com mencement of this Act, for hlS appointment] in the said Department; ™~

Provided that no apphcahon for appointment received after the due date
shall be entertained:

(2)  The concerned ﬁeparlment shall maintain a list of all such sacked
employees whose applications are received under sub section (1) in the respective

cadres in chronological order

(3)  If any vacancy occurs against the thirty percent available share of sacked

employees in any department,:the senior age|from such sacked employee shall be

considered by the concerned department Selection Committee of the District Selection
Committee as the case my as to be constntuted in the .prescribed manner for
appomtment : -

; Provided that no wﬂhngness of response is received within a period of
thxrty days the next senior s*tcked employee shall be considered for appointment

- ()  The concerned Dcpmrtmcnt Selection Committee of District Selection
Commlttee as the case may be w111 determine the suitability or eligibility of the swcked
cmployees. -

- (5)  If as sacked employee is available against thirty percent vacancy reserved
in respective cadre in Department then ' the| post shall be filled through initial

recruitment ~

8. * Removal of d]fﬁculhes.—-lf any dlfﬁculty arises in giving effect to any of the
prowsxons of this Act, the Chief, Minister Khyber Pakhtunkhwa may issue such order
not inconsistent with the provision of this Act, as may appear to him to be necessary for
the purpose of removing the dxmculty '

. Provided that no such power shall be exerc1sed after the expiry of one year form
c'omm;7 into force of this Act. ' '

i

o — -

e




z\gﬂo override other laws:- Notwithstanding anything to- the contrary containes

m-any other law or rule for the Hmeo being in force'the provision-of this Act, shall have
overriding effect and the provision of a W' olher law or rules o the extent of

inconisistency to this Act, shall cease to have leffect.

9. Power to make rules:- ‘ Government may make rles for carrying out the
purpose of this Act. - ‘ ‘

BY ORDER OF MR, SPEAKER
, PROVINCIAL ASSEMBLY OF KHYBER | 5
. PAKHTUNKHWA :

(AMANULLAH)
Nt  Secretary N
Provircial Assembly of Khyber Pakhtun‘khWal . :‘ 'R T

o
H
. . o
. . ' ]
NG . 1'“;“[ i :
L e H i
. B J
S
Col
1 i
A
1 i
i |

P e

i s o

e, s
e A Pt
e e ey

—
TR R

- ' i i’ i
o
SRS

' h

ey

-
i)
e,



: D1v1310nal D: ctor Educatlon vchools':,'

_ dated 13-2-1997.

Copy forwarded for necessary action to :

To:

Y

The Executive District Officer (E&SE),
Khyber Pakhtunkhwa, ,
Peshawar.,
Subject: Re-instatement (Re-app
: :Pakhtunkhwa Sacked
'Respected Slr '

5‘[ have the honour‘_ to

ointment) of sexjvice as 'CT- "-I‘eac'her as_per Khybe‘r_

Emplovees (A o'injment Act 2012:

. ' R ) .
submit that I Was appointed -as CT teacher by the then
Heshawar v1de order No 1866-70 dated 31-10- 1996 and
‘ served the Educatlon Department as a teacher at Govt ngh* School Sufaid Dheri Peshawa.r '

I was performing my duties with the entlre satisfaction of the depa,rtment but

unfoftunately due to the change of Govt, thousand of erglployees of different department were"

sacked/terminated due to political reasons and my services were also terminated due; to the

aforesaid reason by the Divisional Director Education Schools Peshawar vide order No.2806-2919

Now, the Govt of Khyber Pakhtunkhwa - has passed an Act called “Khyber - :

Pakhtunkhwa Sacked Employees (Appointment) Act 2012” to provide relief all the!sacked

employees.

In view of above, it is therefore requested that I may very kmdly be re- 1nstatecl (re-

appomtment) as CT teacher :

i
fie

T'hope that you will consider my request syni:i)athetically.

“Thanking in anticipation.

Dated: 8" Oct; 2012

“The Hon Chief Minister, Khyber

Yours Obedlently, :

S/0 Gul Akbar

Village Daman Afghani,

Post Office Nahaqgi (Daudzai)

Tehsil & District, Peshawar.

. CNIC No.17301-0126514-9
_ Contact No.0302-5549057

The Hon Minister for E&SE, Khy;

kW =

akhtunkhwa, Peshawar, ‘ : A
ber Pakhtunkhwa, Peshawar. gk

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

The Secretary, Elementary & Secc‘mdary Education, Govt of KPK, Peshawar,
The Director (E&SE), Khyber Pakhtunkhwa, Peshaviar,




£

BEFORE THE PESHAWAR HIGH COURT PESHAWAR|

Writ Petition No.
' /

b

Ah Akbar s/o Gul Akba1 (Ex -CT), R/o Vlllage
Daaman Afghani, DlStl ict Peshawm

-Shah Hussam s/o Abdm Rahman (Ex—CT) RioV 111 Mashai Gul .

Bala Dlstrxct Pe:shawau'nI

Abdul Shaﬁ s/o Muhamnmd Karim, (Ex- CT) R/o Wazir Bagh,

Peshawal '|
|
|

Jahanu]lah s/o Haji Awal Khan (Ex- CT) R/o Vlllagc
Daaman Afghani, DlStI‘l‘Ct Peshawar.

Imtiaz Ali s/o Abdul Ghlam (Ex- CT) R/o Village Mian Gujar
Peshawar :

l
 ljaz Ahmad s/o Allah Bakhsh, (Ex-PET), R/o Village

Daaman Hindki, District Peshawar

Muhammad Shakirullah s'/o Muhammad Wasifullah, (E\ PET)

" R/o Village Mian Gujar Phshawar.,

Deputy Registiar

TR

nA -

Ihsanullgh s/o Muhammad Rehan, (Ex-TT), R/o Villag
Daaman Hmdkl District Pieshawal

Muhammad Amjad s/o MLllhammad Younis, (Ex-DM),
R/o Garhi Qamar Din Kohat Road, Peshawar. .
PETITIONERS

"i Versus | ATT‘%%\TEQ
|

Government of Khyber Pakhtunkhwa through Secr etar),
Elementary & Secondary Educatlon (E&SE), Civil Secretariat,

Pebhawal _ l
1

i Secxetary, Llementaw & Secondaly Education (E&SE) Civil

Secretar 1at Peshawar.

DerCtOI , Elementary & Secondary Educatmn (E&SE), RP/-/'? o
Daboau Gardens Peshawar, | /- "

|

Distri-,cf Education Officer (Male) District Peshawar.

r H391; Col.fﬂ

2/ INER
Yaghi 4
K k2
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,, “ INTHE PESHAWAR HIGH COURT
S R PESHAWAR,

o uudtcml Dep&mneml,

T WntPetltlon No,1901-P/2013

Date ojfheai‘ing:— 19.09,2017

Is Petitiori‘elr(s):- Ali Akbar & eight others by Mr, Ibad ur Rehnia;
~ . o Advocate,

| . Respondent (s):-Govt of KP through Secretary Elementary & -
‘% , Secondary Educatxon and others by Syed Qajsar Alj
Shah, AAG. -

JUBGMENT

~

ROOH-U‘L—AMIN KHAN, _J:- Through this common

judgment we, prOpose to decide the instant constitutional
petltlon under Artlcle 199 of the Constitution of Islamic
- Republic of Pa}_dstaxﬁ, 1973, filed by petitioners Ali Akbar -
and eight others and :,i.dentic.al connected? Writ Petition
_No;-:3449-P/2014, filed b'y petitioners Sheraz Badshah, the
‘ que.fs:tions. of léw and facts dre involved therein are one and
the same. One Naseer ud Dm O T., has filed C M.
lNo 1070 P/2016 for his 1mp1cadment as petmoner in
connected W.P. No. '*449-13/2014 on acceptance of which
Ieamed AAG has no objcctlon The application is allowed .
“y and and petitioner Na.:eer ud Dm 18 1mpleaded as petitioner
/ in the connected writ pentlon.
2. In essence, the grievance of the petitione;; is that

dur{ﬁg the period, since 1993 to 1996, they were appointed

as teachers égainst the vacant posts of CT/PET/DM/O

i : e

Y *@wg‘ﬁ'f«\ S T,ﬁ:‘-—'_
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' requéfi\kely, after obs

- later éh, with the chan

and T.T. fully described in.their respective writ petition, in -

I

2

the Education Departmel"lt, Peshawar and Charsadda,

i
from the service. The
i

& .

(Appointment) Act, 20

beforé1 different levels

year ZOIO, the Federal

¥

er,vi_rig all the codal formalities, but

ge of Government, on the pretext of

alleged irregularities in their appointment, were terminated

petitioners agitated their grievance

bu't'Awith no fruitful result. In the

Govermnment enacted ‘the Sacked

AEmpIc}ijrecs (Re-Instatement) Act, 2010 (the Act of 2010)

to provide relief to persons in corporation service or

autonomous or semi

Government service W

autonomous bodies or in the

ho were dismissed, removed or -

terminated from service. The Provmcial.Goy'ermnent of

Khyber Pakhtunkhwa while following the Act of 2010,

also éfgacted ‘the Khybe

r Pakhtunkhwa Sacked Employees

provide relief to thos

e sacked er‘nployee_s' who were

appoiﬂted on regular basis to a civil post in the Province of

the i{.hybcr Pakhturikhwa and who possessed the

presdfibed qualiﬁqatioﬁ

and. experience required for the

+  said szt, during the peri od from 1% day of November 1993

‘;/ ! to thé 30" day of November, 1996 (both days inclusive)

!

and were dismissed, removed or terminated from service

durinég the period from

day of December, 1998 on various grounds.

ii. .&T?%G\TL

I”!?':;-rm-.-.::
.

1¥ day of November, 1

=D

12’ (the Act of 2012) so as to -




: exteri_ded benefit of the|Act 0f 2012,

-

3
~

3. Respondents have filed their Para-wise comments,
wh;érein it is averred that under the Act of 2012, sacked
qméloyee is a person who was apﬁointed on regular basis
to é civil post in the province and who possessed the
preécribed qualification and éxpcrfénéé for thé said post at
thatfa;time duriﬁg a-per'iod from 1* day of November, 1993
to 39“’ day of November, 1996 (both days inclusive) and
was‘é'iismissed, remo\;ed, or terminated from service during
the ;;._‘S‘eriod from 1% day of November, 1996 to 31 day of

Deéé_mber, 1998 on the ground of irregular appointments.

Som§ of the petitioner petitioners being lacking the

~preséi§bed_academic qualification and criteria laid down by

the Act of 2012, and some being untrained, cannot be
~

4, Having heard the arguments of learned counsel for

the parties, it appears from the record the controx?ersy of -

re-instatement of sacked employees cropped up before this

Court’ in “Writ Petition No.1662-P/2013, titled, ’;’Hazrat

stéifn etc Vs the Govi of Khyber Pakhtunkinva and .
others” which was decié—edj on 24.12.2014, in the following

way:- ..

S
department while gi\}liné effect to the judgments
given by the Khylbex;‘ Pakhtunkhwa Service

. Tribunal. ‘Moreso, one; Mst. Gul Rukh whose

.services were terminated by the respondents
along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013. It is -
cardinal principle of|law that similarly placed -
persons should be treated alike and no different .
yard stick should be used while redressing their

: o
Ad‘ T 15: C{‘ sl fio £ ~
’ e it

" “It is worth to note tlllat‘persons similarly, placed . / :
with the petitioners have been re-instated by the .



~/3

gnevances Iti 1s the hall mark and gmndnorm of
“lour constltutlon that every person is entitled to
‘equal protechon of Jaw. Not only similarly placed
“colleagues of the petitioners have been appointed
by the respondents but the petitioners are alse_
“entitled to th'e relief given to the sacked’
employees under the Act.

" For what has been discussed above, we admit
and accept bc;thl the writ petitions and direct the
‘respondents o con31der the petitioner for their

-appointment in ;llccordance with the provision of
“the Act.”” |

1-4

Subscqucntly, W.P. No 516-A/2013 titled, “Iﬁlkhar Khan
etc Vs Govt of Kh){ber Pakhtunkhwa etc” and 0 many

othcr;wnt petitions, l,werq filed by the sacked employees

with regard to relief "-of réinstatement before Abbottabad

Bench of this Court,,whxch were disposed of through a
l

common judgment dated 24.05.2016, placed in W.P.

No. 516-A/2013 in the*followmg terms:-
L -

A . That  the perztxoners though eligible  for
. appointment but, not equipped with training
= certificate, shall be considered for re-instatement
. against their respectzve posts under the Khyber
" Pakhtunkhwa Sacked Employees (Appointment )
" Acet, 2012 zmmedrately,

ii. " The concerned strrch Education Officer shall
. Scrutinize the casle of each individual petitioner

. independently; .

iti.  Thereafter the departmenr shall arrange and
" manage the reqwszre training course for them and

the petitioners shall be provided opportunity to
" acquit the requisite'training certificate;

iv. * In case the petitionér failed to acquire the requisite
! fraining certificate\ within the stipulated period,
. specified by the departmenr their services shall
* stand terminated automancally
. Needless to remmk that the respective EDOs of
. each district shall '{comp!ere the process of re-
5 instatement of the petitioners within one month,

<. positively. !

1
1
!

Thef{aforesaid judgment of this Court was impugned before

the Hom’ble apex Courtlin C.P. No401-P/2016 by the
|

Government of Khyber Il?akhtunkhwa through Secretary

: 3
i 3 ; g Eﬁ"}
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P s
EIementéry and Secondary Edﬁcation, Peshawar, and the
Hop;’ble Supreme Court yvhile maintaining the judgment of |
this .Court vide judgxnent dated 24.05.2017 observed as
e |

- . “We have besn apprised by learned counsel for the
> respondents that according to the advertisement
5 and appomtment letters issued to the respondents, .
. two kinds of candidates could be appointed (i)
- . those who| have the requisite academic
qualifications and training (ii) those who have the
requisite academic qualification but do not possess-
the necessany training. As regards the second
category, such persons would be provided with an
© opportunity o complete the training within a
specific period. This is exactly what the learned .
. High Court|as allowed in the. relief granting -
poruon of the impugned judgment. Undoubtedly,
: this is in comsonance with the Department’s own
o advertlsement and the terms and conditions of
.. service, therefore the learned High Court did not
. fall into any|error by requiring the Department to
*_ allow the respondents to complete training within
a specific period of time and to take action against -
. them'in case of failure to do so. No exception can
-be taken to| the impugned judgment, which is -
upheld. Resultantly, Civil Petition No.401-P/2016
. is dismissedjon merit. The connected petitions are
i also dismissed on the above score and for being
*  time-barred as no sufficient cause has been shown
i for condonation of delay.”

5. In section 2 (g) of the Act of 2012, sacked

employee has been defined as under:-
“Sacked employee” means a person who :;as
appointed on regular basis to a civil post in the
» provice and who possessed the prescribed
- qualification and experience for the saAd post .
at that time, duritg the period from 1% day of
Novemberi 1993 to the 30" day of November,
1996 (both[ days inclusive) and was dismissed,
- removed of terminated from service during the
- period ﬁor}x 1 day of November 1996 to 31%
day of Degcember. 1998 on the ground of
irregular appointments.”

Thé petitioners having been appointed during the period

since 1993-1996! do fall within the meaning of sectio




L

6
() of the Act of 2012. Section 3 of the Act (ibid), provides

%

m;echanism for appointment of the sacked employees,
aéé:q;ding to which on commencement of the Act, all
salickcd employees subject to section 7, may be appointed
in“vtheir respective cadre of their co;xcequ Depar;ment, in
which they occupied civil posts before their dismissal,
removal and terminaﬁon from service. Proviso attached to

N

section 3 provides that the sacked employees<shall be

appointed against thirty percent of the available vacancies

in:'the said Departlment and according to second proviso

attéched to section|3 provides further that the appointment

of sacked employecs shalI be subject to the med1ca1 fitness

,and verification of their character antecedents to the

satlsfactlon‘ of the concerned competent authonty The case

of the present pentLoners is not on dlfferent footmg from

the other sacked employees who have already been granted - -

th:' relief of re-mstatemcnt in theu‘ service in light of

decision of the Service Tribunal as well as the judgment of

this Court and the Hoh’ble Supreme Court (supra). The

respondcnts have not _,pecnﬁcally mentloned as to what .
kmd of the academlo qualification the petltloners are

lackmg. So far as the objection of the respondents that :

" some of the petitioners are untrained is concerned, suffice

to say that ‘objection| has exhaustively been dealt with by
the Hon’ble apex Court in the judgment (supra) that

acp"ording to the advertisement and . appointment letters ~
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“

//6 ~

7

issuéd to the petitioners, two kinds of candidates could be

app_oiinted (i)- those

who have the requisite academic

qualifications and training (ii) those who have the requisite

academic qualification but do not possess the necessary

training. As regards the second category, such persons

.(1b1d), if prevailed

~ otherwise have bee

wopﬂd be provided with an opportunity to 'oomplete the

training within a specific;period.

6. . The argume

petitioners have

not | ﬁled applications

nt of,leamed AAG that since the

before the

respondents department for their re-instatement within 30

~

days- as contemplated under section 7 of the Act of 2012,

therefore, they cannot claim any benefit under the Act

technical knockout

“

repelled.

7. It is golden

before this Court would amount to
of the petitioners  whose ' rights

n established, therefore, the same is

'3

L

principle of law that alike shall be

treé.ted alike which has further been elaborated by the apex

Court in the case

of “Hameed Akhtar Niazi Vs the

" Secretary - Establishment Division, Government of

Pdkjstan and others” reported as (1996 SCMR 1185) |

and again in the case of “Government of Punjab through

Secretary Education and others Vs Sameena Parveen .

& Othcrs” reported|as (2009 SCMR 01), in the~ollowing

words

“If a Trrbunal
law relating to

\!
4,

I S

T o VD ""E:D ‘ .
o | © pesfia

or this Court, decides a point of
the terms and conditions of a civil ,




o

D : ' 8
L e . Servant, who litigated and there were other civil
Vo .. Servants, wWho may not have tak

| en any legal
proceedfngs;, insuch a case, the dictates of justice

and rule of good governance demand that the
benefit of rhie same decision be extended to other
~ civil servants also, who may not be parties to that
litigation instead of compelling them to approach
the Tribunalior any other legal forum”,
|

Al

8. For the {reasons discussed above, this and the

.connected writ petition are allowed and the respondents are
: ]

directed to considier the case of the petitioners strictly in .

i

accordance with ﬂ?e mode and manner set out by this Court

in'its judgment dared 24.05.2016 in W.P. No.516-4/2013,

and upheld by the ',august apex Court in its judgment dated 4 3/'_
24:05.2017. ~A

Anl,vto”nce'd.. ’gﬁ/ f/dﬁ/{,@v\/{ “_/ 4)77&“1 .

aN20:09.2017 |

/)

|
i
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or Articie 87,90
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26.06.2018 . QQC.NQA_.‘QG_E/ Oi.& JD_.W E.No._ 1901-P/2013]
. : 1 .i
.41 Present: - i
A : !

Mr. JbaJur Rdhman auvocdte for the p elitioners.

& Mr.  Mujahid ;; A Khan, AAG for the official
' responcents. B
N |
}g 1 RERENI I
1

"i WAQAR AHMAD SETH_SP.- When the C"SL was

:taken up r'or r‘carmf’ learned AAG produced coo:cs of

- T

appomtmcnt orders dated 26.06.2018,

issucd byi Deputy

s Dnsmct Education Orl»ccr {Male), Peshawar and 'avencd

’ that grievance of the petitioners have been rcdressed

as they have besn appointed on their respecuvg posts

' Hence drsposed of as such.

_w1th immediate . effects.  Learned counsel n’c}r the
petmoner when confronted with the fruarlon hc also
i .showed his satis; izction over the appointment: \['8«161'5.

, t
‘.Thus thlS contempt petmon has served its purpose.

|

|

|
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’ e - : |é
. District Bducation Gﬁi’cer (i Waée}Peshawar H D :
* 1o PH/F axNo. 091- 93319337, 9225307, - e
'
’ /
e

APPOINTMENT. ' L ‘

|
In compliance
High Court Peshawar in Writ

of judgement datccti' 20-09-2017 passed by t
Petition No. 1901- P/2013,
under Khyber Pakhtunihwa Sacked Employe
on regular

Iie Honorable Peshawar
appointments of tlza Jollowing candldates
ecs (Appiontment) Act, 2012 is hereby ordered
iSis against the post of CT (General) m BPS-15 (Rs. 16120-1330-56020) @ Rs. 16120/- in
reon terms and c<|7ndzhons gilven bclozf with immediate effect:- |

B ﬁ |

- ) - ‘ .

4 b v

“/O/fﬂ_gj!fb l Name ’ FATHER Name ' CNICH Name of School Remarks —,
¥

\ 1. i

Teaching

| X

Abdui Shafi Muhamarmd Karim 17301-4988093-4 | S35 Urmar | | Against Vacant
i i Payan ;. post
| ; — :

2. ) | Ali Akbar Gul Akbar 17301-0126814-9 | GMmS Naguman ngtmst Vacant |

. shibzada Ab x ,_ .

3| ShahHussain | SANbE Abdur o e67s | e Sarkhana] | ABainst Vacant
: Rehman i post
.I .

4. | Imtiaz Ali Abdul!Ghani 17301-5882447-9 | SHSSPakha 1 Against Vacant
| Ghulam | post
— ~. . :

Jahan Uliah AwalKhan 17301-4952140.5 | CHSS No.1 Against Vacant
N l . Peshawar Cantt post

Rl cl\R i

v p |
QU |
Conditions | !

|
idaes lacking the re m.yue qualificaiion for the abdve mentioned post, s/za[/ ac uuelhe;c uisite quali,
2 )y q f P q q q.

1
of this appointment ordér as per court d/recl/
order sffall stand cancelled, I

tcation

ons fal.’mg which their appommzent

per court directions failing swhich 1"

3, No TA/DA is allowed,

Charge reports should be .sul)/m!!ed 1o all concerned .

3. Appointment is subject to the cond/tzon

and anyone found producing bogus;

" reported to the concerned law enforcement department Jfor appropr

1192.168.1.108\Shared Folder\Sacked Employces 210920

|
ognized Boards, Umvcrsmes and Institutions wu}un three

|
7
|
i

|
|
!

|
|
|
|
|
|
|
|
|

J I
/:s having third a'lwwon in BA/BSc and CT.s/m// alsv require

d to obtain second division in BA/BSc and CT

years of the issuance !of this appointment order as
eir appointment order .s/rall stand cancelled, l <

|
lr |

‘ |
that the certificates/documents shall be verified from fhe conccrned authorities

certificates or degrees his Iappomrment shall be cance!lcd forthw:th and he will be

iate action.
| . : .
| . il

7\DSC Sacked 2404201 $\Order CT Gcln.doc

-~
:

¢«



Jrom the office of the underszgned before handing over chargé to the official.

0. f'hur services are liable 1o termination on one month prior notice from either side. In case of resig natian without notic:2
their one month pay s/zal/ be for_}"eued {0 the Government treasury. | |
7. Pay shall not be draven until and unless a certificate issued by this ojﬁcc that his documents are verified.

They will be on probation for period of one year extendable to an_orther year. . - K
sy J; . .

J’ o

9. They shall join their post within 15 days of the issuance of this not;ﬁcauon failing which thelr app o:ntment shall stand

canceﬂcd/explrcd automatically and no subsequent appeal ete. shall be entertained.

/0 I'lcr[:lflr & Age Certificate should be produced from the Medical S‘uptznm‘enrlenr before taking over charge.

/1. //'u.y will be governed by such Rules and Regulations as may be m.\ucr/ﬁ om time to time by the Government,

/ 2 y hcrr services shall be terminated at any time in case their perfonnance is found unsatisfactory, during thicr serwce

. per mrl In case of misconduct, they shall be proceeded under the relevant rules & regulations announced from time 1o’

time, I
i

/3. Aﬂccora‘ing to section 5 of the Khyher Pakhtunkinva Sacked Employc es (Appom/mcnl) Act, 2012 they r/lall not be entitlec!

to any claim of seniority, promotion or other back benefits and his appointment shall be considered as fresh

appointment.

1 4. Errors and omissions will be acceptable within tF: specified period.

Nore'

Appomrmenr order shall be verified by|the ¢ iicerned Drawing and Disbursiﬁg Officers personally

[

N
5 oo
H !.:

|

i
1

‘ (JADDI KHAN KHALIL) :
' DISTRICT EDUCATION OFF!CER‘
- = (MALE) PESHAWAR.

" Endst: No. jéf% Rl-s© Dated Peshawar the 24 /é /2018
] , l.

CopJfor warded for information to:

iy — e L

Accountant General Khyber, Pakhtunkhwa Peshawar

PS to the Secretary to Govt: IKhyber Pakthkhwa E&SE Department.

Deputy Commussioner, Peshawar St

PA to the Director E&SE Khyber Pakhtunkhwa Peshawar' L,
. Principals/Headmasters concerned.

P4 to District Education Qfficer (Male) Peshawar.

Cashier Local Office. L . e
-Officials Concerned. ‘ - : o -
M/File. o

© N OGO R R

1192.168.1.108\Shared Folder\Sacked En;ployccs 210920!?\bSC Sacked 24042018\0rder CT Gen.doc
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> BEFORE THE SERVICE TRIBUNAL KHYBER.PAKHTUNKHWA

£
N
i

SERVICE APPEAL NO.1409/2018 . ‘

4

Mr. Ali Akbar V/S 'DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1, 2, & 3.

Respectively Sheweth:

The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

*

. That the Appellant has got no cause of action /locus standi.

That the Appellant has concealed material facts from this Hon,ble Tribunal.

. That the Appellant has been estopped by his own conduct to file the instant

appeal before this Hon’ble Tribunal.
That the instant Appeal is badly time barred.
That the instant Appeal is not maintainable in its present form.

That, the instant Appeal 1s bad for mis-joinder and non-joinder for the necessary
partles

. That the Appellant has not come with clean hands to this Hon’ble Tribunal.

That the instant Appeal is barred by law.
That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1.

3

4.

That"in reply to Para No.1, it is submitted that the Appellant was illegally
appointed without any test, interview and advertisement, Moreover, the
appellant was also appointed on fixed pay therefore, the Department terminated
them from their services and the stances of the Department also upheld by the
Apex Court on his judgment dated 11 10-2018.

. That Para No.2 pertains to record.

That Para No.3.is incorrect, misleading and against the facts. The Appellant
doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g).
Moreover section 2(g) says that “Sacked Employee means a person who was
appointed on regular basis to a civil post in the Province and who possessed the
prescribed qualification and experience for the said post at that time, during the
period from 1* day of November 1993 to the 30" day of November, 1996
(both days inclusive) and was dismissed, removed, or terminated from service
during the period from 1" day of November 1996 to 31" day of December
1998 on the ground of irregular appointments”

(The said Act is already been annexed as A page 4-7 of the instant Appeal)

That in reply to Para No.4, it is submitted that the appellant did not fall within
the ambit of definition of “Sacked Employee Act-2012”,



o

5. That reply to Para No.5, it is submitted that the appellant was appointed without

4,

codal formalities on fixed pay and he did not fall within the ambit of definition
of Sacked Employee Act-2012. In this context the Hon’ble Supreme Court of
Pakistan issued judgment dated ll-;10-2018 in Civil Petitions No. 210,300 in
which the Hon’ble Supreme Court of Pakistan issued directions “We have
heard learned ASC for the Petitioners it was admitted before us that the
Petitioner are seeking relief un:der the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. It was also admitted by the learned
ASC for the Petitioner that nonel;of the Pctitioners was regular employee
and that they have been appointed on temporary basis by the Education
Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as
defined in the Act, required that ihe.cmployee has to be regular employee
to avall its benefit. Admittedly such not the position of the petitioner, thus
their case does not fall within the ambit of the said Act”

(The Judgment is attached as Annexure: A)

. That Para No. 6 is misleading and against the facts. The appointment letter

which is issued to the appellant terms and conditions No.13 clearly mentions
that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked
Employees (Appointment) Act: 201f2 they shall not be entitled to any claim of
seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment”. Moreover the appellant was appointed in
compliance of Contempt of Court Petition not reinstated. Therefore the
appellant is not entitled for back benefits.

. That Para No.7 is misleading and against the facts. The appellant has no c;ause

of action to file the instant appeal in this Hon’ble Service Tribunal.

GROUNDS

m O

. That Ground-A is incorrect and misleading and against the facts.
. That Ground-B is also incorrect and misleading the detailed reply has been

given in the above Para.

. That Ground —C is incorrect, misleading and against the facts. The appellant

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked
employees Act-2012 Section 2(g). e

f
. That Ground-D incorrect and misleading. \n_\ -

That Ground-E is incorrect misleading and against the facts the appointment of
the appellant has already declared null and void by the Apex Court in his

judgment  dated: 11-10-2018| which  is  already annexed as
Annexure A.

. That Ground ~F is incorrect and misleading. The detailed reply has been given

in the above Para.

. That Ground-G is also incorrect and misleading,
- That ground H is also incorrect and misleading the appellant was appointed not

reinstated.
That Ground-I is also incorrect and misleading. The detailed reply has been

given in above Para.
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+J. That the respondents have also seeks the periission of this Hon’ble Tribunal

‘s{f for further / additional grounds'atg

It is fherefore, very humbly

istrict Education Officer
(Male) Peshawar

j‘ecretary,

he time argument,

(E &SE) KPK Peshawar

 —— — ————

prayed that on acceptance of this reply, the
instant appeal may very kindly be disrhissgd with cost. ”

W A

irector,
(E &$E) KPK Peshawar
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£ . BULREME COUIT QF pAKISTAY '
P ) (Appidiate Nissuicton)

L. . ’ ‘ |
“ Present: ! ' ’
‘ Me, Justics Gulzar Ahmed
; - . Mr. Justice Qazi Foez 1sa ’

M, Justice Mazhar Alam Khan Miankhe)

[Qn appe Y : ? AL 0 L -

( a1 aguinst conymon Judgment daled 28.11.2016
9,asstd Ly the Bashawar High Court, Mingoro Bench (Dar-
vi-Qeza), Swal, i W.P.Nos. 195-14/2015 & 176-11/ 2013)

Muhammad Azam Khan (CT) & others - [in CP.210) =
Falas Khan & others . [in CP.300) Petitioncr(s)
\ ': VERSUS -
Government'of Khyber Fakhtunkhwa through Secretary  [in CP.210)  * .
. Elementary & Sccondary Education, Peshawar & others -
Government of Khyber Pakhtunkhwa through Chicf (in CP.300] .
$ccretaw,.Cival Sccretariat, Peshawar . Respondent(s) ' :

-

-
-

. For the Petidoner(s) o ’
. {in C.P.N0.210] . . Mr. Zulfigar Ahmed Bhutta, ASC

{in C.P.NO.B:0,0] . Mr. Muhammad Ameen K. Jan, ASC
For Govt. of Ki"l( : Barrister Qaslm Wadood, AdJdLA.G. 1&9!(
. Date of lHearing 1-11.10.2018 - .
' oR D.E R.. )
)1, % AL AHME .- wC.havc hcord 1c§rnccl ASC for Lhe petitioners.. K wa.

o admitted beforc us that the pctitloncrs are secking relicf under the l(hybér
;>ak‘htuni<hwa'5a¢‘:ked employees (Ap;:dln':rhcnt).'Act, 2012. It was afs;J
. a&mittct'i by. th(.: learned ASC for the petlt}dnérs th’at. ndne of' the petitioncrs
b p;as: regulor employee and.thatlhey have becen ap;;o'lnted.on temporary pas’ls
o b'} the Educél’;on Minister Nawabzada'rvlullwmmad Khan Hotj. The-sacked

emptoyee, as defined In the Act, requlired that the employce has to be regulir

‘ ,

f; ” “employec to avall its benefit.  Admittedly such bolng not the position of the

- . '. . . ’ ,' . .. . " * . .

o -, . petitioniers, thus thelr case does not Fell within the amblt of the sald Act. The
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
- Service Appeal No 1409/2018.

iAh AKDar..eerrerencenanees ................ eeeeennseeenenrenans A ppellant

- DEO & Others.........'...............‘ ................................... Respondents
REPLICATION ON BEHALF OF THE £ APPELLANT |

REPLY TO PRELIMINARY OBJECTIONS.

All the Ob_jeCtIOl'lS raised by the respondents are: mcorrect and as such~' |
denied. The appellant has got a valid cause of action and locus: standi to.
bring the present appeal, the appellant has come to this honorable trlbunal,,- ’

with clean hands, the appellant has concealed nothing from this hororable .-~ R

- Tribunal and instant appeal is maintainable in its present form. All. Necessary

- ‘parties have been impleaded, the appellant is not estopped by his conduct. i _
to bring instant appeal, the appellant is aggrieved: person, and mstant:

appeal is well within time and is not bared by law.
~.

REPLY TO FACTS/GROUNDS:

Comments of thé respondents are full of .contradlcﬂon's rather
amounts to admissions and .are based on malafide." Respondents have
failed to ‘show that the version of the appeliant is incorrect. - Even ‘

respondents have failed to show and substantiate their version referring to

any law and rules. In the circumstances the appellant has been deprived of |

his rights without any omission or commission on his part and he has. been - -

deprived of his rights guaranteed by the Constitution and. Iaw of the land.

The issue whether the appellant falls within the honorable ngh Court whlch; -
~ is a past and closed transaction and.respondents have no authority to repel'»' R
theJudgment of learned High Court. The appellant duly applied within the.

stlpulated time and the respondents were required to have appomted thei,.,~

appellant timely but they failed to discharge their dutles which’ resql;ed in S
- depriving the appellant of his due rights of pay and seniority, the'appellant
could not be punished for the fault of respondents;, Further the: appellant .

never refused such appointment, thus no fault could be attrlbuted to hlm

In the circumstances the appellant has not been tréated .acco,rdlng __to. Iaw
and rules being his fundamental right and he has been derived of his legal -



!
o

¥ o ' ‘ o
fights without any omission or commission on his part in. wolatlon of the-‘ S
pnncuples of natural justice. L L A

It is therefore prayed that appeal of the appellant may klndly be o
accepted as prayed for. . . -

Dated:-31-05-2019.

Advocate Peshawar : '_":?"}"‘ S
: AFFIDAVIT | S
L Ali Akbar, Certified Teacher, (General) (BPS- 15) Govt M|ddle School .
‘Naguman Peshawar, (the appellant), do hereby solemnly affirm and declare’ "

on oath that tﬁé contents of this Replication are trie and.correct to the

- best of my knowledge and belief and nothmg has been concealed from thisfu
honorable Tribunal.

Identl@e\t/i by
Fazal Shah ohmand

Advbcate Peshawar.




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR .

S.A.No. 1409 /2018

Ali ARbar.....ccooeveieneennnencens

DEO and others.....ccccvvveuee ‘ ...................

P“"" * W cannt “&‘\“‘
N\\\\NMN\‘ Q*QQ-_\X

\ APPLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

}":.e"l—\

Respectiully Sheweth;

N ascla

1. That the above titled service appeal is pending
adjudication before this August Tribunal, fixed for
13-04-2021.

2. That the titled appeal was filed in 2018 and the same
is ripe for arguments, however the same has been
delayed on one or other pretext, thus needs to heard
and flxed on early date.

3. That fixing an early date is in interest of justice and
there is no hurdle in|fixing an early date in the above
titled appeal, besides if any early date is not fixed in
the titled appeal, the service appeal would lose its
purpose and would become in fructuous.

IT IS THEREFORE, PRAYED THAT ON ACCEPTANCE OF
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL
MAY KINDLY BE FIXED FOR AN EARLY DATE.

DATED: -06-01-2021 APﬁL(fet}{WT./ APPELLANT
THROUGH,

FAZAL SHAH MOHMAND
ADVOCATE SUPREME COURT

AFFIDIVAT _
I, Ali Akbar, (Applicant/ Appellant), do hereby solemnly affirm
and declare on oath that thle contents of this Application are
fe and correct to the beskt of my knowledge and belief and

hmg has been concealed [from this Hon;CloXIifourt.

EPONEI;IT




