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! ->i'd July, 2023 , , 1. Nobody present on behalf of the appellant. Mr. Asif Masood

All Shah, Deputy Distric Attorney for respondents present.

2. The case was called time and again but neither the appellant

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

3. Pronounced in open Court in Peshawar given under our hands 

and seal of the Tribunal on this 3'^’ day of July, 2023.
'SOA.SsqN!EI[^

KPST \

V
(Rashida Bano) 

Member(J)
(Kalim Arshad Khan) 

Chairman
=^Adnan Shah*

i.
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Junior to counsel for the appellant present. Mr. Syed14.03.2023

Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed 

as Additional Advocate General and he wants to submit

To come up forfresh Wakalatnama. Adjourned.

arguments on 30.05.2023 before D.B. P.P given to the
'S -

parties.

Qft*.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for respondents present.

Junior to counsel for appellant requested for adjournment 

senior counsel is not available today. Adjourned. To come up for 

arguments on 03.0^.2023 before D.B. P.P given^the parties.

30‘‘^ May, 2023 1.

as2.

a

(Muhammad Akbar Khan) 
Member (E)

(Kalim ^Arshad Khan) 
Chairman

*Mvlazeni Shah *
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■ 01.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

The appeal in h and was heard by a bench comprising one of us

0 (Mr. Salah-ud-Din) and Mr. Mian Muhammad the then learned

Member (Executive), who has now been transferred, therefore, toV

00
come up for re-arguments on 02.03.2023 before the D.B.

K
f

,(Salah-ud-Din) 
Member (J)

(Fareeha^Baul) 
Member (E)

02.03.2023 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

KPST
Learned coiinse! for the appelkint requested for adjoui'nrneul. on

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 14.03.2023 before the D.B.

\Parcha Peshi given to the parties.

(Fareeha^Paul 
Membei' (E)

(Salah-ud-Din) 
Member (J)

>

V *
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Learned counsel, for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

05.01.2023

Mr. Salah-ud-Din, learned Member (Judicial) is on leave, 

therefore, order could not be announced. Adjourned. To come up .

for order on 12.01.2023 before D.B.

V ~a
(Mian Muhammad) 

Member (E)

Learned counsel for the appellant present' Mr. Muhammad Jan,12.01.2023

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant 

produced today, which require time for its perusal, therefore, to come

0 K?
i 20.01.2023 before the D.B.up for ori

7^a
|v ® (Salah-Ud-Din) 

Member (J)
(Mian Muh&mad) 

Member (E)

Proper D.B is not available, therefore, 

adjourned for the same as before on 01.02.2023.

case IS20.01.2023

Reader
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22.12.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is busy in the august Peshawar High Court, Peshawar.

-0 0 Adjourned. TpL^me up for arguments on 03.01.2023 beforoD.B.
■?O'

«t ^ .

I. o (Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. Arshed, Ali03.01.2023

ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Arguments heard. To come up for order on 05.01.2023 before1 .0
the D.B.

/

% 0
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad' 

Member (E)
i

.
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Learned counsel for the appellant present; Syed 

Naseer Ud Din Shah, Asst: AG Tor respondents present.
07.09.2022

' .

Learned counsel for the appellant . seek.s 

adjournment on the ground that he has not prepared the 

Last opportunity is granted for arguments, I'o come 

up for arguments on 16.11.2022 before D.B.

i.

I
case.i-bre

(Kalim .Arshad Kha'n?) 
Chairman

0 (F'ari^'ha Paul) 
Member (E)-

u *,
.f

• /

I Assistant to counsel for the appellant present.16" Nov. 2022.■sV.S-,/'

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate1- ■

aiongvvith Arshad Ali, ADO (Litigation) for theGeneral

respondents present.
rjsi-'*

A'.I, learnedThis appeal was heard by a Bench consisting of 

Member judicial Mr. Salah-ud-Din and learned Member Executive

/'

Mr. Mian Muhammad. Therefore, this appeal be fixed before the
i:

concerned Bench and to come up for arguments on 22.12.2022

before the concerned Bench. «

j

FNAREHMAN) 
Member (J)

(R(FAREEHAPAUL)
Member(E)

i-,--

r

!-
T

r-



01.06.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant 1^- 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments on 03.06.2022 before D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

03.06.2022 Miss. Rabia Muzafar, Advocate (Junior of learned 

counsel for the appellant) present. Mr. Riaz Ahmed Paindakhel,
II

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before the other D.B. Adjourned. To come up for 

nts on 13.06.2022 before the D.B.remaining argupa^

2^
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

Clerk of counsel for the appellant present. Mr. Kabiruliah 

Khattak, Additional Advocate General for the respondents present.

■ \ ‘ ■ , ^

V Clerk'of counsel for the^appellant stated that learned counsel for ... . \
the appellant's unable to attend the Tribuna^today due to strike of 
Lawyers. Adjourned. To come up for remaining arguments before the 

D.B on 07.09.2022.

13.06.2022

\ \

A
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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Counsel for the appellant present.02.12.2021
%

Mr. Muhammad Rasheed, Deputy District Attorney alongwith 

Mr. Touseef Ahmed ADO, for respondents present.
.

Former made a request for adjournment as he has not 
prepared the brief. Adjourned. To come up for arguments on 

09.12.202iL before D.B.
f ;

• ■

iH (Rozina Rehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

. 09.12.2021 Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Arshad Khan, ADEO (Litigation) for the 

respondents present.
Learned senior counsel for the appellant seeks 

adjournment in order to further prepare the brief. 
Request is accorded. Case to come up for arguments'on 

08.02.2022 before the D.B.u
(Salah-ud-Din)

Member(J)
C

9-1-
'to

thu (ZjuAje- hi ^
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0.1.01.2021 " Due to summer vacation, case is adjourned to 

13,04.2021 for the same as before.

13.04.2021 Dus to demise of the Worthy Chairman, the Tribunal is 

non-fjnctional, therefore, case is adjourned to 

28.07.2021 for the same as before.

^^.jleader

*:•
f

V !■
W

28.07:2021 Clerk to counsel for appellant present.
r

Muhammad Adeel Butt learned Additional Advocate General 

for respondents present.
\

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 02.12.2021 before D.B.

:czin5 Rehman) 
Member (J)

CfiyCrman

I

■c
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09.03.2020 . Junior to counsel for the appellant and Mr. Usman
-j.*,

Ghani learned District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 12.05.2020 before D.B.

isfember Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before

12.05.2020

Due to summer vacation case to come up for the same oh07.08.2020

27.10.2020 before D.B.

jJunior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to o|.01.2021 for hearing before the

27.10.2020

D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member
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31.07.2019 Wali Khan Advocate junior to counsel for the appellant 

and Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 24.10.2019 

before D.B.

."Member
Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG alongvvith Mr. Arshe'd Ali, ADO -for the , 
respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is busy 

before the Hon’ble Peshawar High Court, Peshawar. Adjourned to 

03.01.2020 for arguments before D.B.

24.10.2019

(M. Amin Knan Kundi) 
Member

(Hussam Shah) 
Member

Junior to counsel for the appellant present. Mr. 

Mr. Riaz Paindakhel learned Assistant Advocate General 

for the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the 

appellant is not available on record. Adjourned. To come 

up for arguments on 09.03.2020 before D.B.

03.01.2020

4
(M. Amin I^an Kundi) 

Member
(Hussain Shah) 

Member
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Junior to counsel for the appellant and Addl. AG 

alongwith Arshad Ali, ADO for the respondents present.
04.2.2019

Representative of respondents requests for 

adjournment as requisite reply has though been prepared 

but is yet to be signed by the respondents. Adjourned to 

27.03.2019. on which date the reply shall positively be 

submitted.

\

Cham, lan
i

Appellant in person present. Mr. Kabir Ullah Khattak 

leartied Additional Advocate General alongwith Arshid 

Ali ADO present. Representative of the respondent 

department submitted written reply/comments. Adjourn. 
To come up for rejpihller|arguments on 31.05.2019 before 

D.B

27.03.2019

,

Member

Clerk to learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on file and seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 31.07.2019 before D.B.

31.05.2019

\1>V.

emberMember
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10.12.2018 Counsel for the appellant Shah Hussain present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Education Department. It was further contended that the 

appellant was terminated from service by the competent 

authority. It was frirther contended that on the basis of 

Government of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012 the appellant was entitled for

appointment but the respondent was reluctant to
/ ■'*

appointment the appellant on the basis of said act therefore,
t

■the appellant filed Writ Petition, the Writ Petition was 

accepted and the respondent-department. appointed the 

appellant on the basis of judgment of Worthy Peshawar 

High Court but the appointment order of the appellant was 

issued with immediate effect. It was further contended that 

the Sacked Employees (Appointment) Act was passed on 

20.09.2012 tierefore, the respondent-department was 

required to appoint the appellant with effect from 

20.09.2012 therefore, the appellant filed departmental 

appeal but the same .was not decided, hence, the present 

service appeal.

i'

KPST ■ 
|?eshawar

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular heariag subject to all legal ; objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 04.02.2019 

before S.B.

Deposited

Muhammad Amin Khan Kundi 
Member
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Form* A 0
jFORM OF ORDER SHEET

Court of

1410/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

f,'
The appeal of Mr. Shah Hussain presented today by Mr. Fazal 

Shah Mohmand Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

19/11/2018,>»^1- . ::\
I
;!
;;

REGISTRAR ■ >

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

T
::

f
r^i

{-!.• CHAIRMAN

i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No I ^ 72018 j

AppellantShah Hussain
VERSUS

RespondentsDEO and Others

PagesDescription of Documents AnnexureS No
)-3Service appeal with affidavit1.

Copy of KPK Sacked Employees (Appointment) Act A2.
Copy of titled page of WP No.& Judgment dated 
20-09-2017-

B3.

Copy of COC No 56-P/2018 & Appointment Order 
dated 26-06-2018 ^ ^
Copy of departpiental appeal dated 19-07-2018
Wakalat Nama

C&D4.

E5.
6. L___ I

AppellantDated:-16-ll-2018
Through /

Fazal sHaTnV^hmand 
Advocate, Peshawar

GFFiCE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fa2alshahmohmand@gmail.corn

i ^



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No| 72018

Shah Hussain Certified Teacher (General) (BPS-15) Govt. Middle School 
Sarkhana Peshawar Appell^t

VERSUS
I>sarv No.

fixated1. District Education Officer (Male) Peshawar.
2. Director, Elementary and Secondary Education, Govt, of 

KPK Peshawar.
3. Secretary, Elementary and Secondary Education, Govt, of 

KPK Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY rIeSPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN lAPPOINTED AS CERTIFIED TEACHER
(GENERAL) (BPS-15) WITH IMMEDIATE EFFECT INSTEAD OF
20-09-2012 AND FOR WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS! NOT BEEN RESPONDED SO FAR
DEPSITE THE LAPSE OF MORE THAN THE STATUTORY
PERIOD OF NINTY PAYS.

PRAYER:-

On acceptance of this appeal the impugned Appointment Order 
dated 26-06-2018, of respondent No 1 may kindly be modified 
and the appellant may kindly be ordered to be appointed as 
Certified Teacher (General) (BPS-15) w.e.f 20-09-2012, instead of 

^ 25-06-2018 with all back benefits

Respectfully Submitted:-

1. That the appellant was appointed against the post of Certified 
Teacher on and and after performing duties for about two years, 
when the Govt, changed, the services of the appellant along with 
others were dispensed with.

2. That in the year 2009 tfie Federal Govt, promulgated Ordinance 
for the reinstatement of the employees of the Federal Govt, who 
were appointed from 1'^ November 1993 to 1'^ day of November 

199 and were, terminated during the period from the 1^^ day of 
November 1996 to 12-lb-1999 and i

3. n the year 2010 the Fedpral Govt enacted the Sacked Employees 

(Re-instatement) Act 20|10 to provide relief to sacked employees 
and accordingly the p ovinciai Govt of KPK enacted the KPK



I S'
Sacked Employees (Appointment) Act on 20-09-2012. (Copy of 
Act is enclosed as Annexure A).

4. That the appellant accordingly approached respondents for his 
appointment in the prescribed period of 30 days but of no use 
where after the appellant along with others approached 
Peshawar High Court Pesnawar by filing Writ Petition No 1901- 
P/2013 which was finally aljlowed vide Order and Judgment dated 

20-09-2017. (Copy of titled page of Writ Petition and 
Judgment dated 20-09-2017 is enclosed as Annexure B).

5. That even then the respondents were reluctant to appoint the 
appellant where after thp appellant filed Contempt of Court 
petition No 56-P/2018 ajnd consequently the appellant along 

with others was appointed vide Appointment order Dated 26-06- 
2018 instead of 20-09-2012. (Copy of COC Petition No 56- 
P/2018 and Appointrnent Order dated 26-06-2018 is 
enclosed as Annexure C & D).

6. That the appellant submitted Departmental appeal before 
respondent No 1 on vide Diary No 2928 dated 19-07-2018 which 
has not been responded so far despite the lapse of more than 
the statutory period of ninety days. (Copy of Departmental 
appeal is enclosed as Annexure E).

7. That the impugned order dated 26-06-2018 of respondent No 1 
is liable to modification thereby appointing the appellant w.e.f. 
20-09-2012 on grounds inter alia as foilows:-

A. That the impugned orderj is liable to modification as per the KPK 
Sacked Employees (appointment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or 
commission on his part and he has been denied appointment for 
no fault.

C. That mandatory provisions of law have been violated by the 
respondents which could not be attributed to the appellant.

D. That the law as well as tne principles of justice favors that no one 
should be penalized for the fault of others.

E. That even as per the dictums of the Superior Courts, the 
appellant is entitled to be appointed from the date of his 
application.

F. That the appellant timely approached respondents for his 
appointment but they were not ready to shoulder their 

responsibility and the appellant finally had no alternate remedy



'3r

Court for his appointment, thus thebut to approach the High 
appellant on one hand litigated and on the other hand has been 
deprived of his seniority.for no fault.

G. That there is no omission of commission on part of the appellant 
and as such he is entitled to be appointed from due date with all 
benefits.

H.That the omission of the respondents has resulted in miscarriage 
of justice besides financial and seniority loss.

I. That the commission and commissions of the respondents have 
resulted in making him junior to his colleagues which fault is 
liable to be corrected.

J. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

3eaf of the appellant may kindly beIt is therefore prayed that ap 
accepted as prayed for.

Any other remedy not specifically asked for, may also be granted 
in favor of the appellant.

AppellantDated:-16-ll-2018
Through

Fazal Sh^h Mohmand 
Advocate, Peshawar

AFFIDAVIT

I, Shah Hussain Certified Teacher (General) (BPS-IS) Govt Middle 
School Sarkhana Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the best 
of my knowledge and belief and nothing has bei^ concealed from this 

honorable Tribunal.

DEPONENT
Identified b \I
FazaK^ 
AdvocateTeshawar

;/

/
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:NOTinCATION.
Dated Peshcnoar, the 20‘^' September, 2009

No. PA/Khyber Pakhtunkhwa/BilIs/2012/6077:- The Khyber Pakhtunkhwa Sacked
S P Provincial AssembN of

" 1‘'k Uunkhwa on 10"' Seplcmber, 2012 and a.sscnlcd to by Lho Governor oUho 
kliyber I .iklitunkhwa on I?"' September, 2012 is hereby published as an Act on the 
Leglsl^ture of Ute Khyber Pakhtunkhwa. : / P ^ as an Act on the

•I
1* '
' ^ • vli6

i. I,.'f;

'i
y-:

M
■ ' hM

1 'tf. -mTHE KHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT 

khyber PAKHTUNKHWA ACT NO. XVrr OP 2012)
i:>1 i,2012 ; ! 5!•'

'i
4

V:(First published after having received thepsseiit of the.Governor of the Khyber 
Pnkhtimklmm in the Gazette of the Khper Pakhtimldrwa (Extraordinary).

Dated the 20‘>^ September, 2012
i 'I

•■M
Ah ;■

•i:> -IAN i!AT’^STf^D>
1

1 ■

ACT

10 provide relief to those sacked employees in the 
Government service, who were dismissed, removed or 

terminated from service, by appointing them into tlie 

Government service
. ; ; 1' •

WHEREAS It IS expedient to provide reEef tO those sacked employees who were 
.ippointed on regular basis lo a civippp^t in the Province of the Khyber Pakhtunkhwa 
and who.possessed the prescribed qualification and, experience requirec| for tlie said
K' n November 1993 to the 30thday o'f November,
1996 (both days inclusive) and werefdismissed, removed, or terminated 'from service
vmimfilJwiE ' f^pvember 1996 to Slstday of Docombor 1998 on

iVI Il-.R^AS Iho rocic'ral Govornniont jias also ni 
•‘ii.u'lnu'Mf;

.)k. J i; •1■f
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;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided 
lo appoiiU these sacked employees on rep;ulnr basis in the public interest;

It is hereby enacted as follows:

1. '' . Short tile, extent and commencement—(!') This Act may be called the 
. Khyber Pakhtunkhwa Sacked Employees (Appointment) Act; 2012.

•:

!
I '■

It shall apply to all those sacked employees/who were holding various 
civil posts during the period from Istday of November, 1993 to SOthday of 
November, 1996'(both days inclusive).

(2)

\
It shall come into force at once.(3)

2. Dofit’iitions.—-In this Act, .unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them that is to 
say,-

■i.

"civil post" means a-post created by the Finance Department 
of Government for the members of dvil service of the Province;
(a) ■'p

i r-

(b) "Department" means the Department and .the attached Department as,. 
defined in the Khyber Pakhtunkhwa Government Rules of Business,1985, 
including the Divisional and District offices working there under;

r (c) "Government" means the Government of the Khyber 
- Pakhtunkhwa;

•..
I
j

1“!
,1

. I.’
• it

I11

4I

"Prescribed" means prescribed l)y rules; 

v' (e) "Province" means the Province of the Khyber Pakhtunkhwa;*

(f) "rules" means tlie rules made under this Act; and

(g) "sacked employee" means a person who was appointed on regular basis 
to a civil post in the Province and whoj possessed the prescribed qualification and 
experience for the said post at that time, during the period from Istday''of 
November 1993 to the 30thday of No\|ember, 1996 (both days inclusive) and \yas 

dismissed, removed, or terminated from service during the period from Istday of 
November 1996 to 31stday of December 1998 on the ground of irregular

"appointments.

3. Appointment of sacked employees.-f-Notwithstanding anything contained; in 
any law or rule for the time being in force, p^n the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their 
concerned Department, in which they occupied' civil posts before their dismissal, 
removal and lerminaLion froin-scrvico; [

Provided that the sacked employees Ishall be appointed against thirty percent of 
die available vacancies in tiie said;pepartment:

Provided further that the appointment of sacked employees shall be subject to 
die medical fitness and verification of their character antecedents to the satisfaction of 
the concerned competent authority.

‘j(cl)

■P

•-

:1
a

I

:•

f

I

I
•I !

-1

1■

!j

.'^1

If



An

ii;{>f

■<

i^:i:. .si:f-
I;4. : _ Age_relaxah‘on.--The p^od during which a sacked employee remained 

dismissed, removed or terminated from service, till the date of their appointment shall 
be-deemed to have been automatically relaxed and there shall be no further relaxation
under any rules for the time being in force.

I
V:.l: ! ti 'II;

:
tk ■

• 5. Sacked omployccs shall not bo entitled to claim senioriLv and other h;irk 
liencfits —A sacked employee-appointed under section 3/shall not be entitled to any 
chum of seniority, promotiomor otlier back benefits and his appointment shall be 

. coiwidorecl as fresh appointmenL

6. r; Preference on the basis of

Ii I.

lii!
Ml

If:\
—6n the occurrence of a vacancy in the 

respective cadre of the concerned Department of the sacked employee against the thirty 
percent available share, preference shall be given to the sacked employee who is older 
in age. . . ^ ^

1
■i;

-.1t
■17. :v j?.foccduro for appointment.—(1) A sacked employee, may file an application, to 

UiGyConcerned Department within a'period of thirty days from the date'of 

commencement of this Act, for ffis appointment in the said Department:
]'!■ y j

f. I ■
Provided that no application for appointment received after the due date

V

,

The concerned Departii\ent shall maintain a list of all such sacked i 
employees whose applications’. are received under sub section (1) in the respective i 
cadres in chronological order ■■

If any vacancy occurs against the thirty percent available share of sacked 
em|51oyees in any department/' the senior jage from such sacked employee shall be 
considered by the concerned department Selection Committee of the District Selection 
Committee as the case 
appdintnient

¥
1}

■ Ishall be entertained.

" (2) . 1

it

(3) i -

■ ; 'J■my as to be constituted in the prescribed* manner for ■■it
t':'■I

I

Provided that no willingness of response is received within a period of ii 
thirty days the next senior sacked employee shall be considered for appointment

;• I
The concerned Department Selection Committee of District Selection 

Committee as the case may be will determine the suitability or eligibility of the sacked 
emplpycos. .. i

1

('t)i
r’j

i,j:
I

If as sacked employee is available against thirty percent vacancy reserved 
in respective cadre in Department then the post shall be filled through initial 
recruitnient ( . • , 'i

' ■ : ■ ^ ; ■ ■

S. > Removal of difficulties.—^ If- any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order 
not inconsistent with the provision of this Act, as may appear to him to be necessary for 
the pbrposc of removing the difficulty: { : . ^

Provided that no such power shall be exercised after the expiiy of one year form, 
coming into force of this Act i ■ j

■ (5) 1^

ii
.i

:

11'4

1
!-F.t

attested '\
J:
r.- f
^'1

t.' 1

I

•A ■ :-» .rf : !:!i:ft:■k
u
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AcFto override other laws:-
i ; '' '

Notwithstanding anything to the corttrary containes 
ollu'r I.uv or rule for the h‘me being in force the provision of this Act shall have ^ 

g: ovetTiding ellecL and U\e provision of any oLlier law or rules to t!\e extent of
inconisistency to this Act, shall cease to have,effect ■ .

Power to make rules:- Government may make rles for carrying out the ■ ■ 
pOrpose of this Act ^

;,ife
;

9. t1 I
■ '■AS ;

- 'f?'M
■ i

BY ORDER OF MR. SPEAKER
• ■>

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

•?

i
11'M ;■

s

.1

1■‘I
■

(AMANULLAH)
Seeretar)' ■

Proy^cial Assembly of Khyber Pakhtunkhwa
.1 i •

ii:
i 1

1

^ ji;
;I ■■6r

1 ; :
y ;

J1
■h

^ !!■ i• (Ia■i ■
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BEFORE TPIE PESHAWAR HIGH COURT PESHAWAR';

Writ Petition 'No./^/O/ x/2o{p
7/ 7

/1- Ali Akbar s/o Gul.Akbar, (Ex-CT), R/o Village 
Daaman Afghani, District Peshawar! '

, ^ i

Shah Hussain s/o Abdur Rahman. (Ex-CT). R/o Vill: Mashai Gul 
Bala District Peshawar. '

3- Abdul Shafi s/o Muhammad Karim. (Ex-CT). R/o Wazir Bauh,
Peshawar. '

4- (I Jahanullah s/o Haji Awal KJian, (Ex-CT), R/o Village 
Daaman Afghani, District Peshawar.

^ 5- -r Imtiaz Ali s/o Abdul,Ghani, (Ex-CT), R/o Village Mian Gujar
Peshawar. ' :

6- l'' Ijaz Ahmad s/o Allah Bakhsh, (Ex-PET), R/o Village 

' Daaman Hindki, District Peshawar.

-2-

;

7- Muhammad ShakiruIIah s/o Muhammad Wasifullah, (Ex-PET), 
R/o Village Mian Gujaj-Peshawar.

Ihsanullah s/o Muhammad Rehan, (Ex-TT), R/o Village 
Daaman,Hindki, District Peshawar.

Muhammad Amjad s/o Muhammad Younis 
R/o Garhi Qamar Din Kohat Road, Peshawar.

■8-
.' •

(Ex-DM),

PETITIONERS

Versus

Government of Klryber Pakhtunkhwa through Secretary, 
Elementary & Secondary Education (E&SE), Civil Secretariat, 
Peshawar.

2- Secretary; Elementaa'y & Secondaiy Education (E&SE),. Civil 
Secretariat, Peshawar,

Director, Elemental^ & Secondary Education (E&SE), KPK 
pabgari Gardens Peshawar.' ^

District Education Officer (Male) District'Peshawar. f

3-

s

4- couripAjjhfFILED T0PA\7
i SEP ?0V/-/

\ /
Depavy Regisnar
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IN THE PESHAWAR HIGH rOTTttT
^ PESHAWAR,
[Judicial DepartmemL

Writ Petition No.l9ni-P/7nf;I

Date of hearing:- 19.09.2017

PetitipnerCs):- . Ali Akbar & eight others hy Mr 
. Advocate.

Respondent Cs):-_Oovt of KP thrnuph Secretary F.lementarv
■ -^cordary Education and others bv .SveH ai;

Shah. .AAG, ----------

>'x
I
U' ,. *•

I

judgment

ROOH-UL-AMTN khan, Jl:_Through this common 

judgment, we, propose to decide the instant constitutional

- petition under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, filed by petitioners Alt Akbar
L.

I

and eight others and identical connected Writ Petition
S )

No,.3449-P/2014, filed by petitioners Sheraz Badshah^ 

questions of law and facts are involved therein are one and 

the same. One Naseer ud Din O.T., has filed 

NO.1070-P/2016, for his impleadment as petitToner in 

connected W.P. No.3449-P/2014, on acceptance of which 

learned AAG has no objection. The application is allowed 

I and.and petitioner Naseer ud Din is impleaded as petitioner 

in the connected writ petition.

In essence, the grievance of the petitioners is that 

during the period, since 1993 to 1996,-they were appointed 

as teachers aghinst the vacant posts of CT/PET/T)M/0][>'

■

the

C.M.

/

2. ■

feoooa, 

ifip
/,

/
/
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and;T.T. fully descnbed in: their respective writ petition, in 

the : Education Department, Peshawar and Charsadda,

respectively, after observing all the codal formalities, but
\
i

later, on, with the change of Government, on the pretext of 

alleged irregularities in their appointment, were terminated

^ /

6
from the service. The petitioners agitated their grievance 

before different levels, but with no fitiitful result^n the 

year 2010, the Fee

:

:
eral Government enacted ‘the Sacked 

Employees (Re-Instatement) Act, 2010’ (the Act of 2010) 

to provide relief to persons in corporation service or
/

autonomous or semi autonomous bodies or in the

Government service who were dismissed, removed or

terminated from service. The Provincial Government of

Khyber Pakhtunkhwa while following the Act of 2010,
'2

also enacted ‘the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012’ (the Act of 2012) so as to 

provide relief to those sacked employees who were 

appointed on regular basis to a civil post in the Province of 

the Khyber , Pakhtunkhwa and who possessed the 

prescribed qualification and. experience required for the 

» said post, during the period from day of November 1993 

to the 30^^ day of November, 1996 (both days inclusive)

V.

'-i*

and were dismissed, removed or terminated from service

during the period from day of November, 1996 to 31ji 

day o'fDecember, 1998 on various grounds.
;■

.



3.
3; Respondents have filed their Para-wise comments, 

IS averred that under the Act of 2012, sackedwherein it i

employee is a person who was appointed on regular basis

to,: a civil post in the province and who possessed the

prescribed qualification and experience for the said post at 

that time during period from l" day of November, 1993

to SO® day of November, 1996 (both days i
inclusive) and

was dismissed, removed, 

the .period from 1” day of November, 

December, 1998

or tenninated from service during

1996 to 3D‘ day of 

the ground of irregular appointments.on

Some of the petitioner. petitioners being lacking jthe 

and criteria laid down by 

the -Act of 2012 and some being untrained,

prescribed academic qualificatiion

cannot be

extended benefit of the Act of 2012.

Having h;ard the arguments of learned 

the parties, it.api)eaTs from the record the 

reinstatement of sacked employees cropped up before this 

Court in ^‘Wric Petition Nn. 1662-P/7.nn^

Hussain etc Kv tMGovt of Khyber Pakhtu^kh^n

which was decided on 24.12.2014, in the following 

way:-' ' ■ ;

4.
counsel for

controversy of '

titled. “Hazrat

“It is^ wortlr to note that persons similarly, placed 
with the petitioners have been re-instated by the 
department while giving effect to the judgments 
given by the Khyber Pakhtuxikhwa Service 
Tribunal. Moreso, one; Mst. Gui Rukh whose 
services were terminated by the respondents \ 
along with the petitioners, has been appointed / 
under the Act vide order dated 09.05.2013. It is '/ 
cardinal principle of law that similarly placed 
persons should be treated alike and no different ... 
yard stick should be used while redressing their

Teo

2017.

it:
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47^'

- grievances. It is the hall mark and grundnorm of
■ oi]r constitution that every person is entitled to
■ equal protection of law. Not only similarly placed: 
ycoUeagues of the petitioners have been appointed' 
..by the respondents but tlie petitioners are also^
■ entitled to the relief given to the sacked^ 
..employees under the Ad.

For what h^ been discussed above, we admit 
■.and accept botn the writ petitions and direct the' 
^respondents to 
;appointment in 
the Act.” •'

consider the petitioner for their 
accordance with the provision of

Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many

otheiriwrit petitions, were filed by the sacked employees 

with, regard to re ief of reinstatement, before Abbottabad

Bench of this Court, which were disposed of through a

common judgment dated 24.05.2016, placed W.P.

NO.516-A/2013, in the following terms:-

That the petitioners though eligible for 
appointment but not equipped with training 
certificate, '^shall be considered for re-instatement 

]' against thekr respective posts under the Khyber 
" Pakhtunkhwa Sacked Employees (Appointment )■ 
■?. Act, 2012 immediately;

■ The concer^ned District Education Officer shall 
I scrutinize the case of each individual petitioner 

independently; '
Thereafter the department shall arrange and 
manage the requisite training course for them and 

■■ the petitioners shall be provided opportunity to 
acquit the requisite training certificate;
In case the petitioner failed to acquire the requisite 
training c\ertificate within the stipulated period.

, specified by the department, their services shall 
stand terminated automatically.

Needless to remark that the respective EDOs of 
each disWict shall complete the process of re- 

' instatement of the petitioners within one month, 
positively.

i.

ii.

Hi.

iv.

The: aforesaid judgment of this Court was impugned before

}ex Court in C.P. No.401-P/2016 by thethe Hon’ble a

Government of Khyber Pakhtunkhwa through Secretary

SEP 2Q17 -i-
/I
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Elementaiy and Secondary Education, Peshawar, and the 

Hon’ble Supreme Court while maintaining the judgment of 

this Court vide judgment dated 24.05.2017 observed as 

under:- ■

. “We have been apprised by learned counsel for the 
respondents' that according to the advertisement 
and appointment letters issued to the respondents, 
two kinds of candidates could be appointed (i) 
those who have

>

the requisite academic 
qualifications and training (ii) those who have the 
requisite academic qualification but do not possess 
the necessary training. As regards the second 
category, such persons would be provided witli an 
opportunity to complete the training within a 
specific period. This is exactly what the learned 
High Court as allowed in the relief granting 
portion of die impugned judgment. Undoubtedly, 
this is in consonance with the Department’s own 

• advertisement and the terms and conditions of 
service, therefore, die learned High Court did not 
fall into any error by requiring the Department to 
allow the respondents to complete training within 
a specific period of time and to take action against 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which^is • 
upheld. Resultantly, Civil Petition No.401-P/2016 ' 
is dismissed on merit. The connected petitions are 
also dismissed on the above score and for being 
time-barred as no sufficient cause has been shown
for condonation of delay.”

In section 2 (g) of the Act of 2012, sacked 

employee has been defined as under:-

5.

“Sacked employee” means a person who was 
appointed on regular basis to a civil post in the 

.. provice and who possessed the prescribed 
qualification and experience for the said post 
at that time, during the period from day of 

■ November, 1993 to the 30* day of November, 
1996 (both days inclusive) and was dismissed,

• removed or terminated from service during the 
period from day of November 1996 to 3U‘ 
day of December 1998 on the ground of 
irregular appointments,”

The petitioners having been appointed during the period

since 1993-1996, do fall within the meaning of sectio:



■ i'V

6
y

of the Act of 2012. Section 3 of the Act (ibid), provides

appointment of the sacked employees

apcording to wnich on commencement' of Act, all

sacked employees subject to section 7, may be appointed

iri their respective cadre of their concerned Department, in

which they occupied civil posts before their dismissal,

removal and termination from service. Proviso attached to

section 3 provides that the sacked employees shall be

appointed against thirty percent of the available, vacancies

in.the said Department and according to second proviso

attached to section 3 provides further that the appointment

of sacked employees shall be subject to the medical fitness

and verificatioi of their character antecedents to the

satisfaction of tie concerned competent authority. The

of the present petitioners is not on different footing from

the other sacked employees who have already been granted

the relief of re-instatement in their service iis light of

decision of the Service Tribunal as well as the judgment of

this Court and the Hon’ble Supreme Court (supra). The
{

respondents have not specifically mentioned as to what

• ;
mechanism for■w j

i

;

i

case
:

I

■

:

kind of the academic qualification the petitioners are 

lacking. So far as the^ objection of the respondents that •
^ h

/ some of the petitioners are untrained is concerned, suffice 

to;isay that objection has exhaustively been dealt with by 
the Hon’ble japex Court in the judgment (supra) that

/

.9

according to the advertisement and appointment letters

High Courl

SEP 2017I
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issued to the petitioners, two kinds of candidates could be 

appointed (i) .those who have the requisite academic 

qu^ifications and training (ii) those who have the requisite

academic'qualification but do not possess the; necessary
■V. : ■ ' 1

training. As regards the second category, such persons
• V •

would be provided with an opportunity to complete the 

training within a specific period.

Tlie argument of . learned AAG that since the

petitioners have not ; filed applications before the
'• ' 1 

respondents department for their re-instatement within 30

days as contemplated under section 7 of the AoX of 2012,
■f '■

therefore, they cannot claim any benefit under the Act 

(ibid), if prevailed before.this Court would! amount to 

technical knockout of tlie petitioners w|iose rights 

otherwise have been established, therefore, the same is

i

6. .

repelled.
I.

It is golden principle of law that alike shall be 

tre.ated alike which has further been elaborate^ by the apex

of “Hameed Akhtar Nia^i^ Vs the
)

Establishment Division, Government of

7.,

Court in the case

Secretary

Pakistan and others” reported as (1996 SCMR 1185)
i1

and again in the case of “Government of Pupjab through 

ucation and others Vs Sameena Parveen 

sorted as (2009 SCMR 01), in the following

//

Secretary Ed

& others” re

words”-

"If a Tribunal or this Court, decides a point of 
- . law relating to the terms and conditions of a civil

at
ER

£P 2017
■t
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\ PE5!-!AW/^~HiGH COURT. PESHAVV.AR
FROl.f 'A'

I FORM or ORDER S,4££T

CO.Bl Cf..,'._______
C^4 1-3...... ;__________

; :
UO‘4. JO O
MIOl CA

'•.tccncr.-,-.
OAll tr U.ILPIA I---- :

'WciifBfcs tvmi i-ouiiia'̂ Of ;.«( „ UBysjTurt v« nur f/ ,«,i, o. colhsjiI 1 "''51 'faiiui.2 -M J

26,06.2018
i! ' •' ■ : I
’; Present; - : H

V

I

ivir. fbadur Rahman, advocate
1 . ■

., Mr. Mujahid-j Ad Khan, 
respondents, i

Tor the petitioners.
^ i '■

AAG for the’ official

! I I:•••.
■ ss s; 25 s: S3

.!
WA.QAl_AhlijAa_S£iy_S£J:i 

jlitaken up for hearing,! learned
il When the case was 

MG produced;
copies of

'appointment lorders dated 26.06,2018, 
P'Strict Educcition Of(-K:cr. (Male)

I

issued by! Deputy 
Peshawar and ^averted

J

•f; ii .
r that grievance of the !

petitioners have been redressed 
appointed on theirp they have' been

respective posts 
counsel■; ' '^ith immediate . effects.

, Jietitjoner \vhen confronted
Learned for the
with the situation, 'he ' also

-shov/ed. his iatisfectioh over the appointmenhileners. ■

fjhus this 
! hjence disposed of

contempt petition has serx'ed its purpose.I ;;
as such. !

stNiOR puisne; Judge

J u ja Ig; £
■f

ANWDUJtLCED
26:06,2018.

•vl

h

AfmlfD.iftlrA.-.n, Ccun SktU*-/, I.
I ‘'t.'' IT'.'-Jj JCiUf V Khl.-.it HJ_

:■

ATTE

j

^ I I..... »
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BmvictEdumiidn Officer (Mak)?eshmmr
PH/FaxNo. 091-93319337,'9^^5397.

1i:: AI:-'

f:
/I PPO TNTMENT.

\
In compliance of judgement dated ao^og-aoi/ passcd'-^bij the Honorable Feslicnuar 

• High Court Peshawar in Writ Petition No. 1901-P/2013, appointments of the following candidates
ii I ■ ■ ^ ;

under Khybcr PaklitU7ikhi.ua Sacked Eniployces (Appio7itm.eut),AcC} 201Z is hereby ordered
I' i Ion regular basis against the post of CT (General) in BPS-15 (Rs.16120-1'330-56020) @ Rs. 16120/- in
I! I . 'I

Teaching Cadre on terms and conditions given below with immediate effect:-

. /

■ 5

d 1
/n FATHER Name Name of Scfiool. S.No CNICf/ Remarksamc

t

Acainst Vacant 
post

GHSS Urmar 
Payan ; ■Shafi 17301-4DSS093-41 ’• Muhamamd Karim

\l/ Against Vacant 
postGul Akbar GMS Naguman17301-0126314*9i Ali Akbar

1
Sahibzqda Abdur

•I Rehman
Against Vacant . 
post’

GMS Sarkhana •,Siiah Hussain 173,01*1327067-33 : .
GHSS Pakha 
Ghulam -

Against Vacant ■ 
post .

I
Abdul Ghani 17301-5882447-9 ,Imtiaz Aii\ 4.

GHSS No.l. 
Peshawar Cantt

Against Vacant 
post___ ____,0V Awal Khan 17301-4952140-5Jahan Utlah5.

I;•

/f- ^ ^ ^ 'Tepmg ^^(!dondid6ns\
1

1 ! ■ i

uisitc qucUflijc: m fo/ghe aboye nieniionedpost, shall acquire the requisite qualificationas lacffin^thereqi

T?; The cajicJfatLW hiird Vijision in DA/USz and CTyimll also i-ciinircd to obtain second division in BA/BSc and CT.

from the Boards, Universities and'Inslilulions within three years of the issuance of this appoint,hent order .as
■ pc: court ^reejions fading which their appoinjnicnt Jrder shall stand cancelled, ■ | .

3. NoTA/D/ids allowed. . 1 . i

The c1.\
r.

of this appointment order as per court directions failing which their appointmentwL
■

;

1 ,1

V. Charge rB^orts ./hoidd be .■ndhnitted to all concerned. \
.1

Appoint/jic/it issubject to the\ condition that tile certificates/documents shall be verified from the concerned authorities 
and anydruifound producing bogus certificates or degrees his appointment shall be cancelled forthwith and he will be

J • i ■ i ■ : i • , • . ‘ ■
reported to the concerned lm>v enforcement department for appropriate action.

■ 3.
‘

• \\i92.16SJ.i08\Sharcd Folc)cr\Sackcd Employees 21092017VDSC Sacked 2-10-;20] S\OrdcrCTCcn.dqc

•ii.-. . .. ■

;

I'
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o/rcsignalion without notice "4i s'
cither side. In caveliahlc to ten, inalion on one month prior, notice from 

ly.shall be forfeited to //- .............^•”>’nrJr-rmsiin'.

pny shall nof be drmvn until and unless a
probation for period of one year cxtertdable'to another year.

c. Their .’services arc 
their one month pc

>-

ojjn
7.

i ^
S, They will be on

their appoinim'ent'shall stood
p They than ioin thair post ..ithin IS days of tha issuanca of this notification failing 

cancelled/expircdautomaUcallUL no subsequent appeafctc.sh 

; Tnai,,.drtPcCcr,,ca,as,.^^^

/ /. nay mil ba savarnad by such Pales and Ragalanonsas ^fis/actao- daring thiar sarrica

’"ATt:A:srA:z..ra .k. -- -

which

;
JO.

i
12.

period. In 
lime.

l.l. /Iccordinpto

■ to any

appointment. ■' j
1,1.. Errors and otnissions mil be aepptabk within the specified period.

■ .Not.e:
' ■ Appoinlmenl order shall'be verified hy ihe 

■ fi-om Ihe office of ihe under.dgned before h

'
E„,ploycc.t (Appoin,menOrict.20n they.d,oil none an,itm

shall be considered as fresh
■■'fidsection 5 of the Khyl cr Pakhtunk! . >.;•

j;

othc- back "bencfls and his appointmentclaim of seniority,, prpmotion or.

J

j

•:

f
(JADDI If Id AN KHALIL) 

district EDUCATION OFFICER, 
■ . ■ .(MALE) PESHAWAR..

;

. .. Dated'Peshctxoar thelL!9,%i-rnzEndst:Np._
r Copy forw.ardedfor information to. ,

7' Cashier Local-Off ce.
8. OfdcialsConcerhea. . -

•9. M/File.. •• -I

;
. 6

pdputij Distric)^ducation Offeet 
./ ^ (h'lale) Ffshawav

I .

:•
:

0520n\DSC Sacked 2.>0.12016\0r'clcf CfCcn.doc
lOSVStinrcd roldcrSSackcd rimployccs 21• \\192.10S.1.

I-

■r.

?;;
i
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FEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

y

SERVICE APPEAL NO.1410/2018

Mr. Shah Hussain V/S DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1. 2. & 3.

Respectively Sheweth:

The Respondents submits

PRELIMINARY OBJECTIONS:

bellow:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estoij)ped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly tirne barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary 

parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.l, it is submitted that the Appellant was illegally 

appointed without any test, interview and advertisement, Moreover, ■ the 

appellant was also appointed on fixed pay therefore, the Department terminated 

them from their services and the s :ances of the Department also upheld by the 

Apex Court on his judgment dated 11-10-2018.
2. That Para No.2 pertains to record.
3. That Para No.3 is incorrect, misleading and against the facts. The Appellant 

doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g). 
Moreover section 2(g) says that “Sacked Employee means a person who was 

appointed on regular basis to a civil post in the Province and who possessed the 

prescribed qualification and experience for the said post at that time, during the 

period from day of November 1993 to the 30^'‘ day of November, 1996 

(both days inclusive) and was dismissed, removed, or terminated from service 

during the period from day or'November 1996 to 3E‘ day of December 

1998 on the ground of irregular appointments”
(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it is submitted that the appellant did not fall within 

the ambit of definition of “Sacked Employee Act-2012”.



That reply to Para No.5, it is submitted that the appellant was appointed without 
codal formalities on fixed pay and he did not fall within the ambit of definition 

of Sacked Employee Act-2012. In this context the Hon’ble Supreme Court of 

Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in 

which the Hon’ble Supreme Court of Pakistan issued directions “We have 

heard learned ASC for the Petitioners it was admitted before us that the 

Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. It was also admitted by the learned 

ASC for the Petitioner that none of the Petitioners was regular employee 

and that they have been appointed on temporary basis by the Education 

Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as 

defined in the Act, required that the employee has to be regular employee 

to avail its benefit. Admittedly such not the position of the petitioner, thus 

their case does not fall within the ambit of the said Act”
(The Judgment is attached as Annexure: A)
That Para No. 6 is misleading and against the facts. The appointment letter 

which is issued to the appellant terms and conditions No. 13 clearly mentions 

that “According to section 5 of the Khyber Palchtukhwa Act: a Sacked 

Employees (Appointment) Act: 2012 they shall not be entitled to any claim of 

seniority, promotion or other back benefits and his appointment shall be 

considered as fresh appointment”. Moreover the appellant was appointed in 

compliance of Contempt of Court Petition not reinstated. Therefore the 

appellant is not entitled for back benefit's.
That Para No.7 is misleading and against the facts. The appellant has 

of action to file the instant appeal in this Hon’ble Service Tribunal.

6.

7. no cause

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.
B. That Ground-B is also incorrect and misleading the detailed reply has been 

given in the above Para.
C. That Ground -C is incorrect, misleading and against the facts. The appellant 

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked 

employees Act-2012 Section 2(g).
D. That Ground-D incorrect and misleading.
E. That Ground-E is incorrect misleading and against the facts the appointment of 

the appellant has already declared null and void by the Apex Court in his 

judgment dated; 11-10-2018 which is already annexed as
Annexure A.

F. That Ground -F is incorrect and misleading. The detailed reply has been given 

in the above Para.
G. That Ground-G is also incorrect and misleading.
H. That ground H is also incorrect and misleading the appellant was appointed not 

reinstated.
I. That Ground-I is also incorrect and misleading. The detailed reply has been

given in above Para.



J. That the respondents have also seeks the permission of this Hon’ble Tribunal 

for further / additional grounds at thie time argument. -

It is therefore, very humbly prayed that on acceptance of this reply, the

instant appeal may very kindly be dismissed with cost.

District EducaMrtfOl'ficer 
'^(Male) Peshawar

Director, ^
(E t&SE) KPK Peshawar

!

iretary,
KPK Peshawar(E &SE)



SiumEtiiLcouuT oi-^/^t<;rsTrN
(Aw>cjl«a\>•

Present:
Ml*. Jusitoo Culiar Ahmotl
Hr. Justice Qaei raci Isa
Me. Justice Mozhor Alom Khon Mionkhcl

CU^Nas.^lQ «. 300 of *2017 
tOi» spptai againii conmion Judgmeni aoiod 2U. 11.2016 
oastsd by U»c lh:showar High CouM, Minggro Dencli (Dor- 
ut-Qeco). Swg», lit W.P.Nos.USW'l/JOlS S lyC-M/ 2013|

Muhammad Azam Khan.(CT) & others • [in CP.2iOJ 
Talas Khan & others [in CP.300]

1 .

Pctitioncr(s)
■ H

VERSUS ■
«

Govemment'ef Khyber Pakhtunkhvva throufjh Secretary [In CP.210] 
Elementary & Sccondory Education, Peshawar & others

Government of Khyber Pakhtunkhwa through’Chief 
Secretary', Civil Secretariat, PeshawoY

[inCH.300J.
Itcsponclent(s)

For Che PcUUoncr(s) 
[In C.P.NO.210)

‘ [In C.P.No.30.0]

For Govt of KPK

: Mr. Zulflqar Ahmed Bhutto, ASC 
: Mr. Muhammad Ameen K. Jan, ASC

: Oarrister Casim vvadood, Addl.A.G. KPK

; • n.10.2013 •Date of Hearing

ORDER
/*/

CUL2AR AHMED. J.- VVe hove heorcJ learned ASC for ihe petitioners.. It wo;. 

admitted oefo'rc us that the petitioners ore seeking relief under the Khyber 

Pakhtunkhwa Sacked Employees (Appolntrhcnt) Act, 2012. It.was also 

admitted by the learned ASC for the pemioner^ that none of the petitioners 

regular employee and.that they have been appointed on temporary basis 

Education Minister Nawabzada Muhammad Khan Hot). The-sacked 

defined In the Act, jequired that the employee has to be rcgul; r 

■' employee to avail Us benefit. Admittedly oOch being not the position of the 

their case does not fall within the ambit of the said Act. The

EMED

was

by the

employee, os

. petltlorlers, thus

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
lig

Service Appeal No 1410/2018. 

Shah Hussain........................ . .Appellant

VERSUS

DEO 8i Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PREUMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect.’and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands, the appellant has concealed nothing from this honorable 

Tribunal and instant appeal is maintainable in its present form. All necessary 

parties have been impleaded, the appellant is not estopped by his conduct 
to bring instant appeal, the appellant is aggrieved; person, and instant 
appeal is well within time and is not bared by law.

; ■

.V

REPLY TO FACTS/GROUNDS!

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been, 
deprived of his rights guaranteed by the Constitution and law of the land. 
The issue whether the appellant falls within the honorable High Court which 

is a past and closed transaction and respondents have no authority to repel 
the Judgment of learned High Court. The appellant duly applied \vithin the 

stipulated time and the respondents were required to have appointed the 

appellant timely but they failed to discharge their duties which resulted in 

depriving the appellant of his due rights of pay and seniority, the appellant 
could not be punished for the fault of respondents. Further the appellaht 
never refused such appointment, thus no fault could be attributed to him.

In the circumstances the appellant has not been treated accordirig to law 

and rules being his fundamental right and he has been derived of his legal .



rights without-any omission or commission on his part in violation of the 

principles of natural justice.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for
.. i

,5

V '
Dated:-31-05-2019. Appellant

Through

Fazal Shah Mbhmand 

Advocate Peshawar

AFFIDAVIT
I, Shah Hussain, Certified Teacher (General) (BPS-15), Govt Middfe School 7 

Sarkhana Peshawar, (the appellant), do hereby solemnly affirm and declare 

on oath that the contents of this Replication are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

Identified

Fazal Shah Mohmaird

DEPONENT

Advocate Peshawar,

1^

I

• i
•i.

-r

.i



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1410 /2018 w<y

Applicant/Appellant^-W"^'Shah Hussain
->cVERSUS A .S>DEO and others.

'fc'%;L CSssrw-^
CV/ceTtRespondents.

APPLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

Respectfully Sheweth;

1. That the above titled service appeal is pending 
adjudication before this August Tribunal, fixed for 
13-04-2021.

2. That the titled appeal w^s filed in 2018 and the same 

is ripe for arguments, however the same has been 
delayed on one or other 

and fixed on early date.
pretext, thus needs to heard

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED,
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

THAT ON ACCEPTANCE OF

DATED: -06-01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZAL SHAH MOHMAND 

ADVOCATE SUPREME COURT

AFFIDIVAT
I, Shah Hussain, (Applicant/ Appellant) ,do hereby solemnly 
affirm and declare on oath that the contents of this 
Application are true and correct to the best of my knowledge 
and belief and has '

N ^

been concealed from thismHonorable Court. •4.'

#7: /

JTobUc
DEPONENTSO

./\ l* :

■\



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1410 /2018

Shah Hussain Applicant/Appellant.
VERSUS

DEO and others Respondents.

^PLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

Respectfully Sheweth:

1. That the j above titled service appeal is pending 
adjudication before this Adgust Tribunal, fixed for 

13-04-2021. ^

2. That the titled appeal was filed in 2018 and the same 

is ripe for arguments, however the same has been 

delayed ora one or other pretext, thus needs to heard 

and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 
THIS APPLICAT^ION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

DATED: -06-01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZALj, SHAH MOHMAND 
ADVOCATE SUPREME COURT

AFFIDIVAT
I, Shah Hussain (Applicant/ Appellant) ,do hereby solemnly 
affirm and declare on oath that the ^
Application are 'true and correct to the contents of this 

best of my knowledge 
g has been concealed from thisand belief and notfeift

Honorable Court. V-,

DEPONENTpc
c



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1410 /2018

Shah Hussain Applicant/Appellant.
VERSUS

DEO and others Respondents,

APPLICATION FOR EARLY HEARING OF THE TITLED 
I SERVICE APPEAL.

Respectfully Sheweth:

1. That the above titled service appeal is pending 
adjudicatijDn before this August Tribunal, fixed for 

13-04-2021. i ■

2.. That the titled appeal was filed in 2018 and theI same
IS ripe for arguments, however the same has been
delayed on one or other pretext, thus needs to heard 

and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled jappeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFpRE, PRAYED^ THAT ON ACCEPTANCE OF 
THIS APPLICAT^ION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

DATED: -06-01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZAL SHAH MOHMAND 

ADVOCATE SUPREME COURT

AFFIDIVAT
’ Hussain, (Applicant/ Appellant) ,do hereby solemnly

affirm and declare on oath that the contents of this
correct to the best of my knowledge 

and. belief and has been concealed from this
Honorable Court'.

T)EPONENT
pUBV-'--
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I OFFICE OF THE
DISTRICT EDUCATION OFFICER (iVIALE| 

Swat {Cell U 0946 9240209-228J -
it ?•!

' .1.

OFF/CE onoen

Whereas Mr, Muhammad Shcrtyur S/0 Muhommud Sha/yur fi/0 ko/a Durushkheflo und 
' Mr.Arii,var Zed S/0 Hunar Mand 8/0 Charhagh S-vat w>7fC’ iri/Vody appwnrecf os FfC vfde 
■orJer f/jt/.rr A/a2J57-60/e*^/n^A liuU’d./J.S.ISSS and Na.'J'f53-55/M-2A8rA doted J7,AJS35 
tespec(n/c/y:
Whereas (hed nppointmencs were 
and were dispensed with inmu’dmte effect vide office order Bod'A No.S'SH-GO? dated 13.2. J5S7, 
Where as (hey JUed Service Appeal Nu.532/2008 under title "Muhamniad Shereyor i/5 ACO efc" 
and Svrvke Appeal No.533/2QOS under rilh "Anwar zed V5 ACG ere" before, the Khyhsr 
8akhtvnkhwa Service Tribunal Peshawar^ %vhich 
Judgrnem dated 4.2.2013 and directed the respondents to cons/der the grievances of the 
oppeHants. ' »

\
I

found ilicgof ab-mtm votd and against the prescribed rules

U
accepted by the Honorable frib-jr:al v,-devrere.

r Whereas in comphance of the said Judgment, the appellants, were re-instated vide office ordf^r 
Sndst No. 227-32/P5J (MJ/Apptt: dated 5/7/2013 and posted them GF5 Kbokhtay uod CP3 
Asharbanr respect/ve/y, but back benefits were not yiVen to them.
Whereas1 feeling aggrieved'from the said re'i'V?5rof6'ment order, the appellants flsd Service 
Apoeai rla,1202/2023- and. 1303/2013 before ibe Khyber .Servire' TnhA^^'-P
Peshawar^ which were accepted by the Honorable Tribunal and directed the respondents lo 
modify the impugned order onc/ p/reefed fo extend the benefits of the prevsous services to the 
oppidtonts and further directed that the period in which they remoinec oui cf ser\'{ce sbal! be 
treated as leave of rhc>' kind-due.
Whereas the respoh'dehts as well as the appellants-Wed CPLAs in the apex court agatnst the said 
judgmerit. The Honorable court dismissed both CPiAs and leave refused vide judgment dared 
27.3.2020; however in the last Para of the judgment, the Honorable Court af/oiveP counmi^ o/ 
the/r service /or r/jepro^eefeP period for payment of pensionary benefits.
Whereas this office soOght guidonce/ legal opinion about the last Pora specially rhe p/orecred 
period from law deportment through proper channel
Whereas the law departrpent cleared the judgment in the fothwing words.
"the service trihunol has extended the service benefits of the previous service of the peiicioncrs 
and the period rerriained out of service was treated os leave of the hn.d due. Hence the penoo tr 
which the peiitidhers.remamed Our of service h to be freoteP as on leave of the kind due and 
thereby the said^period shall be counted towards pension."

ii

f.

f
a-
■/

1

f
i

f

5

.f^ow therefore ifiNiew of'the above foctua! position, the re-instaiemeni /office oroer end-it. ,vjj,
- ■ ■' 727'32/PST{t^}MPP^ 5/7'/2£3i3Y£jppp//orT£3 Mr. Muhammad shereyar PST GPS Knaknwv

and (he service benefns of Tne

<

and

t3^' •'

1 '

c

I



n
1

I

preuious service ue 21.5,1595 ontf 17.4.1995 respectively to 12.2.1997 is extended to them and 
the period in which they remained out of service ie 13.2.1997 To 5.7.2013 Is to be treore os 
leave of the kind due and thereby the said period shall be counted tov^rsrds pens/onory benefits 
only.

Note:- AU the terms and conditions will remain the Same as mentioned in the re~lnstatement 
order issued vide endsf.No. y27‘32/PST{M}/Apptt:doted 0S.Q7.20l3. '

{MUHAMMAD RfA2) 
DISTRICT EDUCATION OFflCER 

(MALE) SWAT

Dated 16/07/2021Cndst: No.7242-46Swot
)

Copy forwarded to:-
1. The Director Elementary and Secondary frfucofion Khyber Pakhtunkhwo Peshawar.
2. The O’srricf Comptroller cf .Accounts S' at Saidu sharif.
3. The SDEOs (M) Moffo and Charbagh Swot, 
d. PA to DEO (M) local office.
S. The teachers concerned.

>

DiSTRlCT EDUCMrOfi 
(MALE) SWAT

.OFFICER

I

1

\
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I
I
i
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