3 July, 2023 1.

Nobody present on behalf of the appellant. Mr. Asif Masood

Ali Shah, Deputy District Attorney for respondents present.

2. The case was: called time and again but neither the appellant -

- nor his counsel put ap

dismissed in default. Co

- 3. - Pronounced in open

and seal of the Tribunal

. N X
. ~NED
B8CL T
peshaWar
(Rashida Bano)
Member(J) -

*Adnan Shah™®

nsign.

on this 3 day of July, 2023.

(Kalim Arshad Khan)
- Chairman "

pearance, therefore, the appeal in hand is

Court in Peshawar given under our hands

.~ e
X3 .



14.03.2023 Junior to counsel for the appellant present. Mr. Syed

30" May, 2023

*Autazem Shah *

"Asif Ali Shah, Deputy District Attorney for respondents '

present.

Junior to coﬁnsel for the appellant requested for
-adjournment on the grouﬁd that seniar counaei is.appainted , —
as Additional Advocate General and he wants to submit
fresh Wakalatnama. Adjoarned. To come up‘ for

argurpenis on 30.05.2023 before D.B. P.P given to the

parties.

=7 S
(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman
1. | Junior to counsel for appellant present. Mr. Fazal ‘Shah

Mohmand, Additional Advocate General for respondents present. |

2. Junior to counsel for appellant requested for adjournment as - |

senior counsel is not available today. Adjourned. To come up for

7 ' .
arguments on 03 272023 before D.B. P.P giv the parties.

(Muhammad Akbar Khah). . (Kalim Arshad Khan)
Member (E) -~ Chairman
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. 02.03.2023

- 'BCANNED
L KRPST
o Peshawar

- Adjourned. To come up for

W

Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

The appeal in h
. (Mr. Salah-ud-Din)
come up for re-argum

L4

(Fareeha Paul)
Member (E)

Learned counsel for t

ents on 02.03.2023 before the

and was heard by a bench comprising one of us

and Mr. Mian Muhammad the then learned

who has now been transferred, thefefofe, to
DB.
g
(Salah-ud-Din) |
Member (J)

he appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjournment on

the ground that he has

not made preparation for arguments.

arguments on 14.03.2023 before the D.B.

Parcha Peshi given to the parties.

(Fareeﬁ\a-h{u)

Member (E)

(Salah-ud-Din)
Member (J)
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05.01.2023. Learned counsel for the appellant present. Mr. Naseer-ud-Din

* Shah, Assistant Advocate General for the respondents present.

" Mr. Salah-ud-Din, learned Member (Judicial) is on leave, |

30
00 N :
g; & § . therefore, order could not be announced. Adjourned. To come up
B o | |
g = % | for order on 12.01.2023 before D.B.
U |
(Mian Muhatimad)
Member (E) ‘
12.01;.20‘2.3 Learned counsel for the appellant present. Mr. Muhammad J an,i -
District Attorney for the respondents present.
) mé:ﬂ & Case law rélied ung)n by learned Acounsel for the appellant -
'EYs T R - o
: ﬁ;@f ~ produced today, which require time for its perusal, therefore, to come
é’&; {ZP; ) . | : .
.‘gj, gy up for order 0.01.2023 before the D.B. ‘ -
]
(Mian Muhamtmad) - (Salah-Ud-Din)
Member (E) . , Member (J)
20.01.2023 Proper D.B is not available, therefore, case 1s

adjourned for the same as before on 01 .02.2023.

4




22.12.2022

counsel for the appellaﬁt present. Mr.

t, Additional Advocate General for the

Junior of learned counsel for the appellant requested for

. adjournment on the ground that learned counsel! for the appellant

ADEO alongwith Mr. Naseer-ud-Din Shah{ Assisfant Advocatelh

:‘is"’busy in the august Peshawar ‘High Court, - Peshawar.

(Salah-ud-Din)
Member (J)

)./

(Salah-Ud-Din)
Member (J)

Junior of learned
Muhammad Adeel But
respondents present.
Adjourned. To e up
* /
(Mian Muhamnfid)
Member (E)
- 03.01.2023
General for the respondents present.
. Arguments heat
‘QQ &
QQ ﬁ{?ﬂ% the D.B. .
Vs . A :
’ (Mian Muhammad)
Member (E) .

for arguments on 03.01.2023 bef@re DB.

" Learned counsel for the appellant present. Mr. Arshed Alj,

d. To come up for order on 05.01.2023 before



Naseer Ud Din Shah, Asst: AG for respondents present.

Learned counsel for the appellant - seeks
adjournment on the ground that he has not prepared the
case. Last opportunity is granted for arguments. To come

up for arguments on 16.11.2022 before D.13.

(Fareeha ‘Paul) : (Kalim Arshad Khan')‘
Member (E) Chairman

16" Nov. 2022 Assistant to counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
© General alongwith Arshad Ali, "ADO (Litigation) for “the

: . o g

respondents present.

This appeal was heard by a Bench consisting of ‘lea‘rned
Member Judicial Mr. Salah-ud-Din and learned Member Execu@éive
Mr. Mian Muhgmmad. Therefore, this appeal bev fixed before' the
concerned Bench and to come up for arguments on 22.'12.202‘2,:

before the concerned Bench. 3

| (FAREEHA PAUL) (ROZINA REHMAN)
Member(E) - Member (J)

S

()7.[’)9.2022 Learned counsel for the appellant present. Sycd




01.06.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant
present. Mr, Muhammad Riaz Khan Paindakhel, Assistant
Advocate General for the respondents present.

Partial arguménts heard. To come up for remaining
arguments an 03.06.2022 before D.B.

(

(Mian Muhammad) ~ {Salah-ud-Din)
Member (E) A -Member (J)
| : |
03.06.2022 : Miss. Rabia Muéafar, _Advovcatev (JQunior of learned

counsel for the appellant) .present. Mr. Riaz Ahmed Paindakhel,
{

Assistant Advocate :General for the respondents present.

Junior of Hearned counsel for the appellant requested for
adjournment on the'i ground that learned counsel for the appellant
is busy before the other D.B. Adjourned. To come up for
remaining argu ts on 13.06.2022 before the D.B.

L~

. ’%‘-H.-‘
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)
13.06.2022 Clerk of counsel for the appellant present Mr. Kabirullah

: Khattak Additional Advocate General for.the respondents present.

.;Clerk of counsel for the appellant stated that Jearned counsel for
the appellant is unable to attend the Trlbunal today due t0 strike of

Lawyers. Adjourned. To come up” for remalmng arguments before the

D.Bon 07.09.2022.
E
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(MIAN MUHAMMAD) : (SALAH-UD-DIN)
MEMBER (EXECUTIVE) t MEMBER (JUDICIAL)
|
|
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e ,;02.12‘.‘2021 " Counsel for the appellant present. | o o

. Mr. Muhammad Rasheed, Deputy District Attorney alongwith
"Mr. Touseef Ahmed ADO, for respondents present. S

For'mer»made a request for adjournnient as hé has “not
prepared the brief. Adjourned. To come up for arguments on
09.12.2021 before D.B.

- (Atig Ur Rehman Wazir) (Rozina Rehman)
Member (E) : " Member (J)
09.12.2021 Counsel for the appellant and Mr. Asif Masood, DDA

alongwith Arshéd Khan, ADEQ (Litigation) for the’
respondents present. ' o |
‘Le'arned senior counsel for the appellant éeeks
adjournment in order to further prepare the brief.
Request is accorded. Case to come up for arguments on
08.02.2022 before the D.B. |

-

(Salah-ud-Din)
A Member(J)

| 8-2-2021 A .‘ C T
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come 0470
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'/:01.01.2021 ’ Due to summer vacation, case is adjourned to
13.04.2021 for the same as before.

der

13.02.202: Due to demise of the Worthy Chairman, the Tribunal is
non-Zunctional, therefore, case is adjourned to

28.07.2021 for the same as before.

eader

LN f
N
\

28.07.20z1 . Clerk to counsel for appellant present.
| Muhammad Adeel Butt learned Additional Advocate General

for respondents present.

- Lawyers a-re on general strike, therefore, case is adjourned.
To come up for arguments on 02.12.2021 before D.B.

(RozZine Rehman) Chairman
Member (J)



. 09.03.2020

12.05.2020

07.08.2020

27.10.2020 before D.B.

. W *g
27. J!O 2020

"’['Q' i‘ .

P ~ '
«—J.‘
L2

Junior to counsel for the appellarit and Mr. Usman'_,:. co

- Ghani learned District Attorney present. Junior to counsel

for the appellant seeks adjournrhent as senior léamgd

counsel for the appellant is not available: Adjourn. To come

up for arguments on 12.05.2020 before D.B. |

G R

mber : Member

‘Due to public holidays on account of Covid-19, the case

1S édjourned. To come up for the same on 07.08.2020 before ©&2,

Due to summer vacation case to come up for the same on

Junior to counsel for the appellant an

the respondents present.
The Bar is observing general strike,. therefore, the

matter is adjourned to 03.01.2021 for hearing before_ the

el

t|q -ur-Rehman Wazir) man.
Member

i
tRE L
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3T, 07 2019 - Wali Khan Advocate junior to counsel for the appellant’

1 and Mr. Riaz Khan Paindakheil learned Assnstant Advocate
General present. Junior to counsel for ‘the appellant seeks;
adjournment as senior counsel for the appellant is not in
attendance. Adjourn. To come up for arguments on 24.10. 20]9 -
before D.B. - e

Mr S ferber -

- Member

24.10.2019 Junior counsel for the appellant and Mr." Kabitutlah Khattak;
Additional AG alongwith Mr. Arshed Ali, ADO - for the
| respondents present. Junior counsel for the appetlant ‘ré"qu_ested' for
adjoufnment on the ground that learned seniorf 'co'uns,e.i'vis busy
before the Hon’ble Peshawar High Cout‘t, Peshawar:‘,:%\'tijqurned to
03.01.2020 for arguments before D.B. |

(Hussain Shah) (M Amln Khan Kundi) | -

Member o \/Iember

03.01.2020 Junior to counsel for the appellant ;fgre'sent'."‘Mr.
Mr. Riaz Paindakhel learned Assistant Advocate Geseral
for the respondents present. Junior to counsel 'for- the
appellant seeks adjournment as senior counsel for the
appellant is not available on record. Adjourned.' To ed_me |

up for arguments on 09.03.2020 before D.B.

(Hus%h%l&) (M. Amin Khan Kundl)

Member Member B




.....

104.2.2019 Junior to counsel for the appellant and Addl’.l AG

alongwith Atshad Ali, ADO for the resporidents present.

Representative of respdndehts 'réquests for
| adjoﬁmment as requisite reply has though been prepared
- but -i.s yet to be .signed by the responden;[s. Adj;ﬁrhe'cl‘tq
27;03.2019 on which date the reply shall positively be
submitted. |

.

' Ch‘ai an

+27.03.2019 Appellant in person present. Mr Kabir Ullah Khattak

31.05.2019

‘ learned Additional Advocate General alongwith Arshid
~ Ali ADO present. Representative of the respondent

‘department submitted written reply/comments. Adjournf

)'7 " To come up for r.ejoind%a?guments on 31.05.2019 before

D.B ‘
. ‘(X\ X /
Member

|
[
i

Clerk to learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Clerk fo counsel

for the appellant submitted rejoindér which is placed on file and seeks
adjournment as learned counsel for the appellant is not in attendance.

Adjoilm. To come up for-arguments on 31.07.2019 before DB.

1
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10.12.2018

Appellant Denosited

PP

arity & Process Fes
4‘ "ﬂ Selaang -—.vv:&"".‘

- .;7:"":!';‘-_ 3

Cou'nsel

for the appellant Imtiaz Ali present..

Preliminary arguments heard. It was contended by learned

counsel for the
Education Dep
appellant was |
authority. It w
Government of

(Appointment)

appellant that the appeilaht was serving in
artment. It was further contended that the
erminated from service by the competent
as further contended that on the basis of
' Khyber Pakhtunkhwa Sacked Employees
Act 2012 the appellant was entitied for

appointment but the respondent “was reluctant to.
! appointment the appellant on the basis of said act therefore,
£y .

" the appellant filed Writ Petition, the Writ Petition was

accepted and the respondent-department appointed the
appellant on the basis of judgment of Worthy Peshawar
High Court but|the appointment order of the appellant was

issued with immediate effect. It was further contended that

* the Sacked Employee$ (Appointment)- Act was passed on

20.09.2012 therefore, the respondent-department was
required to appoint the appellant with effect from
20.09.2012 therefore, the appellant filed departmental
appeal but the|same was not decided, hence, the present

service appeal.

The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for

regular hearing subject to all legal objections. The
appellant is directed to deposit security 'and process fee
within 10 days, thereafter, notice be issued to the
respondents for written reply/comments i for 04.02.2019
before S.B. |

Member

H
Muhammad A/2;;| Khan Kundi -
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FORM OF ORDER SHEET
Court of _ - : ’
Case No. : .i411/2018
S.No. | Date of order Orde-r or other brbceedings v.vitﬁ-signaturé 6fjudge -
proceedings ' ' '
T 2 - ' 3
1. 19/'11/20158@@”” The appeal of Mr Ifnvtiaz Ali Apresénteigg‘tggg;}l by Mr. Fazal

‘| Shah Mohmand Advocate may bé entered in the Institution Register

and put up to the Worthy Chairman for pro‘er order please. :
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BEFORE' THE SERVI*CE TRIBUNAL KPK PESHAWAR -

Servace Appeal No [m[ /2018

S

_ Imttaz Alivereeereerecseeeioeeseeeeeseeses '....:..;"..,...-.;......._...AppelIant
V ERSUS ' -
DEO and Others. suereeeerernen S ................ Respondents
S No | Description of Documents___ - | Annexure | Pages |
1. | Service appeal with affidavit ' (=3
2. Copy of KPK Sacked Employees (Appointment) Act | A uU— 1
3. | Copy of titled page of WP No.& Judgment dated | B !
| 20-09-2017 . 1916

4. Copy of COC No 56-P/2018 & Appomtment Order - C_& D

- dated 26-06-2018 , I%- I&?
5. | Copy of departmental appea! dated 21 07-2018 E- 19
6. WaKalat Nama ' _ ‘ , &b
Dated:-16-11-2018 - - Appellant

Through @&@ |
| Fazal SHah Mohmand

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/8 Knyber Bazar Peshawar Cell# 0301 8804841

Email- fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No Mll /2018

Imtiaz Ali, Certified Teacher (General) BPS-15, Govt. Higher Secondary
School Pakha Ghulam Peshawar........ccueeecereeerennnennnnens Appellant . .o

Service eipuna

VERSUS ey o U A

. District Education Officer (Male) Peshawar. Dmc@-’ﬁf—/—/iz—z’fg

. Director, Elementary land Secondary Education, Govt. of
KPK Peshawar.

3. Secretary, Elementaryl and Secondary Education, Govt. of

KPK PEShaWar..cueecevecheererieeceressessesenennee.RESpONdents

N =

APPEAL U/S 4 OF THE KPKISERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO_ 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS CETIFIED TEACHER
(GENERAL) BPS-15) WITH IMMEDIATE EFFECT INSTEAD OF
20-09-2012 AND FOR WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SC FAR
DEPSITE THE LAPSE OF MORE THAN THE STATUTORY
PERIOD OF NINTY DAYS.

PRAYER:-

3

On acceptance of this appeal the impugned Appointment Order

dated 26-06-2018, of respo!ndent No 1 may kindly be modified
wiledto-da¥and the appellant may kindly be ordered to be appointed as
@ , Certified Teacher (BPS-15) w.e.f 20-09-2012, instead of 26-06-

Ei(ec,:‘rﬁgrar‘ 2018 with all back benefits '

r

Respectfully Submitted:-

1. That the appellant was appointed against the post of Certified
Teacher and after performing duties, when the Govt. changed,
the services of the appellantjalong with others were terminated.

2. That in the year 2009 the Federal Govt. promulgated Ordinance
for the reinstatement of the|employees of the Federal Govt. who
were appointed from 1% November 1993 to 1% day of November
199 and were terminated during the period from the 1% day of
November 1996 to 12-10-19099 and i '

3. n the year 2010 the Federal Govt. enacted the Sacked Employees
(Re-instatement) Act 2010 to provide relief to sacked employees
and accordingly the provin!cial Govt. of KPK enacted the KPK
Sacked Employees (Appointment) Act on 20-09-2012. (Copy of
Act is enclosed as Annexurfe A). :



GROUNDS:-

/.&/

That the appellant accordingly approached respondents for his
appointment in the prescribed period of 30 days but of no use
where after the appellant along with others approached
Peshawar High Court Peshawar by filing Writ Petition No 1901-
P/2013 which was finally allowed vide Order and Judgment dated
20-09-2017. (Copy of tlltled page ‘of Writ. Petition and
Judgment dated 20-09-2017 is enclosed as Annexure B).

. That even then the respondents were reluctant to appoint the

appellant where after the|appellant filed Contempt of Court
petition No 56-P/2018 and consequently the appellant along
with others was appointed vide Appointment order Dated 26-06-
2018 instead of 20-09-2012. (Copy of COC Petition No 56-
P/2018 and Appointment Order dated 26-06-2018 is
enclosed as Annexure C &|D).

That the appellant submitted Departmental appeal before
respondent No 1 vide diary No 5 dated 21-07-2018 which has
not been responded so far|despite the lapse of more than the
statutory period of ninety days. (Copy of Departmental appeal
is enclosed as Annexure E). '

. That the |mpugned order dated 26-06-2018 of respondent No 1

is liable to modification thereby appointing the appellant w.ef.
20-09-2012 on grounds inter alia as follows:-

A.

That the impugned order is ljable to modification as per the KPK
Sacked Employees (appointment) Act 2012 with effect from 2012.

. That the appellant has been punished without any omission or

commission on his part and he has been denied appointment for
no fault.

. That mandatory provisions |of law have been violated by the

respondents which could not|be attributed to the appellant.

That the law as well as the principles of justice favors that no one
should be penalized for the fault of others.

. That even as per the diciums of the Superior Courts, the

appellant, is entitled to be| appointed from the date of his
application. :

. That the appellant timely | approached respondents for his

_appointment but they were not ready to shoulder their

responsibility and the appellant finally had no alternate remedy
but to approach the High Gourt for his appointment, thus the
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appellant on one hand litigated and on the other hand has been
deprived of his seniority forino fault.

G. That there is no omission or commission on part of the appellant

and as such he is entitled to be appointed from due date with all
benefits.

H. That the omission of the respondents has resulted in mlscarnage
of justice besides financial and seniority loss.

I. That the commission and commissions of the respondents have
resulted in making him junior to his colleagues which fault is
liable to be corrected. : :

J. That the appellant seeks {the permission of this honorable
Tribunal for further/additional grounds at the time of arguments.

- It is therefore prayed that appeal of the appellant may kindly be

accepted as prayed for.

Any other remedy not specifically asked for, may also be granted

in favor of the appellant. ' ﬂ ; .

Dated:-16-11-2018 Appellant
Through

Fazal nd
Advocate, Peshawar

AFFIDAVIT

I Imtiaz Ali, Certified Teachen (General) BPS-15, Govt. Higher
Secondary School Pakha Ghulam Peshawar, do hereby solemnly affirm

and declare on oath that the contents oftthis ppeal are true and
Lorrect to the best of my knowledge and belief and nothing has been

) Fe
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 GOVERNMENT GAZETTE

:

North-West-Frontier-Province

Published by Authority .
PESHAWAR, SATURDAY, 20™ September, 2012
PROVINCIAL ASSEMBLY SECRETARIAT
THE KHYBER PAKHTUNKHW A

 NOTIFICATION +
Dated Peshawar, the 20% September, 2009

No. PA/Khyber P.akhtunkhwa/Biflls/2012/6077:- The Khyber Pakhtunkhwa Sacked
Employees (Appointment) Bills,2012 having been passed by the Provincial Assembly of
Khyber. Pakhtunkhwa on 10t September, 2012 and assented Lo by the Governor of the
Khyber Pakhtunkhwa on 17t September, 2012 is. hereby published as an Act on the
Legislature of the Khyber Pakhtunkhwa, - a '

THE KHYBER PAKHTUNKHW A SACKED EMPLOYEES (APPOINTMENT) ACT, 2012 .

KHYBER PAKHTUNKHWA ACT NO. XVIIOF 2012) -8
i . g 1
(First published after having rectived the assent of the Governor of the Klyber 1 %
Pakitunklnwa in the Gazette of the Khyber Pakhtunkinwa (Extraordinary). 5
- Dated the 20 September, 2012 T W
AN
To provide ré;'lk'ef to those sacked employees in the ‘
Government service; who were dismissed, removed or T ;;
terminated from service, by appointing them into the 1 a? ;
. Government service o E'E%
. : Lo . v e . : . |E_'\ :‘
WHEREAS it is expedient to provide relief to those sacked employees who were .
appointed on regular basis to a civil:post in the Province of the Khyber Pakhtunkhiva CH 3
and who possessed the prescribed qualification and. experience required for the said Dol
post, during the period from Istday:of November 1993 to. the 30thday of November, .. 11} §
1996 (both days inclusive) and were.dismissed, removed, or termingled "from service i 2
during the period from 1stday of November 1996 to 31stday of December 1998 on g
various pronnds; S . S : ] {!{; ¥
WITEREAS the Federal Government ‘has also given reliof to the sacked employees by S 1{1{:
Mactment; : . 'i



—

A AND WHEREAS the Govérnment of the Khyber Pakhtunkhwa has also decided
- lo appoint these sacked employces on regular basis in the public interest;

Iis h"ereby enacted as follows:

Short tile, extent and commencement-— ~(1) This Act may be called the
Khybcr Pakhtunkhwa chked Employees (Appomtment) Act 2012, '
2) It shall apply to all those sacked employees, who were holdmg various ‘
+ civil posts during the penod from 1stday of November, 1993 t& 30thday of
Novemoer, 1996 (both days mclusxve)

.. (3)  Itshall comeinto fo‘rce atonce.

2, Definilions.—In this Act, 'unlcss the context otherwise requires, the follow"my
expressnons shall have the meanmgs hereby respectively assigned to them that 15 to
say,=: ‘

(@) “civil post” means a'post created Py the Finance Department
. of Government for the members of civil service of the Province;

\

Fg)

“(b)  “Department” means the Department and-.the attached Department as ..
“ defined in the Khyber Pakhtunkhwa Government Rules of Business, 1985,
1ncludmg the Divisional and District offices workmg there under;

(c) ”Government” means the Government of the Khyber -

\\

= Pakhtu nkhwa, : : e :
=: (d)  “Prescribed” meansfprcscribecl by, rules;

.2 (e) “Province” means the Province of|the Khyber Pakhtunkhwa;.

i (D “rules” means the rules made under this Act; and

(g) “sacked employee means 2 person who was appointed on regular ba51s
"to a civil post in the Province and who possessed the prescribed qualification and
expenence for the said post at that time, during the period from Istday: of
* November 1993 to the 30thday of November, 1996 (both days inclusive) and was
" dismissed, removed, or terminated from service during the period from 1stday, of
- November 1996 to 3lstday of De\.ember 1998 on the ground of 1rregular

: .1ppomtmenl.s (
3. . Appointment of sacked employees —Noththstandmg anything contamed in
any law or rule for the ime being in force, on the commencement of this Act, all sacked
employees subject to section 7, ‘may be appointed in their respective cadre of their
concerned Department, in which they occupied: civil posts before their dismissal,
removal and termination fromsseryvice:.

" Provided that the sacked é?fnployees shall be appointed against thirty percent of
the available vacancies in the said:Department:

“Provided further that the appointment of sacked employees shall be subject to
the medlcal fitness and verification of their character antecedents to the sabsfacbon of
the concerned competent aulhonly :

t




Ly L -~

4. Agerelaxation.~~The period during which a sacked employee remained :
dismissed, removed or terminated from service, till the date of their appointment shall
be:deemed to have been automatically relaxed and there shall be no further relaxation
under any rules for the time being in force. | : o o
.5, i+ Sacked employees shall not be cn‘l-il'lcd to_claim séniority aad other back

benefits.—A sacked employee appointed under section 3, shall not be entitled to any

claim of seniority, promotion:or other back benefits and his appointment shall be
. considered as {resh appointment. - . . : i

6. i Preference on_the bas:its of age.—On the occ}xrrgnée of a vacancy in ‘the
respective cadre of the concerned Departmerit of the sacked employee against the thirty
percent available share, preference shall be given to the sacked employee who is older
in age. L ‘ 4 . ‘ ’ |

7. " Procedure for appointm"ént.——(l) A sa'cked employee, may file an appiicatiox{; to

the concerned Department within a"pex%iod of thirty days from the date: of

commencement of this Act, for hxs appointment in the said Department:
Provided that no application for appointment received after the due date
shall be entertained. o l ‘ 5
(2)  The concerned Department shall maintain a list of all such sacked
employees whose applications -are received: under sub section (1) in the respective
cadres in chronological order  * i

(3 If any vacancy occurs against tl:*(e thirty percent available share of sacked
employees in any department,-the senior age from such sacked employee shall be
considered by the concerned départment Selection Committee of the District Seléction
Committee as the case my as to be constituted in the ‘prescribed’” manner . for
appointment i C ' '

[ |

B Provided that no iyﬂlingness of response is received within a period of
thirty days the next senior sacked employee shall be considered for appointment -

" (4)  The concerned qu;partment Selection Committee of District Selection
Committee as the case may be will determineé the suitability or eligibility of the sacked
employces. o :

(5)  If as sacked employee is availabl:e against thirty percent vacancy reserved
in respective cadre in Department then the post shall be filled through initial

recruitment v ]

8. . Removal of difficulties.— If a_riy difﬁa:ﬂty arises in giving effect to any of fthe '
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order

not inconsistent with the provision of this Act,'as may appear to him to be necessary for

the purpose of removing the difficulty:

" Provided that no such power shall be exercised after the expiry of one year form

coming into force of this Act. .. \, |
D | A&é’i"&%TED
N i o

~
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Act to override other laws:-

9. Power to make rules:-
purpose of this Act.

in any other law or rule for the ime being
overriding effect and the provision of a
inconisistency to this Act, shall cease to have effect.

Notwithstanding anything to the contrary containes

n force the provision of this Act, shall have
W other law or rules lo the extent of

Government may make rles for carry'ing out the

PRO

BY ORDER OF MR, SPEAKER

VINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

Provi

(AMANULLAH)
~ Secretary o
ncial Assembly of Khyber Pakhtunkhwa:

8

DTG N
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BEFORE THE PESH

1/

%

Ali Akbar s/o Gul Akbar, (Ex-CT), R/o Village .

Writ Petition No.

-~

e

-,8

-

AWAR HIGH COURT PESHAWAR

/

' Daaman Afghani, District Peshawar,

2-

Deputy Registfar

LK

Bala Djsmct Peshawal.

QB”

-Shah Himsain s/o Abdur R.eihman, (Ex-CT), R/o Vill: Mashai Gul

Abdul Shaﬁ s/o Muhamm'aéi Karim, (Ex-CT), R/o Wazir Bagh,‘

Peshawal

Jahanullah s/0 Haji Awal Khan (Ex- CT) R/o Vlllage
Daaman Afghani, District Peshawar.

Imtiaz Ali s/o Abclul uhahi,(Ex-CT), R/o Village Mian Gujar

Peshawar

' Jjaz Abriad s/o Allah Bakhsh, (Ex-PET), R/o Village

Daaman Hindki, District Peshawar.

R/o Village Mian Gujar Peshawar.

Muhamﬁ;ad Amjad s/o

R/o Garhi Qamar Din Kohat Road, Peshawat,

Goverhrﬁent of Khyber

-Ihsanullé‘h s/o Muhalr mad Rehan, (Ex-TT), R/o Vil 1
: DaamanjHindki, District Peshawar.

~~

Muhammad Younis, (Ex-DM),

~Versus

Pakhtunkhwa through Secxetar) ,

" Muhamtnad Shakirullah s/o Muhammad Wasifullah, (E\ PET)

PETITIONERS

| A?ﬁgﬁzm

E]ementary & Seconda‘w Educatlon (E&SE) Cn il Secrétariat,

Peshawal

DerCEOI ]:lememary & Secondary Educauon (E&SE) KPK,~

Daboau Gaxdens Pesh°1

walr.

Distri-ct Education Officer (Male) District Peshawar,

. Secretary; Elementary & Secondary Education (E&SE), Civil
’ S‘ecretariat Peshawar.| - - - = :




IN THE PESHAWAR HIGH COURT,

:;’ ' ’ co . PESHAWA.R,
, - lludlcmi Department],

Wnt Petmon No.1901- P/2013

Date ofheanng 19 09. 2017

‘ Pctmoner(s)
: égﬁxﬂz

| - ' ' Respondent (s) Govt of KP through Secretary Elementary &
: Secondary Education and others by Syed Qaisar Alj

Sheh. AAG,
' JUDGMENT

ROOH-UL-AMIN KHAN, J:- Throu-gh' this comxhon
jucigment, we, ioropose to decide the instant constitutionai
petition under :Article 199 of the Constitution éf Islamic
| Republic of Pakistan, 1973, filed by petitioners Ali Akbar -
a.nd: eight othéfs and identical connected Writ Petition A, ‘%L:\
No, 3449 P/2014 filed by petitioners Sheraz Badshah, the
quesnons of Iaw and facts are involved therein are one and.
the same. One Naseer ud Din O.T, has filed C.M.
No.IO70-P/2016 for his impleadment as petitioner in
connected W. P N0.3449-P/2014, on acceptance~ef which
leamed AAG has no objection. The application is allowed
e and jdnd pgtitiox?er Naseer ud Din is impleaded as petitioner
/ in the connectec:_i writ petition.
2. In esse.siice, the grievance of the petitioners is that
duri.n.g the peri-c%»d,'since 1993 to 1996, they were appointed

as teachers against the vacant posts -of CT/PET/DM/O

CR
p 1;'91\ Cuuft

SEP 201
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and TT fully described in-their respective writ petition, in -

the Education | Depanmeﬁt Peshawar and Charsadda,

respectlvely, aﬁer observmg all the codal formalities, but

later on, with the change of Government, on the pretext of

alleged 1rregu1ar1t1es- in thelr appointment, were terminated

from ' the serv1ce 'Ihe petitioners agltated their gncvance

before d1fferent leJels but with no ﬁ*mtful result. In the |

year 2010 the Federal Govemment enacted ‘the Sacked
N~
Employees (Re-lnstaternent) Act, 2010’ (the Act of 2010)

to prov1de rehef to persons in corporation service or

auton_omous or semi autonomous bodies or in the

w

Govei'nment service who were dismissed, removed or -
termmated from servxce The Provmcxal Government of

'Khyber Pakhtunkh.va whlle following the Act of 2010, o

~

also enacted ‘the Khyber Pakhtunkhwa Sacked Employeee \‘

~ (Appointment) Act, 2012’ (the Act of 2012) so as to

provide relief to those sacked employees who were

appointed on regula:r basis to a civil post in the Province of

the Khyber Pakhtunkhwa and who possessed the
prescribed quallﬁcatxon and expenence required for the
said post during the penod ﬁom 1 day of November 1993
to the 30‘h day of \lovember 1996 (both days mc\uswe)

and were dlsmlssec, removed or terminated ﬁ'om service

during the period fiom 1* day of November, 1996 to 31%
.day of December, 1998 on various. grouods. AT / .




. ot

- Courtyin “Writ Petitio

‘ exte:flcled benefit of the

‘way:-

3. .- Respondents have filed their Para-wise comments,

////4

3

wh;e_rein it is averred that under the Act of 2012, sacked

employee is a person who was appointed on regular basis

to a‘civil post in the province and who possessed the

prescribed qualification and experience for the said post at
.

thatf';time during a| period from 1* day of November, 1993

to 30‘h day of November, 1996 (both days inclusive) and

was dismissed, ren oved, or terminated from service during

the iieriod from 1%|day of November, 1996 to 31* day of

December, 1998 on the ground of irregular appointments.

Some of the petitioner petitioners  being lack\ﬁlg the -

-

presér;'bed academiciqualification and criteria laid down by

the }:{xct of 2012, ahd

it
4
#

‘some being untrained, cannot be

Act of 2012.

4. . Having heard the arguments of learned counse! for

the p‘érties, it-appears from the record the coutrox%ersy of

re-instatement of sacked employees cropped up before this

n No.1662-P/2013, titled_“Hazrar

Huss&fn etc Vs the Govt of Khvber Pakhtunkhx%za and

therﬁ » which was dec1ded§ on 24.12.2014, in the following

t

Tt is worth to note
~with the petitioners

department while giliving effect to the judgments
" given by the Khyber Pakhtunkhwa . Service -

Tribunal. “Moreso,

services were tenn;Lnated by the respondents
along with the petitioners, has been appointed

under the Act vide

S
('?ne.; Mst. Gul Rukh whose

order dated 09.05.2013. It is -

¢ardinal principle off law that similarly placed
persons should be treated alike and no different .
yard stick should be used while redressing their

AATTE

that persons similarly, placed ﬁ
lhav;e been re-instated by the ] :
SMINE

chn}!-'—.".‘_':-
N TR .
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grievances. It is the hall mark and grundnorm of -
our constitution that every person is entitled to-
equal protection of law. Not only similarly placed,
colleagues of the petitioners have been appointed
by the respondents but the petitioners are also’
entitled to [the relief given to the sacked
employees under the Act,

For what has been discussed above, we admit
and accept both the writ petitions and direct the
fgspondents to consider the petitioner for their
appointment jin accordance with the provision of;
the Act.”” ' ;

/4

Subséquently, W.P. No.5 16-A/2013, titled, “Iﬁikhér Khan

ete Vs Govt of

other.iwrit petitic

K

Khyber Pakhtunkhwa etc” and so many

ns,' weref filed by the sacked employees

with regard to relief of reinstatement, before Abbottabad

Benc{ﬂ of this C
comfnoﬁ judgm

No.516-A/2013, in the following terms:-

I

if.

il

v

~

~That  the peﬁ'tioﬁers though eligible  for
. appointment but not equipped with aining

- certificate, | shall be considered for re-instatement

. against their respective posts under the Khyber

¥ Pakhtunkhwa Sacked Employees (Appointment )

'\ det, 2012 imediately;
- The concerned District Education Officer shall

. scrutinize ‘the case of each individual petitioner .

independe)litly,‘

R

+ Thereafier| the department shall arrange and
" manage the requisite training course for. them and .

=+

i the petirio:ners shall be provided opportunity (o
. acquit the |requisire training certificate;

- In case the petitioner failed to acquire the requisite
", training certificate within the stipulated period,

< specified by the department, their services shall

“ stand terminated automatically.
. Needless to remark that the respective EDOs of

©each district shall complete the process of re:
. instatement of the petitioners wifhin_orze month,
5 positively.

ourt, which were disposed of through a

| _
ent dated 24.05.2016, placed in W.P.

. g s
o

6 du

The éforesaid judgment of this Court was impugned befqrc

the Hon’ble apex Court in C.P. No.401-P/2016 by the

Government of

v -

&
i

Khyber Pakhtunkhwa through Secretary

";::u

"




‘Elementary and

this Court vide

under:-

i

5

i “We have bgen apprised by learned counsel for the

respondents that according to the advertisement

- and appointment letters issued to the respondents,

two kinds é)f candidates could be appointed (i)
those whc| have the requisite academic
qualifications and training (ii) those who have the

., requisite academic qualification but do not possess-

the necessary training. As regards the second
category, such persons would be provided with an

© opportunity {to complete the training within a

specific period. This is exactly what the learned

- High Court|as allowed in the relief granting

judgment dated 24.05.2017 observed as

. portlon of the impugned judgment. Undoubtedly,

‘. this is in comsonance with the Department’s own

s advertlsemerft and the terms.and conditions of
‘' service, therefore the learned High Court did not -
. fall into any ierror by requiring the Department to

~ allow the respondents to complete training within

~ -a specific period of time and to take action against

5.

_ them in case bf failure to do so. No exception can
" be taken to [the impugned judgment, which is
upheld Resuitantly, Civil Petition No.401-P/2016

is dismissed on merit. The connected petitions are
also dismisseld on the above score and for being
time-barred as no sufficient cause has been shown

. for condonatien of delay.” -

In section|2 (g) of the Act of 2012, sacked

_eméloyee has been defined as under:-

“Sacked employee” means a person who was’

- -appointed on|regular basis to a civil post in the .
" provice and|who possessed .the prescribed -

qualification jand experience for the said post

at that time, during the period from 1* day of -

November, 1993 to the 30" day of November,

1996 (both dc.ys inclusive) and was dismissed,

. removed or terminated from service during the
- period from 1" day of November 1996 to 31

The petitigners havi

since 1993-1996, do

day of Decelmber 1998 on the ground of
irregular appointinents.”

]

fall within the meaning of sectio

AT

-~ 157

Secondary Education, Peshawar, and the

Hor_lf’ble Supreme Court while maintaining the judgment of

aTvsrn

ng been appointed during the period
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(g) of the Act of 2012 Sectlon 3 of the Act (ibid), provides
in;echanism for appomtment of the sacked employeas'
agbor_ding to: which on commencement of the Act, all

Mo . N

sacked employees subject to section 7, may be appointed
L . oy ~

in their respective cadre of their concerned Department, in

which they océipied civil posts before their dismissal;

removal and termination from service. Proviso attached to
section 3 provides that the sacked employees shall be

apb'ointéd against thirty percent of the available‘vacancies

m ‘the said Department and according to second proviso
attached to sectlon 3 prov1des further that the appointment

of sacked employees shall be subject to the medical fitness

‘and verxﬁcatlon of their character antecedents to the

satxsfactlon of the concerned competent authonty The case
of the present petitioners is not on different footmg from
th; other sacked employecs v\;no have already been grénted |
th;: relief of re—ins:tateimcnt in .their service in light of
de;ision of the Snrvice Tribunal as well as the judgment of
thls Court and the Hon ble Supreme Court: (supra) The
respondents have not opemﬁcal!y mentioned as to what
kind of the academwj quahﬁcahon the petlthners are
lacking. So fnr as thel objection of the r_nspdndcnts that
sofne of tne petitioners= are untrained is concerned, suffice
to‘ say that obJectlon has exhaustively been.dealt zwith by

the Hon’ble apex <ourt in the judgment (supra) that

acgordmg to the advcrtisement and appointment letters
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- appbinted (i) thos
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.issu%d to the petitioners, two kinds of candidates could be

e who have the requisite academic

quaﬁﬁcations and training (ii) those who have the'requisite

academic qualification b;ut do not possess the necessary

training. As regards the:, second " category, such persons

i
T

. training within a specific.period.
B :

petitioners have

.

"would be provided with an opportunity to complete the

~

6. The argument of learned AAG that since the

not .filed applications before the

resp'bndcnts department for their re-instatement within 30

4

days as contemplated under section 7. of the Act of 2012,

thcrefore they cannot claim any benefit under the Act

.?..

(1b1_d), if prevailed before this Court would amount to

technical knockout of the petitioners whose rights

othgrwise have be
repelled.
7.7 Itis golde
tre;éted alike which<
Cdlurt in the case

Se‘éretary - Establ

en established, therefore, the same is

n principle of law that alike shall be
has further been elaborated by the apex

of “Hameed Akhtar Niazi Vs the
shment Governnient of

~

Division,

Pékistan and others” reported as (1996 SCMR 11853)

and again in the casg of “Government of Punjab through

S

Secretary Education and others Vs Sameena Parveen .

& others” reported as (2009 SCMR 01), in the following

words”-

JEYLR

S

“If a Tribunal lor this Court, decides a point of __
law relating to the terms and conditions of a civil ‘
. NER

AT




6 —

BRN Vo . - servant, who litigated and there were other civil
“ i servants, | who may not have taken any legal ¢
proceedings, insuch a case, the dictates of justice '
2 and rule lof good governance demand that the =~
. benefit of the same decision be extended to other
~ civil servants also, who may not be parties to that -

O litigation m.s'r ad of compelling them to approach
- the Tribunlal or any other legal forum”,

8: -For the reasons discussed above, this and fhe

.connected writ petition are allowed and the respondents are’

directed to consider the case of the petitioners strictly in

accordance with the mode and manner set out by this Court

in'its judgment dated 24.05.2016 in W.P. No.s 18-A/2013,

and upheld by the august ape

SP- oo

| 241052017,
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District Educati
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ders - datcd 26.05.2018, issued by Deputy

~~
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immediate
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APPOINTMENT.

.

L]

In compliance of judgeirent dated 20-09

High Court Peshawgr in Wit Petition No tﬁ-o[-P/zow,
under Khybey Pakhtunkhwa Sacke

(Male) Peshawar

193319337, 9225397,

."D“.
18-

2017 passed by the Honorable Ifeé.lzawa:'
appointments of the Jollowing candidates

& Emp'eoy,ccs (Ap

on regular basis against the post of CT (General) in BPS~1|5 (Rs.16120
. I
Teaching Cadre on terms and conditions given below with i

piontment) Act, 2012 {5 hereby ordered

~1330-56020) @ Rs. 16120/- in
mmediate effect;- ’

X @o Name FATHER Name “CNICH Name of School - Remarks
1. | Abdul Shafi Muhamamd Karim | 17301-4988093.5 | GHSS Urmar Against Vacant

. R Payan post

2. | Ali Akbar Gul Akbar 17301-0126814-9 | GMS Naguinan :g:t'““ Vacant

3. | Shah Hussain | Sahibzada Abdur 17301-1327067-3 | GMS Sarkhang | ABAinst Vacant
Rehman . post

4. |imtiaz Ali Abdul Ghani 17301-5882447.g) | GHSS Pakha Against Vacant
Ghulam post

GHSS No.1 - Against Vacant

Jahan Ullah Awal Khan 17301-4952140-5 Peshawar Cantt post “-

Terms & Conditions

L. The candidates lacking the requisite qualification Jor the above men;

within three years of the issuance of this appointment order .as per

order shall stand cencelled,

2. The candidates having third division i BA/BSc and CT shall alyy reg

Srom the recognized Boards, {ni versities and Institutions v
per court directions Sfailing swohich their
No TA/DA is allowed,

Charge reports should be submitted to all concersed,

Appointment is subject to the condition that the certificates/documents
and anyone found producing bogus certificates or degrees bis appoiny)

reporied to the concerned law enforcement depa§tnxent for a};proprfale

W192.168.1.108\Shared FoldenSacked Employces 2109201 7\DSC Sacked 240420] 80nder CT Gen.doe -

oned post, shall acquire the requisite qualification

court directions Jailing which their appointment

tired to obtain second di vision in BA/BSc and CT

ithin three years of the issuance of this appointment order as”.
appointment order shall stand cancelled, ’

-

shall be verified from the concerned authorities ) "
nent shail be cancelled Jorthwith and he will be
action, ) ’
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- '
4 | |

!
SERVICE APPEAL NIO.141 1/2018 -

o

Mr. Imtiaz Ali VIS DEO and Others

1
l
|
|
REPLY ON BEHALF OF RESPONDEI\lITb 1,2, & 3.
'1
|

Respectively Sheweth:
The Respondents submits bé;llow:
PRELIMINARY OBJECTIONS: |

1. That the Appellant has got no cause of action /locus standi.

2. That the Appellant has concealed matérial facts from this Hon,ble Tribunal.

3. That the Appellant has been estopped by his own conduct to file the instant
appeal before this Hon’ble Tribunal. l '

4. That the instant Appeal is badly time Sarred.

5. That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bad for mxs-Jomde1 and non-joinder for the necessary

parties. 'l

7. That the Appellant has not come with clean hands to this Hon’ble Trlbunal
That the instant Appeal is barred by law

9. That the Appellant does not fall within the ambit of aggrieved person.
!

o

|

ON FACTS. |

|

1. That in reply to Para No.l, it is submntc.d that the Appellant was illegally
appointed without any test, mterv1ew and advertisement, Moreover, the
appellant was also appointed on fixed pay therefore, the Department terminated
them from their services and the stances of the Department dlSO upheld by the
Apex Court on his judgment dated 11-10-2018.

2. That Para No.2 pertains to record.

3. That Para No.3 is incorrect, mzsleadmg and against the facts. The Appellant
doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g).
Moreover section 2(g) says that “Sacked Employee means a person who was
appointed on regular basis to a civil postjin the Province and who possessed the
prescribed qualification and experience for the said post at that time, during the
period from 1" day of November 1)9~ to the 30" day of November, 1996
(both days inciusive) and was dismissed, removed, or terminated from service
during the period from 1" day of Novembc,l 1996 to 31" day of December
1998 on the ground of irregular appomtments”

(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it is submitted that the appellant did not fall within
the ambit of definition of “Sacked lzmploy,lec Act-2012”,

1

|
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5.

That reply to Para No.5, it is submitted that the appellant was appointed without
codal formalities on fixed pay and he did not fall within the ambit of definition
of Sacked Employee Act-2012. In 1hlS context the Hon’ble Supreme Court of
Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in
which the Hon’ble Supreme Courtlof Pakistan issued directions “We have
heard learned ASC for the Petitiofners it was admitted before us that the
Petitioner are sceking relief under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. It was also admitted by the learned
ASC for the Petitioner that none of the Petitioners was regular employee
and that they have been appointed on temporary basis by the Education
Minister Nawabzada Muhammad; Khan Hoti. The Sacked Employee, as
defined in the Act, required that the employee has to be regular employee
to avall its benefit. Admittedly such not the position of the petitioner, thus
their case does not fall within the alin bit of the said Act”

(The Judgment is attached as Annexure: A)

That Para No. 6 is misleading and lagainst the facts. The appointment letter
which is issued to the appellant terms and conditions No.13 clearly mentions
that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked
Employees (Appointment) Act: 2012 they shall not be entitled to any claim of
seniority, promotion or other back; benefits and his appointment shall be
considered as fresh appointment”. Moreover the appellant was appointed in
compliance of Contempt of Court Petition not reinstated. Therefore the
appellant is not entitled for back benefits.

That Para No.7 is misleading and agamsl the facts. The appellant has no cause
of action to file the instant appeal in thls Hon’ble Service Tribunal.

GROUNDS

. That Ground-A is incorrect and misleading and against the facts.
. That Ground-B is also incorrect and misleading the detailed reply has been

given in the above Para.

. That Ground —C is incorrect, misleading and against the facts. The appellant

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked
employees Act-2012 Section 2(g).

. That Ground-D incorrect and misleading.

That Ground-E is incorrect misleading and against the facts the appointment of
the appellant has already declared null and void by the Apex Court in his

judgment  dated:  11-10-2018 iwhich s already  annexed as
Annexure A,

. That Ground —T" is incorrect and misleading. The detailed reply has been given

in the above Para. !

. That Ground-G is also incorrect and mi&'ECdding
. That ground H is also incorrect and mlslcadmg the appellant was appointed not

reinstated. |
That Ground-1 is also incorrect and misleading. The detailed reply has been

given in above Para.



- 1., That the respondents have also. seeks the permission of this Hon’ble Tribunal
' ’(‘ ' onerurt_her / additional grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the

instant appeal may very kindly be dismissed with cost.

istrict Edd¢ation Officer

rector, -
(Male) Peshawar

(E &SE) KPK Peshawar

ary,
(E &SE) KPK Peshawar
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o« BUPREME CQURY QF PAKISTA '
. (Apgttate Nrisdiclion)

Pragent; )
M, Justics-Guldar nhmcd
Mr. Justice Qaai Faez Isa !

My, Justice Mazhor Alom Khan Mlankhel

GENOS, 210 & 300 of 2D17
19:» SpupRal agalnst common Judgmant dated 28.11.2016
puassed Ly the Peshdwar High Coun, Hingera Bench (Dar-
ut-Quezad, Sway, n W.p| Nos.ws-t-llzons & 176-017 2013)

v whammad Azaom Khan (CT) & others - {in CP.210) ) .
a12s Khan & others {in CP.300) Pctitioner(s)
VERSUS *

S

Governmentof Khyber Pakhmn'khwa through Secretary  [in CP.210})

) Elementary & Secondary Education, Peshawar & others

Government of Khyber Pakhtunkhwa through Chicf (in CP.300]. .
Secretpry, Civil Secretariat, Peshawar ) Respondent(s)
'For the Pelltioner(s) : ' ' .

{in C.P.N0.210]} . . Mr. Zulfigar Ahmed Bhutta, ASC

fin C.P.N0D.300] < Mr. Muhammad Am(.e.n K. Jan, ASC

For Govt. of KPK . Barrister Caslm Wadood, AdL.A.G. KPK

Dale of Hearing 1+ 11.10.2018 -

" oR DE R-

. . . e

GULZAR AHMED, J.— We have heord lcarncd ASC for the petitioners.. [t wa.

'admittcd pefore us that the pctltloncrs are sccklng relick under the Khyber

Pakhtunkhwa Sackcd Employees (Appolnvmcnt) Act, 2012. It was also

. admmed by the learned ASC for the petlttoners that ndne of the petitioners

was rcguldr employee and.that they have been appolnted on temporary bas’ls

by the Cducallon Minister Nawabrada Muhammad Khan Hoti. The-sacked ~ N

employed, as defined In the Act, rc.qulrcd that the employce has to be rcguh r

cmptoycc. lo avall iLs b(.ncrlt Admlttcdly such bolng not tho po.lt!on of thc

petitloners, thus thelr case does not fall wuhln “the amblt of the sald Act The
' : ESTED .

Pt SERer
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IMEIAZ Alleeueeeeernrernsrsececonseceosasscessosessssnnsosenns

L

QEFORLTHE KPK SERVICE TRIBUNAL
Service Appeal No 1411/2018.

DEO & Others.uuiicieeereereenecernsrensenennsonnns
REPLICATION ON BEHALF OF Tt

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect ana' as ‘such .
denied. The appellant has got a valid cause of action and locus, standi to.

bring the present appeal, the appellant has come to this honorable tribunal .~

with clean hands, the appellant has concealed nothl_ng from this’ honorable
Tribunal and instant appeal is maintainable in its present form, All 'necessa'ry.

parties have been impleaded, the appellant is not estopped by his conduct L

to bring ‘instant appeal, the appellant is aggrieved" person, and mstant '
appeal is well within tlme and is not bared by law. - |

REPLY TO FACTS/GROUNDS:

. Comments of the respondents are full of contradlctlons rather E

amounts to admissions and are based on malafide. Respondents have'-

failed to show that the version of the appellant is incorrect. Even ..

respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been- depnved of.
his rights without any omission or commission on his part and he has been..

deprived of his rights guaranteed by tke Constitution and law. Qf_the land. |

The issue-whether the appellant falls within the honorable High Co’urt which

is a past and closed transaction and respondents have no authority to repel .

the Judgment of learned High Court. The appellant duly- applied:within the.

stipulated time and the respondents were required to have appomted the.

appellant timely but they failed to discharge their dutues which Tesulted in
depriving the appellant of his due rights of pay and seniority,, the appellant

could not be punished for the fault of respondents.: Further the: appellant ;

never refused such appointment, thus no fault could be attnbuted to h|m

In the circumstances the appellant has not been treated accordlng to Iaw. i
and rules being his fundamental rlght and he has been derlved of’ hls Iegal_,,



. rthts W|thout any omission or commISSlon on his part |n V|olat|on of the " _' )

prmcnples of natural justice.

It s therefore prayed that appeal of the appellant may kmdly be

accepted as prayed for. A

Dated:-31-05-2019. = = " Appellant

Through

| Fazal Shah" ohmand
Advocate Peshawar

AFFIDAVIT

I, Imtiaz Ali Certified Teacher, (General) (BPS- 15), Govt ngher Secondaryj
School Pakha Ghulam Peshawar, (the appellant), do’ hereby solemnly afﬂrm,‘
~and declare on oath that the contents of this Repllcatlon are true and"
- correct to the best of my knowledge and belief and nothmg has beenf",{:f'_f_':':,";-'

| ' concealed from this honorable Tribunal.

- ldentified W
-Fazal Shah Mohmang

| Advocate Pe?hawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

‘3
S.A.No. 1411/2018

Imtiaz Ali

oooooooooooooooooooooooooooo

DEO and others

Put wo W Wo-cam N\\kt
'\*ﬁ\\rtw\"k —~— N\

VERSUSl

oooooooooooooooooooo

ooooooooooooooooo

PLICATION FOR EARLY HEARING OF THE TITLED

-\

SERVICE APPEAL.

S §1 AN
‘ Res%e t ?li?Sheweth;
Nesdu

-

1. That the above titled

service appeal is pending

adjudication before this August Tr1buna1 fixed for

13 04-2021.

2. That the titled appeal w

i1s ripe for arguments,
delayed on one or othe

. That fixing an early da

as filed in 2018 and the same
however the same has been

r pretext, thus needs to heard "
and fixed on early date. ' -

te is in interest of justice and

there is no hurdle in fixing an early date in the above
~ titled appeal, besides if any early date is not fixed in

the titled appeal, the

service appeal would lose its

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL
MAY KINDLY BE FIXED FOR 1AN EARLY DATE.

-06-01-2021

-

APPLICANT/ APPELLANT

DATED:
THROUGH,
FAZAL SHAH MOHMAND :
ADVOCATE SUPREME COURT
AFFIDIVAT

I, Imtiaz Ali, (Applicant/ App
and declare on oath that the

nothing has been concealed fr
NN
A
4‘( ‘;'}:i‘ .

cllant) do hereby solemnly affirm
contents of this Application are

true and correct to the best of my knowledge and belief and

om this Honorable Court.
IgEPONENT




