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^ rd July, 2023 1. Nobody present on behalf of the appellant. Mr. Asif Masoodj

Ali Shah, Deputy District Attorney for respondents present.

2. The case was called time and again but neither the appellant

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

3. Pronounced in open Court in Peshawar given under our hands 

and seal of the Tribunal on this 3^^ day of July, 2023.

'M
sT

(Rashida Bano) 
Member(J)

(Kalim Arshad Khan) 
Chairman

*Adiian Shah*

. e

\



Junior to counsel for the appellant present. Mr. Syed14.03.2023

Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for 

adjournment on the ground that senior counsel is appointed 

as Additional Advocate General and he wants to submit

To come up forfresh Wakalatnama. Adjourned.

arguments on 30.05.2023 before D.B. P.P given to the

parties.

n^ 0 T
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for respondents present.

Junior to counsel for appellant requested for adjournment as 

senior counsel is not available today. Adjourned. To come up foi 

arguments on 03.0^023 before D.B. P.P gr^

30“^ May, 2023 1.

- s
2.

the parties.

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

*i\'Iiilazein Shah *



%

01.02.2023 Clerk of learned counsel for the appellant present. Mr.I

Muhammad Jan, District Attorney for the respondents present.

The appeal in hand was heard by a bench comprising one of us

(Mr. Salah-ud-Din) and Mr. Mian Muhammad the then learned

Member (Executive), who has now been transferred, therefore, to 

come up for re-arguments on 02.03.2023 before the D.B.

K

(Fareeha^ul) 
Member (E)

(Salah-ud-Din) 
Member (J)

,02.03. 2023 Learned counsel for he appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

: KR3T _ Learned counsel for he appellant requested for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 14.03.2023 before the D.B.

Parcha Peshi given to the parties.

(FareelT^~PSul) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

05.01.2023.

Mr. Salah-ud-Din, learned Member (Judicial) is on leave, 

therefore, order could not be announced. Adjourned. To come up(fl A >

for order on 12.01.2023 before D.B.
Si. 4

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,12.01.2023

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant 

produced today, which require time for its perusal, therefore, to come 

up for orden

0'' - P
4?

0.01.2023 before the D.B.
y/

%
4

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Proper D.B is not available, therefore, case is 

adjourned for the same as before on 01.02.2023.

20.01.2023
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22.12.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To eome up for arguments on 03.01.2023 before D.B.

!

*

(Mian Muhamrr^) 
Member (E)

(Salah-ud-Din) 
Member (J)

03.01.2023 Learned counsel for the appellant present. Mr. Arshed Ali,

ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Arguments heard. To come up for order on 05.01.2023 before

the D.B.

%

(Mian Muhammad 
Member (E) .

(Salah-Ud-Din) 
Member (J)\

■M
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Learned counsel for the appellant present. Sycd 

Naseer Ud Din Shah, Asst: AG tor respondents present.
07,09.2022

the appellant • seekscounsel forLearned
adiournmenl on the ground that he has not prepared the 

case. Last opportunity is granted for argutnents. To come

Up for arguments on 16.11.2022 before O.B

Qf , (Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

:■

Assistant to counsel for the appellant present.irV' Nov. 2022

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate 

alongwith Arshad Ali, ADO (Litigation) for theGeneral

respondents present.

learnedThis appeal was heard by a Bench consisting of 

Member Judicial Mr. Saiah-ud-Din and learned Member Executive 

Mian Muhammad. Therefore, this appeal be fixed belore the 

concerned Bench and to come up for arguments on 22.12.2022 

before the concerned Bench.

Mr.

(ROZINAREHMAN) 
Member (J)

(FAREEHA PAUL) 
Member(E)

L
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01.06.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments o|n 03.06.2022 before D.B.'

(Mian Muhammad) (Salah-ud-Din) 
Member (J)Member (E)

03.06.2022 Miss. Rabia Muzafar, Advocate (Junior of learned 

counsel for the apDellant) present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before the other D.B. Adjourned. To come up for 

ts on 13.06.2022 before the D.B.remaining arguiyi^n

(Mian Muhamnjiad) 
Member (E)

(Salah-ud-Din) 
Member (J)

13.06.2022 Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

,;C!erk of counsel for the appellant stated thatjearned counsel for 

the appellant is unable to attend the Tribunal today due to strike of 

Lawyers. Adjourned. To come up'for remaining arguments before the 

D.B on 07.09.2022.

rv
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
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Counsel for the appellant present.02.12.2021t.;'

Mr. Muhammad Rasheed, Deputy District Attorney afongwith 

Mr. Touseef Ahmed ADO, for respondents present.

i' Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

09.12.2021 before D.B.
'V'-

iiv_----—
(Atiq Ur Rehman Wazir) 

Member (E)

^3:
(RozinI Rehman) 

Member (J)

Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Arshad Khan, ADEO (Litigation) for the 

respondents present.

Learned senior counsel for the appellant seeks 

adjournment in order to further prepare the brief. 

Request is accorded. Case to come up for arguments on 

08.02.2022 before the D.B.

09.12.2021

K' . :

HZ-■:y

(Salah-ud-Din)
Member(J)

S'Z'
Ha'C.'to
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Cl.01.2021 Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.

t13.0^.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

28.07.2021 for the same as before.

28.07.2021 Clerk to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General 

for respondents present.

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

I» ■
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. 09.03.2020 Junior to counsel for the appellant and Mr. Usman 

.Ghani learned District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned ; 

counsel for the appellant is not available: Adjourn. To come 

up for arguments on 12.05.2020 before D.B.

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before

12.05.2020

07.08.2020 Due to summer vacation case to come up for the same on

27.10.2020 before D.B.
9

27!T0.2020 Junior to counsel for the appellant ancKAd^. K 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to OtOl.2021 for hearing before the

for

i

D.B. r\
\

imi^‘. Ch^iq-ur-Rehman Wazir) 
Member



•31.07.2019
t %

Wali Khan Advocate junior to counsel for the appellant 

and Ivir. Riaz Khan Paindakheil learned Assistant Advocate . 

General present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 24.10.2019 

before D.B.

1 o-

ember Member

Junior counsel for the appellant and Mr. Kabiruilah Khattak, 
Additional AG alongwith Mr. Arshed Ali. ADO -for the 

respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior'counsel is busy 

before the Hon’ble Peshawar High Court, Peshavvar..Adjourned to 

03.01.2020 for arguments before D.B. . '

24.10.2019

(M. Amin Khan-Kundi) 
Member-

(rfussain Shah) 
Member

Junior to counsel for the appellant present. Mr. 

Mr. Riaz Paindakhel learned Assistant Advocate General 

for the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the 

appellant is not available on record. Adjourned. To come 

up for arguments on 09.03.2020 before D.B.

03.01.2020

V
(M. Amin Khan Kundi) 

Member
(Hussain'Shah) 

Member

\
• H
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Junior to counsel for the appellant and Addl. AG 

alongwith Arshad Ali, ADO for the respondents present.
04.2.2019

forRepresentative of respondents requests 

adjournment as requisite reply has though been prepared 

but is yet to be signed by the respondents. Adjourned to 

27.03.2019 on which date the reply shall positively be 

submitted.
\

Chairman

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Arshid
27.03.2019

Ali ADO present. Representative of the respondent 

department submitted written reply/comments. Adjourn.

To come up for rejoinder/afguments on 31.05.2019 before>

D.B

Member

Clerk to learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on file and seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 31.07.2019 before D.B.

3T05.2019

A/

A
■V

MemberMember
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10.12.2018 Counsel for the appellant Imtiaz Ali present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Education Department. It was further contended that the 

appellant was terminated from service by the competent 

authority. It was further contended that on the basis of 

Government of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012 the appellant was entitled for 

appointment but the respondent was reluctant to 

appointment the appellant on the basis of said act therefore, 

the appellant filed Writ Petition, the Writ Petition was 

accepted and the respondent-department appointed the 

appellant on the basis of judgment of Worthy Peshawar 

High Court but the appointment order of the appellant was 

issued with immediate effect. It was further contended that 

the Sacked Ernployees (Appointment) Act was passed on 

20.09.2012 therefore, the respondent-department was 

required to appoint the appellant with effect from 

20.09.2012 therefore, the appellant filed departmental 

appeal but the same was not decided, hence, the present 

service appeal.

0
V' I

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments i for 04.02.2019 

before S.B.

Appellant

)

Muhammad Amin Khan Kundi 
Member

V- 1,
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FORM OF ORDER SHEET
Court of

1411/2018Case No.

i Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
E-

1 2 3

The appeal of Mr. Imtiaz Ali presented today by Mr. Fazal 

Shah Mohmand Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

19/11/2 0181-

:i; •
'i
> ■

i . - :
REGISTRAR ''Wm] I? 

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 2—

' -I', A-

2.0-2-f.
i

]

chairman
i"

;

\

V
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR■

Service Appeal No jtflj 72018

AppellantImtiaz Ali..
VERSUS

RespondentsDEO and Others.,

PagesAnnexureDescription of Documents ;__________' __
Service appeal with affidavit_______________ _____
Copy of KPK Sacked Employees^ (Appointment) Act 
Copy of titled page of WP No.& Judgment dated
20-09-2017 ___ _________^____________________
Copy of COC No 56-P/2018 & Appointment Order 
dated 26-06--2018 - ^
Copy of departmental appeal dated 21-07-2018___
Wakatat Nama '________ ■

S No
1.

A2.
B3.

C & D4.
Itlg

E5.
6.

AppellantDated:-16-ll-2018
Through 0

Fazal Shah Mohmand 
Advocate, Peshawar

OFFiCE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fa2alshahm0hmand@gmail.com

mailto:fa2alshahm0hmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2Q18

Imtiaz Ali, Certified Teacher (General) BPS-15, Govt Higher Secondary

Sorvccc
School Pakha Ghulann Peshawar,

VERSUS Oiury No.

1. District Education Officer (Male) Peshawar.
2. Director, Elementary and Secondary Education, Govt of 

KPK Peshawar.
3. Secretary, Elementary

KPK Peshawar.............
and Secondary Education, Govt, of
.................................. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26- 
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THJ
APPELLANT HAS BEEN APPOINTED AS CETIFIEP TEACHER 
(GENERAL) BPS-151 WlTHi IMMEDIATE EFFECT INSTEAD OF 
20-09-2012 AND FOR wFilCH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR
DEPSITE THE LAPSE OF MORE THAN THE STATUTORY
PERIOD OF NINTY DAYS,

PRAYER:-

On acceptance of this appeal the impugned Appointment Order 
dated 26-06-2018, of respondent No 1 may kindly be modified 

F^le-dto-aS^yand the appellant may kindly be ordered to be appointed as
_____ Certified Teacher (BPS-15) w.e.f 20-09-2012, instead of 26-06-

l^e^]}si:rar^2018 with all back benefits

Respectfully Submitted:-

1. That the appellant was appointed against the post of Certified 
Teacher and after performing duties, when the Govt, changed, 
the services of the appellant along with others were terminated.

2. That in the year 2009 the Federal Govt, promulgated Ordinance 
for the reinstatement of the employees of the Federal Govt, who

appointed from 1^* November 1993 to 1^^ day of November 
199 and were terminated ddring the period from the 1^^ day of 
November 1996 to 12-10-1999 and i

3. n the year 2010 the Federal Govt, enacted the Sacked Employees 
(Re-instatement) Act 2010 to provide relief to sacked employees 
and accordingly the provincial Govt, of KPK enacted the KPK 

Sacked Employees (Appointment) Act on 20-09-2012. (Copy of 

Act is enclosed as Annexure A).

were
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4. That the appellant accordingly approached respondents for his 
appointment in the prescri^bed period of 30 days but of no use 
where after the appellant along with others approached 
Peshawar High Court Peshawar by filing Writ Petition No 1901- 
P/2013 which was finally alllawed vide Order and Judgment dated 

20-09-2017. (Copy of tijtled page of Writ Petition and 
Judgment dated 20-09-2C17 is enclosed as Annexure B).

5. That even then the respondents were reluctant to appoint the 
appellant where after the appellant filed Contempt of Court 
petition No 56-P/2018 and consequently the appellant along 
with others was appointed \!'ide Appointment order Dated 26-06- 

2018 instead of 20-09-2032. (Copy of COC Petition No 56- 
P/2018 and Appointment Order dated 26-06-2018 is 
enclosed as Annexure C & D).

6. That the appellant submitted Departmental appeal before 
respondent No 1 vide diary No 5 dated 21-07-2018 which has 
not been responded so far despite the lapse of more than the 
statutory period of ninety days. (Copy of Departmental appeal 
is enclosed as Annexure E),

7. That the impugned order dated 26-06-2018 of respondent No 1 
is liable to modification thereby appointing the appellant w.e.f. 
20-09-2012 on grounds inter alia as follows;-

A. That the impugned order is liable to modification as per the KPK 
Sacked Employees (appointnnent) Act 2012 with effect from 2012.

- B. That the appellant has been punished without any omission or
his part and he has been denied appointment forcommission on 

no fault.

C. That mandatory provisions of law have been violated by the 

respondents which could not be attributed to the appellant.

D, That the law as well as the prjinciples of justice favors that 
should be penalized for the fault of others.

no one

E. That even as per the dictums of the Superior Courts, the
appointed from the date of hisappellant) is entitled to be 

application.

F. That the appellant timely approached respondents for his 
appointment but they were not ready to shoulder their 
responsibility and the appellant finally had no alternate remedy 
but to approach the High Court for his appointment, thus the



,3
appellant on one hand litigated and on the other hand has been 
deprived of his seniority for no fault.

G. That there is no omission or commission on part of the appellant 
and as such he is entitled to be appointed from due date with all 
benefits.

H.That the omission of the respondents has resulted in miscarriage 
of justice besides financial and seniority loss.

I. That the commission and commissions of the respondents have 
resulted in making him Junior to his colleagues which fault is 
liable to be corrected.

J. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for.

Any other remedy not specifica ly asked for, may also be granted 
in favor of the appellant.

AppellantDated:-16-ll-2018
Through

nd
Advocate, Peshawar

AFFIDAVI T

i, Imtiaz Ali, Certified Teacherj (General) BPS-IS, Govt. Higher 
Secondary School Pakha Ghulam Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of 

correct to the best of my knowledge-.and b' 
concealed from this honorable TriptiH^^ ■ ■ \

^his Appeal are true and 
belief and nothing has been

DEPONENT
Ide^^ ed b

Faza! Sh^kMobrj^ 

Advocate Peshawar
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NOnnCATION
Dated Peshajvar, the 20’'‘ September, 2009

\
No PA/Khyber Pakhtunkhwa/Bms/2012/6077:- The Khyber PakhtunkWa Sacked
K\ having been passed by the Provincial Assembly ofKhy X'r 1 ak uunkhwa on 10"' Seplpmbor, 2012 and assonlcd lo by Llio Governor oOho
khyber I akiitunkhwa on 17"' Seplember, 2012 is hereby published as an Act on the 
Legislature of tlie Khyber Pakhtunkhwa. , puousnea as an Act on the
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THE KHYBER PAKIiTUNKHWA SACKED EMPLG>i^ES (APPOINTMENT) ACT 

: KHYBER PAKOTUNKHWA ACT NO. XVH OF 2012)

(First published after having received the‘assetit oftheGovemor of the Khuber 
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa (Extraordinary).

Dated the 20‘>^ September, 2012
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1ACT

lo provide relief to those sacked employees in the 
Gcroemment seipice, who were dismissed, removed or 

terminated from service, by appointing them into the 

: Government service

WHEREAS it is expedient to provide relief to those sacked employees who were 
appoiiileci on rcguliu-basis lo a civi|:p_ost in the Province of the Khyber Pakhtunkhwa ' 
and who possessed the prescribed qualification and experience req'ujrec'l for the said
5 iboth^d “ Istday:of November 1993 to. the SOthday o'f November,

996 (both days inclusive) and were.dismissed, removed, or terminated 'from service
v.Mominroiuuir Ifovember 1996 to Slstday of Decembor 1998
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•n.u'lnu'ni; the Federal Governmerithas also given relief to the sacki'd I'mployi-es by i
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AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided 
lo appoint these sacked eiuployees on regular basis in the public interest;

as;
ni

•:vV
It is hereby enacted ns follows: s /•‘•S'.

i1. ^ Short tile, extent and comrhencement—fl') This Act may be called the
. Kiiybcr Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding various 
civil posts during the period from Istday of November, 1993 t^SOthday of 
November, 1996^(both days inclusive).

ii

> I.

V,

\
It shall come into force at once.

V

• Dorinitions.—In this Act, unless the context otherwise requires, the following 
expressions shall have the meanings hereby respectively assigned to them that is to 
say,-‘

;• (3)-*

2.

'"civil post" means appst created by the Finance Department 
of Government for the members of civil service of the Province;
(a) i. ‘

;
1/iV : 'i'

': (b) "Department^" means the Department and-the attached Department as 
defined in the Khyber Pakhtunkhwa Government Rules of Business,1985, 
including the Divisional and District offices working there under;

g!M
i.

•ii

i
i :1"Government" means the Government of the.KhyberC’ (c) ■iLi’gjLD■ Pakhtunkhwa; .1

3i"Prescribed" means prescribed by rules;

"Province" means the Province of the Khyber Pakhtunkhwa;*

"rules" means tlie rules made under this Act; and

"sacked employee" means a person who was appointed onlreguiar basis 

to a civil post in the Province and who possessed the prescribed qualification and 
experience for the said post at that time, diiring the period from Istday.'. of 
November 1993 to the SOthday of November, 1996 (both days inclusive) and \yas 

dismissed, removed, or terminated from service during the period from Istday of 
November 1996 to 31stday of December 1998. on the ground of irregular 

appointments.

Appointment of sacked employees.—-Notwithstanding anything containedUn 
any law or rule for the time being in force, on thp commencement of tliis Act, all sacked 
employees subject to section 7, -may be appointed in their respective cadre of their 
concerned Department, in which they occupi^ed civil posts before their dismissal, 
removal and termination fronrservice:

,.(d)

.(e)

- (0 I■;

(g)

;■

'4

I•;> •i

:'i3. ■^1

i
$

j I
If Provided ti\at the sacked employees shall be appointed against thirty percent of 

tl\e available vacancies in tlie said-Department:

‘'Provided further that the appointment of sacked employees shall be subject to 
the medical fitness and verification of their character antecedents to the satisfaction of 
the concerned competent authority.

%!
I

"1

J[1

)
:IH1 ■;>
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I
i. 'ii'

■> ^

4. '• ^ Agc_rclaxata'on.—The pmod during which a sacked employee remained 
dismissed, removed or terminated from.service, till the date of their appointnrent shall 
be deemed to have been automatically relaxed and there shaU be no further relaxation 
under tiny rules for the tiniG being in forcG.

, Sacked oniployccs shall noi be cnl-itlcd to claim seninriiv fwjd other back 
Izcnefits.—A sacked employee appointed under section 3/shall not be entitled to any 
claim of seniority, promoHon-or otiier back benefits and his appointment shall be 

. considered as frcsli appointmenL . .
f * > «

; preference on the,basis of age.—On the occurrence of a vacancy in the 
respective cadre of the concerned Department of the satked employee against the thirty 
percent available share^ preference shall be given to the sacked employee who is older 
in age. • , : ,

i;'I

■2\‘

] I

■'ii'
ft. •;
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7. Procedure for appointment"—Q) A sacked employee/ may file an application'/ to 
UiG concerned Department within a'period of thirty days from the date'of
commencement of this Act, for lus appointmentin the said Department

■1.

3t
: ;ilI;•

Provided that no application for appointment received after the due date
shall be entertained.

7‘

(2) The concerned Department siiall maintain a list of all such sacked I 
employees whose applications are receivedi under sub section (1) in the respective 
cadres in chronological order "

i

If any vacancy occurs against the thirty percent available share of sacked 
employees in any department,''the senior age from such sacked employee shall be 
considered by the concerned department Selection Committee of the District Selktion 
Committee as the case 
appointoent

V (3)

my as to be constituted in the prescribe^ manner for
■!:l

Provided that no willingness of response is received within a period of 
tliirfy days the next senior sacked employee shall be considered for appointment

The concerned Department Se ection Committee of District Selection 
Committee as the case may be wiU determine! the suitability or eligibility of the sacked 
employees. |

(5) If as sacked employee is available against thirty percent vacancy reserved 
in respective cadre in Department then the post shall be tihed through initial 
recruitment ■ ■ I - . .

• .Removal of difficulties.—If: any difficully arises in giving effect to any of the 
provisions of this Act, the Chief Minister Kh}/bGr Pakhtunkhwa may issue such order I 
not inconsistent with the provision of this Act,!as may appear to him to be necessary for : f 

the purpose of removing the difficulty:
■ h' , i I ■}

Provided that no such power shall be exercised after the expiiy of one year form 
coming into force of this Act '

I
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Act to override other laws:- - Notwithstanding anything to the contrary containes 
ni any oilier law or role for the time being in force the provision of this Act, shall have 
overriding ellecL and Uie provision of any other law or rules to the extent of 

. M inconisistency to this Act, shall cease to have effect.

r :
i

!m•s 9. Power to make roles: 
' # pOfpose of this AcL

Government may make rles for carrying out the ;
1

BY ORDER OF MR. SPEAKER ;r

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

;

I

(AMANULLAH)
Secretai*)'

Provincial Assembly of Khyber Pakhtunkhwa
.i I.ii i
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR;).•
vi

w-
Writ Petition No. /^/O / ^^^2oi'P /

rri-J (S7/ 7 A V'pi
/1- Ali Akbar s/o Gul Akbar, (Ex-CT), R/o Village 

Daaman Afghani, District Peshawar.

Shah Hussain s/o Abdur Rahman, (Ex-CT),.R/o Vill: Mashai Gul 
Bala District Peshawar.

2-

:

3- Abdui Shafi s/o Muhammad Karim, (Ex-CT), R/o Wazir Bagh, 
Peshawar. .!

4- (I Jahanullah s/o Haji Awal KJian, (Ex-CT), R/o Village
Daaman Afghani, District Peshawar.

5- ^ Imtiaz Ali s/o Abdul Ghani, (Ex-CT), R/o Village Mian Gujar
Peshawar.

i

6-l\ Ijaz Ahmad s/o Allah Bakhsh, (Ex-PET), R/o Village 
Daaman;Hindki, District Peshawar.

7- Muhammad Shakirullah s/o Muhammad Wasifuliah, (Ex-PET), 
R/o Village Mian Gujar Peshawar.;

IhsanulHh s/o Muhammad Rehan, (Ex-TT), R/o Village 
Daaman.Hindki, District.Peshawar.

Muhammad Amjad s/o Muhammad Younis, (Ex-DM), 
R/o Garhi Qamar Din Kohat Road, Peshaw'ar.

•8-

PETITIONERS

AT^ST"pr|^
Versus

Government of Kliybe - Pakhtunkhwa through Secretary, 
Elementary & Secondary Education (E&SE), Civil Secretariat, 
Peshawar.

2- Secretary, Elemental^ & Secondary Education (E&SE), Civil 
Secretariat, Peshawar. - . .

.■j

3- Directoiy.Elementaiy & Secondary Education (E&SE), KPK 
Dabgari Gardens Peshawar.' ^

:

n' /A rBK> 

SEP 211V/ .

/PZ
. District Education Officer (Male) Disirict'Peshawar,4-

FILED TC\PA\
•/;/

Deputy Registfar
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IN Tm PESHAWAR HIGH COTTRT^
PESHA^VAR.r

TJudicial Department].

Writ Petition No.19m.P/7m^

XDate of hearing:- 19.09.2017

Petitioner(s):- AjjAkbar & eight others bv Mr. Ibad ur 
Advocate.

u.

f/h'
N-

Respondent (s):-Go_vt of KP through Secretary'Elementary &
Secondary Education and others bv Sved Onkar A V^ 

Shah. AACt. ----------

I

• ;

JUDGMENT

ROOH-UL-AMIN khan. .h- Tbrnnah this 

judgment, \ve, propose to decide the instant constitutional 

petition under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, filed by petitioners AH Akbar 

and eight others and identical connected Writ Petition 

No3449-P/20I4, filed by petitioners Sheraz Badshali, the 

questions of law and facts are involved therein are one and 

the same. One Naseer ud Din O.T., has filed C.M. 

No.i070-P/20lS, for his impleadment as petitioner in 

. connected W.P; No.3449-P/20]4, on acceptance'^ which 

learned AAG has no objection. The application is allowed 

I and 'and petitioner Naseer ud Din is impleaded as petitioner 

in the connected writ petition.

In essence, the grievance of the petitioners is that 

during the period, since 1993 to 1996, they were appointed 

as teachers against the vacant posts of CT/PET/Dlvl/OT>

common

/

2.

it? 20U
/

/
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and T.T. fully described in tlieii respective writ petition, in 

the Education Department, Peshawar and Chaxsadda, 

respectively, after observirig all the codal formalities, but
■ V. ..... -j

later bn, with the change of Government, on the pretext of
•>1 ' ' I

alleged irregularities in their appointment, were terminated 

from the service. Tfre petitioners agitated their grievance 

before different levels, but with no fruitful result. In the

year 2010, the Federal Govenunent enacted ‘the Sacked
!■ ^

Employees (Re-Instatement) Act, 2010’ (the Act of 2010)
u'. . . tto prbyide relief to persons in corporation ser/ice or

. k:
autonomous .or semi autonomous bodies or in the

Government service who were dismissed, removed or

terminated from service. The Provincial Government of
tKhyber Pakhtunkhwa while following the Act of 2010, ' -

also enacted ‘the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012’ (the Act of 2012) so as to

provide relief to those sacked employees who were

appointed on regular basis to a civil post in the Province of

the Khyber Pakhtunkhwa and who possessed the

prescribed qualification and experience required for the

'» said post, during the period from V' day of November 1993 

to the, 30^^ day of November, 1996 (both days inclusive)

and were dismissed, removed or terminated from service 

. during the period from day of November, 1996 to 3^ 

• day o’ifDecember, 1998 on various grounds.

I
A
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3." Respondents have filed their Para-wise comments.

wherein it iIS averred that under the Act of 2012. sacked 

employee is a person who was appointed 

to -a civil post in the province and who
V

prescribed qualification and

••A'w

on regular basis

possessed the

experience for the said post at 

thahtime during a period from 1“' day of November, 1993

to SB”- day of November, 1996 (both days inclusive) and 

waa^dismissed, removed, or tenninated from service during

t

the penod from 1“ day of November, 1996 to 31“ day of 

December, 1998 the ground of irregular appointments. 

Som^ of the petitioner, petitioners being lacing 

prescribed academic qualification and criteria laid down by 

the Act of 2012, and-some being untrained, 

extended benefit of the Act of 2012.

on

the •

cannot be

4. I Having heard the arguments of learned counsel for 

the parties, it-appears from the record the 

reinstatement of sacked employees cropped up before this 

Courtjin ^rit PetitiorL_NoJ662~P/20}3. tithH 

Husmn etc Vs the Govt nf Khyber Pakhtn^lrhi>r, 

oth^ which was decided on 24.12.2014, in the following 

way:- . !

controversy of

and

t ,

“It is worth to note frat-persons similarly, placed 
with the petitioners have been re-instated by the 
department while giving effect to the judgments 
given by the Khjber- Pakhtunkhwa Service ■ 
Tpbunal. ■' Moreso, one,; Mst. Gul Rukh whose 
services ^ were terminated by the respondents 
along vAth the petitioners, has been appointed ^ 
under the Act vide carder dated 09.05.2013'. It is ; 
d^dinal principle ofj law that similarly placed 
persons-should be treated alike and no different .i, 
y^d stick should be used while redressing their

//

EP 2017'
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grievances. It is the hall mark and gnmdnorm of 
bur constitution that every person is entitled to 
equal protection of law. Not only similarly placed, 
colleagues of the petitioners have been appointed 
by the respondents but die petitioners are also 
entitled to, the relief given to the sacked' 
employees under the Act.

For what has been discussed above, we admit 
and accept bjath the writ petitions and direct the^ 
respondents ^o consider the petitioner for their 
appointment in accordance with the provision of 
the Act.”

Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many 

otherJwrit petitions, were filed by the sacked employees 

with .regard to relief of reinstatement, before Abbottabad

Bench of this Court, which were disposed of through a

common judgment dated. 24.05.2016, placed in W.P.

NO.516-A/2013, in the following terms:- /

I,” UITiat the petitioners though eligible for 
: appointment but not equipped with training 
. certificate, shall be considered for re-instatement 
against their respective posts under the Khyber 
Pakhtunkhwa Sacked Employees (Appointment )

'■■■ Act, 2012 immediately; 
a. The concerned District Education Officer shall 

y scrutinize khe case of each individual petitioner . 
ri independently; '■

Hi. f Thereafter the department shall arrange and 
'■ manage the requisite training coiu'se for them and ■ 

'1; the petitioners shall be provided opportunity to 
acquit the requisite training certificate; 

iv. ' In case the petitioner failed to acquire (he requisite ■ 
( training Oertifcate within the stipulated period,

■■■ specified by the department, their services shall 
stand terminated automatically.

V. Needless to remark that the respective EDOs of 
each district shall complete the process of re- 

. instatement of (he petitioners within one month,
'■ positively.

i.

f

!

I

The aforesaid judgment of this Court was impugned before

the Hon’ble apex Court in C.P. ■No.401-P/2016 by the

Government of Khyber Pakhtunkhwa through Secretary

2017
ti

I
.. .V'‘T'
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Elementary and Secondary Education, Peshawar, and the 

Hon’ble Supreme Court while maintaining the ju^nent ofSr-

this Court vide judgment dated 24.05.2017 observed as

under:-

' “We have been apprised by learned counsel for the 
respondents! that according to the advertisement 
and appointment letters issued to the respondents, 
two kinds of candidates could be appointed (i) 
those who have the requisite academic 
qualifications and training (ii) those who have the 

, requisite acaldemic qualification but do not possess 
the necessary training. As regards the second 
category, such persons would be provided witli an 

■ opportunity to complete the training within a 
specific period. This is exactly what the learned 

■ High Court as allowed in the relief granting
• portion of tlie impugned judgment. Undoubtedly, 

this is in consonance with the Department’s own 
advertisement and the tenns .and conditions of 
service, therefore, tlie learned High Court did not 
fall into any jerror by requiring the Department to 
allow the respondents to complete training within 
a specific period of time and to take action against

. them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 
upheld. Resutantly, Civil Petition No.401-P/2016

• is dismissed on merit. The connected petitions are 
•: also dismissed on the above score and for being

time-barred as no sufficient cause has been shown
• for condonation of delay.”

AT

In section 2 (g) of the Act of 2012, sacked5.

employee has been defined as underi-

“Sacked employee” means, a person who was 
appointed on regular basis to a civil post in the 

, •.! provice and who possessed the prescribed 
. qualification and experience for the said post 

at that time, during the period fi'om day of 
j November, 1993 to the 30'*’ day of November, 
/ 1996 (both days inclusive) and was dismissed,

•: removed or terminated from service during the 
period from ll®' day of November 1996 to 3U' 
day of December 1998 on the ground of 
irregulai’ appointments,”

The petitioners having been appointed during the period
"W-’'

since 1993-1996, do fall within the meaning of sectiom-2i

i
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(g) ofthe Act of2012; Section 3 ofthe Act {ibid), provides 

mechanism for appointment of the sacked employees 

according to. vhich on commencement of the Act, all 

sacked employees subject to section 7, may be appointed 

in. their ^especti^ 'e cadre of their concerned Department, in 

which they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to 

section 3 provides that the sacked employees shall be 

appointed against thirty percent of the available vacancies 

in the said Department and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification of their character antecedents to the

J

&:
:

satisfaction ofthe concerned competent authority. The case 

ofthe present petitioners is not on different footing from 

the other sacked employees who have already been granted 

the^ relief of re-instatement in their service in light of 

decision of the Ser\ ice Tribunal as well as the judgment of 

this Court and the Hoh’bie Supreme Court- (supra). The 

respondents have not specifically mentioned as to what

;

i

kind of the academic qualification the petitioners are 

lacking. So far as the^-objection of the respondents that •

/ some of the petitioners- are untrained is concerned, suffice 

■ to say that objection. has exhaustively been dealt with by . > 

the Hon’ble .apex Court in the judgment (supra) that

t

/

.9

according to the advertisement and appointment letters .

EC?

C^.High Court

(/SEP 2017 -■ ,
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1 .issuM to the petitioners, two kinds of candidates .could ber-.,

appointed (i) those who have the requisite academic/■

qualifications and training (ii) those who have the requisite

academic qualification but do not possess the necessary

training. As regards the second' category, such persons
i

1 ' ?« !

would be provided with an opportunity to complete the 

training within a specific:period.

Tlie argument of. learned AAG that since the 

petitioners have not ! filed applications before the
;i: I

respondents department for their re-instatement within 30
V i

days as contemplated under section 7. of the . Act of 2012,

:

6.i h:

therefore, they cannot claim any benefit under the Act

(ibid), ,if prevailed before this Court would amount to 

technical knockout of the petitioners whose rights

otherwise have been established, therefore, the same is

repblled.

It is golden principle of law that alike shall be7.

treated alike which has further been elaborated by the apex

of “Hameed Akhtar Niazi Vs theCourt in the case 

Secretary Establishment Division, Government of

Pakistan and others” reported as (1996 SCMR 1185) 

and again in the case of “Government of Punjab through 

Secretary Education and others Vs Sameena Parveen 

& others” reported as (2009 SCMR 01), in the following

\

//

G

words”-

"If a Tribunal or this Court, decides a point of 
law relating to the terms and conditions of a civil

at
X

EP 20172
1 •
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servant, who litigated and there were other civil 

(; servants, who /ftay not have taken any legal 
proceedings, msnch a case, the dictates of justice 
and rule of good governance demand that the 
benefit of \the same decision be extended to other 
civil servants also, who may not be parties to that 

K . ^ litigation i^tead of compelling them .. 
the Tribunal or any other legal forum

■For the reasons discussed above, this

<
•>; ■!

>•
to approach

S'
8..

and the

connected writ petition are allowed and the respondents 

directed to consider the
are

of the petitioners strictly in 

accordance with the mode and manner set out by this Court

case

■i

in its judgment dated 24.05.2016 in W.P. No.5i6-A/2013, 

and upheld by the august ape^ Court in its judgment dated 

24105.2017.
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:!• co.ni I 
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riKXHOt.--, Ks «-mi i;« Of KW cn uio^nwii A-o cf tuiicic.’ cei^ui ’"'BI1 2 • M }

26,06.20l8-..:ii
• "j!' ■

Present; -
I

ivlr. Tadur Rahman, advocate Tor

■ Mr. '/i^ujahid Ali Khan,
, . respondents, i

the petitioners.
r ■"

AAG for the; ofrlcial

)

*:• II

■ WA.QAE_AtK<)AIl^EItLS£J;.- When the 
itaken up for
I case was 

produced' copies of 

issued by! Deputy 
Peshawar and

tearing,: (earned .RAG
^appointment orders dated 26.05,2018 

: pistrict Education Oflfocr, ■ (Wale)

! ..that grievance of the
•averted

petitioners have been redressed, 

respective posts
I

for the 
the situation, h'e also

i ]

as they have been appointed on their
(I
Wth immediate effects. Learned counsel;
petitioner v/hen confronted v/ith

shov/ed, his satisfaction 
i

Tjhus this 

Hence disposed of

V

n over the appointment' le“ers.
s

conte;Tipt petition has served its purpose.T-I I
as such.

■;

• SENIOR PUISNE! Judge'T.
-V

J u ,a iG^ E1

!
I

annohelced
26;06.2018.

I

;

AirtVf iWf CcMTl S y-
■;

;
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PB/FaxNo.B ^91-93319337, 92253^y^
\\ IS

APPOTNTMR^rr

'" “Tz 2;rr,c;r"“"~ *' "■• *—'<
wi n;gu/or bosi^ offcfnsi chs post o/CT (Geopral) io SPS

rooobt., CPs, 0. ,„.,op ^ kZZZZ^^"’ ^

I-iigh Court Peshawat

S.No Name FATHER Name CNiCff NameofSchooi 
GHSS Urmar 
Payan

6MS Naguman

1. RemarksAbdul Sha fl Muhamomd Karim 17301-4988093-4 Against Vacant 
post
Against Vacant
post_______
Against Vacant 
post
Against Vacant 
post =
Against Vacant 
post

2. All Akbar Gul Akbar 17301-0126814-9
Sahibzada Abdur 

Rehman
3. Shah Hussain

17301-1327067-3 GMSSarkhana

GHSS Pakha
Ghulam______
^SS No.i 
Peshawar Cantt

4. Imtiaz All Abdul Ghani 17301-5882447-9
5. Jahan Ullah Awal Khan 17301-4952140-5

-------1
Terms & r.nr,riu;.s„,.

J.

order shall stand cancelled.

all acquire the requisite qualification 
directions failing which their

pee of this appointment order as per court
appointment

d. Charge

er as'.

reports should be submitted to all concerned. 
■ yo,suijaa ,0

Shall be verified from the concerned authorities

ttlM.168.I.I08\Sharcd FoldertSackcd Employccj
21092017\DSC Sacked 24042018\0rdtr CT Cen.doc '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTTJNKHWA

SERVICE APPEAL N0.1411/2niS

Mr. Imtiaz Ali V/S DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1. 2. & 3.

Respectively Sheweth;

The Respondents submits bellow:
PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal, i
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary

parties. i
7. That the Appellant has not come with cilean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within 'the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.f it is submitted that the Appellant was illegally 

appointed without any test, intervieivv and advertisement, Moreover, the 

appellant was also appointed on fixed pay therefore, the Department terminated 

them from their services and the stance's of the Department also upheld by the 

Apex Court on his judgment dated 11-10-2018.
2. That Para No.2 pertains to record.
3. That Para No.3 is incorrect, misleading and against the facts. The Appellant 

doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g). 
Moreover section 2(g) says that “Sacked Employee means a person who was 

appointed on regular basis to a civil post in the Province and who possessed the 

prescribed qualification and experience fpr the said post at that time, during the 

period from C day of November 1993. to the 30^'' day of November, 1996 

(both days inclusive) and was dismissed' removed, or terminated from service 

during the period from E' day of November 1996 to 3E' day of December 

1998 on the ground of irregular appointments”
(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it is submitted that the appellant did not fall within 

the ambit of definition of “Sacked Employee Act-2012”.



5. That reply to Para No.5, it is submitted that the appellant was appointed without 
codal formalities on fixed pay and he did not fall within the ambit of definition 

of Sacked Employee Act-2012. In this context the Hon’ble Supreme Court of 

Pakistan issued judgment dated 11- 0-2018 in Civil Petitions No. 210,300 in 

which the Hon’ble Supreme Court of Pakistan issued directions “We have 

heard learned ASC for the Petitioners it was admitted before us that the 

Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. It was also admitted by the learned 

ASC for the Petitioner that none of the Petitioners was regular employee 

and that they have been appointed 

Minister Nawabzada Muhammad i Khan Hoti. The Sacked Employee, as 

defined in the Act, required that the employee has to be regular employee 

to avail its benefit. Admittedly such not the position of the petitioner, thus 

their case does not fail within the ambit of the said Act”
(The Judgment is attached as Annexure: A)

6. That Para No. 6 is misleading and lagainst the facts. The appointment letter 

which is issued to the appellant terms and conditions No. 13 clearly mentions 

that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked 

Employees (Appointment) Act: 2012 they shall not be entitled to any claim of 

seniority, promotion or other back; benefits and his appointment shall be 

considered as fresh appointment”. Moreover the appellant was appointed in 

compliance of Contempt of Courts Petition not reinstated. Therefore the 

appellant is not entitled for back benefits.
7. That Para No.7 is misleading and against the facts. The appellant has 

of action to file the instant appeal in this Hon’ble Service Tribunal.

temporary basis by the Educationon

no cause

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.
B. That Ground-B is also incorrect and misleading the detailed reply has been 

given in the above Para.
C. That Ground -C is incorrect, misleading and against the facts. The appellant 

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked 

employees Act-2012 Section 2(g).
D. That Ground-D incorrect and misleading.
E. That Ground-E is incorrect misleading and against the facts the appointment of

the appellant has already declared null and void by the Apex Court in his 

judgment dated: 11-10-2018 which is already annexed as
Annexure A.

F. That Ground ~F is incorrect and misleading. The detailed reply has been given 
in the above Para.

G. That Ground-G is also incorrect and misleading.
H. That ground H is also incon'ect and misleading the appellant was appointed not 

reinstated.
I. That Ground-1

given in above Para.
is also incorrect and misleading. The detailed reply has been



, J*p, That the respondents have also seeks the permission of this Hon’ble Tribunal 
^ for further / additional grounds at the li

me argument.

It is therefore, very humbly prayed that on acceptance of this reply, the' 

instant appeal may very kindly be dismissed with cost.

IMrector,
(E &SE) KPK Peshawar

istrict Eduction Officer 
(Male) Pe^awar

C,^ecretary,
(E &SE) KPK Peshawar

i
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Muhammad Azam Khan (CT) Bi others • [m CP.210]

[In CP.300} pGtitioncr(s)Falos Khhn & others

VERSUS '

Govamment'of Khyber Pakhtunkhwa through Secretary [in CP.210J 
Bementary & Secondary Education, Peshawar & others

. Government of Khyber Pakhtunkhwa through Chief 
: Secretary, Civil Secretariat, Peshawar

[in CP.300J. 
Rcspondent(s)

For the PeUUoncr(s) 
[In C,P.No.2lO}

‘ fin C.P.No.30.01
: Mr. Zulfiqar Ahmed Bhutto, ASC
1 Mr. Muhommad Ameen K. Jon, ASC 

: Barrister Qasim Wadoocl, Adcll.A.G. KPK 

; . 11.10.2013 ■

ORDER-

OULZAR A^MEO. 3.— vvc hovc heard learned ASC for ihe petitioners.- It wot- 

.■ -admitted bcfo’rc us that the petitioners are seeking relief under the Khyber 

Pak'htunithwa'Sacked Employees (Appolmrhcnt) Act, 2012.

• admitted by the learned ASC for the petitioners that ndne of the petitioners

regular employee and.that they have been appointed on temporary basis 

Minister Nawabzada Muhammad Khan Hot). The-sacked 

defined In the Act, j-cquired Hiat the employee has to be reguU r

For Govt, of KPK

pate of Hearing

U was also

was

' • by the Education

employee, os

■* employee to avail'its benenc. Admittedly sOch being not tho position of the

does not fall Within the ambit of the said Act. The

/ATTE5TED .
. petitioners, thus their case

»
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BEFORE THE KPK SERVICE TRIBUNAL

Service Appeal No 1411/2018.

Imtiaz Ali

VERSUS

DEO & Others.....

REPUCAnON ON BEHALF OF Tt

REPLY TO PREUMINARY OBJECHONS.
IAll the objections raised by the respondents are incorrect and as such . 

denied. The appellant has got a valid cause of action and locus, standi to. 
bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands, the appellant has concealed nothing fronh this honorable. 
Tribunal and instant appeal is maintainable in its present form, AH'necessary 

parties have been impleaded, the appellant is not estopped by hi^ conduct 
to bring instant appeal, the appellant is aggrieved person, and instant 
appeal is well within time and is not bared by law.

REPLY TO FACTS/GROUNDS!

Comments of the respondents are full of contradictions, rather • 
amounts to admissions and are based on malafide. Respondents: have 

failed to show that the version of the appellant is incorrect. Even 

respondents h^e failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 

his rights without any omission or commission on his part .and he has been 

deprived of his rights guaranteed by the Constitution and law. of the land. 
The issue-whether the appellant falls within the honorable High Court which 

is a past and closed transaction and respondents have, no authority to repel 
the Judgment of learned High Court. The appellant duly applied ;within the. 
stipulated time and the respondents were required to have appointed the . 
appellant timely but they failed to discharge their duties which resulted in 

depriving the appellant of his due rights of pay and seniority,..thd appellant 
could not be punished for the fault of respondents. Further the; appellant 
never refused such appointment, thus no fault could be attributed, to him...

In the circumstances the appellant has not been treated according, to Jaw. 
and rules being his fundamental right and he has been derived-of his legal,.

• ^

i .
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. «

riijj^hts without any omission or commission on his part in violation :6f the 

principles of natural justice.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:-31-05-2019. Appellant

Through

Fazal Shair IVfohmand 

Advocate Peshawar

AFFIDA VIT
I, Imtiaz Ali Certified Teacher, (General) (BPS-15), Govt. Higher'Secondary 

School Pakha Ghulam Peshawar, (the appellant), do hereby solemnly affirm 

and declare on oath that the contents of this Replication are true anri' 
correct to the best of my knowledge and belief and nothing has bepn 
concealed from this honorable Tribunal.

Identlffed

Fazal Shah Mohioa

Advocate Peshawar. '

A/Wlg^,
DEPONENT

•;

f
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
'^0-

‘ISMf
S.A.No. 1411/2018

_^/0iarvM°
Dated

RespondentsV^^

Imtiaz Ali Applicant/Appellant.
VERSUS

DEO and others....
C!"/ce To'^i

PLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

R^^ecVAi^^Sheweth;

1. That the above titled service appeal is pending 

adjudication before this August Tribunal, fixed for 

13-04-2021.

2. That the titled appeal was filed in 2018 and the same 

is ripe for arguments, however the same has been 

delayed on one or other pretext, thus needs to heard 

and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

DATED: -06-01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZAL SHAH MOHMAND 
ADVOCATE SUPREME COURT

AFFIDIVAT
I, Imtiaz Ali, (Applicant/ Appellant) do hereby solemnly affirm 
and declare on oath that the contents of this Application are

^ correct to the best of my knowledge and belief and
J^&i^S^pthing has been concealed from this Honorable Court.

A

EPONENT
•• t

//
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