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o A3”'Ju_ly, 2023 .~ 1. Nobody present on behalf of the appellaﬁt. Mr. Asif Masood

Ali Shah, Deputy District Attorney for respondehfs present.

2. - The case was called timé and again but neither the ép_p‘ellant‘

nor his counsel put appearance, therefore, the appeal in hand 1s

- dismissed in default. Ccnsign,

3. Pronounced in open Court in Peshawar given under our hands

and seal of the Tribunal|on this 3 day of July, 2023.

: QA ng
B e Ve, | ' s
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14.03:2023 Junior to counsel for the appellant present. Mr. Syed
~ Asif Ali Shah, Deputy District Attdrne_y for reépondents :

present..

Junior to counsel for the éppellant requested fo_r"'
adjournment on the ground that senior clounsel IS appéinted
as Additional Advocate Génera] and he waﬁt_s to submit
fresh Wakalatnama. Adjourned.  To come ﬁp- for

,arguments on 30.05.2023 before D.B. P.P given to the

% f(}v B pélfties.‘ :
5% ﬁ | Q?
e |
% (Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) ‘ ' Chairman
30™ May, 2023 1. Junior to counsel for appellant present. Mr. Fazal Shah
se AN NEﬁ{ Mohmand, Additiopal Advocate General for respondents present.

Peshawgr 2 Junior to counsel for appellant requested for adjournment as

senior counsel is not available today. Adjourned. To come up for

¢ ' .
arguments on 03.9%2023 before D.B. P.P given to the parties.

e
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(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) ‘ Chairman

*Mutazem ,S‘hal"l *
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Clerk of leamed counsel for the appellant present. Mr."

Muhammad Jan, District Attorney for the respondents present.

Thé appeal in hand ‘was heard by a bench comprising one of us

(Mr. Salah-ud-Din)

A Member (Executlve)

and - Mr. Mian Muhamrlnad the then learned

who has now been transferred, therefore, to

come up for re-arguments on 02.03.2023 before the D.B.

(F areehz&@ul)‘ |

Member (E)

~
o

=LA
(Salah-ud-Din)
Member (J)

Learned counsel for the appellant present. Mr. Muham_mad 'Riaz

Khan Paindakhel, Assistant Advocate General -for the.re'spohc'ier‘lts

present.

Learned counsel for the appellant requested for adjournment on

i

~ the ground that he has| not made preparation’ for arguments.

Adjourned. To come up forj arguments on 14.03.2023 before the DB

Parcha Peshi given to the parties. .

(F aree&ﬁl‘a@{

Member (E)

(Salah-ud-Din)
Member (J)
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20.01.2023

Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Mr. Salah-ud-Din, learned Member (Judicial) is on leave,_

therefore, order could not be announced. Adjourned. To come up

for order on 12.01.2023 before D.B.

(Mian Muhammad)
Member (E)

o

N

Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant

produced today, which require time for its perusal, therefore, to come

up for ord

LA
(Mian Muhammad) (Salah-Ud-Din)
Member. (J)

Member (E) .

Proper D.B is not available, therefore, case

adjourned for the same as before on 01 .02.2023.

20.01.2023 before the D.B. -

1s



22122022

Junior of learned
Mﬁhammad Adeel But

respondents present.

counsel for the appellant present. Mr.

t, Additional Advocate General for the

Junior of learned counsel for the appe‘l"[‘éfht requested for

~édjoumment on the ground

-is- busy in the august

‘ Rt |
~g_f‘y i
AINNVOg

Adjoumed. Tertame up

.
L~

(Mian Muhammad)
Member (E).

03.01.2023 Learned counse

ADEO alongwith M

that learned counsel for the appellant

Peshawar High Court, Peshawar.

f(/)r‘arguments on 03.01.2023 before D.B.

(Salah-ud-Din)
Member (J)

] for the appeilant present. Mr. Ars-héd"-‘"ﬂlf,ﬁ

r. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

the D.B.
=% | }
o

Member (E)

Arguments hear

(Mian Muhammad)

d. To come up for order on 05.01.2023 before

(Salah-Ud-Din)

Member (J)




- 07.09.2022

Scapn |
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‘ Aleshawar

Learned counsel for the appellant present. Sved

Naseer Ud Din Shah, Asst: AG for respondents present.

Learncd counsel for the appellant  seeks
adjournment.on the ground that he has not prepared the
case. Last opportunity is granted for arguments. To come

up for arguments on 16.11.2022 belore D.13.

T R
(IFareeha Paul) (Kalim A4rshad Khan ‘

Member (E) : Chiirman

S

16" Nov. 2022  Assistant to counsel for the appellant presént.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General  alongwith  Arshad Ali, ADO (Litigatibh) for the

respondents present.

This appeal was heard by a Bench consisting of le‘farne.df
Member Judicial Mr. Salah-ud-Din and learned Member Exu,utlvc, :
Mr. Mian Muhammad. Therefore, this appeal be fixed befOre{the
concerned Bench and to come up li"or arguments on 22.12.202‘2

before the concerned Bench.

¢

(FAREEHA PAUL) (ROZ.INA REHMAN)
Member(E) Member Jy -



01.06.2022 : Mr;,Fazal Shah Mohmand, Advocate for the appellant S
present. ‘Mr, Muhammad Riaz Khan Paindakhel, Assistant
Advocate General for the respondents present.

Partial 'argume'nts heard. To come up for remaining
‘arguments on 03.06.2022 before D.B.

(Mian Muhammad) - - (Salah-ud-Din')

Member (E) V Member (J)
03.06.2022 , Miss. Rabia .Muza_far,"Advocate (Junior of learned

counsel for the appelllant)-preSent.'Mr. Riaz Ahmed Paindakhel,

Assistant Advocate |General for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the- ground that Ieamed counsel for the. appellant
is busy before the other D.B. Adjourned. To come up for
nts on 13.06.2022 before the D.B.

remaining argu

- T TT—————
(Mian Muhammad) (Salah-ud-Din)
Member (E Member (J)
13.06.2022 Clerk of counsel for the .appellant present.y Mr: Kabirullah

Khattak, Additional Advocate General for thwe respon‘dents present.
B - B 4‘»; i \ - [ N

' Clerk of ‘counsel for the appellant stated that iearned counsel for .
the appellant is unable to| attend the Trlbunal today due to strike of

Lawyers. Adjourned. To come*up for remalmng arguments before the

D.B on 07.09.202% ot
* | “ : .‘.N —B
e : ~
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




02.12.2_021 - Counsel for the appeIIant present.

‘Nw“‘-

z’ﬁ .
1«7 -3

Mr. Muhammad Raeneed ‘Deputy DIStrICt Attorney anngwnth\ L

Mr. Touseef Ahmed ADO for respondents present.

“Former. ‘made a request for adjournment as he has not
~ prepared the brief. Adjourned. To come up for arguments on
©09.12.202% before D.B. " | |

(Atiq Ur Rehman Wazir) (Rozina Rehman)
Member (E) A Member (J)
09.12.2021 Counsel for the appell‘ant and Mr. Asif Masood, DDA T

alongwith Arshad Khan, ADEO (Litigation) for the
respondents present. ‘ ‘4
Learned senior counsel for the appellant seeks
adjournment -in order to further prepare the_".b'r'ief.
Request is accorded. Case to come up for arguments on‘_:
08.02.2022 before the D.B. o
27

(Salah-ud-Din)
Member(J)
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01.01.2021 Due to summer vacation, case is adjourned to

+ 13.04.2021 for the same as before.

-

L

eader

13.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

-

\¥,

28.07.2021

non-functional, therefore, case is adjourned to

28.07.2021 for the same as before.

)Reader

Clerk to counsel for appeliant present.

Muhammad Adeel Butt learned Additional Advocate General

for respondents present.

Lawyers ‘are on general strike, therefore, case is adjourned.
To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) CM

Member (3)




S 09.032020 ~Junior to counsel for the appellant and Mr Usman
' R Ghani learned District Attorney present. Junior to counsel
for the appellant seeks adjournment as senior learned
counsel for the appellant is not available. Adjourn. To come ™~ -

up for arguments on 12.05.2020 before D.B.

lj ema ber Member~ ,

112.05.2020, Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 07. 08. 2020 before ?)SL

cr

07.08.2020 - Due to summer vacation case to come up for the same on

27.10.2020 before D.B. -

N N
27.10.2020 ~Junior to counsel for the appellant and Addl. AG for
R

the respondents present.
The Bar is observing general strike, therefore, the

“matter is adjourhed to 04.01:2021 for hearing before the

(/f I}‘// u

/

(Atig-ur-Rehman Wazir) : Ck man
Member

-



31.07.2019

24.10.2019

03.01.2020

~ Wali Khan Advocate junior to counsel for the appellant

and Mr. Riaz Khan Paindakheil learned Assistant Advocate

General present. Junior to counsel for the -appellant seeks
adjournment as senior counsel for the appellant is not in
attendance. Adjourn. To come up for arguments on 24.10.2019 -

before D.B.

Memr'

Junior éounsel for the appellant and Mr. Kabirulla;h Khattak,
Additional AG alongwith Mr. Arshed Ali, :ADO for the
respondents present. Junior counsel for the appellant requested for -
adjournment on the ground that learned senior counsei 1s busy
before the Hon’ble Peshawar High Court, Peshawat. Adjourned to -
03.01.2020 for arguments before D.B. - |

(HussEin Shah) (M. Amir. Khan Kundi)

Member Member

Junior to counsel for the appeliant present. Mr.
Mr. Riaz Paindakhel learned Assistant Advocate General .
for the respondents present. Junior to counsel :For-the
appellant seeks adjournment as senior counsel for the
appellant is not available on record. Adjourned. To come

up for arguments on 09.03.2020 before D.B.

(Husmh) (M. A%@r Kundi).

Member Member
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o 0422019 " Junior to counsel for the appellant and Addl. AG

“alongwith Arshad Ali, ADO for the respondents present.

Representative of respondents requests for
adjournment as requisite reply has thougii'z;1 been prepared
but is yet to be signed by the respoﬁdeh’fié:. ‘Adjoulrned to

27.03.2019 on which date the reply shall positively be

\

Chairman

submitted.

©27.03.2019 Appellant in person present. Mr. Kabir Ullah Khattak

31.05.2019

learned Additional Advocate ‘Gerieral alongwith Arshid
Ali ADO present. Representative of the respohdent
" department submitted written reply/comments. Adjourn.

" To come up for réjoipﬂéf/arguments on 31.05.2019 before
» AN O

TV
DB LA ; )
.' _ o o | e;nber

Clerk to learned counsel for the appellant and Mr. Kabir Ulléh

Khattak léamed Additional Advocate General present. Clerk to counsel

for the appellant submitted rejoinder which is placed on file, and seeks

adjournment as learned counsel for the appellant is not in attendance.

~ Adjourn. To come up for arguments on 31.07.2019 before D.B.
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10.12.2018
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Appeliant Deposited
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zurity & Process Fee -

Counsel | for the appellant Abdul Shafi present.

Preliminary arguments heard. It was contended by learned

counsel for the|appellant that the appellant was serving in '

Education Department. It was further contended that the

appellant was terminated from service by the competent

authority. It was further contended that on the basis of
Government ot" Khyber Pakhtunkhwa Saqked Employees
(Appointment)| Act 2012 the appellant was entitled for
appointment but the respondent was reluctant to
appointment th’e appellant on the basis of s;aid act therefore,
'the appellant filed Writ Petition, the Writ Petition was
accepted and |the respondent-departrrién:t i 'app‘o‘intéd‘ the

appellant on the basis of judgment of Worthy Peshawar

High Court but the appointment order of fhc appellant was

issued with immediate effect. It was further contended that

the Sacked Employees (Appointment) Act was pas'sed on -

20.09.2012 therefore, the respondent-department was
required to appoint the appellant with effect from
20.09.2012 therefore, the appeliant filed departmental
appeal but the same was not decided, hence, the present

service appeal.

The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for

regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee

within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 04.02.2019

before S.B. = .
mi
Muhammad Amin Khan Kundi
Member

.
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FORM OF ORDER SHEET
Court of ‘ V o - ? st
Case No. - 141272018 . . nomuEeen -
A _S.No.' Date of order Order or other proceedings with signature- of judge
5 ‘ " proceedings : P .
1 2 - 3
1: 19/11/20‘1_&%' The appeal of Mr. Abdul Shafi presgnt%g j,t_Od.""sY py Mr. Fazal

Shah Mohmand Advocate may be entered in the Institution Register .

and put up to the Worthy Chairman for prdper order please.

’ o REGISTRAﬁ;qu\“‘W.

26-)) 3078

2- " This case is entrusted to S. Bench for preliminary hearing to |.

be put up there on Je2~)2. }6/g
\ ~‘ .
4

CHAIRMAN




BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

; ~ Service Appeal No l Ij”%/201-8
" Abdul Shaﬂ....'............................................-...‘....Appella‘nt
R V ERSUS : :
~ DEO and OhErSemneeernssesieesseeeenssas oseassssssaseacnees Respondents
IiNDEX
"'SNo 'A‘::Qggtgggt_tpn of Documents ....... | Annexure | Pages
1. | Service appeal with affidavit ' -3
2.7 | Copy of KPK Sacked Employees (Appomtment) Act- |A g1
3. Copy of titled page of WP No.& Judgment dated | B. .
o 20:09:2007 R-16
4. | Copy of COC No 56- P/2018 & A'ppomtment Order | C& D’
" dated 26-06-2018 17-18
5. ) Copy of departmental appeal dated 20-07-2018 E a9 -
6. VJalfaiat Nama | o

Dated:-16-11-2018

OFF!CE Cantonment P[aza Flat 3/B Khyb
Emait:- faza!shahmohmand@gmall com

-Advocate, Peshawar

or Bazar Peshawar Celi# 0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No JU12-72018

Abdul Shafi Certified Teacher (General) (BPS-15) Govt. Higher Secondar
School Urmar Payan Peshawar. :

rreveeeseneleeesanerssssasesessnsaessanas Appellant

Khyber Pakhtukhwa
Scervice Tribunal

Diary N«)._éé[b:

1. District Education Officer (Male) Peshawar. DatedM:ZQfg
2. Director, Elementary ar!md'Secondary Education, Govt. of

KPK Peshawar.
3. Secretary, Elementary and Secondary Education, Govt. of

KPK Peshawar........... TR E R Respondents

VERSUS

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
- THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS CERTIFIED TEACHER

(GENERAL) (BPS-15) WITH!IMMEDIATE EFFECT INSTEAD OF
-20-09-2012 AND FOR ‘WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR

DEPSITE THE LAPSE OF IMORE THAN THE STATUTORY
" PERIOD OF NINTY DAYS. | .

" PRAYER:-

On acceptance of this appeal the impugned Appointment Order
. el dated 26-06-2018, of respondent No 1 may kindly be modified
;@Yledtg- 2¥and the appellant may kindly be ordered to be appointed as
FCAJ < Certified Teacher. (General) (BPS-15) w.e.f 20-09-2012, instead of
HiSEny - 26-06-2018 with all back benefits
| Respectfully Submitted:-
1. That the appellant was app|ointed against the post of Certified
Teacher and after performir‘]g duties for about two years, when
the Govt. changed, the services of the appellant along with
others were dispensed with. | '

- 2. That in the year 2009 the Federal Govt. promulgated Ordinance
for the reinstatement of the employees of the Federal Govt. who
were appointed from 1% November 1993 to 1% day of November
199 and were terminated during the period from the 1** day of

“November 1996 to 12-10-1999 and i

‘3. n the year 2010 the Federal|Govt. enacted the Sacked Employees
(Re-instatement) Act 2010 to provide relief to sacked employees
“and accordingly the proviri]cial Govt. of KPK enacted the KPK



GROUNDS:-

-7

ent) Act on 20-09-2012. (Copy of
A).

Sacked Employees (Appointm
Act is enclosed as Annexure

. That the appellant accordingly approached respondents for his
appointment in the prescribed period of 30 days but of no use
where after the appellant | along with others approached
Peshawar High Court Peshawar by filing Writ Petition No 1901-
P/2013 which was finally allowed vide Order and Judgment dated
20-09-2017. (Copy of titled page of Writ Petition and
Judgment dated 20-09- 2017 is enclosed as Annexure B).

. That even then the responde
appellant where after the a
petition No 56-P/2018 and

nts were reluctant to appoint the
ppellant filed Contempt of Court
consequently the appellant along
-with others was appointed vide Appointment order Dated 26-06-
2018 instead of 20-09-2012.| (Copy of COC Petition No 56-
- P/2018 and Appointment Order dated 26-06-2018 is
enclosed as Annexure C & D).

. That the appellant submitted Departmental appeal before

respondent No 1 on vide Diary No 4348 dated 20-07-2018 which

- has not been responded so far despite the lapse of more than

- the statutory period of nmelty days. (Copy of Departmental
appeal is enclosed as Annexure E).

. That the impugned order dated 26-06-2018 of respondent No 1
is liable to modification thereby appointing the appellant w.ef.
20-09-2012 on grounds inter alia as follows:- -

ble to modification as per the KPK
nt) Act 2012 with effect from 2012.

A. That the impuéned order is lia
Sacked Employees (appointme

. That the appellant has been pumshed without any omission or
commission on his part and he has been denied appointment for
‘no faulit.

. That mandatory provisions a
respondents which could not t

. That the law as well as the prir
should be penalized for the fal

That even as per the dicty
appellant is entitled to be
application.

. That the appellant timely
appointment but they wer

o

f law have been violated by the
e attributed to the appellant.

ciples ofJustlce favors that no one
ult of others.

Ims of the Superlor Courts, the
appointed from the date of his

approached respondents for his

e not ready to shoulder their

nt finally had no alternate remedy

. responsibility and the appellaj
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but to approach the ngh Court for his appointment, thus the
appellant on one hand Iltlgateid and on the other hand has been
deprived of his seniority for no fault.

G. That there is no omission or
- and as such he is entitled to
benefits.

chmlssmn on part of the appellant
be appomted from due date with all

H. That the omission of the respondents has resulted in miscarriage
of justice besides financial and seniority loss.

L That the commission and commissions of the respondents have

resulted in making him jun
liakle to be corrected.

J. That the appellant' seeks

ior to his colleagues which fault is

‘the -permission of this honorable

| Tribunai for further/additional grounds at the time of arguments. .

A .It is therefore prayed that appeal of the appellant may kindly be

accepted as prayed for

Any other remedy not specifica

“in favor of the appellant.

Dated:-16-11-2018

“concealed from this honorable Tri

AFFIDAVI

IIy asked for, may' also be granted

Appellant

Through Qvgélo ,
o Fazal‘ Shah Mohmand

Advocate, Peshawar

.

I, Abdui Shaﬁ Certlfied Teachelr (General) (BPS-15) Govt. Higher
Secondar School Urmar Payan Peshawar, do hereby solemnly affirm

and declare on oath that the corlwtents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has been

bunal.

- DEPONENT

. “‘“"’"/
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ORDINARY REGISTERED NO. BJII :
GOVERNMENT 5 . GAZETTE
North-West-Frontier-Province
Published by Authority. .
- PESHAWAR, SATURDAY, 20T September, 2012
‘ : PROVINCIA‘L ASSEMBLY SECRETARIAT
THE KHYBER PAKHTUNKHWA
i ! i . ' ,l )
NOTIFICATION - - f.;
Dated Peshinwar, the 20t September, 2009
No. PA/Khyber Pakhtunkhwa/ B,.ifhlls/2012/ 6077~ Thé?Khyber Pakhtunkhwa Sﬁtkéd
Employees (Appointment) Bills,2012 having been passed by the Provincial Assembly of
Khyber Pakhtunkhwa on 0w September, 2012 and assenled Lo by the Governor of the

Khyber Pakhtunkhwa on 17 Seplember, 2012 is hereby published as an Act on the
Legistature of the Khyber Pakhtunkhwa., . ‘

THEKHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT, 2012
KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012) ) :
. (First published after having received the ;!assent of the:Governor of the Kiryber?,
Pakittuitkinea in the Gazette of the Khyber Pakhtunkhwa (Extraordinary). : !
Dated the 20 September, 2012 :

AN

ACT

To provide ré_[ief to those sacked employees in the
Government service, who were dismissed, removed or
terminated from service, by appointing them into the

’ " Governiment service

WHEREAS it is expedient to provide relief to those sacked employees who were
appoinled on regular basis lo a civil-post in the Province of the Khyber Pakhtunkhwa
and who:possessed the prescribed  qualification and. experience required for the said
post, during the period from 1stday;of November 1993 to. the 30thday of November,
1996 (both days inclusive) and were dismissed, removed, or termingted from service
during the period from 1stday of November 1996 to 3lstday of December 1998 on
various grounds; S o : U~ y

WIEREAS the Federal Government 'has also given relief to the sacked em ployees by
Hactest; : .




&g AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided
~to appoint these sacked employees on regular basis in the public interest;

Itis héreby enacted as follows: i
A. -« Short tile, extent and comr;encement-'—(l) This Act may be called the o
. Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, |

“(2) It shall apply to all those sacked employees, who-were hohing various |
_ civil posts during the period from Istday of November, 1993 to 30thday of
. November, 1996'(both days inclusive). ’ Lo

(3) It shall come into fofrce at onée.

2. ¢ Definitions.—In this Act, unless the cont;cxt otherwise requires, the follow’iing
expressions shall have the meanings-hereby res;pectively assigned to them that is to
Sa)r'_ ’ ) . . : ‘ ' .

“(a)  “civil post” means a"}pb_st created by the Fiﬁgnce Department’

- of Government for the menibers of civil service of the Province; .

(b) - “Department” meér’js the bepérbnent and. the attached Department‘;*as

" defined in the Khyber Pakhtunkhwa Government Rules of Business, 1985,
including the Divisional and District offices working there under;

¢(c)  “Government” mear;}s the Government of the Khyber -
}j’ Pakhtunkhwa;

.. (d)  “Prescribed” meansiprescribed by rules; . 'VR

(e)  “Province” means the Province of the Khyber Pakhtunkhwa;.
) #rules” means the rules made under this Act; and -

, (g)  “sacked employee” ‘feans a person who was appointed on regular basis
"to a civil post in the Provinte and who possessed the prescribed qualification and

experience for the said post at that timie_, during the period from lstday, of
" November 1993 to the 30thday of November, 199’ (both days inclusive) and was
" dismissed, removed, or terminated from service during the period from lstday, of
. November 1996 to 3lstday of December 1998 on the ground of irregular
~ appointments. ‘ o

3. Appointment of sacked employees.—Notwithstanding anything contained' in
any law or rule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in: their respective cadre of their
concerned Department, in which they ‘occupied civil_posts before their dismissal,
removal and termination fromrservice:

5"4:'Provided that the sacked employees shall be appointed against thirty percent of ij

the available vacancies in the said-Department: : )
‘“Provided further that the appointment of sacked employees shall be subject to M fg‘

the medical fitness and verification of their character antecedents to the satisfaction of e
the concerned competent authority. S ‘ I ]i
| | B

~ i




Ac_;m override other laws:- i Notwiths'tan:ling anything to the contrary containes

¥y other law or rale for the ime being in force the provision of this Act, shall have
overriding effect and the provision of any other law or rules o the extent of
ingonisistency to this Act, shall. cease to have effect.

9. Power to make rules:- Government may make rles for carrying out the f
pi‘j;rpose of this Act. ‘ :
BY ORDER OF MR. SPEAKER
o PROVINCIAL ASSEMBLY OF KHYBER

. ? - PAKHTUNKHWA

f%? (AMANULLAH)

g . Secretary

Provincial Assembly of Khyber Pakhtunkhwa
-
» . ATTESTER




Writ Petition No.
: /

o . : .‘ . . :
i . o . A;

! : 1.4 Ali Akbar s/o Gul Akber, (Ex- CT) R/o Village .
' Daaman Afghani, DlStHCt Peshawax : E

|
¥
B : 2-  -Shah Hussain s/o Abdur Rahman (Ex- CT) R/o Vill: Mashai Gul .
i Bala DIStI“lCt Peshawal

|

Abdul Shafi s/o Muham; nad Km im, (Ex- CT) R/o Wazir Bagh,
Peshawal

Jahanu]lah s/o Haji Awal Khan (Ex- CT) R/o Vlllage
Daaman-Afghani, Dlstrlct Peshawar.

| 5- % Imtiaz Ali s/o Abdul Gt 1am (Ex CT) R/o Village Mian Gu_]ar
L ' o ' Peshawar

6 ljaz Ahrhad s/0 Allah Baghsh, (Ex-PET), R/o Village
: ' Daainan Hindki, District Peshawar. D~

N o 7- . Muhamrad Shakirullah s/o Muhammad Wasifullah, (E\ PET)
R/o Village Mian Gujar Feshawar.

g\ Thsanullah s/o Muhamma:i Rehan, (Ex-TT), R/o Vi!laoe
Daaman Hmdkl District Peshawar.

@ Muhammad Amjad s/o Muhammad Younis, (Ex-DM),
- R/o Garhi Qamar Din Kohat Road, Peshawar. .
‘ - : PETITIONERS

~Versus’

C1- Goverhnient of Khyber Pakhtunkhwa through Secr etary, '
Elementary & Secondary Educatlon (t&SE) Civil Secretariat,
Peshawar. :

2- 7 Secretary, Llementarv & Secondaly LEducation (E&SL) Civil
Secretariat, Peshawar. Lo

3- Director, blementary & Secondary Educatlon (E&SE) K
Daboau Gar dens Peshawar,’

Distri‘_ct-Education Officer (Male) District Peshawar.

Deputy Registiar

M~ e AT RASe
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IN THE PESHAWAR HIGH COURT,
- PESHAWAR

= WAL “A1Y

Uudicial Department, =~

i
:

Writ Petition No.1901-P/2013

Date of hearing:- 19,09/2017

£
: &/l
R . , o é (5
Petitiongr(s):- . Ali Akbar & eight others by Mr. Tbad ur Rehalarg\, %

W
W
N
Advocate! RCANA

Respondent (s):-Govt of KP through Secretary Elementary &

Secondany Education and others by Syed Qaisar Ali
Shah, AAG. - S

JUDGMENT

ROOH-UL-AMIN|KHAN, J:- Through this common

1,

judj'ément, we, propoese to decide the instant constitutional
petiiion ,uqder Article 199 of the Constitution of Islamic
| Repﬁbl_ic of Pa_kistar, 1973, filed by petitioners Ali Akbar -
and eight others and ii_c'Ientical connected Writ Petition
No%-:3449-P/2014, filed bj_/ petitioners Sheraz Badshah, the
quejstions of Iz;lw and facts are involved therein are\onc aﬁd ‘ T
tﬁé.‘ saiﬁe._ One Naseéf ud Din O.T, has filed C.M.
No._lO70-P/2016, for his impleadment as petitioner in
com.'lecteld' W.P. No.3449-P/2014, on acceptance of which
learj;led AAG has no objection. The application is allowed
| ancié}md petitioner Naseer ud Din is impleaded as petifiqnerl , |
in thc connected writ petition.
2. : -_ . In essénce, the grievance of the petitioners is that

durihg the period, since 1993 to 1996, they were appointed

as teachers against the vacant posts of CT/PET/DM/O

AT'%ESTE@ | eEhTED
.‘ AT ST S U ——— ‘ ' /I"' . s E/P 2{]17




o~

2

and T.T. fuily described in-their respective writ petition, in

the Egucation Departméﬁt Peshawar and Charsadda,

respcii_:tively, aﬂcr. obs ervmg all the codal formalmes, but:

later an, with the change of Govemnment, on the pretext of

allcgg'd irregularities in th;;r appointment, were terminated

from the service. The

before different levels,

year 2010, the Federzal Government enacted the Sacked

petitioners agitated their grievance

Emplajifees (Re-Instatement) Act, 2010’ (the Act of 2010)

to prov1de relief to persons in corporatmn service or

autonomous or semi

Y

autonomous bodies or in the

Government service who were dismissed, removed or

terminated from service. The Provincial Government of

Khyber Pakhtunkhwa
also cnacted ‘the Khyb
(App(z;nttncnt) Act,
provi;ie relief to tho
appoi;r;'xted on regular be

the. Khyber ~Pakhtun

while following the Act of 2010,
er Pakhtunkhwa Sacked Employlee.s
2012’ (the Act of 2015) so as to
se §acked employees who were
sis to a civil post in the Province .;:)f

khwa and who possess&f the

preséﬂbed qualification and. experience required for the-

said post, during the pe

iod from 1* day of November 1993

p/ /, to the 30" day of November, 1996 (both days inclusive)

/

and were dismissed, removed or terminated from service.

during the period from

day QfDecember, 1998

1* day of November, 1996 to 31°

but with no fruitful resu]t In the -



- was:dismissed, remo

10 2 civil post in

3. . Responden
wherein it is avers

employee is a pers

prescribed qualifica

7

ts have filed their Para-wise comments,

3

ed that under the Act of 2012, sacked

on who was appointed on regular basis

tion and' experience for the said post at

thai time during a period from 1 day of November, 1993

to 30" day of Nove

mber, 1996 (both days inclu_sive) and

ved, or terminated from service during

the province and who possessed the

the:',beriod from 1¥ day of November, 1996 to 31% day of
Deo:;émber, 1998 on the ground of irregular appointments.
Some of the petitioner petitioners being lacking the

: presiérjbed academic qualification and criteria lajd dow‘n'by
the Act of 2012, and some being untrained, cannot be

: extexic;ed bene‘ﬁt'of the Act of 2012.

4. Having heard the arguments of leamed counsel for
the ﬁarties, it appears from the record the controxéersy of -
re-ins:téxtemcnt of sacked employees cropped up befpre this

: Courf} in “Writ Petition Nq.]662~P/2013. titled, “:'Hazrat

Huss_‘ézfn etc Vs the Govt of Khyber Pakhtunidnva and

chers."j‘ which was decidedj on 24.12.2014, in the following

way:- ; o~

*“It is worth to note that: pezsons similarly, placed /
with the petitioners havl,e been re-instated by the :

S
department while giving effect to the judgments

- " given by the Khyber Pakhtunkhwa Service
* Tribunal, 'Moreso, one; Mst. Gul Rukh whose
.services were terminated by the respondents
along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013. It is |
cardinal principle of law that similarly placed
persons should be treated alike and no different

yard stick should belused while redressing their

;. A’B‘“’”ﬂlﬁi =0

Y

'
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grlevances It is the hall mark and grundnorm of -
Sur constitution |that every person is entitled to-
ggual protection of law. Not only similarly placed-
colleagues of thej petitioners have been appointed: .
by the respondents” but the petitioners are also .
entitled to ‘the relief given to the -sacked
employees undér the Act.

For what has bcen discussed above, we admit
and accept both the writ petitions and direct. the’
respondents to consider the petitioner for their

appomtment in accordance with the provision of
the Act.”

4

Subsequently, W.P. No. 516-A/2013 tltled “Iﬁlkhar Khan
etc Vs Govt of Khyber Pa.khtunkhwa etc” and so many
other:;wrlt petltxons were ﬁled by the sacked employees
with i?egard to'_relief of remstaternent before Ab%ttabad
| Bench of this. Court, whlch were dlSpOSCd of‘ through a
common judgment dated 24.05.2016, placed m W.P.

No.5_>1_6-A/2013,‘in'the folllowing terms:-

i . That the pelitioners though eligible for
appointment but not equipped . with training
-+ certificate, shall be ‘considered for re-instatement
. against their respect:ve posts under the Khyber
i Pakhtunkhwa Sacked Employees. (Appointment )
% Aet, 2012 zmmedaarely,
ii. = The concerned |District Education Officer shall
¥ scrutinize the case of each individual petitioner .
-, independently;
i Thereafter the a’epartment shall arrange and
. manage the requisite training course for. them and
_ the petitioners shall be provided opportunity to
acquit the requisite training certificate;
iv.  Incase the petitioner failed to acquire the requisite
- training certificate within the stipulated period,
i, specified by the' department, their services shall
. stand terminated automatically. '
.. Needless to rema;k that the respective EDOs of
‘ each district shall complete the process of re--
.. instatement of the petitioners w:thm one month,
g poszt:vely

~

The .aforesaxd judgment of this Court was impugned before
the Hon’ble apex Court in C.P. No.401-P/2016 by the

Government of Khyber Pakhtunkhwa through Secretary

- LW

P |




N

NN

o,

S

Elementary and Secondary Education, Peshawar, and the

Hon’ble Supreme Court while maintaining the judgment of

this ‘Court vide judgment dated 24.05.2017 observed as

und*e'r:-

“We have been appnsed by learned counsel for the
% respondents that according to the advertisement

- and appomtm'ent letters issued to the respondents,

two kinds of candidates could be appointed (i)
those who | have the requisite academic
qualifications|and training (ii) those who have the
requisite acadlemic qualification but do not possess:
the necessary training. As regards the second
category, such persons would be provided with an

"~ opportunity to complete the training within a
" specific period. This is exact}y what the learned
" High Court las allowed in the relief granting
: pomon of the impugned judgment. Undoubtedly,
" this is in condonance with the Department’s own

advertxsementl and the terms and conditions of

", service, therefore, the learned High Court did not

fall into any error by requiring the Departmenitsto

- allow the respondents to complete training within

- -a specific peri‘od of time and to take action against
" them in case of failure to do so. No exception can

"~ be taken to

upheld Resul

the impugned judgment, which is
tantly, Civil Petition No.401-P/2016

is dismissed on merit. The connected petitions are

time-barred as
for condonatic

5. In section

# also dismissed on the above score and for being

no sufficient cause has been shown
n of delay.”

2 ‘(g) of the Act of 2012, sacked

employec has been defined as under:-

“Sacked emg
appointed on
< provice and
qualification

loyee” means a person who was
regular basis to a civil post in the
who possessed .the prescribed
and experience for the said post

at that time,

during the period from 1% day of

November, 1993 to the 30" day of November,
1996 (both days inclusive) and was dismissed,

~+ removed or terminated from service during the

The petitioners hax

sinbe 19931996, d

period from 1% day of November 1996 to 31
day of Dec«lember 1998 on the ground of
irregular appointments.”

ing been appointed during the period

o fall within the meaning of section.2”
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(é) of the A;t 0f 2012. Section 3 of the Act (ibid), provides
nifg'achanism for appointment of the sacked employees,
a%cq;ding to which on commencement of the Act, all
sz;éked employees subject to section 7, may be appointed
in{thcir respective| cadre of their concerned Department, in '
which they occupied civil posts ‘before their dismissal,
reé}oval and termination from ser'vice. Proviso attached to
se;g:;ion 3 provides that the sacked employees shall be
apgaointed against thirty percent of the available':vacancies
ir{é_the said Department and according to second proviso
atti;f:hed to section 3 provides further that the appointment
of;sackéd employees shall be subject to the medical fitness .
and verification of their character antecedents to the _
sagsfaction of the concerned competent authorit)i. The case
of?-.the present petitioners is not on different fodting from
thf‘_:,other_sacked employees who have already been granted
'~ the: relief of re-instatémcnt in their service in, light of
‘ de;zision of the Sérvice ;;I‘ribunal as well as the judgment of
this' Court and the Hgil’ble Supreme Court (supra). .The
re%i)ondents have not fspeciﬁcally mentioned as to what
kmd of the aca'demic? qualification the petitione;s are
la{:::king. So far as the objection of thé respondents that
' so_;:ne of the petitioners are untrained is concerned, suffice
toiéay that objection- has exhaustively been dealt with by
thél Hon’ble apex: Court in the judgment (supra) that

according to the advertisement and appointment letters

TED
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issq’;ﬂ to the petitioners, two kinds of candidates could be

appfﬁnte_d (i). those

who have the requisite academic

qualiﬁcations and training (it) those who have thc'requisite
o . ~

academic qualificat

on but do not possess the necessary

u:aiging. As regards th{: second category, such persons

would be provided

w1thl an opportunity to complete the

training within a specificperiod.

6. . The argument of learned AAG that since the

petitioners have

not : filed applications before the

respondents department for their re-instatement within 30

days as contemplate

d under section 7 of the Act of 2012,

the;éfore, they cannot claim any benefit under the Act

(ibié), if prevailed
technical knockout
otﬁ;erwise ﬁave bee
repelled. |

7. It is golden

principle of law that alike shall be

treated alike which has further been elaborated by the apex

Court in the case

of “Hameed Akhtar Niazi Vs the

Secretary - Establishment Division, Government of

Pakistan and othe

rs” reported as (1996 SCMR 1185)

. and again in the case of “Government of Punjab through

Secretary Education and others Vs Sameena Parveen

& others” reported as (2009 SCMR 01), in the following

words”-

“If a Tribunal
law relating to

AT

n cstab]ish'ed, therefore, the same is.

or this Court, decides a point of ) -
the terms and conditions of a civil )
e EE;:}

it

before this Court would amount to

of the petitioners whose rights

H £ R
, anﬁ ot

£p 2017,
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Date of Presentatiog IR

No of Paoes

Bate Given

Dt ai Belivery oo

Received 1y

£

itigated and there were other civil
may not have taken any legal

8

proceedings| in such a case, the dictates of justice
and rule of| good governance demand that the
benefit of the same decision be extended to other
~ civil servants aiso, who may not be parties to that

_Servant, wh? /
servants, who
.

litigation instead of compelling them 1o approach
the Tribunal or any other legal forum”.

8 - For the reasons discussed aBovc, th\ii and the

_connected writ petition are allowed and the respondents are

dfirected to consider the case of the petitioners strictly in

accordance with the mode and manner set out by this Court

inits judgment dat

and upheld by the august ap; Court Lir:i}'udgment dated

24053017, °
: }

Announced:

........................
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Mr. !badur Rdhman, advocate for the pctruoners

-i
Mr. MJ}&hld jAli Khan, AAG for thq official
respondents. | *‘;
P . y
e RRRITESRR '
F
l

WAQA&.&EHAAQ_SELSEJ When the C’SL was

taken up For r*earmp learned AAG produced’ comcs of

appomtmcnt orders datcd 26062018

, issued by Deputy
D:str:ct Educntncn Oﬂ»ccr (Male), Pcfhav

rar and averrcd
: .than grievance of the petitioners have been rr_dressed

as they have b’en appornted on their respecuvn posts
Il

with lrnmcdlme EFG'CLS Learned  counsel for the

1petntloner vihen confronted with the rfuz:tlon hc also

-.3 showed his saus:c.ctlon over the apporntrn"m.
T

‘,Thus thls contempt petmon has served

letiers.

its purpose.
|

‘Fence drsposed cf as such

. [

SENIOR PUISNE JUDGE

- T Jusge

ANNOUNCED
26 06. 2018

e

}

H . ) 3
Aswlr Dashle Awxn, Court Sn::i-xur;. -, F{OS) Bsoadla Mr, Juszs WA.A‘)\. Mg S«\ Snmn‘.m s Ipe g N O rm Hem

Anmad Kesdr Mahdoas, 4,
i . H
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High Cou

PH/Fax No. (

APPOINTMENT.

~—

District Education Officer {ﬁf@ﬁe} Peshawarv Al D

091-93319337, 9225397,

g/

In-compliance of judgement dated 20-09-2017 passed by the Honorable Pesjzawar

Peshawar in Writ Petition No. 1901-P/2013, appointiments of the following candidates
ber Pakhtunkhwa Sacked Employees (Appiontment) Act, 2012 is hereby ordered
BPS-15 (Rs.16120-1330-56020) @ Rs. 16120/- in

Teatfiing Cadre on terms and conditions given belowwith immediate effect:-
Vi
A ¥
\:l | S.No Name FATHER Name CNICH Name of School Remarks
(1) | Avduishai | Muhamamd kerim | 1730149550034 | GHSS Urmar Against Vacant
Payan post
= |2 | Alakbar Gul Akbar 17301-0126814-9 | GMS Naguman gg;"“ Vacant
3. Shah Hussain Sahibzada Abdur 17301-1327067-3 GMS Sarkhana Against Vacant
\ Rehman | post
. ' .
Abdul Ghani 1730158824479 | OHS Pakha Against Vacant
Ghulam post
Awal Khan 17301-49521405 | CHSSNod Against Vacant
: Peshawar Cantt post
w\‘i ; -

flot?

ana’zdates lacking the reqzusxzc qual ification for the above mentioned post, shall acquire the requisite qualification

rder as per. court directions failing which their appointiment

s within three years of the issuance of this appointment order as
per cotirt directions failing which their appointment orderishall stand cancelled,
No TA/DA is allowed. '

Charge reports should be submitied to all concerned, . »
Appointment is subject to the condition that the certificates/documents shall be verified from Ihg concerned authorities
and anyone found producing bogus certificates or degrees his appointment shall be cancelled forthwith and he will be

reported to the concerned law enforcement a1 i . - appropriate action.

T T VR A B - 8 T

WiFL168.1. 103G harad :m:@.nS:.:';cg Emglayees 2109201 RDSC Sacked 24042018\0rder CT Gen.doc

it
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6. Theif services are liable to termination on one month prior notice Srom cither side. In case of resignation without notice &3

their one month pay shall be Sorfeited to the Government lreasury
7. Pays sha/l ot be drenwn until and unless a certificate issued by rlus offi ice that his documents are verified.

8. They WII/ be on probation for period of one year extcndable to anothcr year.

e

9. They. 'shall join their post within 15 days of the issuance of thishot{ﬁcation failing which their appoiﬁt‘m'en‘t"shall stand

.,

cancellcd/exptrcd automatically and no subseq vent appeal etci:shall be en tertained.
10. Health & Age Certificate should be produced. ﬁom the Mcd:ca/ Superintendent before taking over charge

11. Theywill be governed by such Rules and chu!anom as may be ssued Sfrom time {0 time by the Govemnum

12. Their services shall be terminated at any time in case their per;/ormance is found unsatisfactory durmg thier service

period. In case of misconduct, they shall be proceeded under lhr, relevant rules & regulations announced from time to

timess
/3. Accor(/mg 1o séction 5 of the Khyber Pakhtunk! - a Sacked L’m;)loye es (Appointment) Act, 2012 they shall not be entitled

to any claim of scmonry promotion or other back benef{s and his appointment shall be considered as Jresh
i ; . . o

appamlmcnl
14. Errors and omissions will be acceptable within the specified per:ad . _
S f.

Note:
A ppoznnnent order shall be verified by the concerned Drawmg and Disbursing Officers personally

f om Ihe oﬂ” ce of the undersigned before handing over charge to the official.

.
{4

e “ (JADDI KHAN KHALIL)

cO ‘ | . DISTRICT EDUCATION OFFICER
[ | R (MALE) PESHAWAR.
Endst No. / U A7 - S_D : fﬁ"bated Peshawar;the 9_»6 / 5 -_/2018.

Cop y forwarded for mformanon to: S :

1 Accountant General Khyber Pakhtunkhwa Peshawar.

2. PStothe Secretary to Govt: Khyber Pakhtunkhwa E&SE Department.

3. Deputy Commissioner, Peshawar

4. PA to the Director E&SE Khyber Pakhrunkhwa, Peshawar.

5. Prmc1pals/Headmasters concerned.

6. - PA to District Education Officer (Male) Peshawar

-7, Cashier Local Office. .

8. Officials Concerned. : .
.9 M/File. _

%/ ﬂ
Yo 1

éputy District\8tucation Officer
V% (Male) eshawar

H TR

\\I92.168.1;,!03\S||a|rcd Folder\Sacked Employces 210920 17ISC Sacked 2404201 8\Orcler C’l? Qﬁu.doc
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.1412/2018

Abdul Shafi V/S DEO and Others

REPLY ON BEHALY OF RESPONDENTS 1,2, &3.

Respectively Sheweth:

PRELIMINARY OBJECTIONS:

The Respondents submits bellow:

*®

. That the Appellant has got no cause of action /locus standi.

That the Appellant has concealed material facts from this Hon,ble Tribunal.

. That the Appellant has been estopped by his own conduct to file the instant

appeal before this Hon’ble Tr1bunal

That the instant Appeal is badly time barred.

That the instant Appeal is not maintainable in its present form.

That the instant Appeal is bad for mis-joinder and non-joinder for the necessary
parties. '
That the Appellant has not come;with clean hands to this Hon’ble Tribunal.
That the instant Appeal is barred by law.

That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1.

2.
3.

4.

That in reply to Para No.l, it’ is submitted that the Appellant was illegally
appointed without any test, interview and advertisement, Moreover, the
appellant was also appointed on fixed pay therefore, the Department terminated
them from their services and the stances of the Department also upheld by the
Apex Court on his judgment dated 1 1-10-2018.
That Para No.2 pertains to record.
That Para No.3 is incorrect, misleading and against the facts. The Appellant
doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g).
Moreover section 2(g) says that “Sacked Employee means a person who was
appointed on regular basis to a civil post in the Province and who possessed the
prescribed quallﬁcatlon and expenence for the said post at that time, during the
period from 1* day of November 1993 to the 30" day of November, 1996
(both days inclusive) and was ]dlsmlssed removed, or terminated from service
during the period from 1% day of November 1996 to 31 day of December
1998 on the ground of 1rrcguldri appointments”
(The said Act is already been gnnexed as A page 4-7 of the instant Appeal)
That in reply to Para No.4, it is submitted that the appellant did not fall within
the ambit of definition of “Sacl«ited Employee Act-2012”,

|



5.
Y
\y

That reply to Para No.5, it is submitted that the appellant was appointed without

‘codal formalities on fixed pay and he did not fall within the ambit of definition

of Sacked Employee Act-2012. In this context the Hon’ble Supreme Court of
Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in
which the Hon’ble Supreme Court of Pakistan issued directions “We have
heard learned ASC for the Petitioners it was admitted before us that the
Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012, It was also admitted by the learned
ASC for the Petitioner that none of the Petitioners was regular employee
and that they have been appointed on temporary basis by the Education
Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as
defined in the Act, required that the employee has to be regular employee
to avall its benefit. Admittedly such not the position of the petitioner, thus
their case does not fall within the ambit of the said Act”

(The Judgment is attached as Annexure: A)

. That Para No. 6 is misleading and against the facts. The appointment letter

which is issued to the appellant terms and conditions No.13 clearly mentions
that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked
Employees (Appointment) Act: 2012 they shall not be entitled to any claim of
seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment”. Moreover the appellant was appointed in
compliance of Contempt of Court Petition not reinstated. Therefore the
appellant is not entitled for back benefits. ‘

That Para No.7 is misleading and against the facts. The appellant has no cause
of action to file the instant appeal in this Hon’ble Service Tribunal.

GROUNDS

@ O

. That Ground-A is incorrect and misleading and against the facts.
. That Ground-B is also incorrect and misleading the detailed reply has been

given in the above Para.

. That Ground —C is incorrect, misleading and against the facts. The appellant

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked
employees Act-2012 Section 2(g).

. That Ground-D incorrect and misteading.

That Ground-E is incorrect misléading and against the facts the appointment of
the appellant has already declared null and void by the Apex Court in his
judgment  dated:  11-10-2018  which is already annexed as
Annexure A.

That Ground —F is incorrect and misleading. The detailed reply has been given
in the above Para.

. That Ground-G is also incorrect and misleading.
. That ground H is also incorrect and misleading the appellant was appointed not

reinstated.
That Ground-I is also incorrect and misleading. The detailed reply has been

given in above Para.




kA That the respondents have also secks the permission of thlS Hon’ble Tribunal
V for further / additional grounds at the tlme argument
- 1t is therefore, very humbly prayed that on acceptance of this reply, the.

instant af)peal may very kindly- be dismissed with cost.

. /Dis rict Education Officer "Pir ctor,
(Male) Peshawa ' ' (E &S ) KPK Peshawar
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. SULREMS CQURT OF PAKISTAY B

(Appetiate rmidiciion)
Prosent: et
tMr. Justiee Gulzar Ahmoed
M, Justice Qazl Faez tsa v .
M. Jusice Moazhar Alosm Khan Miankhel

GP.NOS, 210 & 300 di 2017
{On sppedt agatnst common Judgmant dated 28.11.2016

oas:‘ad‘by tha ¥eshawar High Caunt, biingora Bench (Oos-
ui-Qazd}), Swat, s W0 Nos. 185.04/2015 & 176-1)/ 2013}

‘Muhammad Azam Khan (CT) & othars - : [inh CP.210] *
Falas Khan & others '[InCP:300]  Petitioner(s)
’ . V - SU . ° .

v

Government of Khyber Pakhtunkhwa through Secretary  {In CP.210}
] Elementary & Secondary tducation, Peshawar & others

_Government of Khyber Pakhtunkhwa thraugh Chicf (in CP.300] .
Secretary, Civil Secretariat, Peshawar . Respondent(s)

-’

"For the Petitioner(s) o
{in C.P.N0.210] . : Mr. Zulfiqar Ahmed Bhutta, ASC

fin C.I’.No.‘_’.'o,O] + Mr. Muhammad Ameen K. Jan, ASC
‘ For Govt. of KPK . Qarrister Qasim Wadood, AddLA.G. KPK
Date of Hearing e il.lQ.ZOlS : .
" ORDER-

M * e
JILZARA £ .— We have heard learned ASC for the petitloners.. It wa:.

"admitted pefore us that the petitloncrs arce sceking retief under the l(l\ybé;-
’l.>akhtu’ni<hwa "Sacked Employees (Appolnthent) ‘Act, 2012. It was als'o
. admltrec.l‘ by. th(; learned ASC for the petlt.ldne;rs th.at ndne ol; the petitioncrs
. n;as rcgular employee and.that.they have becen app‘o‘lnted.on temporary pas’ls

.. by e Gducation Minister Nawabzadu uhammad Khan Hotl. The-sacked

-

employcee, as deflined In the Act, rcqu_lrcd that the employce has to be regulir

.
.y o

‘employee to avall its beneflt. | Aleitcdly such balng not the position of the

. . . . v - - C
. petitioners, thus thelr case does not falt Within the ambit of the sald Act.” The

ESTED
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tonl u e,
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< - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. = "
Service Appeal No 1412/2018. L

Tatele [V I 1T ) PRSPPSO, eveasenien Appellant

| DEO & OtherS...eeeereneess ' ...................;.........;.....'.....'....Respondents ':
REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRQUMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and-as such .
denied. The appellant has got a valid cause of action and locus standi to. N -
bring the present appeal, the appellant has come to this honorable tribunal . .00
with clean hands, the appellant has concealed nothing from this- honorable | |
Tribunal and instant appeal is maintainable in its present form. All; necessary_.,.;}'- Cl
.parties have been impleaded, the appellant is not estopped by his-conduct "

to bring instant appeal, the appellant is aggrieved person and lnstant'ﬂ ‘
appeal is weII within time and is not bared by law. R T

" REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions,. rather -

amounts to adm|55|ons and are based on malaflde Respondents have -

failed to show that the version of the appellant is incorrect: Even .
respondents have failed to show and substantiate their version refern,ng to

any law and rules. In the circumstances the appellant has been deprived of =

his rights without any omission or commission on his part and he has been -
deprived of his rights guaranteed by the Constitution and law of the land.

The issue whether the appellant falls within the honorable High Court which

is a past and closed transaction and respondents have no authority to repe T

the judgment of learned High Court. The appellant duly applied within the
stipulated time and the respondents were required.to have appointed the .
-appellant timely but they failed to discharge their duties which resulted in. oo s
“depriving the appellant of his due rights of pay and. semority, the appellant; ORI
could not be punished for the fault of respondents. Further thée appellant

never refused such appointment, thus no fault could be attributed to him..




[ p -
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. In the circumstances the appellant has not been treated accordlng to Iaw

" and rules being his fundamental right and he has been derived of ‘his Iegal e

* rights without any omission or commission on his. part in V|olat|on of the'_-'
-principles of natural justice. SR ' S

It is therefore-prayed that appeal of the appellant may kmdly be O
Aaccepted as prayed for ‘ AT R

Dated:-31-05-2019. '
| Through ' L
Fazal Shah :oh and 3

Advocate Peshawar

AFFIDAVIT

1, Abdul Shafi Certified Teacher, (General) (BPS- 15), Govt ngher Secondary,-"'

School Urmar Payan Peshawar, (the lappellant), do' hereby solemnly afflrm,.‘.-_-'-

-and declare on oath that the contents of this Repllcatlon are: true” and‘,-'}_'_; .
- correct to the best of my knowledge and belief and nothlng h sAbeen BT
- concealed from this honorable Tribunal. s .

Identified b& ‘ 1\,,_\\ ; Val
Fazal Shah M mand ii§ & } AT

. Advocate Peshawar. &) *3:5




E ORE THE KPK SERVICE TRIBUNAL PESHAWAR

___H.______—__,_—_.—.—-—————-———"—

' Servrce Appea! No 1412/2018.

'DEO & Others....; .......... '...................‘....f.......'...;..;..;....Respondents o
‘ REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELI MINARY OBJECTIONS

All the objections raised by the respondents are !ncorrect and as- such

L -

denied. The appellant has got a valid cause of action. and locus standi to. "
‘bring the present appeal, the‘appellant has come to this: honorable tribunal S P
with clean hands, the appellant has concealed nothing from this: honorablef . o
Tribunal and instant appeal is maintainable in its present form All; necessary-{._;gg-v»
‘parties have been impleaded, the appellant is not estopped by his-conduct =+ .

to bring instant appeal, the appellant is aggrieved person and xnstant'j S

appeal is weIl W|th|n time and is not bared by law.

REPLY TO FACTS/GROUNDS:

Comments of the respondents| are full of contradlctlons rather;ﬁf"-;ﬂ‘_‘.'f'-;:z el
amounts to admissions and are based on malafide. Respondents have - Tl
failed to show that the version of the appellant is incorrect:’ CBvent L
respondents have failed to show and substantiate their version referrlng to i
any law and rules. In the circumstances the appellant has been deprived of -
his rights without any omission or commission on his part and he has been. . .-
deprived of his rights guaranteed by the Constitution and law of the land. 7. -
The issue whether the appellant falls within the honorable High Court which - 0 7 *'

‘is a past and closed transaction and respondents have no authonty to repe1~

. the judgment of leafned High Court. The appellant duly applied within the -~ .. 7
stipulated time and the respondents were required.to have appornted the
. appellant timely but they failed to discharge their dutres whlch resuIted in. g
depriving the appellant of his due rights of pay and. senlorlty, the: appeltant_f .
could not be punished for the fault of respondents. Further thé. appellant,'

never refuséd such appointment, thus no fault could be,attr,rbuted,_ﬂto_hrm.




: -concealed from thls honorable Tribunal.

. Advocate Peshawar.

//

‘In the crrcumstances the appellant has not been treated accordang to law -'
and rulés being his fundamental right and he has beén derlved of. hlS legal SR i
" rights without any omission or commission on his. part m vrolatlon of t.he*-: Ty

principles of natural justice.

It is therefore- prayed that appeal of the appellant may klndly be
‘ accepted as prayed for T o ‘

Dated:—31;05-2'019. ‘ Appellant
| B Through A

Fazal Shah Vioh and L

AFFIDAVIT

1, Abdul Shafi Certified Teacher, (General) (BPS- 15) Govt ngher»Secondary';-_:
School Urmar Payan Peshawar, (the appellant), do- hereby solemnly afflrm,_,ﬂ;
and declare on oath that the contents of this Repllcatlon are: true and‘zr_,:-;(‘::;.._‘-.,__

correct to the best of my knowledge and belief and nothlng has been‘-}-.",'"’

| DEPONENT

Fazal Shah M shmand

=

Advocate Peshawar | i




. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1412 /2018

Abdul Shafi.............. seieeeanne .
VERSU'
DEO and others ................... ceesssseveeseans

\Af w(, ‘\R QNN('(‘ \m‘«-
LN

UJ

i OX’PLICATION FOR EARLY HEARING OF THE TITLED

' SERVICE APPEAL.
\ jw‘u
Respectfully Sheweth;

Neo-du

1. That the above titleld service appeal is pending
adjudication before this August Tribunal, fixed for
13-04-2021.

2. That the titled appeal Iwas filed in 2018 and the same
is ripe for arguments, however the same has been
delayed on one or other pretext thus needs to heard
and fixed on early date.

3. That fixing an early date is in interest of justice and
there is no hurdle in fixing an early date in the above
titled appeal, besides|if any early date is not fixed in
the titled appeal, the service appeal would lose its
purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL
MAY KINDLY BE FIXED F OR AN EARLY DATE.

DATED: -06-01-2021 APgL';CAN‘Jff:/ APPELLANT
- THROUGH, ’

FAZAL SHAH MOHMAND
ADVOCATE SUPREME COURT

AFFIDIVAT
I, Abdul Shafi, (Applicant/ Appellant), do hereby solemnly
affirm and declare on oath that the ‘contents of this
Application are true and correct to the best of my knowledge
and belief and e‘tﬁ‘ﬁg has been concealed from this

Honorable Court $ Y M
, PONENT




