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3’'^'July, 2023 1. Nobody present on behalf of the appellant. Mr. Asif Masood

All Shah, Deputy District Attorney for respondents present.

The case was cal ed time and again but neither the appellant 

nor his counsel put appearance, therefore, the appeal in hand is

2.

dismissed in default. Consign.

3. Pronounced in open Court in Peshawar given under our hands 

and seal of the Tribunal on this 3''^ day of July, 2023.

(Rashida Bano) 
Member(J)

(Kmim Arshad Khan) 
Chairman

*Adnan Shah*

\
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Junior to counsel for the appellant present Mr. Syed14.03:2023

Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed

as Additional Advocate General and he wants to submit

To come up forfresh Wakalatnama. Adjourned.

^arguments on 30.05.2023 before D.B. P.P given to the

parties.^ 0

0 (Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for respondents present.

Junior to counsel for appellant requested for adjournment as

30* May, 2023 1.

2.

senior counsel is not available today. Adjourned. To come up for 

^2023 before D.B. P.P given to the parties.
arguments on 03.

9
^ r -

(Muhammad Akbar Ktian) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Mutazem Shah *



1 ;
01.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

The appeal in hand was heard by a bench comprising one of us

(Mr. Salah-ud-Din)

Member (Executive), who has

come up for re-arguments on 02.03.2023 before the D.B.

and Mr. Mian Muhammad the then learned

now been transferred, therefore, to

1(Fareehal^ul) 
Member (E)

(Salah-ud-Din) 
Member (J)

02.03.2023 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.I

Learned counsel for he appellant requested for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. To come up foi arguments on 14.03.2023 before the D.B.

Parcha Peshi given to the parties.

(Fareeli^NPatrl 
Member (E)

(Salah-ud-Din 
Member (J)

'\J



Learned counsel for the appellant present Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

05.01.2023

Mr. Salah-ud-Din, learned Member (Judicial) is on leave, 

therefore, order could not be announced. Adjourned. Income up■

■« i 0
for order on 12.01.2023 before D.B.

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,12.01.2023

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant 

produced today, which require time for its perusal, therefore. to come

20.01.2023 before the D.B.up for orckro^

A

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Proper D.B is not available, therefore, case is 

adjourned for the same as before on 01.02.2023.

20.01.2023
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22.12.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for
"D C9
® -Si-!. 0 adjournment on the ground that learned counsel for the appellant

£. ^ -is busy in the august, Peshawar High Court, Peshawar.

Adjourned. 'Ha'Tome up for.arguments on 03.01.2023 before D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

•..'i ■ ■ ■

Learned counsel for the appellant present. Mr. Arshe'd^ Ali,03.01.2023

ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

-3 Arguments heard. To come up for order on 05.01.2023 before0

the D.B.

\

(SalSiHJd-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

A'.v’:-

•* I r I i<i
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%
Learned counsel for the appellant present. Syed 

Naseer Ud Din Shah, Asst; AG for respondents present.
fey;;. 07.09.2022r
iL

the appellant seeks 

adjournment on the ground that he has not prepared the 

case. Last opportunity is granted for argLuiients. ‘fo come 

up for arguments on 16.1 1.2022 belore D.B

Learned counsel for:
■V

f.
L
< ,

. 1 <!•&L. .

(Kalim .Arshad Khan-) 
Chsiirman

(Pareeha Paul) 
Member (E)L

Assistant to counsel for the appellant present.16" Nov.. 2022

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

avuar

aiongwith Arshad Aii, ADO (Litigation) for theGeneral
UFSl

respondents present.
7-^
V '

learned,This appeal was heard by a Bench consisting of 

Member judicial Mr. Salah-tid-Diii and learned Member Executive

Mr. Mian Muhammad. Therefore, this appeal be fixed before, the
■>-

concerned Bench and to come up for arguments on 22.12.2022

before the concerned Bench.

(ROZINA REHMAN) 
IVlember (.1)

(FAREEHA PAUL) 
Member(E)

7

V'-

)■



01.06.2022 Mr. Fazai Shah Mohmand, Advocate for the appellant 

present. Mr. Muhammad-Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 
arguments ^03.06.2022 before D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

03.06.2022 Miss. Rabia Muzafar, 'Advocate (Junior of learned 

counsel for the appellant) present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Junior of earned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the. appellant 

is busy before the other D.B. Adjourned. To come up for 

remaining arguments on 13.06.2022 before the D.B.

i:

7^

(Mian Muhamrhad) 
Member (E

(Salah-ud-Din) 
Member (J)

13.06,2022 Clerk of counsel for the appellant present.'; Mr., Kabirul.lah' • ■ 
Khattak, Additional Advocate General for the respondents present.

Clerk of counsel for the appellant stated thatJearne’d counsel for 

the appellant is unable to attend the Tribunal today due to, strike of 
Lawyers. Adjourned. To come>up for remaining arguments before the 

D.B on 07.09.2

A
K

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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Counsel for the appellant present.

Mr. Muhammad Rasheed, .Deputy District Attorney alongwith 

Mr. Touseef Ahmed ADO, for respondents present.

02.12.2021s ■

Former made a request for adjournment as he has not 
prepared the brief. Adjourned. To come up for arguments on 

09.12.202i before D.B.

. :

J|/v.
(Rozina Rehman) 

Member (J)
(Atiq Ur Rehman Wazir) 

Member (E)

Hi"'
:

Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Arshad Khan, ADEO (Litigation) for the 

respondents present.
Learned senior counsel for the appellant seeks 

adjournment in order to further prepare the brief. 
Request is accorded. Case to come up for arguments on 

08.02.2022 before the D.B. . ; .

09.12.2021

:
J .

JZJ.■

(Salah-ud-Din)
Member(J)
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01.01.2021 Due to summer vacation, case is adjourned to 

■ ^ 13.04.2021 for the same as before.

eader

*^rr: T’.

13.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

28.07.2021 for the same as before.

IReader

r

V I

28.07.2021 Clerk to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General 

for respondents present.

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

1
i

{'i
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■i- 09.03.2020 Junior to counsel for the appellant and Mr. Usman . 

Ghani learned District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 12.05.2020 before D.B.

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before

12.05.2020

Due to summer vacation case to come up for the same on 

27.10.2020 before D.B.
07.08.2020

nJunior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 0|.01;2021 for hearing before the 

D.B. .

27.10.2020

\
(Atiq-ur-Rehman Wazir) 

Member
•.r

I 1



f f
Wali Khan Advocate junior to counsel for the appellant 

and Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 24.10.2019 

before D.B.

31.07.2019

MemberMe

Junior counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Arshed A!i, -ADO for the 

respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is busy 

before the Hon’ble Peshawar High Court, Peshawar. Adjourned to 

03.01.2020 for arguments before D.B. ■

24.10.2019

/k ^'7

(M. Amin KhanKundi) 
Member

(Hussain Shah) 
Member

Junior to counsel for the appellant present. Mr. 

Mr. Riaz Paindakhel learned Assistant Advocate General 

for the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the 

appellant is not available on record. Adjourned. To come 

up for arguments on 09.03.2020 before D.B.

03.01.2020

(M. Amin Khan Kundi)- 
MemberMember

i



Junior to counsel for the appellant and Addl. AG 

alongwith Arshad Ali, ADO for the respondents present.
04.2.2019

Representative of respondents requests for 

adjournment as requisite reply has though ,been prepared 

but is yet to be signed by the respohdehfs. Adjourned to 

27.03.2019 on which date the reply shall positively be 

submitted.

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Arshid 

Ali ADO present. Representative of the respondent 

department submitted vvritten reply/comments. Adjourn. 

To come up for rejoinflef/arguments on 31.05.2019 before

27.03.2019

•

D.B -t

hmber

Clerk to learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on filq and seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 31.07.2019 before D.B.

31.05.2019

«. I

MemberMember

i-



for the appellant Abdul Shafi present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Education Department. It was further contended that the

Counsel10.12.2018

appellant was terminated from service by the competent 

authority. It was further contended that on the basis of 

' Khyber Pakhtunkhwa Sacked Employees 

Act 2012 the appellant was entitled for 

ml the respondent was reluctant to

Government o

(Appointment) 

appointment
/appointment the appellant on the basis of said act therefore,

..... filed Writ Petition, the Writ Petition was 

the respondent-department ’ appointed the 

lie 'basis of judgment of Worthy Peshawar

the appellant 

accepted and 

appellant on t
High Court but the appointment order of the appellant 

issued with immediate effect. It was further contended that

I .. f ’

was

the Sacked Employees (Appointment) Act was passed on 

20.09.2012 tlierefore, the respondent-department was 

required to appoint the appellant with effect from 

20.09.2012 therefore, the appellant filed departmental 

appeal but the same was not decided, hence, the present 

service appeal.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee

within 10 days, thereafter, notice be issued to the 

'or written reply/comments for 04.02.2019Appefi'^nt Deposited 
purity Process Fe® * respondents 

before S.B. /H/f
Muhammad Amin Khan Kundi 

Member



» •'"S.—. Form- A / •r
ii'
i:.'

FORM OF ORDER SHEETii
Court ofI

if;. Case No. 1412/2018 {'K s ’S

f: S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Abdul ShafI presented today by Mr. Fazal 

Shah Mohmand Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prAper order please

1- 19/11/2018.,

RECCTRAh""I I \ ^

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 2^ - ^

2-

CHAIRMAN

r.A \^ A
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RPrORF THE SERVICE TR BUNAL KPK PESHAWAR

Service Appeal No ^|'^^2018»-K-

AppellantAbdul Shaft
VERSUS

RespondentsDEO and Others

INDEX

PagesAnnexurebescHption of Documents_ ____ ____________
Service appeal with affidavit_________ _______ ____
Cop^ of KPK Sacked Employees (Appointment) Act ■ 
Copy of titled page of WP No.& Judgment dated
20^-09^2017 ■ ____ ^______ ■_____ j__________
Copy of COC No 56-P72018 & Appointment Order
dated 26-06-2018 _________________ _______
Copy of d^partrnental appeal dated 20-07-2018 
Wakaiat Nama . ^__________________ :

S No 1-31
A2
B3. 8-/1
c&p4

E5
6

Ap^llantDated:-16-ll’2018
Through

Fa^aTStTalTIprohmand 

Advocate, Peshawar

8804841OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301
Email:-fa2alshahm0hmand@gmail.com

i

mailto:fa2alshahm0hmand@gmail.com


BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No

Abdul Shafi Certified Teacher (General) (BPS-15) Govt Higher Secondar 

School Urmar Payan Peshawar.
Appellant

OOivber rakbtukbwa 
Service Tribunal

VERSUS lUi. \Ulary No.

1. District Education Officer (Male) Peshawar.
2. Director, Elementary and Secondary Education, Govt, of

Dated

KPK Peshawar.
3. Secretary, Elementary and Secondary Education, Govt, of 

KPK Peshawar. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26- 
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE 
APPELLANT HAS BEEN APPOINTED AS CERTIFIED TEACHER 
(GENERAL) fBPS-15) WITH!IMMEDIATE EFFECT INSTEAD OF 
20-09-2012 AND FOR WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR
PEPSITE THE LAPSE OF MORE THAN THE STATUTORY 

PERIOD OF NINTY DAYS,

PRAYER;-

On acceptance of this appeal the impugned Appointment Order 
, dated 26-06-2018, of respondent No 1 may kindly be modified

appellant may kindly be ordered to be appointed as 
, Certified Teacher (General) (BPS-IS) w.e.f 20-09-2012, instead of 

^26-06-2018 with all back benefits

Respectfully Submitted:-

1. That the appellant was appointed against the post of Certified 
Teacher and after performing duties for about two years^when” 
the Govt, changed, the services of the appellant along with 
others were dispensed with.

2. That in the year 2009 the Federal Govt, promulgated Ordinance 
for the reinstatement of thej employees of the Federal Govt, who 
were appointed from 1^^ November 1993 to 1^^ day of November 
199 and were terminated djuring the period from the day of 
November 1996 to 12-10-1999 and i

3. n the year 2010 the Federal Govt, enacted the Sacked Employees 
(Re-instatement) Act 2010 to provide relief to sacked employees 
and accordingly the provincial Govt, of KPK enacted the KPK



\

• V
Sacked Employees (Appointment) Act on 20-09-2012. (Copy of 
Act is enclosed as Annexure A).

4. That the appellant according y approached respondents for his 
appointment in the prescribeq period of 30 days but of no use 
where after the appellant along with others approached 
Peshawar High Court Peshawar by filing Writ Petition No 1901- 
P/2013 which was finally allowed vide Order and Judgment dated 
20-09-2017. (Copy of titled page of Writ Petition and 
Judgment dated 20-09-2017 is enclosed as Annexure B).

5. That even then the respondents were reluctant to appoint the 
appellant where after the appellant filed Contempt of Court 
petition No 56-P/2018 and 'consequently the appellant along 
with others was appointed vide Appointment order Dated 26-06- 
2018 instead of 20-09-2012. (Copy of COC Petition No 56- 
P/2018 and Appointment Order dated 26-06-2018 is 
enclosed as Annexure C & D).

' 6. That the appellant submitted Departmental appeal before 
respondent No 1 on vide Diary No 4348 dated 20-07-2018 which 
has not been responded so far despite the lapse of more than 
the statutory period of ninejty days. (Copy of Departmental 
appeal is enclosed as Annexure E).

7. That the impugned order dated 26-06-2018 of respondent No 1 
is liable to modification thereby appointing the appellant w.e.f. 
20-09-2012 on grounds inter alia as follows:-

GROUNDS:-
A. That the impugned order is liable to modification as per the KPK 

Sacked Employees (appointment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or 
commission on his part and he has been denied appointment for 
no fault.

C. That mandatory provisions of law have been violated by the 
respondents which could not be attributed to the appellant.

D. That the law as well as the principles of justice favors that no one 
should be penalized for the fault of others.

E. That even as per the dictums of the Superior Courts, the 
appellant is entitled to be appointed from the date of his 
application.

F. That the appellant timely approached respondents for his 
appointment but they were not ready to shoulder their 
responsibility and the appellant finally had no alternate remedy



3
but to approach the High Court for his appointment, thus the 
appellant on one hand litigatejd and on the other hand has been 

deprived of his seniority for no fault.

G. That there is no omission or commission on part of the appellant 
and as such he is entitled to be appointed from due date with all 
benefits.

H. That the omission of the respondents has resulted in miscarriage 
of justice besides financial anc seniority loss.

I. That the commission and commissions of the respondents have 
resulted in making him junior to his colleagues which fault is 

liable to be corrected.

J. That the appellant seeks the permission of this honorable 
Tribunal for further/additiona grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Any other remedy not specifically asked for. may also be granted 

in favor of the appellant.

AppellantDated:-16-ll-2018
Through

Fazar Shah Mohmand 
Advocate. Peshawar

AFFIDAVI T

I, Abdul Shafi Certified Teacher (General) (BPS-15) Govt. Higher 
Secondar School Urmar Payan Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowleqige and belief and nothing has been 
concealed from this.honorable Tribunal.

DEPONENT
Id^tSfJed

ohmandFazal
Advofcate Peshawar
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NOTIFICATION

Dnted Peshmnr, the 10“' September, 2009
1

h'
iNo PA/Khyber Eakht:unkhwa/BilIs/2012/6077:- The Khyber Pakhtunkhwa Sacked 

I oyees (Appointment) BiIIs,20l2 having been passed by the Provincial Assembly of 
K lybor I ak uunkhwa on lO"- September, 2012 and assented to by the Governor oMhc 
Khyber 1 akhtunkhwa on 17"' September, 2012 is hereby publisLd
Legislature of tlie Khyber Pakhtunkhwa.

i

■f

as an Act on the
t

it

THE KHYBER PAKIiTUNKHWA SACKED EMPLOYEES (APPOINTMEN'D ACT 

^ V KHYBER PAKHTUNKHWA ACT NO. XVn OF 2012)

DM, M Piling received the mseiit of the-Govemor of the KJn/ber\ ■
PnkhtniikJmm m the Gazette of the Khyber Pakhtunkhwa (Extraordinary).

Dated the 20‘f^ September, 2012.

'A2012 t
■1;r ! t

•tI>1• 4
' /’• v

;r ,5> rj. iANr. M ■i:i;r ACT

lo provide relief to those sacked employees in tht 
Cauemment s^ice, who were dismissed, removed or 

terminated from service, by appointing them into the 

I Government service ■
, ; ' 1' • - ,

^ WHEREAS it is expedient to provide reUef to. those sacked employees who were 
iippoiiiled on regular basis lo a civiTp^ost in the Province of the Khyber Pakhtunkhwa '

nnsi'diWirir^ P^““bed qualification and experience required for the said 
n i,^ Istdaysof November 1993 to the SOthcjay of November,

996 (bo h days inclusive) and were .dismissed, removed, or terminated 'from service
vm'oir I'num November 1996 to Slstday of Doconibor 199S

WMI-RF.AS Uio Fodcral Govornmcrit iins niso
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^‘\ND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided 
lo appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows: .;
I

4. ^^ Short tile, extent and commencement—(!') This Act may be called the 
Kliybcr Pakhtunkhwa Sacked Employees (Appointment) Act, 20T2.

It shall apply to all those sacked ^ployees/who were holding various 

civil posts during the period from Istday of November, 1993 to SOthday of 
. November, 1996'(both days inclusive).

It shall come into force at once.

2. Dorinitions.—In this Act, unless the context otherwise requires, the following 
expressions shall have the meanings hereby respectively assigned to them that is to
sav,- ■ I ,

IS
i

'•'i
(2)

'■ ■

\
(3)

I?-(a) "civil post" means aipost created by the Finance Department 
■ of Government for the members of dvil service of the Province;

. 4. ' '
; I ''Department meai^ the Department and.the attached Department 
defined in the Khyber Pakhtunkhwa Government Rules of Business,1985, 
including the Divisional and District offices wording there under;

■i
i

5
4as..■-(b)
Hi

I
4-

"Government" means the Government of the Khyber •; ■■y0(C) • •/!
u Pakhtunkhwa;

hi"Prescribed" meansiprcscribed by rules;

"Province" means the Province of the Khyt^r Pakhtunkhwa;*

"rules" means tlie rules made under this Act; and

"sacked employee" means a person who was appointed on re^ar basis ^ 
to a civil post in the Province and who possessed the prescribed qualifi^don and 
experience for the said post at that tiihe, during the period from Istday:. of , 
November 1993 to the SOthday of November, 1996'(both days inclusive) and was 

:. dismissed, removed, or terminated from service during the period from Istday of 
November 1996 to 31stday of Decembjer 1998 on the ground of irregular

■ appointments.
r-

> (e)
!■

ss-
V(f)

■ i!-1

(g) I a
•hj

II y
Appointment of sacked employees.—Notwithstanding anything contained; in 

any law or rule for the time being in force, on the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in: their respective cadre of their 
concerned Department, in which they occupied civil..posts before their dismissal, 
removal and termination from^scryicc:

3. II
1

'1[
'Provided that the sacked employees shall be appointed against thirty percent of 

Ute available vacancies in tlie said-Department

Provided further that the appointment of sacked employees shall be subject to 
the medical fitness and verification of their character antecedents to the satisfaction of 

the concerned competent authority.

ir I•1I
.r
1■;

y. SI'

4
4
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overndG Other laws:- J Notwithstanding anything to the contrary containes ll 

.3 myav ollu'i- law or nilo for the. dme being in force tlie provision of this Act, shall have 
overrtoing ellect and Ure provision of any other law or rules to the extent of S 
in^piiisistency to this Act, shall.cease to have effect.

Government

•'5 i a"

't

V,.9. *Power to make rules:- 
M- pD/pose of this Act
1 ; may make rles for carrying out the

■i:

o:-

I ’
•i.'

BY ORDER OF MR. SPEAKER:i|

■)!

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKfTWA

1 •••A'

5
i-i

’I
A

:■.;
1 (AMANULLAH)

Secretary'
Provincial Assembly of Khyber Pakhtunkhwa
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BEFORE THE PESHAWAR HIGH COURT PESPIAWAR-
oH_Cgr. x

>f-
/Writ Petition No. /^/) / ">*^0 tAi.-' rri-J7

^ J
/

Ali Akbar s/o Gul Akbar, (Ex-CT), R>o Village 
Daaman Afghani, District Peshawar.

Shah Hussain s/o Abdur Rahman, (Ex-CT), R/o Vill: Mashai Gu! 
Bala District Peshawar. •

1-:

2-

,;.r

Abdul Shafi s/o Muhaimnad Karim, (Ex-CT), R/o Wazii- Bagh 
Peshawar. . , '

‘ I-

(I Jahanuilah s/o Haji Awai Kiian, (Ex-CT), R/o Village 
Daaman/Afghani, District Peshawar.

5~ 7 Imtiaz Ali s/o Abdul Ghahi, (Ex-CT), R/o Village Mian Gujar 
■ Peshawar. ‘ ■ ■ .

Jjaz Ahihad s/o Allah Bakhsh, (Ex-PET), R/o Village 
Daaman Hindki, District Peshawar.

Muhammad Shakirullah s/o Muhammad Wasifullah, (Ex-PET), 
R/o Village Mian Gujar Peshawar.

6-

7-

I

Ihsanuliah s/o Muhammad Rehan, (Ex-TT), R/o Village 
Daaman Hindki, District Peshawar.

Muhammad Amjad s/o Muhammad Younis, (Ex-DM), 
R/o Garhi Qamar Din Kohat Road, Peshawar.

8-

PETITIONERS

Versus A>

Government of Kiiyber Pakhtunkhwa through Secretary, 
Elementary & Secondary Education (E&Se"), Civil Secretariat, 
Peshawar.

2- Secretary, ElementaiG & Secondaiy' Education (E&SE)„ Civil 
Secretariat, Peshawar.

Director, Elementaiy & Sebndary Education (E&SE), KPK 
pabgari Gardens Peshawar. •

3-
/ //

H5Di

'ry A SEP 2flV/ ■
FE-ED TO Ky/ Education Officer (Male) District'Peshawar.v/Deputy Regisuar

i



1'

-V 1

A
\ ■

IN THE PESHAWAR HIGH COTIPT,
PESHAWAR.

rjudicia? Departm&ntl.

^ritipetition No.19ni-P/?,ni^
•:

NDate of:hearing> 19.09.2017

Petitionpr(s):- . AH Akbar & eight others bv Mr. Ibad ur RF^hnWd|>-

'a

ur,
Cf>

Advocate;

Respondent (s):-Govt of y through Secretary Elementary & 
SecondaiV Education and nthprc hy 

. ; . Shah. AA'G.

!

judgment* ■

ROOH-UL-AMTN KHAN. J:- Through this common 

jud^ent, we, propose to decide the instant constitutional 

petition under Artie e 199 of the Constitution of Islamic

Republic of Pakistar, 1973, filed by petitioners Ali Akbar 

and eight others ard identical connected Writ Petition 

NO.3449-P/2014, filed by petitioners Sheraz Badshah, the 

questions of law and facts are involved therein are one and 

the same. One Naseer ud Din O'.T., has filed C.M.

his impleadment as petitioner in 

449-P/2014, on acceptance of which 

objection. The application is'allowed 

and;and petitioner Na;eer ud Din is impleaded as petitioner 

in the connected writ petition.

In essence, the grievance of the petitioners is that 

during the period, since 1993 to 1996,. they were appointed 

as teachers against the vacant posts of CT/PET/DM/OT

NO.1070-P/2016, for

connected W.P. No.3

learned AAG has no

f

/

i
2.

r

AnteSTEC? ted

ilp 201?
r

dr!,
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aiid T.T. ftilly described in:their respective writ petition, in 

the Education Department, Peshawar and Charsadda, 

respectively, after observing all the, codal formalities, but

later on, with the change of Government, on the pretext of
‘ *1

alleged irregularities i:i their appointment, were terminated

from the service/The petitioners agitated their grievance
i,

before different levels, but with no fruitful result. In the
:

year 2010, the Federal Government enacted ‘the Sacked

Employees (Re~Instatement) Act, 2010’ (the Act of 2010) 

to provide relief to versons in corporation service or

autonomous bodies or in theautonomous or semi

Government service who were dismissed, removed or■A

terminated from service. .The Provincial Government of

Khyber Pakhtunkhwa while following the Act of 2010,

also enacted ‘the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012’ (the Act of 2012) so as to

provide relief to those sacked employees who were

appointed on regular basis to a civil post in the Province of 

the Khyber , Pakhturkhwa and who possessej the

prescribed qualification and experience required for the

* said post, during the period from V' day of November 1993 

to the 30* day of November, 1996 (both days inclusive)

and were dismissed, removed or terminated from service.

1®‘ day of November, 1996 to 31^1.,-^

/

during the period from

on various grounds.day of December, 1998

'

{■
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3. Respondents have filed their Para-wi
ise comments,

avened that under the Act of 2012, sacked 

a person who was appointed on regular basis 

to a civil post in the province and who

wherein it is

employee is

possessed the 

experience for the said post at 

day of November, 1993

prescribed qualification and 

that time during a period from 1'^ 

to 30* day of November, 1996 (both days inclusive) and 

was:dismissed. removed, or tenninated from service during

the penod from 1®' cay of November, 1996 to 31^' day of 

December, 1998 he ground of irregular appointments. 

Some of the petiti )ner petitioners being lacking 

prescribed academic cualification and criteria laid dovra by 

the '^ct of 2012, an 3 some being untrained^ 

extended benefit of the Act of 2012.

on

the

cannot be

4. Having heard the arguments of learned counsel for 

from the record thethe parties, it appears controversy of 

re-instatement of sacked employees cropped up before this

Court^ in "Writ Petition Nn 1662~P/70n^

Hussain etc Vs the Govt of Khvber
:

which was decided'on 24.12.2014, in the following

way;-

titled. "Hazrat

and

“It is worth to note that; persons similarly, placed 
have been re-instated by the 

department while giving effect to the judgments 
given by the Khyber Pakhtunkhwa Service 
Tribunal. Moreso, one.; Mst. Gul Rukh whose 
services ^ were tenninated by the respondents 
along wath the petitioners, has been appointed 
under the Act vide order dated 09.05.2013. It is \ 
cardinal principle of law that similarly placed 
persons should be treated alike and no different 
yard stick should be

with the petitioners

KXt? 2017

X
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used while redressing their

f ■ ■
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grievances. It is Jie hall mark and grundnonn of ■ 
our constitution that every person is entitled to- 
.equal protection of law. Not only similarly placed 
.colleagues of the petitioners have been appointed' 
by the respondents' but tlie petitioners are also ■ 
entitled to the relief given to the sacked' 
employees under the Act.

For what has been discussed above, we admit 
and accept both 'the v/rit petitions and direct, the' 
respondents to consider the petitioner for theiri 
appointment in accordance vrith the provision of 
theAct.” •'

;

i

4,

i Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan 

etc Vs Govt of Khyber-Pakhtunkhwa etc” and so many 

other:;v/rit petitions, were filed by the sacked employees 

with regard to relief of reinstatement, before' AbS^abad

Bench of this. Court, which were disposed of through a\ •
common judgment dated 24.05.2016, placed in W.P.* :*

No.516-A/2013, in the following terms:-

;

'

■i '
1

i. -That the petitioners though eligible for
- appointment bh not equipped. with training 
• certificate, shall be considered for re-instatement 
b against their respective posts under the Khyber 
K Pakhtunkhwa Sacked Employees.. (Appointment }
'h Act, 2012 immediately;

a. The concerned District Education Officer shall 
b scrutinize the case of each individual petitioner .
- , independently;

Hi. Thereafter the department shall arrange and
- manage the requisite training course for them and 

the petitioners shall be provided opportunity to 
acquit the requisite training certificate;

iv. • In case the petitioner failed to.acquire the requisite 
training certificate within the stipulated period, 
specified by the department, their services shall 

■( stand terminated automatically.
Needless to remark that the respective EDOs of 

f each district sl^all complete the process of re- ■ 
instatement of the petitioners within one month, 
positively.

The aforesaid judgment of this Court was impugned before

1

the ‘Hon’ble apex Court in C.P. No.401-P/2016 by the 

Government of Khyber Pakhtunkhwa through Secretary

4eP 2017\y-
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Elementary and S :condary Education, Peshawar, and the 

Hon’ble Supreme Court while maintaining the judgment of 

this ^Cpurt vide jidgment dated 24.05.2017 observed as

under:-

“We have been apprised by learned counsel for the 
respondents That according to the advertisement 

: and appointm|ent letters issued to the respondents, 
two kinds of candidates could be appointed (i) 
those who have the requisite academic 
qualifications and training (ii) those who have the 

,'i requisite academic qualification but do not possess 
the necessarjj- training. As regards the second 

• category, such persons would be provided witli an 
' ■ opportumty tp complete the training within a 

specific period. This is exactly what the learned 
High Court as allowed in the relief granting 

■ portion of tlie! impugned judgment. Undoubtedly,
• this is in consonance with the Department’s own 

advertisement! and the terms and conditions of 
', service, therefore, the learned High Court did not 

fall into any error by requiring the DepartmedWo 
allow the respondents to complete training within 

; a ,specific peripd of time and to take action against 
■; them'in case of failure to do so. No exception can 
•, be taken to the unpugned judgment, which is 

-j upheld. Resultantly, Civil Petition No.401-P/2016 
;: is dismissed on merit. The connected petitions are 
,1:^ also dismissed on the above score and for being 

time-barred as no sufficient cause has been shown 
v for condonation of delay.”■ !«.

5. In section 2 (g) of the Act of 2012, sacked

employee has been defined as under:-

“Sacked employee” means a person who was 
appointed on regular basis to a civil post in the 
provice and who possessed .the prescribed 
qualification and experience for the said post 
at that time, during the period from day of

>
'k

j ' November, lp93 to the 30^ day of November, 
/ 1996 (both days inclusive) and was dismissed,

removed or terminated from-service during the 
, period from 'U' day of November 1996 to 3U‘ 

day of December 1998 on the. ground of 
irregular appointments,”

Thd petitioners having been appointed during the period 

since 1993-1996, do fall within the meaning of sectiou^

:ATT[^STlfeD

i
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(g) ofthe Act of 2012. Section 3 of the Act (ibid^ provides 

mechanism for £.ppointment of the sacked employees, 

a9cording to which on commencement of the Act, all 

sacked employees subject to section 7, may be appointed 

in. their respective cadre of their concerned Department, in 

which they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to 

section 3 provides that the sacked employees shall be 

appointed against thirty percent of the available, vacancies 

in;,the said Department and according to second proviso 

attached to.section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification of their character antecedents to the

satisfaction ofthe concerned competent authority. The case
■(.

of the present petitioners is not on different fob^g from
1

the other sacked employees who have already been granted
5

the; relief of re-instatement in their service in,light of 

decision of the Service Tribunal as well as the judgment of
;

I

this Court and the Hon’ble Supreme Court (supra). The
I ■

respondents have not specifically mentioned as to what
.. ’

kind of the academic qualification the petitioners are 

lacking. So far as the objection of the respondents that 

/ some of the petitioners are untrained is concerned, suffice

f-

T

to.,say that objection has exhaustively been dealt with by

the Hon’ble apex' Court in the judgment (supra) that

according to the advertisement and appointment letters

AT'^StTED
1

tlNER 
High Courl

2^/SEP 2017
‘
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1 issued to the petitioners, two kinds of candidates .could be 

appointed (i) those who have the requisite academicr

qualifications and training (ii) those who have the requisite 

academic qualification but do not possess the necessary'

training. As regards the second category, such persons
i

would be provided with an opportunity to complete the

training within a specificperiod.

6. Tlie argument of . learned AAG that since the

petitioners have hot ; filed applications before the 

respondents department for their re-instatement within 30

days as contemplated under section 7 of the Act of 2012,

therefore, they cannot claim any benefit under the Act
'.V.

(ibid), if prevailed before this Court would amount to 

technical knockout of tlie petitioners whose rightsi

otherwise have been established, therefore, the same is

repelled.
i

principle of law that alike^shall be7.'. It is golden

treated alike which has further been elaborated by the apex

■ of “Hameed Akhtar Niazi Vs theCourt in the case

Secretary Establishment Division, Government of

Pakistan and others” reported as (1996 SCMR 1185)
1

and again in the case of “Government of Punjab through 

Secretary Education and others Vs Sameena Parveen 

& others” reported as (2009 SCMR 01), in the following

//

o'
words”-

this Court, decides a point of"If a Tribunal or 
' law relating to 'he.terms and conditions of a civil

EP 2017.

AT

y
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. servant, who litigated and there were other civil 
servants, who may not have taken any legal 
proceedings, in such a case, the dictates of justice 
and rule of good governance demand that 
benefit of the

\

I

the
. I decision be extended to other

^ cml servants^ also, who may not be parties to that 
^ instead of compelling them to approach

the I ribunal or any other legal forum

same

r

8; For the reasons discussed above, this and the

connected writ pet.tion are allowed and the respondents 

directed to consider the

are

case of the petitioners strictly in 

accordance with thh mode and manner set out by this Coml
;i

indts judgment dated 24.05.2016 in W.P. No.516-A/2013
1 ■ • . ’

and upheld by the august apex Court in its Judgment dated 

24':05.2017.

.!
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PE5I-1AV/AR: HiGH COURT, PESi-IAW.M^
•; , FROM A'' t

;
FORM OF-ORDER ShEFT;

f •

ctxoi C/-,.
lo...!i :

*■

UOM. ui Ot
<A

C»\n t:<: MtLCi
o i.f

^CHf»K;s I
)0.:a wa>, „ A.x« «

1

2- ■ |. !
J

26,06.2018 .;ijl CQil_Ng^6;:E/,oQi^-iQ_jY£^Q^ 2 gn.iuv^jTi^: j
;

PcGscnC: -

I

Mr. Iba;dur Rahman, advocate

: Mr. Mpjahid :j Ali Khan,
. . respondents. !

for the petitioners.
: I '■■ 

AAG for the officiali

II
• ~ s; r: s;

.WA.QAR_:AHMAD .8FTMI
S£d,_ When the c?.sc was 

produced' copies of 
issued b}'! Deputy 

f javerted
f j

have been redressed, 

respective posts 
counsel for the 

the situation. He also

|;taken up for heahngj learned AAG
ii

d iappointment orders dated 26.05,2018,

P/strict Education Ofilccr. (Male), Peshav/ar and
I*

that grievance of the" petitioners

' p they have been 

Wh immediate:.
appointed on their

effects. Learned, 
-.petitioner when confronted v/ith

*oweci, his satisfaction over the appointment ilert 

ilihus this conte^ppt petition .has semed its pLposs.

t;

-.ers.

; y
Hence disposed of as such.I

•r!•*,

•SENIOR puisne; JUDGE■'I'--

;;
'i;

J u,a |G £I

‘
i I

ANitiOmCED
2'6;06.2018.

I

■ f

:
AMVrDjirtr/,-.n, Couf1S«r>(*7,

.d.
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APPOINTMENT.

Incompliance of judgement dated 20-09-2017 passed by the Honorable Pesjiawar 
High Cou^ Peshawar in tVnf Petition No. 1901-P/2013, appointments of the following candidates 

under Klmber Pakhtunkhwa Sacked Employees (Appiontment) Act, 2012 is hereby ordered 
on ¥9^ basis against the post ofCT (Genej-al) in BPS-15 (Rs.16120-1330-56020) @ Rs. 16120/- in 

Tea\ Cadre on terms and conditions given below with immediate effect:-

N S.No Name FATHER Name Name of School Remarks
GHSS Urmar 
Payan

Against Vacant 
post

Abdul Shafi1. Muhamamd Karim 17301-4988093-4/
Against Vacant 
post

2. Ali Akbar Gul Akbar 17301-0126S14-9 GMS Nagum'an

Sahibzada Abdur 
Rehman

Against Vacant 
post

3. Shah Hussain 17301-1327067-3 GMS Sarkhana

GHSS Pakha
Ghulam______
GHSS No.l 
Peshawar Cantt

Against Vacant 
post

Imtiaz Ait Abdul Ghani 17301-5882447-9
£' Si

Against Vacant 
post ______

5. Awal Khan 17301-4952140-5

Ta IS Sc\jonditions
i.. Th^andidates lacking the requisite qualification for the above mentioned post, shall acquire the requisite qualification 

uj three years of the issuance of this appointment order as per. court directions failing which their appointment 
order shall stand cancelled

wit

idates having third division in BA/BSc and CTshall also required to obtain second division in DA/DSc and CT 
fro>)^ ihejrccognized Boards, Universities and Institutions \yithm three years of the issuance of this appointment order as

shall stand cancelled.

2. The, can,

per amrt directions failing which their appointment order 
3. No TA/DA is allowed.

4. Charge reports should be submitted to all concerned.

Appointment is subject to the condition that the certificales/documents shall be verified from the concerned authorities 
and anyone found producing bogus certificates or degrees his appointment shall be cancelled forthwith and he will be 
reported to the concerned law enforcement Ci-rt. vti.-u.-: y.' appropriate action.

i. 5.
I:

Fo'-icrSiciifid E-npIoyccs 210920I7'^SC Sacked 24042018''0rdcf CT Gcn.doc

»

p-
K-'

,4,..
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Iiioiith prior notice from either side. In ease of resignation without notice'1
6. Them sendees are liable to termination on one

their one month pay shall be forfeited to the Government treasury.
Pay shall not be drenvn until and unless a certificate issued by this office that his documents are verified. 

They will be on probation for period of one year extendable to another year.
7.\
8.

9. The f hall join their post within 15 days of the issuance of this notification foiling which their appointment'shall stand

celled/expircd automatically and no subsequent appeal cta.-shall be entertained.
the Medical Superintendent before taking over charge.

i

can

10. Health tt Age Certificate should be produced ft
11. Thcy'will be governed by such Rules and Regulatioi

ram
mco' be issued from time to time by the Covernment.

their performance is found unsatisfactory during ihicr service
announced from time to

IS as

12. Their- services shall bo terminated at any time in! case
7f misconduct, they .shall be proceeded under'the relevant rules & regulationsperiod. In case q

time.'-.'
Sacked Employees (Appointment) Act, 2012 they shall not be entillcd 
back benefits and his appointment shall be considered as fresh

13. According to .section 5 of the Khybcr Pakhtunk' a 
to any claim of seniority, promotion or other

appointment.
HI. Errdhs and omissions will be acceptable within the specif edperiod.

Note: ,
Appomhnent order shall be verified by the concerned Drawing and Disbursing Officers personally 

from (he office of (he undersigned before handing over charge to the official.

(JADDI KHAN KHALIL) 
DISTRICT EDUCATION OFFICER 

(MALE) PESHAWAR.
'1'

! (^/2018.■I fDated Peshawar theEndst: No.

Copy forwarded for information to:

1- Accountant General }ChyherPakhtu.nkhwaPeshaw(^.
■ L PS to the Secretary to Govt: Khyber PakhUinkhwa E&SE Department.

3. Deputy Commissioner, Peshawar '
4. PA ^0 the Director E&SE Khyber Pakhtunkhwa, Peshawar. 

Principals/Headmasters concerned.
6. ■ PA to District Education Officer (Male) Peshawar.

' 7. Cashier Local Office.
;8. Officials Concerned.
, 9. M/Eilc.

!•;

1 fiJ
[ucation Officer■A eputy Distric■ [

r, (Male) Peshawar

kr
2t0920l7\l)SC Sackcil 2'lO'l20IX\Or(lcr Cl Gcn.doc\\t92,168.l.l08\Sliarcd J'oldcr\SnckcU liiiii)loyi;«

lAi

•i.ir
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BEFORE THE SERVICE TRIBUNAL ICHYBER PAKHTUNKHWA

4
SERVICE APPEAL NO.1412/2018

DEO and OthersV/SAbdul Shafi

REPLY ON BEHALF OF RESPONDENTS h 2. & 3.

Respectively Sheweth:

The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary 

parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred^ by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.l, it is submitted that the Appellant was illegally 

appointed without any test, interview and advertisement, Moreover, the 

appellant was also appointed on fixed pay therefore, the Department terminated 

them from their services and the stances of the Department also upheld by the 
Apex Court on his judgment da4d 11-10-2018.

2. That Para No.2 pertains to record.
3. That Para No.3 is incorrect, misleading and against the facts. The Appellant 

doesn’t fall within the defmitio|n of Sacked Employee ACT-2012 section 2(g). 
Moreover section 2(g) says that “Sacked Employee means a person who was 
appointed on regular basis to a [civil post in the Province and who possessed the 

prescribed qualification and experience for the said post at that time, during the 

period from day of November 1993 to the 30^'^ day of November, 1996 

(both days inclusive) and was dismissed, removed, or terminated from service 

during the period from day of November 1996 to 3C^ day of December 

1998 on the ground of irregular appointments”
(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it i's submitted that the appellant did not fall within 
the ambit of definition of “Saclled Employee Act-2012”.



5. That reply to Para No.5, it is submitted that the appellant was appointed without 
codal formalities on fixed pay and he did not fall within the ambit of definition 

of Sacked Employee Act-2012. In this context the Hon’bie Supreme Court of 

Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in 

which the Horfble Supreme Couit of Pakistan issued directions “We have 

heard learned ASC for the Petitioners it was admitted before us that the 

Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. It was also admitted by the learned 

ASC for the Petitioner that none of the Petitioners was regular employee 

and that they have been appointed on temporary basis by the Education 

Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as 

deHned in the Act, required that the employee has to be regular employee 

to avail its benefit. Admittedly such not the position of the petitioner, thus 

their case does not fall within the ambit of the said Act”
(The Judgment is attached as Anncxure: A)

6. That Para No. 6 is misleading and against the facts. The appointment letter 

which is issued to the appellant terms and conditions No. 13 clearly mentions 

that “According to section 5 of the Khyber Pakhtuldiwa Act: a Sacked 

Employees (Appointment) Act: 2012 they shall not be entitled to any claim of 

seniority, promotion or other back benefits and his appointment shall be 

considered as fresh appointment”. Moreover the appellant was appointed in 

compliance of Contempt of Court Petition not reinstated. Therefore the 

appellant is not entitled for back benefits.
7. That Para No.7 is misleading and against the facts. The appellant has no cause 

of action to file the instant appeal in this Hon’bie Service Tribunal.

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.
B. That Ground-B is also incorrect and misleading the detailed reply has been 

given in the above Para.
C. That Ground -C is incorrect, misleading and against the facts. The appellant 

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked 

employees Act-2012 Section 2(g).
D. That Ground-D incorrect and misleading.
E. That Ground-E is incorrect misleading and against the facts the appointment of

the appellant has already declared null and void by the Apex Court in his 

judgment dated: 11-10-2018 which is already annexed as
Annexure A.

F. That Ground -F is incorrect and misleading. The detailed reply has been given 

in the above Para.
G. That Ground-G is also incorrect and misleading.
H. That ground H is also incorrect and misleading the appellant was appointed not 

reinstated.
I. That Ground-I is also incorrect and misleading. The detailed reply has been 

given in above Para.



J. That the respondents have also seeks the permission of this Hon’ble Tribunal
, ' . . ■ ■ ■

' Y' for further / additional grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the, 

instant appeal may very kindly be dismissed with cost.

(E &SJE) KPK Peshawar
Disfrict EducationiOfficer 

(Male) Peshawar r\

A
4^»|ecretary 

(E 4&SE) KPK Peshawar
9
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Muhammad Azam Khan.(Cr) others • [in CP.2iOJ 
' Talas Khan &. others '

(
i

- /

/

/
Pctitioncr(s)[In CP.300J

VERSUS •

- Govemmenrof Khyber PakhCunkhwa through Secretary [In CP.210) 
ElementarY & Secondary Education, Peshawar & others

, Government of Khyber Pakhtunkhwa through Chief 
: ' Secretary, Civil Secretariat, Peshawdr

[In CP.300). 
Itcspondent(s)

For Che PcUUoncr(s) 
[In C.P.No.210)

’ [In C.P.No.30.01

• For Govt, of KPK

: Mr. Zulfiqar Ahmed Dh-utto, ASC 
: Mr. Muhammad Amcen K. Jan, ASC

1 Oarrister Qosim vvodood, Addl.A.G. KPK

: • n.10.2013 •pate of Hearing

ORDER
t'f

CUL'/AR AHMI-D. J.- VVe hovc heard learned ASC for the petitioners.- It wo:.

'admitted before us that the petitioners arc seeking relief under the Khyber 

Pak'htunithwa■ Sacked Employees (Appolntrncnt) Act, 2012. It.was also

admitted by the learned ASC for the petitioners that ndne of the petitioners

regular employee and.that they have been appointed on temporary basis 

Education Minister Nasvabzada Muhammad Khan Hotl. The-sacked

was

• • by the

employee, as defined In the Act, required that the employee has to be reguU r 

■* 'employee to avall’lts benefit. ^ Admittedly soch being not the position of the 

petitioners, thus their cose does not fall Within the ambit of the said Act. The
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V

^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 1412/2018. 

Abdul Shafi.............................. Appellant

VERSUS

DEO 8i Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PREUMINARY OBJECTIONS.

All the objections raised by. the respondents are .incorrect and as such 

denied.. The appellant has got a valid cause of action and locus standi to ' 
bring the present appeal, the appellant has come to this honorable tribunal . 
with clean hands, the appellant has concealed nothing from this honorable 

Tribunal and instant appeal is maintainable in its present form. All necessary 

.parties have been impleaded, the appellant is not estopped by his conduct 
to bring instant appeal, the appellant is aggrieved person, and instant 
appeal is well within time and is not bared by law.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to amissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even . 
respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
The issue whether the appellant falls within the honorable High Court which 

is a past and closed transaction and. respondents have no authority to repel 
the judgment of learned High Court. The appellant duly applied within the 

stipulated time and the respondents were required.to have appointed the 

appellant timely but they failed to discharge their duties which resulted in 

depriving the appellant of his due rights of pay and seniority, the appellant 
could not be punished for the fault of respondents. Further the-appellaht 
never refused such appointment, thus no fault could be attributed to him.



. In the circumstances the appellant has not been treated according to law 

and rules being his fundamental righ^ and he has been derived of,his legal .. 
rights without any omission or commission on his, part in violation bf the 

principles of natural justice.

it is therefore-sprayed that appecil of the appellant may kindly be 

accepted as prayed for.

V

i
Dated:-31-05-2019. Appellant

/

Through

Fazal Shah M^mand

Advocate Peshawar

AF FI DAVIT *5

I, Abdul Shafi Certified Teacher, (General) (BPS-15), Govt. Higher Secondary 

School Urmar Payan Peshawar, (the appellant), do hereby solemnly affirrh 

gnd declare on oath that the contents of this Replication are true and 
correct to the best of my knowledge and belief and nothing ;hasV been 

concealed from this honorable Tribunal. ■ - .

Identified^ll^
Fazal Shah Mog^^d

Advocate Peshawar

DEPONENT

W\>(toI\
sll

Vt.

'i

>

«Rvr*
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RFFORF THE KPK SERVICE TRIBUNAL PESHAWAR.
V

Sr

Service Appeal No 1412/2018. 

Abdul Shafi Appellant• • .•• •
;

VVERSUS
RespondentsDEO & Others

REPLICATION ON BEHALF OF THE APPELLANT.

*• ' •;
:<■

• .V ■

REPLY TO PRELIIVHNARY OBJECTIONS.

All the objections raised by the respondents are .incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the-appellant has come to this honorable tribunal 
with clean hands, the appellant has concealed nothing from this honorable 

Tribunal and instant appeal is maintainable in its present form. All,necessary' 
parties have been impleaded, the appellant is not estopped by his conduct 
to bring instant appeal, the appellant is aggrieved person, and instant 
appeal is well within time and is not bared by law.

.V •

; •: ;

REPLY TO FACTS/GROUNDS:

Comments of the respondents: are full of contradictions/ f^theK 

amounts to admissions and are based on malafide. Respondent? : ha 

failed to show that the version, of the appellant is incorrfeCtr E^^ 

respondents have failed to show and substantiate their'version referring to : 
any law and rules.. In the circumstances the appellant has been deprived of 
his rights without aT^y omission or comhiission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
The issue whether the appellant falls within the honorable High Court which 

is a past and closed transaction and respondents have no authority tp repel 
the judgment of learned High Court. The appellant duly applied within the 

stipulated time and the respondents were required.to have appointed the . 
appellant timely but they failed to discharge their duties which resulted in: ^ 
depriving the appellant of his due rights of pay and. seniority, the .^appellant 
could not be punished for the fault of respondents. Further the/appellant 
never refused such appointment, thus ho fault could be ktributed to hirn. .

: *
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In the circumstances the appellant has hot been treated accprd|^
d rul6s being his fundamental right and he has been derived ;c^.:his :tegal

his, part in: yiolatibn,of 'the
an
rights without any omission or commission on 

principles of natural justice.
It is therefore-prayed that appeal of the appellaiit may kindly be 

accepted as prayed for.
:• .

AppellantDatecl:-31-05-2019.
Through

Fazal Shah Mohmand

Advocate Peshawaf

AFFIDAVIT
I, Abdul Shafi Certified Teacher, (General) (BPS-15), Govt. TJ!ighef;Seco|ldary 

School Urmar Payan Peshawar, (the appellant), do hereby solemrily; affirm 

^nd declare on oath that the contents of this Replication are true and 

correct to the best of my knowledge and belief and nothing sfe 

concealed from this honorable Tribunal.

IdenOTed^ll:^
Fazal Shah Mo^mi^d 

Advocate Peshawar.

DEPONENT

• ■;

‘ /

r
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1412 /2018
€

Applicant/Appellant'
\§.Uatecl-5^/^y

Respondents(^^^;y^^ ^

Abdul Shafl
VERSUS

DEO and others r>

N>

APPLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

\ Vji 'xn^ \' 
Respectfully Sheweth;

l.That the above titled service appeal is pending 

adjudication before this August Tribunal, fixed for 

13-04-2021.

2. That the titled appeal was filed in 2018 and. the same 

is ripe for arguments, however the same has been 

delayed on one or othpr pretext, thus needs to heard 

and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 

THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

APPLICANT/ APPELLANTDATED: -06-01-2021

THROUGH,

FAZAL SHAH MOHMAND 
ADVOCATE SUPREME COURT

AFFIDIVAT
I, Abdul Shafl, (Applicant/ Appellant), do hereby solemnly 
affirm and declare on j^ath that the contents of this 

Application are true and correct to the best of my knowledge 

and belief and 
Honorable Courn


