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3" July, 2023 - L

Nobody present or

behalf of the appeilant. Mr. Asif Masood

Ali Shah, Deputy District Attorney for respondenté present.

. 2. The case was called time and again but neiﬁher the aphellant L

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

3. Pronounced in open|Court in Peshawar given under our hands

and seal of the Tribunal on this 3 day of July, 2023. .
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(Rashida'Bano)
Member(J)
* Adnan Shah* »

(Kalim Arshad Khan)
Chairman
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30" May, 2023 1.

2.

Junior to counsel for the appellant present. Mr. Syed
Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed

- as Additional Advocate General and he wants to submit
fresh Wakalatnama. Adjourned. ~ To come up for

_arguments on 30.05.2023 before D.B. P.P given to the

\ﬁarties. ' : :

<z

(Salah-Ud-Din) - (Kalim Arshad Khan)
Member (J) Chairman

Junior to counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

Junior to counsel for appellant requested for adjournment as

senior counsel is not available today. Adjourned. To come up for

o 07 \
arguments on 03:86.2023 before D.B. P.P given to the parties.

*Mutazem Shah *

(Muhammad Akbar Khan) _ (Kalim Arshad Khan)

Member (E) | : Chairman



01.02.2023

©02.03.2023

present.
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Clerk of learn

Muhammad Jan, Distr

ed counsel for the appellant present.

ict Attorney for the respondents present.

P
&

Mr.

The appeal in hand was heard by a bench comprising one of us

(Mr. Salah-ud-Din)

Member (Executive),

and Mr.

come up for re-arguments on 02.03.2023 before the D.B.

(Faree&a\lﬁul;

Member (E)

Learned counsel for t

V

. -
(Salah-ud-Din)
Member (J)

he appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

Learned counsel for t
the ground that he has

Adjourned. To come up for

he appellant requested for adjournment on
not made preparation for arguments.

arguments on 14.03.2023 before the D.13.

Parcha Peshi given to the parties.

(Fareelg\&w-)/\

Member (E)

(Salah-ud-Din)
Member (J)

who has now been transferred, therefore,

Mian Muhammad the then learned

to
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- 05.01 2023 Learned counsel- for the appellant presen't.-Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respoAnd'ents present.

Mr. Salah-ud-Din, ‘learned ‘Member (Judicial) is on leave,

. therefore, order could not be announced. Adjourned. To come up ‘

&4

0
~ g‘;% »  for order on 12.01.2023 before D.B. | | :
TR | ‘ - ” S
£H | |
g | wa
b (Mian Muhamtad)
S " Member (B)
| 12.01.2023 " Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant

produced today, which require time for its perusal, therefore, to come -
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: : (Salah-Ud-Din)
Member (E) - Member (J)
20.01.2023 Proper D.B is not available, therefore, case 1s

adjourned for the same as before on 01.02.2023.

éeazer
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22.12.2022  Junior of learned (counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the
. 4
respondents present.
Junior of learned counsel for the appellant requested for
< @0- adjournment on the ‘ground that learned counsel for the appellant
Q@$‘9 . .
5%% i busy in the august Peshawar High Court, Peshawar.
® A% .
%'. % Adjourned. for arguments on 03.01.2023 before D.B.
~ (Mian Muhammad) (Salah-ud-Din)
- Member (E) : ‘Member (J)
03.01.2023 - Learned counsel for the appellant present. Mr. Arshed'Ali,- |
ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate
General for the respondents present.
-‘Q. .@Q Arguments heard. To come up for order on 05.01.2023 before
N/
‘325“‘“?’% the D.B. _ _
%) - ‘ | S
(Mian Muhammad) (Salah-Ud-Din)
"Member (E) A_ Member (J)
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-07.09.2022 . Learned counsel- for the appellant present. Svéd

Naseer Ud Din Shah, Asst: AG for respondents present.

Learned counsel for the appellant  secks
adjournment -on the ground that he has not prepared the

case. Last opportunity is granted for arguments. To come

up for arguments on 16.11.2022 before D.B.

(Fareeha Paul) (Kalim Arshad Khan), . -
Member (E) - : Chairman ffﬁ"‘ )
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16" Nov. 2022 Assistant to counsel for the appellant present.

, o ~ Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General alongwith Arshad Ali, LADO (Litigation) for the

respondents present.

I

This appeal was heard by a Bench consisting of ~learned

‘ﬁﬂ;}&ﬁ;w;ém Member-Judicial Mr. Salah-ud-Din and l(;:arne‘d Member Executive
g’ Eegh;\z;a? | er, Mian Muhalmnlad. Therefore, this appeal be ﬁxe;d be‘fofe_’,the
| concerned Bench and to come up fon.' arguments on 22.12.2022
~ before the conceined B(—_:nch. <
: .i

C 4

(FAREEHA PAﬂL) : (ROZINA REHMAN)
Member(E) ; Member (J)




01.06.2022
present. Mr.|Mihammad Riaz Khan Paindakhel, Assistant

Advocate General :fo"'rfthe respondents present.

Partial arguments heard. To come up for remaining
arguments on 03.06.2022 before D.B.

(

. (Mian Muhammad) . ' .(S'alah~ud-Din).
Member((E)‘ ... - . . Member(J)

03.06.2022 Miss. Rabia,'MUZafar','rAdvoc‘ate (Junior “of learned

counsel for the a‘ppellan't)‘.presen_t. Mr. Riaz Ahmed Paindakhel,

Assistant Advocate General for the responclents'present.

Junior of learned. counsel for the appellant requested for
adjournment on thelground that learned co’tmsel for the appellant
is busy before the other D.B. Adjourned To come up for
remaining argyments on 13.06.2022 before the D.B.

(Mian Muhammad) (Salah-ud-Din)
Member (E) o | - Member (3)
R N SN
13 06 202‘2‘ ‘ Clerk of counsel for the appellant present Mr. \K;‘abirullah

Khattak Addltlonal Advocate General for the respondents"‘*pr"e"se‘“rjt-.

* p LR \"\ A " Y \ .
Clerk “of counsel for the appellant stated that Ieamed counsel for
, . 7 the appellant is unable, to att\end’ the Trlbunal today due to strlke of

Lawyers AdJourned To com

D.B.“on 07.09.2022.

lp for remalmng arguments before the

. \ - ‘\_\
~
* (MIAN MUHAMMAD) ~ (SALAH-UD-DIN)

MEMBER (EXECUTIVE) ‘ MEMBER (JUDICIAL)

Mr. Fazal Shah Mohmand, Advocate for the appellant e

t



‘ .'-'_0"2._12.202_1- . 'Cdunsel for the appellant plesent.

Mr. Muhammad Rasheed Deputy District Attomey alongwnth
Mr. Touseef Ahmed ADO, for respondents present. '

- Former made a request for adjournment as he has not -
prepared the brief. Ad]ourned To come up for arguments on
09 12.202% before D B.

e

7

ina Rehman)

(Atig Ur Rehman Wazir) - (
Member (E) ' Member (J)
09.12.2021 Counsel for the appellant and Mr. Asif Masood, DDA - -

alongwith Arshad Khan, ADEO (Litigation) for the
respondents present.

Learned _senior counsel for the- appellant seeks '
adjournment in order to further prepare the brief.
Request is -accorded. Case to come up for arguments on
08.02.2022 before the D.B.

-
’

——
(Salah-ud-Din)
Member(J)
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Due o tironcnd of He- /w’%ceAmw
the (Cate X d%ﬂw‘mc@/mfé) C@m«ea%g
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.+ 01.01.2021 ‘Due to summer vacation, case is adjourned to'“"
" .. . 13.04.2021 for the same as before.
» * eader
, :
13.04.2021

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

28.07.2021 for the same as before.

; R)eader

;’-
Mt
\1\\\.‘\ |

28.07.2021

f
Clerk to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General
for respondents present.

Lawyers are on general strike, therefore, case is adjourned.
To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) t

Chalrman
Member (J)
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-09.03.2020 ‘ Junior to counsel for the appellant and Mr Usman
| | Ghani learned District Attorney present. Junior lto counsel

for the 'appellant‘ seeks adjourﬁment as sénior learﬁed

“counsel for the appellant is not available. Adjd{lfn. To come

‘up for arguments on 12.05.2020 before D.B.

'ﬁé{; : : - M.enibe'r._‘ }

12.05.2020 - Due to public holidays on account of C0v1d 19, the case
iS adjoumed To come up for the same on 07.08.2020 before ©.%

der
. 07.08.2020 ~ Due to summer vacation case to come up for the same on
27.10.2020 before D.B. |
er
i
27.10/2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.
The Bar is observing general strike, therefore, the

matter is adjourned to 01.01.2021 for hearing before the-
D.B. -

| @l
MW Chairman’

"Member

P e

BRIt
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31.07.2019

24.10.2019

03.01.2020

| N

Wali Khan Advocate juniof to couhsei for ’tfle“appellanvtv A

and Mr. Riaz Khan Paindakheil learned Assistant Advocate-

General preéerit. Junior to counsel for the appellant seeks: -

adjournment as senior counsel for the appellaﬁt is not inf
attendance. Adjourn. To come up for arguments on 24.10.2019
before D.B. ' |

J;m/ber ' ' - Meémber

Junior counsel for the appellant and Mr. _Kabir;xl]'éh-.Kha‘ttak;
Additional AG alongwith Mr. Arshed Ali, ADO for the
respondents present. Junior counsel for the appellta'rit‘ rét]l;ested for
adjournment on the ground that learned senior couvn:se_l 1S b'usy'
before the Hon’ble Peshawar High Court, Peshawzir.;Adjoumed to

03.01.2020 for arguments before D.B.

(HusE‘fin Shah) (M. Amrin Khﬁundi) .

Member ‘ Member

Junior to counsel for the appéllant pres‘ent;AMr.
Mr. Riaz Paindakhel learned Assistant Advoca'.el.lGengé.ra‘ll
for the respondents present. Junior to cc»unsel"‘ffo;r the
appellant seeks adjournment as seniér counsl 'folr"; the
appellant is not available on record. Adjourned. F o come

up for arguments on 09.03.2020 before D.B.

(Husm M. Anﬁ Khan Kundi)

Member Member
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04.2.2019

27.03.2019 .

31.05.2019

Khattak learned Additional Advocate General present. Clerk to counsel

for the appellant submitted rejoinder which is placed on file and seeks

Junior to counsel for the appellant and Addl. AG
alongwith Arshad Ali, ADO for the respondents présent.

Representative  of respondents  requests  for
adjournment as requisite reply has though been prepared
but is yet to be signed by the respondents. Adjourned to
27.03.2019 on which date the reply shall positively be

submitted.

Chairman

Appellant in person present. Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Arshid

'Ali ADO present. Representative of the respondent

'départmenf submitted written reply/comments. Adjourn.

To comeiup for rejoin'cle;/a;guments on 31.05.2019 before
r -

r

Clerk to learned counsel for the appellant and Mr. Kabir Ullah

adjournment as learned counsel for the appellant is not in attendance.

Adjourn. To come up for arguments on 31.07.2019 before D.B.

54

Member

d?a A

Member
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Appeliant Daposited

Segurity & Process Fee -
&7 "

ot

Counsel for the appellant Thsan Ullah present.

Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was serving in
Education Dep\artment. It was further contended that the
appellant was terminated from service by the competent
authority. It was further contended that on the basis of
Government of Khyber Pakhtunkhwa Sacked Employees
(Appointment) | Act 2012 the appellant was entitled for

appointment but the respondent was . reluctant  to

-appointment the appellant on the basis of said act therefore,

" the appellant filed Writ Petition, the Writ Petition was

accepted and the respondent-departrﬁéht":api)biiltEd the
appellant*on thé ‘basis of judgment of Worthy Peshawar
High Court but the appointment order of the appellant was
issued with immediate effect. It was further contended that
the Sacked Employees (Appointment) Act was passed on
20.09.2012 * therefore, the respondent-department was
required to appoint the appellant with effect from
20.09.2012 therefore, the appellant filed departmental
appeal but the sarﬁe was not decided, hence, the present

service appeal.

The contention raised by the learned counsel for the
appellant needs (consideration. The appeal is admitted for
regular hearing| subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days, thereafter, notice be issued to the

respondents for| written reply/comments for 04.02.2019

before S.B.
h P

Muhammad Amin Khan Kundi
Member
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FORM OF ORDER SHEET |
Court of__ _ |
Case No. , | 1413/2018
S:No. | Date of ordér Order or other proceeding’s with signatui;e ofjudée . ol Ay
proceedings : o : . o

1 2 _ - ‘ 3 '

1- 19/11/2018 aem The appeal of Mr. Ih_sanullah lpre;gntgg”;“'t_q_day by Mr. Fazal

Shah Mohmand Advocate may be entered in the Institution Reéister

‘&CA _
Nm%put up to the Worthy Chairman for prgper order please.
k E ow L '
Pe.. . 3V ’, ,
&ﬁ:'&;’. o ) . o
“QWai.T] :
~ REGISTRAR ta\nln
/3o This case is entrusted to S. Bench for preliminary hearing to

be put up thereon /& —[2—de/&.

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR _

Service Appea! No I l_/” '§/201&

Thsan Ullah....tiieeeeeeeee S feuieseassans ;........"...Appellant
' VERSU S '
DEO and Others .................................................. Respondents ™ -
INDEX f
S No Deécription of Documents | Annexure | Pages
1. | Service appeal.with affidavit | -
2. Copy of KPK Sacked Employees (Appointment) Act |A U—"1_
3. Copy of titled page’ of WP No& Judgment dated B !
- 120-09-2017 1R-
14. Copy of COC No 56- P/2018 & Appomtment Order c&D
dated 26-06-2018 )
5. Copy of departmental appeal dated 19-07-2018 E 6’
6. '__Wa:(alat Nama Ro_ .

Dated:-16-11-2018

Email- fazalshahmohmand®@gmail.com

Appellant -

| : - Fazal SHa mand
o] " Advocate, Peshawar

. ()FFK..F Cantonment Plaza Flat 3/B i<hyber Bazar Peshawar Cel!# 0301 880484!
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1 Q l %/2018

Thsan Ullah, Theology Teacher (BPS-15) Govt. High School Pishthakhara
Bala Peshawar...ccccccveeiivrumerirececcredeeeeseeennns Appellant

Khyhu‘ Poakhktukhwae
Service fe irunag

Diary No._/é [/IL(

1. District Education Officer (Male) Peshawar.  p,..19 —|]~

2. Director, Elementary and Secondary Education, Govt. of
KPK Peshawar. :

3. Secretary, Elementary and Secondary Education, Govt. of
KPK Peshawar................ eeermeserenssisssnasansins Respondents

VERSUS

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS THEOLOHY TEACHER
(BPS-15) WITH IMMEDIATE EFFECT INSTEAD OF 20-09-2012
AND FOR WHICH DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RESPONDED SO FAR DEPSITE
THE LAPSE_OF MORE THAN THE STATUTORY PERIOD OF
NINTY DAYS.

PRAYER:-

On acceptance of this appeal the impugned Appointment Order
dated 26-06-2018, of respondent No 1 may kindly be modified
and the appellant may kindly be ordered to be appointed as
iiedto-d®¥Theology Teacher (BPS-15) w.ef 20-09-2012, instead of 26-06-
2018 with all back benefits
eglsn‘.r&“‘ll‘-"
\a\u\1d Respectfully Submitted:-

1. That the appellant was appointed against the post of Theology
Teacher and after performmlg duties for about two years, when
tlie  Govt. changed, the services of the appellant along with
others were dispensed with,

2. That in the year 2009 the Federal Govt. promulgated Ordinance
for the reinstatement of the lemployees of the Federal Govt. who
were appointed from 1 NoYember 1993 to 1* day of November
199 and were terminated during the period from the 1% day of
November 1996 to 12-10-1999 and i

3. n the year 2010 the Federal Govt. enacted the Sacked Ernployees
(Re-instatement) Act 2010 to provide relief to sacked employees
and accordingly the provmcndl Govt. of KPK enacted the KPK
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Sacked Employees (Appointm

Act is enclosed as Annexure |

That the appellant accordingl

!

+

A

ent) Act on 20-09-2012. (Copy of
A).

y approached respondents for his

appointment in the prescribed period of 30 days but of no use

where after the appellant
Peshawar High Court Peshawe
P/2013 which was finally allow
20-09-2017. (Copy of title
Judgment dated 20-09-2017

along with others approached
r by filing Writ Petition No 1901-
ed vide Order and Judgment dated
d page of Writ Petition and
is enclosed as Annexure B).

. That even then the respondents were reluctant to appoint the
“appellant where after the appellant filed Contempt of Court

petition No 56-P/2018 and consequently the -appellant along
with others was appointed vide Appointment order Dated 26-06-
2018 instead of 20-09-2012.|(Copy of COC Petition No 56-
P/2018 and Appointment| Order dated 26-06-2018 s

enclosed as Annexure C & D).

That the appellant submltted Departmental appeal before
respondent No 1 on 19-07- 2018 which has not been responded
so far despite the lapse of more than the statutory period of
ninety days. (Copy of Departmental appeal is enclosed as
Annexure E).

. That the impugned order dated 26-06-2018 of respondent No 1

is liable to modification thereby appointing the appellant w.e.f.

20-09-2012 on grounds inter alia as follows:-
GROUNDS:-
A. That the impugned order is liable to modification as per the KPK

Sacked Employees (appointment) Act 2012 with effect from 2012.

. That the appellant has been punished without any omission or

commission on his part and he has been denied appointment for
no fault. :

. That mandatory provisions of law have been violated by the

respondents which could not be attributed to the appellant.

. That the law as well as the prmuples of justice favors that no one

. That even as per the dictu

appellant is entitled to be
application.

. That the appellant timely

“should be penalized for the fault of others.

ms of the Superior Courts, the
appointed from the date of his

approached respondents for his

appointment but they were not ready to shoulder their

responsibility and the appella

nt finally had no alternate remedy
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but to .approach the ngh Court for his appointment, thus the

appellant on one hand I|t|gated and on the other hand has been
deprived of his enlorlty for no fault.

G. That there is no omission or. commission on part of the appellant
and as such he is entitled to be appointed from due date with all
benefits. : '

H. That the omission of the respondents has resulted in miscarriage
of justice besides financial and| seniority loss.

I. That the commission and commi'ssion.s'of the respbndents have
resulted in making him junior to his colleagues which fault is
fiable to be corrected.

J. That the appellant seeks .the permission of this honorable
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that éppeal of the appellant»may kindly"be
accepted as prayed for.

Anyl other remedy-not specifically asked for, may also be granted
in favor of the appellant. ‘
Dated:-16-11-2018 | " Apzzpe Tant

Through -
Fazal S:a;;Mohmand

Advocate, Peshawar

AFFIDAVIT

I, Ihsan Ullah, Theology Teacher (BPS-15) Govt. High School
Pishthakhara Bala Peshawar, do hereby solemnly affirm and declare on

oath that the contents of this ppeal are true and correct to the best
of my knowledge and belief and nothing has been concealed from this

honorable Tribunal. %

| \y DEPONENT
Identified by

FaMand

Advocate Peshawar

—gr
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GOVERNMENT B . GAZETTE I
North-West-Frontier-Province

Published by Authority .. ]
PESHAWAR, SATURDAY, 20™ September, 2012 o
PROVINCIAL ASSEMBLY SECRETARIAT

THE KHYBER PAKHTUNKHWA

" NOTIFICATION| ©
Dated Pesl:grzuar, the 20" September, 2009

No. PA/Khyber P_akhtunkhwa/3&115/2012/6077:— The Khyber Pakhtunkhwa Sacked
Employees (Appointment) Bills,2012 having been -pafsggglr by the Provincial ;‘I‘ssembly of
- Khyber Pakhtunkhwa on 10m 'Sepl"embcr,‘20'12 and lasé.pnl.cd lo by the Governor of the
Khyber Pakhtunkhwa on 17 September, 2012 is. hiereby published as an Act on the

Legistature of the Khyber Pakhtunkhwa, -

THE'KHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT, 2012

£ KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012) N
: (First published after l}nvizzg received He assent of the:Governor of the Khyber |
Pokhtuitkinea in the Gazette of the Khyjber Pakhtunkhwa (Extraordinary). , '
. Dated the 20t September, 2012 e ’ o _

To provide relief to those sacked employees in the
Government service; who were c'!iz'smissed, removed or
terminated from service, by app?inting them into the

- Government service e i

1i

WHEREAS it ié:éxpediént to provide relief to those sacked employees who were

1

appoinled on regular basis to a civil. post in the Province-of the Khyber Pakhtunkhwa
and who'possessed the prescribed qualification and. experience required for"the said
post, during the period from 1stday’ of November 1993 to the 30thday of November,
1996 (both days inclusive) and were dismissed, removed, or termingted ‘from service
during the period from Istday of Z\{,ovémber 199 to 3lstday of December 1998 on

various grounds; " |

WIIEREAS the Federal Government has also given relief to the sacked employees by
Aactmentd: O :




"
to appoint these sacked meloyees on_:;g'

It is hereby enacled as follows:

1. ory
_ Khybcr Pakhtunkhwa Sackcd Employees (Appoin

(@ Itshall apply o al those sacked

 civil posts during the period from 1stday of November, 1993 to 30thday of

November, 1996'(both days mclusxve)
3) It shall come into fq;rce atonce.
2. + Definilions. --Ih this Act, -?unlcss the con
Sd\' -
“civil post” means :;sttcreated by,

- (a)

(b)
mcludmg the Divisional and District offices

(c) “Government” means the Governme
Pakhmnkhwa, . :

. (d)  “Prescribed” meansi-'prcscribe('i by ru
Yy (G)
O

» (g) “sacked employee ‘Tneans a person

“rules” means the rtxles made under

.

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided
ular basis in the public interest;

Short hle, extent and commencement.-—-—(l) This Act may be called the |

employees, who were holding various (( 4 |

oxt otherwise requires, the following
expressions shall have the meamngs hereby respectively assigned to them that is to -

the Finance Department
- of Government for the members of civil service of the Prpvince;

_ “Department” means the bepartm‘lent and- the attached Departmenti-‘as
" defined in the Khyber Pakhtunkhwa Government Rules of ~ Business,1985,

“Province” means the Province of the Khyber Pakhtunkhwa;. ﬁT?EZ&z?EB , 1 i

‘this Act; and

— i
-0~
%

|

Lment) Act 2012,

P

working there under;

nt of the Khyber - ' . i

les;

who was appointed on regular bas1s

3.

to a civil postin the Provirice and who possessed the prescribed qualification and

| experience for the said post at that time, during the period from 1stday. of

: appomtments

" November 1993 to the 30thday of Novembcler, 1996. (both days mcluszve) and was
. dismissed, removed, or terminated from service during the period from lstday of
November 1996 to 31stday of December 1998 on the ground of 1rregu1ar

Appointment of sacked employees —-Not'thhstandmg anything contamed in

any law or rule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their
concerned Department, in which they occup1ed civil posts before their dismissal,
removal and lermination fromser vxcc

" Provided that the sacked employees shall be appointed against thirty percent of

the available vacancies in the saidf*‘-Department:

“Provided further that the appomtment of sacked employees shall be subject to |

the medxcal fimess and verification of thelr charac
the concemed competent aulhorxty

ter antecedents to the satisfaction of




LW - o I
3 - kA N ol - :-‘_,-.f
4, Age relaxation.—The penod during which a sacked employee remained :
dismissed, removed or terminated from.service, till the date of their appointment shall
be deemed to have been automatically relaxed|and there shall be no further relaxatxon
undcr any rules for the t1me bemg in (orce
.5, , Sacked emplovyees sha]l not be entitled to cl:um seniorily and other 17.1c1<
benefits.—A sacked employee appointed under section 3, shall not be entitled to any
claim of seniority, promotionor.other back! benefits and his appomtment shali be

, consndcrcd as fresh appomtman : | - ;
5 S B ' C

6. %' Preference on the basis of age. —On the occurrence of a vacancy in: ‘the
respechve cadre of the concerned Departmerit of the sacked employee against the thirty
percent available share, preference shall be ngen to the sacked employee who is older
in age e | , . ;

7. " Procedure for appomtmcnt --(1) A sackted employee, may file an apphcatxon, to
Lhe concemed Department within a- period of thirty days from .the date of
com mencement of this Act, for his appoxntment in the said Department;

Provided that no apphcatxon for appomtment received after the due date
shqll be entertained. . 1 :
BN :5. ! )
“ (2) The concerned Deparlment shall maintain a list of all such sacked
employees whose applications are received under sub section (1) in the respective
cadres in chronological order - 1_ ,
2 R -'. l
(@)  If any vacancy occurs against the thirty percent available share of sacked

empioyees in any department,- the senior age| from such sacked employee shall be hi:

considered by the concerned department Selection Committee of the District Selection
Committee as the case my as to be consﬁtuted in the prescribed’ manner for
appomtment ;o - |

]

. Provided that no wﬂlmgness of response is received within a period of
tlnrty days the next senior sacked employee shall be considered for appomtment '

" (4)  The concerned Doparl.ment Solccpon Committee of District Selection
Commlttee as the case may be will determine the suitability or eligibility of the sqcked
em pl()ycvs . ! ;

i |
(5)  If as sacked employee is available against thirty percent vacancy reserved
in respectlve cadre in Department then. the lpost shall be filled through uutlal

recruxtment . |

8. *! Removal of difficulties —If any dlfﬁculty arises in giving effect to any of the '
provisions of this Act, the Cluef Minister Khyber Pakhtunkhwa may issue such order
not inconsistent with the prows:on of this Act, as }nay appear to him to be necessary for
the purpose of removing the difficulty: | :

. Provided that no such power shall be exercllsed after the expiry of one year form
commy into force of this Act. ;- l
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! Acttooverride other laws:- Notwithstanding anythmg to the contrary containes
inany ather law or rule for the time being in force the provision of this Act, shall have
overriding effect and the provision of any other law or rules to the extenl of
:r1c011151slency to this Act, shall cease to have effect.
9. Power to make rules-- ©  Government may make rles for carrying out the
purpose of this Act. ‘ ‘
: BY ORDER OF MR, SPEAKER L

PROVINCIAL ASSEMBLY OF KHYBER .

.. _ PAKHTUNKHWA™ :

{

|

(AMANULLALI) !

- Secretary : ;

Provincial Assembly of Khyber Pakhtunkhwa: o

. ' NS R

g qos ii:::

T LUTESTED |

: - :
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i Writ Petition No.
H : N /

1

Ah Akbar s/o Gul AL ba1 (Ex -CT), R/o Vlllage
Daaman Afghani, District Peshawa1 ~

~Shah Hussam s/o Abdur Rahman (Ex- CT) ‘R/o Vill: Mashai Gui
‘Bala D:strxct Peshawzu L ; ‘ i

" Abdul Shafi. slo Muhammad Karim, (Ex- CT) R/0 Wazir Bagh

Peshawal

Jahanullah s/o Haji Awal Khan (Ex- CT) R/o Vll]age
Daaman Afgham Dmtrlct Peshawar

Imtiaz Aiz s/0 Abdui ham (Ex -CT), R/o Village Mian Gu_;ar

: Peshawar

nAs-

 ljaz Ahmad s/o Allah Bakhsh, (Ex-PET), R/o Village

Director, hlementaly & Secondaly Educatlon (E&SE) I\Pﬁ//«)/ :
(AN

Daaman Hmdkl DISI' ict Peshawar, AT?E"’ TED
Muhammad Shakuu] ah s/o Muhammad Wasxfulhh (E\ PET) ‘é
R/o Vlllage Mian Gwai Peshawar. ‘ S

‘ Thsanullah s/o Muhammad Rehan, (Ex-TT), R/o Village

Daaman Hmdkl DlSt ict Peshawat

Muhammad Amjad s/0 Muhammad Younis, (Ex-DM),
R/o Ga1hx Qamar Dm Kohat Road Peshawar. -
PETITIONERS

. Versus

b

Govemment of Khyb°1 Pakhtunkhwa through Sec1etar) ,

- Elementary & Secondaw Educatlon (E&SE) Cm Sec1etanat

Peshawa1
i

i Semetary, Llementaw & Secondaty LEducation (E&SE) Civil

Secretar 1at Peshawax

Daboau Gal dens Peshawm

Distril,ct'E‘ducation Officer (Male) District Peshawar,



! INTHE PESHAWAR HIGH COURT,
S PESHAWAR,

HJ ud;cngxl Department],

t Petition No.1901-P/2013

Date efheaﬁng:- 19.09.2017

Petitiorier(s):- Ali Akbar & eight others by Mr. Ibad ur Rehn
Advocate,

Respondent (s):-Govt of KP through Secretary Elementary &

Secondary Educatlon and others by Syed Oaisar Ali
Shah, AAG. - - : ~~

| JUDGMENT

ROOH-UL-AMIN KHAN, J:- Through this common
judgment, we, pre pose to decide the instant constitutional
pe{ition ﬁqder Article 199 of the Constitution of Islamic.
Repeblic of Pakistan, 1973, filed by petitioners Ali Akbar
anci eight others end iidentical connected Wrie Petition
Nof:3449-1>/'20_14, filed by petitioners Sheraz Badshah, the ~ “ 37 '
queétions of law and facts are involved therein are one and
: the .same. One Naseer ud Din O.T., has filed C.M. |
No. 10’70 P/2016, ffor his impleadment as petitioner in
connected W.P. N0.3449-P/2014, on acceptance of which
learned AAG has no objection. The application is allowed
and;and p.etitioner Naseer ud Din is impleaded as ngtitioner
/ in the connected writ petition.
2. In essence the grievence of the petitioners is that

during the period, ince 1993 to 1996, they were appointed

as ;,eechers against the vacant posts of CT/PET/DM/O

i

4 ‘i{*gcnpb CIMY .
$EP 2017
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2

and T T. fully descnbed in. their respectlve writ petmon in -

the Educanon Depanment Peshawar and Charsadda

respectwely, aﬂer observmg all the codal formahtxes, but

later on w1th the change of Government on the pretext of
alleged 1rregular1tles in thelr appomtment were terminated
fromv-the service. The petitioners agitated their grievance
before‘differentllevels bul;.with no fruitful lesult In the
year 2010 the Federal Govemment enacted ‘the Sacked
Employees (Re-Instatement) Act, 2010’ (the Act of 2010)

to prowde relief o persons in corporation service or

ot

. . ~
autonomous or semi autonomous bodies or in the

Gove;.;hment' service who were dismissed, removed or
termihated from service. The Provlncial Government of
Khyber Pakhtunkl‘wa while followmg the Act of 2010
also enacted ‘the Rhyber Pa.khtunkhwa Sacked Employees
(Appomlment) Act, 2012’ (the Act of 2012) so as to

provlde relief to| those sacked employees who-were

appointed on regular bas1s to a civil post in the Province of

the Khyber Pakhtunkhwa and Who possessed the -

prescmbed quahﬁcatlon and experience reqmred for the

_said post dunng the penod &orn 1* day of November 1993

pl’ to the 30‘h day of November, 1996 (both days inclusive)

¢

and were dlsmlssed removed or termmated from service

during the period from 1% day of November 1996_to 31SI
day of D'ecemb‘e‘r, 1998 on various grounds. ) ﬁ

. g?"rgs.ée&b
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Elementary and Secondary Education, Peshawar, and the

+

anfble Supreme Court while maintaining the judgment of
thi§ Court vide judgment dated 24.05.2017 observed as
uqdér:— . . ~

.+ “We have been apprised by learned counsel for the
respondents that according to the advertisement
and appointment letters issued to the respondents,
two kinds of candidates could be appointed (i)

. those whci) have the requisite academic
qualifications and training (ii) those who have the
requisite acedemic qualification but do not possess:
the necessary training. As regards the second
category, such persons would be provided with an

* opportunity| to complete the training within a
specific period. This is exactly what the learned

- High Cour§ as allowed in the relief granting
portion of the impugned judgment. Undoubtedly,
this is in cansonance with the Department’s own

- advertisement and the terms and conditions of
service, thel"efore, the learned High Court did not
fall into an}I' error by requiring the Department to
allow the respondents to complete training within
a specific period of time and to take action against -,
them in casé of failure to do so. No exception can
be taken to the impugned judgment, which is
upheld Resultantly, Civil Petition No.401-P/2016
is dismissed on merit. The connected petitions are
also dismissed on the above score and for being
time-barredjas no sufficient cause has been shown

» - for condonation of delay.”

5. In section 2 (g) of the Act of 2012‘,\ sacked

employee has been defined as under:-

“Sacked employee” means a person who was
appointed bn regular basis to a civil post in the
- provice and who possessed .the prescribed
qualiﬁcati(!)n and experience for the said post
~  at that tlmle:, during the period from 1% day of
- NovemberI 1993 to the 30™ day of November,
. 1996 (bot! days inclusive) and was dismissed,
- removed o'r terminated from service during the
period from 1" day of November 1996 to 31"
day of Dleccmber 1998 on the ground of
irregular appointments.”

The petitioners having been appointed during the period

since 1993-1996] do fall within the meaning of ’selctio

) o
A‘k(/‘“'“""? :




6

(g) of the Act of§2012. Section 3 of the Act (ibid), provides’

N

: i
mechanism for;’appointment of the sacked employees,

ai;cording to waich on commencement of the Act, all

séckcd employees subject to section 7, may be appointed

if their respective cadre of their concerned Department, in

W@ich they occupied civil posts before their dismissal,

: | ~
.. I, . . .
removal and termmat_xon from service. Proviso attached to

sectlon 3 prowdes that the sacked employees shall be

l

appomted agamst thirty percent of the available vacancies

in the said Dcpartment and accordmg to second proviso

i

attached to. sectlan 3 provides further that the appomtment

of sacked employees shall be subject to the medical fitness

.and venﬁcatlor; of their character antecedents to the

satisfaction of ﬁie concerned competent authorityl. The case
of the present petmoners is not on dlfferent footmg from
the other sacked empioyees who have already been granted

the relxef of re—mstatemcnt in their service in hght of

decision of the Servxce Tribunal as well as the judgment of

this Court and :the Hofh’ble Supreme Court (supra). The

respondents have not Specifically mentioned as to what

kind of the a-;cademicf qualification the petitioners are

lacking. So far as the objection of the respondents that -

so'me of the petitioners are untrained is concerned, suffice
to say that objectlon has exhaustively been dealt with by

the Hon’ble apcx Court in the judgment (supra) that

accordmg to the advertlsement and appointment Iettczjs

' o %—' Jiort H\g%PCourt
' g/SEP 2017

//L{/
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issued to the petitioners, two kinds of candidates could be

appointed (i) those who have the requisite academic

qd_aliﬁcations and

training (ii) those who have the requisite

academic qualification but do not possess the necessary

training. As regards thé second category, such persons

would be provided w1th an opportunity to complete the

training within a specific period.

6. The argu

i

petitioners have

e

ment <;f learned AAG that since the

not %ﬁled applications before the

respondents department for their re-instatement within 30

days as contempl
thgljéfore, they ¢
(1‘o1d), if prevail
tec%hﬁical knock
otl“j‘emis.‘e have t
repelled.
7.; It is golc
tre:'ated alike whic
Céi;rt in the ca
St.é‘cretar.y Estal
Pa‘a?istan and oi

and again in the ¢

& others” repor
words”-

“If a Tribu;

ated uﬁder section 7 of the Act of 2012,
annot claim any benefit under the Act
ed before this Court would amount to
out of the petitioners whose rights

een established, therefore, the same is
len principle of law that alike shall be
se of “Hameed Akhtar Niazi Vs the

hers” 'reported as (1996 SCMR 1185)

ase of “Government of Punjab through
_ g

Secretary Education and others Vs Sameena Parveen

ted as (2009 SCMR 01), in the following

law relating to the terms and conditions of a civil

PN

'A’r

1ml or this Court, decides a point o%

- 15~

h has further been elaborated by the apex -

blishment Division, Government of




PORES &
N : . Servant, who litigated and there were other civil

servants, who may not have taken any legal
proceedings| in such a case, the dictates of justice
- and rule of] good governance demand that the
)3 benefit of the same decision be extended to other

civil servants also, who may not be parties (o that

. litigation instead of compelling them to approach

* " the Tribunallor any other legal forum”,

8. For the reasons discussed above, this and the

‘ égoﬁnected Wit petition are allowed and the respondents are.
ciirccted to consider the case of the petitioners strictly in
accordance with the mode and manner set out by this Court’
in 1ts Judgment dated 24.05.2016 in W P. No.516-A/2013,

and upheld by the|august apex Court in its judgment dated

24.052017. °

Ai;zfnouncéd:
20:09.2017
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Mr, !b adur Rahman, aquCJte for the p
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0
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o "

Mr. Mu;amd;Au’ Knan, AAG for the " official
respondents. | ,

N i

| '

: JUP i

R R VN

- .
the cgs‘. was

MQA&_AI:{MAQ_SEDLSEJ - When

taken up for pcannrr

| learned AAG produced’ coorcs of

,appomtmcnt orders datcd 26.06.2018, issued by Deputy

DJstrrct Education Ofiicer, (Male), Peshawar and ‘avencd

‘ that grievance ‘of the petitioners have been rcd*essed

as they have teen appointed on their respec;ivé posts

Iwuh mmcd:me.ef‘ects Learned counsel fo;F the

'petrnoner whcn confronted with the situation, ‘he also
ol

showed his satslc.ctron over the appointment i[erters.

Thus this contemot petition has served jts bﬁrpoée.
'_"Fence dlsposed or as such.
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SENIOR PUISNE! JUDGe

ANNOUNCED | o
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T Bwimci E«fumiwn ﬁﬁ‘i@.@? Waie) Peshawar ;
PR | PH/Fax No. 091-03319337, 9225397, '
' S | R I NS T
l o . ' | ;’- / 3 .

APPOINTMENT.

~

In compliance of judgement dated. 20-09—2017 pczssed by the Hono*'aole Peshawar
Hzgh Court Peshawar in Writ Petition No. 1901-P/ :013, appointments of the fo’lowmg f*amddc
under Khybder I’aknmnkhwa Sacked Employee" (Appiontment) Act, 2012 is hereby ordered
on regular basis against the post of TT in BPS-15 (Rs.1~6120-133o-56020) @ Rs. 16120/— in Teachzng
Cadre on terms and condztzon:. gwen below with immediate effect:-

S.No |  Name  FATHER Name CNICH Name of School Remarks -

‘ ! GHS Pishtakhra Against Vacant
1. - | hsanullah | Muhammad Rehan 1730112653853 | ishtaxnr ;gst - -

Terms & Conditions ‘ o :
1. The candidate lacking the requisite qualification for the above|mentioned post, shall acquire the requisite qualification

within three years of the issuance of this appamtment ordei as per court directions failing which their appointment
order shall stand cancelled,

. 2. The candidate having third a'rv:sron in Secondary School Certificate from a recognized Board with Shahdatul Alamia

- Srom a recognized Tanzimatul Wafagul Madaris or Darul L',’i\or- Seidu Sharif Swat, Darul -Uloom’ Charbagh Swat,
Da; wl Uloom Chitral, Darul Uloom Darosh Chitral cmd any: other Government run Darul Uloom as nos fiffed By the |
Covermnenz time to time skall also rvq:.'"‘e:.’ : Jutulh second ultws:on Jrom the said Board/ Darul Ulooms within three

. years of the issuunce of thiz appomtment order as per court directions failing which their appointment order shall stand-
concelled ' ’

3 No TA/DA-is allowed,

4. Charge report should be submitted to all concerned ‘

3. Appointment is subject (o the condition that the. certificates/dociments shall be verified Jrom the concerned authorities
and anyone Jound pr, oducing bogus cemf icates or degf ees his appointment shall be ‘.ancelled Sorthwith and he will be‘ .

reported to the concerned law enforcement department Jfor appr oprmle action.

6. His services are liable to termination on one month prior notice from cither side. In case of resignation without notice -
his one month pay shall be Jorfeited to the Government treasury. :

7. Pay shall not be drawn until and unless a certificate issued by thidoffice that his documents are verified,

. o

He will be on probation for period of cne }/ear extendable to another year.

TNEO2,308. 1,108\ haree FoldenSucked Employecs 2109201 N\DSC Sacked 24042,0!H\Ordpr'—!"!'.duc. 1. : . f"ﬁ‘g' b . f
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He s'hall{r')i_n his post within 15 days of the Issuance of this notifical
cancei!ed/expired autor:nutvr'ca‘lvlyr ond no subsequent appeal e:c. shail b.
, Heaiih & Age-C’ ér.‘.’ﬁca’le showld be produced from the Medic.1i Superi
. Hewill be governed by such Rules and Regulations as ny bi: issued}i-‘
12. His services shall be terminated at any time in case his fier_,/brmance i
In case of misconduct, he shall be proceeded under the relew'm! rules d
13. Accora’mg to section § of the Khyber Pakhtunkhwa Sacked Enployees |
to any cleim of seaiority, promotion or, alr'er back beu’fl: and
appointment. )
14, Errors and omissions will be c}cccpmb’lu within the xpeci.ﬁud‘pcrr’od
Appointment order shall be verified by the concerned Drawing

Jrom the, o_ﬁ?cé-of the undersigned before handing over charge .

Endst No /éf %6/ "”70 . Dated

Copy forwarded for information to:

1. ‘Accountant General Khyber Pakhtunkhura Peshaw
2. PSto the Secretary to Gout: Khyber Pakamnkhwa
3. Deputy Commissioner, Peshawar
4. PAto the Director E&SE Khyber Pakhtunkhwa, Pe
5. Prmmpals/Headmasters concerned.
6
7
8

13

PA to District Education Officer (Male) Péshawar.
Cashier Local Office.

Officials Concerned
RV -
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‘ A)BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.1413/2018

Myr. Ihsan Ullah V/S DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1, 2, & 3.

Respectively Sheweth:

The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

o

. That the Appellant has got no cause of action /locus standi.

That the Appellant has concealed material facts from this Hon,ble Tribunal,

. That the Appellant has been estopped by his own conduct to file the instant

appeal before this Hon’ble Triburnal.

That the instant Appeal is badly time barred.

That the instant Appeal is not maintainable in its present form.

That the instant Appeal is bad fof mis-joinder and non-joinder for the necessary
parties. ‘ : i

That the Appellant has not come with clean hands to this Hon’ble Tribunal.
That the instant Appeal is barred by law.

That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1.

2.
3.

4.

That in reply to Para No.l, it is submitted that the Appellant was illegally
appointed without any test, interview and advertisement, Moreover, the
appellant was also appointed on fixed pay therefore, the Department terminated
them from their services and the stances of the Department also upheld by the
Apex Court on his judgment dated 11-10-2018.

That Para No.2 pertains to record.

That Para No.3 is incorrect, misleading and against the facts. The Appellant
doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g).
Moreover section 2(g) says that “Sacked Employee means a person who was
appointed on regular basis to a civil post in the Province and who possessed the
prescribed qualification and experience for the said post at that time, during the
period from 1% day of November 1993 to the 30" day of November, 1996
(both days inclusive) and was dismissed, removed, or terminated from service
during the period from 1% day of November 1996 to 31% day of December
1998 on the ground of irregular appointments”

(The said Act is already been annexed as A page 4-7 of the instant Appeal)
That in reply to Para No.4, it is submitted thai the appellant did not fall within
the ambit of definition of “Sacked Employee Act-2012”.

'y
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_ 5. Thatreply to Para No.5, it is submitted that the appellant was appointed without

'S

-’

codal formalities on fixed pay and he did not fall within the ambit of definition
of Sacked Employee Act-2012. Inl this context the Hon’ble Supreme Court of
Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in
which the Hon’ble Supreme Court of Pakistan issued directions “We have
heard learned ASC for the Petitioners it was admitted before us that the
Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. It was also admitted by the learned
ASC for the Petitioner that none of the Petitioners was regular employee
and that they have been appointed on temporary basis by the Education
Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as
defined in the Act, required that the employee has to be regular employee
to avall its benefit. Admittedly such not the position of the petitioner, thus
their case does not fall within the ambit of the said Act”

(The Judgment is attached as Annexure: A)

. That Para No. 6 is misleading and against the facts. The appointment letter

which is issued to the appellant terms and conditions No.13 clearly mentions
that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked
Employees (Appointment) Act: 2012 they shall not be entitled to any claim of
seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment”. Moreover the appellant was appointed in
compliance of Contempt of Court Petition not reinstated. Therefore the
appellant is not entitled for back benefits.

That Para No.7 is misleading and against the facts. The appellant has no cause
of action to file the instant appeal in this Hon’ble Service Tribunal.

GROUNDS

o O

. That Ground-A is incorrect and misleading and against the facts.
. That Ground-B is also incorrect and misleading the detailed reply has been

given in the above Para.

. That Ground —C is incorrect, misleading and against the facts. The appellant

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked
employees Act-2012 Section 2(g).

. That Ground-D incorrect and misleading.

That Ground-E is incorrect misleading and against the facts the appointment of
the appellant has already declared null and void by the Apex Court in his
judgment  dated:  11-10-2018  which is  already annexed as
Annexure A.

. That Ground —F is incorrect and misleading. The detailed reply has been given

in the above Para.

. That Ground-G is also incorrect and misleading.
. That ground H is also incorrect and misleading the appellant was appointed not

reinstated.
That Ground-I is also incorrect and misleading. The detailed reply has been

given in above Para.
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It is thelefore very humbly played that on acceptance of this reply, the

mstant appeal may very kindly be dismissed with cost

District Educatign Officer

/(' ale) Peshawhr

Dir' c‘lﬁ',ﬂﬂ%

(E" &SE) KPK Pgsha'war

(E &SE) KPK l’eshawar
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Progent: '
M. Justlee Gultar Ahmed
Mr, Justice Qazt Faez isa .
t M. Justice Mazhar Alem Khan Mlankhel
‘ 240 & 300 of 2017
{00 dppedl sgainst common Judgment vated 28.11.2016

passed Ly the Peshawar High Court, Mingaro Bench (Dar-
ul-Qaza), Swat, in w.v.Nos.ws-c-uzms & 176-14 201D} ' ’

"Muhammad Azam Khan (CT) & others - [in CP.210]) ’
L Falas Khan & others ) {in CP.300) Petitioner(s)

.

VE

Government ‘of Khyber Pakhtunkhwa through Secretary  (in CP.210] : o
) Elementary & Scecondary Education, Peshawar & others .

. Government of Khyber Pakhtunkhwa through Chicf {in CP.300) .
+ +  Seccretpry, Chvil Secretariat, Peshawar . Respondent(s)

-

) ‘For the Petitioner(s) :
. . {in C.P.N0.210} . . Mr. Zulfigar Ahmed Bhutta, ASC
fin C.P.N0.300] T M Muhammad Amcen K. Jan, ASC
?oi’ Govt. of KPK . DBarrister Qasim Wadood, AddLA. G. |<PI\
. Dale of tiearing $-11.10.2018 -

ORDER-.
. - . . . . ce
GULZAR AHMMED, J.— Wc have heard lcarncd ASC for the petitloners.. [t wa:.

"admitted pefore us that the petitlonces are secking relicf under the Khyber

pakhtunichwa Sacked Employees (Appolntrent) ‘Act, 2012. It was also

. - :_ admitteé by thc.: learned ASC for the pctltjc;m;.rs th.at ngnec of the petitionors

i was ;cgular employee and.that‘they have teen app.o'lnted.on temporary bas'ls

lw he L‘ducollon Minister Nawabrada' Muhammad Khan Hotl. The-sacked .
cmployec, 25 deflned In the Act, r(.qulrcd that the cemployce has Lo be rcgul‘ r
‘employec 1o avail'us bcneflt Admlttcdly such bolng not tho poaltlon of thc

é

o "j . . petitioners, thus thelr case dous not Fall within the amblt of the sald Act. “The
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- BEFDRE THE KPK SERVICE TRIBUNAL PESHAWAR
- Service Appeal No 1413/2018

‘Thsan Ullah.......... - Appellant

DEO & Others....uicciciireerereeeennscssseseessesecsenanenns Cevenedee Respondents ‘
REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are - mcorrect and as. such‘
denied. The appellant has got a valid cause of action and l6cus: standi to- : "
bring the present appeal, the appellant has come to thls honorable trlbunal S

with clean hands, the appellant has concealed nothing from this. honorable»
Tribunal and instant appeal is maintainable in its present form. All- necessary.

parties have been impleaded, the appellant is not estopped by his: conduct_._,
to bring instant. appeal, the appellant is ‘aggrieved. person and mstant_fv-_‘

. appeal is weII within time and is not bared by law.

'REPLY T0 FACT§/GROUNDS

Comments of the respondents are full of contradlctlons rather---‘ "
amounts to admissions and are based on malafide. - ‘Respondents- have .
failed to. show that the -version of the appellant is. incorrect.. Even .

respondents have failed to show and substantiate their version referring to

any law and rules. In the circumstances the appellant has been deprlved of

his rights without any omission or commission on his part and-he has:been: - |

~deprived of his rights guaranteed by the Const:tutron and. law ‘of the land:
The issue whether the appellant falls within the honorable ngh Court which -
is a past and closed transaction and respondents have no authonty to repel .

theJudgment of learned High Court. The appellant duly applied ‘within the -
stipulated time and the respondents were required to have appomted the

appellant timely but they failed to discharge their dutles which resulted in

depriving the appellant of his due rights of pay and senlorlty, the appellant_ |

could not be punished for the fault of respondents.. Further the appellant_y_z,

never refused such appointment, thus no fault could be attrlbuted to- hlm

' In the circumstances the appellant has not been treated accordmg to Iaw_

~ and.rules belng his fundamental right and he has been derlved of h|s Iegal'. e

i
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nghﬁ without any omission or commission on his part in wolatron of the‘
p”nClpIes of natural justice. _ .

:ﬂ .It. is therefore prayed that appeal of the appellantmaykmdlybe

‘accepted as prayed for.

' Dated:-31-05-2019.

o Fazal Shah\Mohmand |
l

o
1

AFFIDAVIT

Advocate Peshawar SR

- I, Ihsan Ullah Theology Teacher, (General) (BPS- 15) Govt ngh School, .j a
Pishtakhara Bala Peshawar, (the appellant), do hereby solemnly affirm and .

declare on oath that the contents of this Replication are true and correct
to the best of my knowledge and bellef and nothlng has b?en concealed__.ﬂ:

from this honorable Tribunal.

oo .Identlfled b&g)@ ,
. &
Fazal Shah Mohman { AN
rO&‘

Advocate Peshawar.

Len

R Ph




