
\

\

id3‘Muly, 2023 Nobody present on behalf of the appellant. .Mr. Asif Masood

AH Shah, Deputy District Attorney for respondents present.

2. The case was called time and again but neither the appellant

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

3. Pronounced in open Court in Peshawar given under our hands 

and seal of the Tribunal on this 3''^ day of July, 2023,

(Rashida^ano)
Member(J)

(K^m Arshad Khan) 
Chairman

"'Adnan Shah*



? •

Junior to counsel for the appellant present. Mr. Syed14.03.2023

Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed

Additional Advocate General and he wants to submitas

To come up forfresh Wakalatnama. Adjourned.

arguments on 30.05.2023 before D.B. P.P given to the
/ ■

'parties. ao

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellant present. Mr. Fazal Shah30"’May, 2023 1.

KPS"*"
Mohmand, Additional Advocate General for respondents present.

Junior to counsel for appellant requested for adjournment as 

senior counsel is not available today. Adjourned. To come up for 

arguments on 03 .*06.2023 before D.B. P.P gi^^o the parties.

SC

2.

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

^Mulazem Shah *
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■ 01.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

The appeal in hand was heard by a bench comprising one of us

(Mr. Salah-ud-Din) and Mr. Mian Muhammad the then learned

Member (Executive), who has now been transferred, therefore, to“®-r

come up for re-arguments on 02.03.2023 before the D.B.

(Fareena^Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

. 02.03.2023 Learned counsel for he appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for he appellant requested for adjournment on• \

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 14.03.2023 before the D.B.

Parcha Peshi given to the panics.

(F areehaPaul)--^ 

Member (E)
(Salah-ud-Din) 

Member (J)



a
Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

05.01.2023

Mr. Salah-ud-Din, learned Member (Judicial) is on leave, 

therefore, order could not be announced. Adjourned. To come up

«o for order on 12.01.2023 before D.B.
^ y

rl m
(Mian Muhammad) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,12.01.2023

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant 

produced today, which require time for its perusal, therefore, to come

... 0

Hi
in 20.01.2023 before the D.B.up for ord< rz

(Salah-Ud-Din) 
Member (J)

(Mian MunSmmad) 
Member (E)

Proper D.B is not available, therefore, case is 

adjourned for the same as before on 01.02.2023.

20.01.2023

-i.
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22.12.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the
‘1

respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant^ 0
is busy in the august Peshawar High Court, Peshawar.

Adjourned. Te~6ome up for arguments on 03.01.2023 before D.B.

V__J
(Mian Muhammad)

Member (E)
(Saiah-ud-Din) 

Member (J)

Learned counsel for the appellant present. Mr. Arshed Ali,03.01.2023

ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Arguments heard. To come up for order on 05.01.2023 before

the D.B.
/ •

V%
•

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

4

m
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Learned counsel for the appellant prescnP. Syed 

Naseer Ud Din Shah, Asst: AG for respondents present.
, 07.09.2022

Learned counsel for the appellant :^eeks 

adjournment on the ground that he has not prepaied the

Last opportunity is granted for arguments. To come ■ 

up for arguments on 16.11.2022 before D.B.
case.

.I

(Kalim Arshad KH.an\. 
Chairman

(Fareeha Paul) 
Member fE) 0

I

Assistant to counsel for the appellant present.h16'^ Nov. 2022
■c-

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

alongvvith Arshad Ali, ADO (Litigation) for theGeneral

respondents present.

learnedThis appeal was heard by a Bench consisting of 

Member-Judicial Mr. Saiah-ud-Din and learned Member Executive.
i

Mr. Mian Muhammad. Therefore, this appeal be fixed before- the

concerned Bench and to come up for arguments on 22.12.2022

V before the concerned Bench.

V

(FAREEHA PAUL) 
IVlember(E)

(ROZINA REHMAN) 
Member (J)



fr<
•w/'

%
01.06.2022 Mr. Fazai Shah Mohmand, Advocate for the appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments on 03.06.2022 before D.B.

(Mian Muhammad) ; 
Member (E)

(Salah-ud-Din) 
-Member (J)

03.06.2022 Miss. Rabia Muzafar, Advocate (Junior of learned 

counsel for the apfjellant)-present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before the other D.B. Adjourned. To come up for 

remaining argyoqents on 13.06.2022 before the D.B.

77^
----- '

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

T ^ y
Clerk of counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate Geheraf for the riesponddnts'present.
■ \

li ’v'-' \ T"'' v
Clerk 'of counsel for the appellant stated ttiat learned counsel forI

. the'appellant is unableTo attendXthe Tribunal today due to strike.of 

Lawyers. Adjourned. To come up for .remaining arguments before the 

D.B on 07.09.2CL22.

13.0,6.2022' '

?- .
.. *•

'\
■

K.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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4 Counsel for the appellant present.02.12.2021
fee !

Mr. Muhammad Rasheed, Deputy District Attorney alongwith 

Mr. Touseef Ahnied ADO, for respondents present.
■ ■

Former made a request for adjournment as he has not 
prepared the brief. Adjourned. To come up for arguments on 

09.12.202i before D.B.

..v

fer.- ina Rehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

I'

Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Arshad Khan, ADEO (Litigation) for the 

respondents present.
Learned senior counsel for the appellant seeks 

adjournment in order to further prepare the brief. 
Request is accorded. Case to come up for arguments on 

08.02.2022 before the D.B.

09.12.2021
iL

tL

L;rL..;

i;-
SI.

(Salah-ud-Din)
Member(J)

2— "2^0^

Lcr^ ^ (3kaJA>^uk^
'k-;'

0~>^ /— ^

'pAJL^

i;."

P-
%

i,.
K

f
T'-' «A

vi.

1- . « ».
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01.01.2021 Due to summer vacation, case is adjourned to ' 
13.04.2021 for the same as before.

♦,

♦

f

13.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

28.07.2021 for the same as before.

^^_^eader

■t

\a\: I\ • r
28.07.2021 Clerk to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General 

for respondents present.

Lavyyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

\

i

•*
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09.03.2020 Junior to counsel for the appellant and Mr. Usman 

Ghani. learned District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned ! 

counsel for the appellant is not available. AdjoUm. To come 

up for arguments on 12.05.2020 before D.B.

Member

1

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.0,8.2020 before

12.05.2020

Due to summer vacation case to come up for the same on07.08.2020

27.10.2020 before D.B.

I

I
i

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to oi.01.2021 for hearing before the

27.10:2020

D.B.

I
Chaiman'(/^-uf-Rehman Wazir) 

Member



\
Wali Khan Advocate junior to counsel for the appellant 

and Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General present. Junior to counsel for the appell^t seeks', 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 24.10.2019 

before D.B.

31.07.2019

Number Member

Junior counsel for the appellant and Mr, KabiruJlah Khattak. 
Additional AG alongwith Mr. Arshed Ali,./Af)0 for the 

respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is busy 

before the Hon’ble Peshawar High Court, Peshawar. Adjourned to 

03.01.2020 for arguments before D.B.

24.10.2019

(Hussiin Shah) (M. Amin KhanKundi) . 
MemberMember

Junior to counsel for the appellant present. Mr. 

Mr. Riaz Paindakhel learned Assistant Advoca:e General 

for the respondents present. Junior to counsel 'for the 

appellant seeks adjournment as senior counsel for the 

appellant is not available on record. Adjourned. To come 

up for arguments on 09.03.2020 before D.B.

03.01.2020

(Hus^ihlSnah)
Member

(M. Amm Khan Kundi) 
Member



« ,/

Junior to counsel for the appellant and Addl. AG 

alongwith Arshad Ali, ADO for the respondents present.
04.2.2019

Representative of respondents requests for 

adjournment as requisite reply has though been prepared 

but is yet to be signed by the respondents. Adjourned to 

27.03.2019 on which date the reply shall positively be 

submitted.*

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Arshid 

Ali ADO present. Representative of the respondent 

department submitted written reply/comments. Adjourn. 

To come up for rejoinder/arguments on 31.05.2019 before
/ f

27.03.2019 .

D.B \

}viember

Clerk to learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on file and seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 31.07.2019 before D.B.

31.05.2019

MemberMember



10.12.2018 Counsel for the appellant Ihsan Ullah present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Education Department. It was further contended that the 

appellant was terminated from service by the competent 

authority. It was further contended that on the basis of 

Government of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012 the appellant was entitled for 

appointment but the respondent was reluctant to 

. appointment the appellant on the basis of said act therefore, 

the appellant filed Writ Petition, the Writ Petition was 

accepted and the respondent-department' appoihfed the 

appellaht^dn the basis of judgment of Worthy Peshawar 

High Court but the appointment order of the appellant was 

issued with immediate effect. It was further contended that 

the Sacked Employees (Appointment) Act was passed on 

20.09.2012 therefore, the respondent-department was 

required to appoint the appellant with effect from 

20.09.2012 therefore, the appellant filed departmental 

appeal but the same was not decided, hence, the present 

service appeal.

KPST

.(}

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 04.02.2019 

before S.B.

Appellant Deposited 
S^urity & Process Fe© -

Muhammad Amin Khan Kundi 
Member

/
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FORM OF ORDER SHEET'V

■:r Court of
“

1413/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S:NO.

i

321 f '

The appeal of Mr. Ihsanullah presented today by Mr. Fazal 

Shah Mohmand Advocate may be entered in the Institution Register

per order please.

j 19/11/201‘8^wwb1-

mH '
e> iS's

REGISTRAR“1\^n \
This case is entrusted to S. Bench for preliminary hearing to 

be out UP there on / ^^
2-

i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appea! No i^|!5/2018'

....AppellantIhsan Ullah
VERSUS

DEO and Others Respondents

INDEX
r.

Description of DocumentsS No Annexure Pages
1. Service appeal.with affidavit

Copy of KPK Sacked Employees (Appointment) Act 
Copy of titled page of WP No.8i Judgment dated 
20^09-2017

2 A
3. B

4. Copy of COC No 56-P/2018 8i Appointment Order
dated 26-06-2018___________ T___________ _
^opY of departmental appeal dated 19-07-2018 
VVakalat Nama ' • ,

C 6i D

5 E
6 5j2>----

Dated:-16-ll-2018 Appellant
Through

Fazal SnatT 
Advocate, Peshawar

mand

OFPiiCE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Erriaii:-fa2alshahm0hmanci@gmail.com

1

mailto:fa2alshahm0hmanci@gmail.com


BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /1{ [3/2018

Ihsan Ullah, Theology Teacher (BPS-IS) Govt High School Pishthakhara
AppellantBala Peshawar

Khybcr Pakhttrkhwjf 
Scr-^'Ko IVihuna!VERSUS

S>iary No.

1. District Education Officer (Male) Peshawar.
2. Director, Elementary and Secondary Education, Govt of

Dated

KPK Peshawar.
3. Secretary, Elementary a 

KPK Peshawar................
nd Secondary Education, Govt, of
............................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS THEOLOHY TEACHER
(BPS-15) WITH IMMEDIATE EFFECT INSTEAD OF 20-09-2012
AND FOR WHICH DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RESPONDED SO FAR DEPSITE
THE LAPSE OF MORE THAN THE STATUTORY PERIOD OF
NINTY DAYS.

PRAYER:-

On acceptance of this appea the impugned Appointment Order 
dated 26-06-2018, of respondent No 1 may kindly be modified 
and the appellant may kindly be ordered to be appointed as 

l?\le^to-'^^^'y]'heology Teacher (BPS-15) w.e.f 20-09-2012, instead of 26-06- 
2018 with all back benefits

V ^ , I—

^m\ \| Respectfully Submitted:-

1. That the appellant was appointed against the post of Theology 
Teacher and after performin|g duties for about two years, when 

the""Govt. changed, the services of the appellant along with 

others were dispensed with.

2. That in the year 2009 the Federal Govt, promulgated Ordinance 

for the reinstatement of the employees of the Federal Govt, who 
were appointed from 1^^ November 1993 to 1^^ day of November 
199 and were terminated during the period from the 1"‘ day of 
November 1996 to 12-10-1999 and i

3. n the year 2010 the Federal Govt, enacted the Sacked Employees 
(Re-instatement) Act 2010 to provide relief to sacked employees 

and accordingly the provincial Govt, of KPK enacted the KPK



9\■

Sacked Employees (Appointment) Act on 20-09-2012. (Copy of 
Act is enclosed as Annexure A).

4. That the appellant accordingly approached respondents for his 
appointment in the prescribed period of 30 days but of no use 
where after the appellant along with others approached 
Peshawar High Court Peshawar by filing Writ Petition No 1901- 
P/2013 which was finally allowed vide Order and Judgment dated 

20-09-2017. (Copy of titled page of Writ Petition and 
Judgment dated 20-09-2017 is enclosed as Annexure B).

5. That even then the respondents were reluctant to appoint the 
appellant where after the appellant filed Contempt of Court 
petition No 56-P/2018 and consequently the appellant along 
with others was appointed vide Appointment order Dated 26-06- 
2018 instead of 20-09-2012. (Copy of COC Petition No 56- 
P/2018 and Appointment Order dated 26-06-2018 is 
enclosed as Annexure C & D).

6. That the appellant submitted Departmental appeal before 
respondent No 1 on 19-07-2018 which has not been responded 
so far despite the lapse of rnore than the statutory period of 
ninety days. (Copy of Departmental appeal is enclosed as 
Annexure E).

7. That the impugned order dated 26-06-2018 of respondent No 1 
is liable to modification thereby appointing the appellant w.e.f. 
20-09-2012 on grounds inter alia as follows:-

A. That the impugned order is liable to modification as per the KPK 
Sacked Employees (appointment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or 
commission on his part and he has been denied appointment for 

no fault.

C. That mandatory provisions of law have been violated by the 
respondents which could not be attributed to the appellant.

D. That the law as well as the principles of justice favors that no one 

should be penalized for the fault of others.

E. That even as per the dictims of the Superior Courts, the 
appellant is entitled to be appointed from the date of his 

application.

F. That the appellant timely approached respondents for his 

appointment but they were not ready to shoulder their 
responsibility and the appellant finally had no alternate remedy



t' ' 3<5t

but to approach the High Court for his appointment, thus the 
appellant on one hand litigated and on the other hand has been 

deprived of his seniority for no fault

G. That there is no omission or commission on part of the appellant 
and as such he is entitled to be appointed from due date with all 
benefits.

H.That the omission of the respondents has resulted in miscarriage 
of justice besides financial and seniority loss.

1. That the commission and commissions of the respondents have 
resulted in making him Junicr to his colleagues which fault is 
liable to be corrected.

J. That the appellant seeks-the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for.

Any other remedy not specifically asked for. may also be granted 

in favor of the appellant.

Appi^lantDated:-16-ll-2018
Through

Fazal ShaFPMohmand 
Advocate. Peshawar

AFFIDAVIT

I, Ihsan Ullah, Theology Teacher (BPS-15) Govt High School 
Pishthakhara Bala Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal. 4fh
-Q^o ^ deponent

Identified by

Fazal S^faWUlohtfi 
Advocate Peshawar

and
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THFKHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT
PAKHTUNKHWA AC :isIO.XVn OF 2012)

published after hrwmgre(^ivedthe]asse}it of.he-Governor of the Kliyber
PaklitunkJiwa in the Gazette of the Khijber Pakhtimkhwa (Extraordinaru). 

i,. Dated the 20>‘^ September, 2012

\ 2012

■ ■.f.

:
I

it. 1

7^. :k
AN ATTEf jeo : IfACT

7 0 provide relief to those sacked employees in the 
Government service, who were dismissed, removed or 

terminated from service, by appointing them into the 

Government service

t.

\

f
■n

I
-1

V ■ Pi. :
WHEREAS It is expedient to provide rePef to. those sacked employees who were 

appo.nlod on regular basis to a civilpto^st in the Provi'nce of the Khyber Pakhtunkhwa 
and ttho^possessed the presenbed Qualification andLxRe.rience required foFtlic said 

Ute period from Istday of November 1993 to the SOthday of November, 
1996 (both days inclusive) and were dismissed, removed, or terminated 'from service
J.Momi ['auuul,r ' J^ovember 1996 to Slstday of Decomber 1998 on

r.
'li

il
f 'rli H •'i

f, 1IWMl-REAS Iho lYcicral Govornmonrhas also f»ivon rc 
,‘nat'limMvl;

liiiof lo Iho sackt'd <‘tiiploy('iv; hy ,rj■V [' ;
,V
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AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided 
lo appoint these sacked employees on regular basis in the public interest; ‘am

‘■0

It is hereby enacted ns follows: ■ ^-7

1. Short tile, extent and commencement—fl^ This Act may be called the 
. Khyber PaklUunkhwn Sacked En\pIoyees (Appointment) Act, 2012.

V''.

,V

It shall apply to all those sacked employees, who were holding various 
civil posts during the period from Istd'ay of November, 1993 to SOthday of 
November, 1996'(bolh days inclusive).

(2)

* N\ ;■

It shall come into force at once.. (3)

Dcrinitions.—In this Act, .unless the context otherwise requires, the following 
expi^GSsions shall have the meanings hereby respectively assigned to them that is to 
say,-

2.

. (a) "civil post" means a post created by the Finance Department 
of Government for the members of dvil sei^ce of the Province;

a
i!

"Department" means the Department and the attached Department; as, 
defined in the Khyber Pakhtunkhwa Government Rules of Business,1985, 
including the Divisional and District offices working there under;

(b)
1•Kv

"Government" means the Government of the Khyber^ (c)
Pakhtunkhwa;

: X

I"Prescribed" means prescribed by rules;p: (Ci)
5

"Province" means the Province of the Khyber Pakhtunkhwa;* 

"rules" means tlie riiles made under this Act; and

(e)

- (0
1.

"sacked employee",means a person who was appointed on regular basis 
to a civil post in the Province and who possessed the prescribed qualifi(^tion and 
experience for the said post at that time, during the period from Istday'of 
November 1993 to the SOthday of November, 1996 (both days inciu^ve) and vyas 

. dismissed, removed, or terminated from service during the period from Istday. of 
November 1996 to 31stday of December 1998 on the ground of irregular 
appointnients.

; (g)
N

7

ri■

it
7

Appointment of sacked employees.—Notwithstanding anything containedrin 
any law or rule for the time being in force, pn the jcommencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their 
concerned Department, in which they occupied' civil posts before their dismissal, 
removal and Icrmination fi'oin^service:

3.

«
Provided that the sacked employees shall be appointed against thirty percent of 

tlie available vacancies in the said^Department

Provided further that the appointment of sacked employees shall be subject to 
the medical fitness and verificatiph of their character antecedents to the satisfactipn of 
the concerned competent autliority.

rV

i

%
■ j.

,1

i':.'
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4. ^0 relaxation.—The period during which a sacked employee remained
dismissed, removed or terminated from service, till the date of th^ir appointment shall
be deemed to have been automatically relaxed and there shaU be no further relaxation ! I 
under any rules for the time being in force.

Sacked employees shall not bo cnliaed in clnim seniority and other back 
benefits.—A sacked employee appointed under section 3/shall not be entitled to any 
claim of seniority, promoh'onvor otl^ier backi benefits and his appointment shall, be 

. considered as frcsli appointincrit

Preference on the basis of age.—On the occurrence of a vacancy in the 
respective cadre of the concerned Department of the sacked employee against the thirty 
percent available share, preference shall be given to the sacked employee who is older I- 
in age.

I
i:i./I1
•<•5. 1; I
N:

;i

i-\ o:6.
Si

iV7. Procedure for appointment.—fll A sacked employee, may file an application, to 
tlie.jconcerned Department within a'period of thirty days from the date'of 

commencement of this Act, for his appointment|in the said Department

5i;'.• I

I ' j

: :!i
:;•
:;P

Provided that no application for appointment received after the due date
shall be entertained.

r:
The concerned Departn\ent shall maintain a list of all such sacked I 

employees whose applications' are received under sub section (1) in the respective 
cadres in chronological order - j

(2)

(3) If any vacancy occurs against the thirty percent available share of sacked | 
employees in any department,. the senior agelfrom such sacked employee shall be ! 
considered by the concerned department Selection Committee of the District Selection ! I 
Committee as the case my as to be constituted in the prescribed* manner for 
appointment

i
, 1

i;

]

' •a f

Provided that no yrillingness of response is received within a period of 
tliirty days the next senior sacked employee shall; be considered for appointment

■ (4) The concerned Department Selection Committee of District Selection ; 
Committee as the case may be will determine the suitability or eligibility of the sacked v 
employees. '

u
.i

t

I

(5) If as sacked employee is available against thirty percent vacancy reserved 
in respective cadre in Department then the Ipost shall be filled through initial -iS 
recruitment . I

8- Removal of difficulties.-^ Ifi any difficulty arises in giving effect to any of the ' 
provisions of this Act, the Chief Minister Khybef Pakhtunkhwa may issue such order 
not inconsistent with the provision of this Act, as may appear to him to be necessary for 
the jiturposc of removing the difficulty:

I’

M
‘t

ai!
f

i
h\■ Provided that no such power shall be exercised after the expiiy of one year form 

coming into force of this Act i:
^Trrp I!

•I? •I
I'
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A
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Act to override other laws:- 
in ,in\’ olhor l.ns-

Notwithstanding anything to the contrary containes
fo’’time bcinfi in force the provision of this Act, shall have ■

ovorridinj; ellect and Uie provision of any other law or rules to the extent of 
inconisistency to this Act, shall cease to have effect.

Government

€

1 I ;
*

9. Power to make ruies:- 
purpose of this AcL

may make rles for carrying out the

•1
$

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA'

.1 •r

/S

'•I 1
i

K

(AMANULLAH)
Secretaiy'

Provincial Assembly of Khyber Pakhtunkhwa
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BEFOJ^ THE PESHAWAR HIGH COURT PESPIAWAR'I.

GjiS.p o\ •>rONE
Writ Petition No. / y^o/ws /

li rrt/ / -J -AO/
/Oj-i

/
Ali Akbar s/o Gul Akbar, (Ex-CT), R/o Village 
Daaman Afghani, District Peshawar.

■Shah Hussain s/o Abdur Rahman, (Ex-CT),R/o Vill: Mashai Gul 
, Bala DiA^'ict Peshawar. ' .

Abdul ^hafns/o Muhammacl Karim, (Ex-CT), Rfo Wazir Bagh, 
Peshawar. • • . ' ' !

4- (I Jahanuliah s/o Haji Awal Kitan, (Ex-CT), R/o Village
Daamart Afghani, District Peshawar.

5- Imtiaz Ali s/o Abdul uhahi, (Ex-CT), R/o Village Mian Gujar 
Peshawar.

' 6- l\ Ijaz Ahmad s/o Allah.Bakhsh, (Ex-PET), R/o Village

Daamari'Hindki, District Peshawar.

1-

2-:

3-

;

;

Muhammad Shakiruliah s/o Muhammad Wasifullah, (Ex-PET), 
R/o Village Mian Gujar Peshawar.

Ihsanullah s/o Muhammad Rehan, (Ex-TT), R/o Village 
Daaman.Hindki, DistHct Peshawar.

Muhammad Amjad s/o Muhammad Younis, (Ex-DM),
R/o Garhi Qamar Din Kohat Road, Peshawar.

7-

•8-

PETITIONERS

, Versus

i .s'1- Government of Khyber Pakhtunkhwa through Secretary,
■ Elementary & Secondary Education (E&SEX Civil Secretariat, 

- Peshawar.'
■ T

Secretary), Elementaiy; & Secondaiy Education (E&SE), Civil 
Secretariat, Peshawar!

2-

3- Directoiy-Elementaiy & Secondai-y Education (E&SE), KPK 
Dabgari Gardens Peshawar.' ' ■

, District Education Officer (Male) Districf Peshawar, / o urt4-
FILED TQDAV iTSEP 2017/

//\
Deputy Registfar
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IN THE BESHAWAR HIGH rOTIRT^
PESHAWAP^

fjudicial PeDartmftnTL

Writ Petition No.19ni-P/-?ni-;

.r''"

Date of hearing:- 19.09.2017

Petitiorier(s);- Ali Ahtar & eight .others bv Mr. fhad or Rehnimll> 
Advocate. -------

Respondent (s):-GpytpiKP through Secretpry Elementary ^
Secondary Education and others bv Syed Oaicar Ali 

S1M,AAG.

l!
oi C'>

judgment

RQOH-UL-AMTN KUAN, Jl:i_Through this common 

judgment, we, prepose to decide the instant constitutional

petition under Article 199 of the Constitution of Islamic

Republic of Pakis ;an, 1973, filed by petitioners Ali Akbar

and eight others
>■

No'3449-P/2014,

and identical connected Writ Petition 

filed by petitioners Sheraz Badshah, the 

questions of law aid facts are involved therein are one and
/$*

the - same. One 'laseer ud Din O.T., has filed C.M.

NO.1070-P/2016, for his impleadment as petitioner in 

connected W.P. No.3449~P/20]4, on acceptance of which

learned AAG has lo objection. The application is allowed 

and and petitioner Naseer ud Din is impleaded as petitioner 

in the connected writ petition.

In essence the grievance of the petitioners is that 

during the period, since 1993 to 1996,. they were appointed

' t

2.

as teachers against the vacant posts of CT/PET/DM/0
• t

f. tbo

201?
/

/
t
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and T.T. fully described initheir respective writ petition, in 

the .Education Department, Peshawar and Charsadda, 

respectively, after observing all the codal formalities, but 

later on, with the change of Govermnent, on the pretext of 

alleged irregularities in their appointment, were terminated 

from the service. The petitioners agitated their grievance 

before different levels, but .with no fruitful result. In the

year 2010, the Federal Government enacted ‘the Sacked;r., , 
i

Employees (Re-Ins :atement) Act, 2010’ (the Act of 2010) 

to provide relief to persons in corporation service or 

autonomous or semi autonomous bodies or in the 

Government service who were dismissed, removed or 

terminated from service. The Provincial Government of

i

Khyber Pakhtunkhwa while following the Act of 2010,
i . - ■ , . ■ . ■

also enacted ‘the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012’ (the Act of 2012) so as to 

provide relief to those sacked employees who were

appointed on regu ar basis to a civil post in the Province of 

the, Khyber .. Pakhtunkhwa and who possessed the 

prescribed qualification and experience required for the 

• , said post, during the period from 1*' day of November 1993 

to the 30^*^ day o'November, 1996 (both days inclusive) 

and were dismissed, removed or terminated from service 

during the period from day of November, 199d^o 31^1^ 

day of December, 1998 on various grounds.

/

..•'f
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Elementary and Secondary Education, Peshawar, and the 

Hon ble Supreme Court while maintaining the judgment of 

this Court vide judgment dated 24.05.2017 observed as 

imder:-

,, “We have been apprised by learned counsel for the 
respondents that according to the advertisement 
and appointment letters issued to the respondents, 
two kinds of candidates could be appointed (i)

, those who have the requisite academic 
qualifications and training (ii) those who have the 
requisite academic qualification but do not possess 
the necess^y training. As regards the second 
category, such persons would be provided witli an 
opportunity to complete the training within a 
specific period. This is exactly what the learned 
High Court as allowed in the relief granting 
portion of tjie impugned judgment. Undoubtedly, 
this is in consonance with the'Department’s own 
advertisement and the terms and conditions of 
service, therefore, tlie learned High Court did not 
fall into an:|' error by requiring the. Department to 
allow the respondents to complete training within 

i a specific period of time and to take action against ■. 
them in case of failure to do so. No exception 
be taken to the impugned judgment, which is ' 
upheld. Resultantly, Civil Petition No.401-P/2016 ■ 
is dismissec on merit. The connected petitions are 
also dismissed on the above score and for being 
time-barred as no sufficient cause has been shown 

■ for condonation of delay.”

can

5. In section 2 (g) of the Act of 2012, sacked

employee has been defined as unden-

“Sacked employee” means a person who was 
appointed on regular basis to a civil post in the 

T provice and who possessed the prescribed 
qualification and experience for the said post 
at that time, during the period from 1^^ day of 

. November! 1993 to the 30^ day of November,
. 1996 (both days inclusive) and was dismissed,

' removed ot terminated from service during the 
period from U* day of November 1996 to 3U‘ 
day of Ejecember 1998 on the ground of 
irregulai- appointments.”

The petitioners laving been appointed during the period

since 1993-1996, do'fall within the meaning of sectio

• i
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(g) of the Act of|2012. Section 3 of the Act (ibid), provides 

mechanism for | appointment of the sacked employees, 

according to wnich on commencement of the Act, all 

sacked employees subject to section 7, may be appointed 

ih;their respective cadre of their concerned Department, in 

w)iich they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to 

section 3 provides that the sacked employees shall be 

appointed against thirt}' percent of the available, vacancies 

in the said Department and according to second proviso 

attached to.section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verificatioti of their character antecedents to the 

satisfaction of thle concerned competent authority. The 

of'the present petitioners is not on different footing from

the other sacked employees who have already been granted
j ■

the; relief of re-instatement in their service in light of 

decision of the Service Tribunal as well as the judgment of 

this Court and;the Hon’ble Supreme Court (supra). The 

respondents have not specifically mentioned as to what 

kind of the academic qualification the petitioners are 

lacking. So far as the objection of the respondents that 

/ some of the petitioners are untrained is concerned, suffice 

to' say that objection has exhaustively been dealt with by
Ithe Hon’ble a'pex Court in the judgment (supra) that 

according to the advertisement and appointment letters

V'

case

;

T

/

High Court

SEP 2017
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issued to the petitioners, two kinds of candidates .could be 

appointed (i) those who have the requisite academicr'C-
qualifications and training (ii) those who have the requisite

academic qualification but do not possess the necessary

training. As regards the second category, such persons

would be provided with an opportunity to complete, the 

training within a specific period.

Tire argument of learned AAG that since the6.
i

petitioners have not : filed applications be'fore the

respondents department for their re-instatement within 30

days as contemplated under section 7 of the Act of 2012.

therefore, they cannot claim any benefit under the Act

(ibid), if prevailed before this Court would amount to

technical knockW of tire petitioners whose rights
\

otherwise have been established, therefore, the same is

repelled.

It is golden principle of law that alike shall be7.

treated alike which has further been elaborated by the apex
i

Court in the case of “Hameed Akhtar Niazi Vs the 

Secretary Establishment Division, Government of 

Pakistan and o 

and again in the case of “Government of Punjab through 

Secretary Education and others Vs Sameena Parveen 

& others” reported as (2009 SCMR 01), in the following

hers” reported as (1996 SCMR 1185)
1

//

words”-

; "If a Tribunal or this Court, decides a point of 
law relating to the terms and conditions of a civil

at

¥it? 20172
\
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. y^ho litigated and there
, servants who may not have taken any legal

such a case, the dictates of justice
and rule of good governance demand that the 

^ benefit of the same decision be extended to other 
civil servants also, who may not be parties to that 
litigation instead of compelling them to 

' the Tribuna! or any other legal forum

For the

were other civil\.

f

.

approach
\

■ ■.

8. reasons discussed above, this and the 

, connected writ petition are allowed and the respondents 

directed to consider the 

accordance with t 

in its judgment dated 24.05.2016 i 

and upheld by the 

2^05.2017. ^

are.

case of the petitioners strictly in

le mode and manner set out by this Court
;i

m W.P. N0.5I6-A/2013,f

\
august apex Court in its judgment dated

A ' '■■A ''o^.
'' i 0-i ■i-
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I:
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FORM OF ORD£R SHEET

Cfxn cf
CAa /o,... i

Kay. /o »
oftiXA cn 

'fKXl
c.sit cr

c- i.: 
' I

wi. »ica!1 2 •!• i

26.06.2018, jjrCQOjHZl5iE/?.olaEiEjYZ3jo
. ii - —12abl’Z2ia3.1

Present; -
i

iv)r, Ibadur Rahman, advocate for the

Mr. Mujahicl :| A(i Khan, 
respondents, i

petitioners.
•T.

AAG for the' omciai:• ;■

:-
s; i:; Si S: s; ~ ~ ~i

I ■ ■ WAQAfi_AUMAllj;nn_seJ:: When the cLe 
taken up for hearing,! learned

!
AAG produced copies of

appointment otders dated 26.06.201S, issued by! Deputy 
.^District Education Officer. (Mate), Peshawar and iaverted 

: that grievance ^of
;

!'the petitioners have 

appointed on their
been redressed,: p they have been 

yith immediate .

, petitioner when j confronted

i

respective posts 
counsel f^ the 

situation, h'e also
.showed, his satisfaction over the appointment; letters, 

■i. Jus this contempt petition has 

■ .’hjence disposed of as such.

effects. Learned

v/ith the

•;
served its purpose.•’i

1

i.!

I

■SENIOR puisne; JUDGE
' i

;

(

J u ;a jG: £^ i

1

ALMiJZLCED
26:06.2018.Si

:
' f

AiinlcDiiNrA»-i.n, CounSw,!*- !y. i■;

J

SI :
f
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PI-J/Fax No. O03-c)33X9337, 9^25307,
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4?
appointment.

In compliance of judgement dated. 20-09^2017 passed by the Honorable Peshawar 

High. Court Peshaicar in Writ Petition No. 1901-P/::013, appointments of the following candidate- 
under x\hgber PakhUmkhiva Sacked Employees (Appiontn%ent) Act,

regular basis against the post ofTTinBPS-is (Rs.f 20-1330-56020) @Rs. 16120/- in Teaching

Cadre on terms and conditions given below with immediate effect:-

2012 is hereby ordered.
on

S.No Name FATHER Name CNiC# Name of School Remarks
GHS Pishtakhra1. Ihsanullah Against Vacant '• 

post
Muhammad Rehan 17301-1265385-3

Bala

Terms Sc Condhinm^
I. The condidale lacking iha requisite qualification for the above 

within three years of the issu
mentioned post, shall acquire the requisite qualification 

of this appointment order as per court directions failing which their appointmentance
order shall stand cancelled.

. 2. The candidate having third division in Secondary School Certficatefron

recognized Tanzimalul Wafaqul Madaris or Darid Uioom Saidu Sharif Swat, 
Darul Uloom Chiiral. Darul Uloom Darosh Chitrai and any \iher Govnrwnent

recognized Board with Shahdatul Alamia 
Darul Uloom Charbagh Swat, '

1 a
from a

run Darul Uloom as no-fed by the
time shall also raquirad to obtain secoria dmsionfrom the said Board/ Darul UloomsGovernment time to

I . - within three
o, :uL. issuance oflhh oppoimmml order as per court directions faiUns which their appointment order shall standyears

cancelled.

1. No i A/DA- i.s allowed.

4. Charge report should be submitted to all concerned.

5. Appointment is subjecl to the condition thai the cerlif.cales/docLenls shall be verified from the 
and anyone found producing bogus certificates or degrees his Laintmeni shall be cancelled forthwiih and he will be

''Varied to the concerned latr enforcement deparlmenl for appropriate action.
6. His set-vices are liable to termination

concerned authorities

one month prior notice from either side. In case of resignation without [notice 
his one month pay shall he forfeited to the Government treasury.

7. Pay shall not be drawn until and unless

on

a certificate issued by thi.! office that his documents are verified.
0. ■>:^^'^'lll^eonprobat!onforperiodofoneyearextendab!etoanoNerycar.

«

\U';2.ios.i, IOfI\.SIir!rc;; I'olikiV'-Jiivkcd I4)iplo)'ccs 210';2017\D.;;C Snekei 2.10^2,01 a\OrdcrTT.doc

kS
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Sir^ •

^ .

He shall Join his post within 15 days of the Issuance of this notiflcai 
canceiled/expired automaticdlly and no sulssequent appeal e:c. shall b-

10. Health c£ Age Certificate .thould be producedfrom (he Sfedic-i! Superb

11. He will.be governed by such Rules'and Regulations as may h- issuedfr

12. His services shall be terminated at any lime in case his perjormance 
In case of misconduct, he shall be proceeded under the relevant rules 6

13. According to section 5 of the Khyber Pakhtunkhwa Sacked Br.ployees 
to any claim of seninrity, promotion or other back benefits and 
appointment.

N. Errors and omissions will be acceptable within the specif cd period.

Note: , . ‘

Appoinlmen! order shall be verified by the concerned Drawing 

from ihepffice of (he undersigned before handing over charge ,

9.

■/

i

I

i

/U9.6 ! ■ DatedEndst: No.

Copy forwarded for information to:
' * ♦

1. Accountant General Khyber Pakhtunkhwa Peshau,
...... 2. PS to the Secretary to Govt: Khyber Pakiitimkhwa
,, $. Deputy Commissioner, Peshawar

4. PA to the Director E&SE Khyber Pakhtunkhwa, Pe 
. .5. Principals/Headmasters concerned.

6. PA to District Education Officer (Male) Pe.shawar. 
•7. Cashier Local Office.
.8., Officials Concerned.

I

' i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.1413/2018

Mr. Ihsan Ullah V/S DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1. 2. & 3.

Respectively Sheweth:

The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary

parties. |
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.l, it is submitted that the Appellant was illegally 

appointed without any test, interview and advertisement, Moreover, the 

appellant was also appointed on fixed pay therefore, the Department terminated 

them from their services and the stances of the Department also upheld by the 

Apex Court on his Judgment dated 11-10-2018.
2. That Para No.2 pertains to record.
3. That Para No.3 is incorrect, misleading and against the facts. The Appellant 

doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g). 
Moreover section 2(g) says that “Sacked Employee means a person who was 

appointed on regular basis to a civil post in the Province and who possessed the 

prescribed qualification and experience for the said post at that time, during the 

period from 1 day ot November 1993 to the 30^*^ day of November, 1996 

(both days inclusive) and was dismissed, removed, or terminated from service 

during the period from day of November 1996 to 3E^ day of December 

1998 on the ground of in'egular appointments”
(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it is submitted that the appellant did not fall within 

the ambit of definition of “Sacked Employee 7\ct-2012”.

/



5. That reply to Para No.5, it is submitted that the appellant was appointed without 
codal formalities on fixed pay and he did not fall within the ambit of definition 

of Sacked Employee ACT2012. Ini this context the Hon’ble Supreme Court of 

Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in 

which the Hon’ble Supreme Court of Pakistan issued directions “We have 

heard learned ASC for the Petitioners it was admitted before us that the 

Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. It was also admitted by the learned 

ASC for the Petitioner that none of the Petitioners was regular employee 

and that they have been appointed on temporary basis by the Education 

Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as 

defined in the Act, required that the employee has to be regular employee 

to avail its benefit. Admittedly such not the position of the petitioner, thus 

their case does not fall within the ambit of the said Act”
(The Judgment is attached as Annexure: A)

6. That Para No. 6 is misleading and against the facts. The appointment letter 

which is issued to the appellant terms and conditions No. 13 clearly mentions 

that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked 

Employees (Appointment) Act; 2012 they shall not be entitled to any claim of 

seniority, promotion or other back benefits and his appointment shall be 

considered as fresh appointment”. Moreover the appellant was appointed in 

compliance of Contempt of Court Petition not reinstated. Therefore the 

appellant is not entitled for back benefits.
7. That Para No.7 is misleading and against the facts. The appellant has 

of action to file the instant appeal in this Hon’ble Service Tribunal.
no cause

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.
B. That Ground-B is also incorrect and misleading the detailed reply has been 

given in the above Para.
C. That Ground -C is incorrect, misleading and against the facts. The appellant 

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked 

employees Act-2012 Section 2(g).
D. That Ground-D incorrect and misleading.
E. That Ground-E is incorrect misleading and against the facts the appointment of 

the appellant has already declared null and void by the Apex Court in his 

judgment dated; 11-10-2018 

Annexure A.
F. That Ground -F is incorrect and misleading. The detailed reply has been given 

in the above Para.
G. That Ground-G is also incorrect and misleading.
H. That ground H is also incorrect and misleading the appellant was appointed not 

reinstated.
I. That Ground-I is also incorrect and misleading. The detailed reply has been 

given in above Para.

which is already annexed as



J. That the respondents have also seeks the, permission of this Hon’ble Tribunal 

for further / additional grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

'w i

(E &SE) KPK Peshawar
District Educati’^ Officer 

(Male) Peshawar

^;^^^ecretary,
(E &SE) KPK Peshawar
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PrCiJcnt;
Mr. Justice GuUiir-Alimoti
Mr. Justice QazI noei Iso
Mr. Justice Mnzhor Alcm Khan Mlankhci

300 Qi '20iy
I0<i oppeol againsl conuuon iudgmcni doceU ZQ. 11.20IG 
(MSSfitl by the Pcsiwwar High Court, I'tingoro Dench (Oar- 
ul-Qaca). Swat, hi W.P.Nos.l*)S.M/20i5 & r/6-t>l/ 2001i Munammad Azom Khon (CT) Bt others • [U\ CP.210J 

ralas Khan a others (In CP.300) Pctitioncr(5)

viinsus ■
• Government'of Khyber Pakhtunkhwa through Secretary [in CP. 210] 

Elementary & Sccondory Education, Peshawar & others

, Government of Khyber Pakhtunkhwa through Chief 
. : SccrctorY, Civil Secretariat, Peshawar

[in CP.300J. 
Itcsponcient(s)

For Che PcUtJoncr(s) 
(In C.P.No.210]

’ [in C.P.No.30.0)

For Govt, of KPK

: Mr. Zulftqar Ahmed QhiJtto, ASC 
: Mr. Muhammad Amaen K. Jan, ASC

: Oarrister Qasim Wadood, Addl.A.G. KPK

: • 11.10.2013 •Date of l iearlng

ORDER
rf

We hove heard learned ASC for (he petitioners.- If wo:.AMMEO. J.-

' admitted before us that the petitioners arc seeking relief under the Khyber 

Pak'hlunkhwa'Socked Employees (Appdlntrricnt) Act, 2012.

' admitted by the learned ASC for the petitioners that none of the petitioners

regular employee and.that they have been appointed on temporary basis 

Minister Nawab7.ada Muhammad Khon Hot). The-socked 

defined In the Act, required tliat the employee has to be rcguUr 

*' employee to avoints benefit. Admittedly oOch being not the position of the 

■ netitloriers, thu= thtir case does not fall Within'the ambit of the said Act'The

ESTEO

It was also

was

• by the Education

employee, os
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• BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 1413/2018. 

Ihsan Ullah.............................. . .....Appellant

VERSUS

DEO mothers ...Respondents 

REPLICATION ON BEHALF OF THE APPELLANT.

r

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are-incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands, the appellant has concealed nothing from this, honorable 

Tribunal and instant appeal is maintainable in its present form. All necessary, 
parties have been impleaded, the appellant is not estopped by his conduct 
to bring instant appeal, the appellant is aggrieved , person, and instant 
appeal is well within time and is not bared by law.

REPLY TO FACTS/GROUNDS!

Comments of the respondents are full of contradictions; rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land:
The issue whether the appellant falls within the honorable High Court which 

is a past and closed transaction and respondents have no authority to repel 
the judgment of learned High Court. The appellant duly applied within the 

stipulated time and the respondents were required to have appointed the 

appellant timely but they failed to discharge their duties which resulted in 

depriving the appellant of his due rights of pay and seniority, the appeilant 
could not be punished for the fault of respondents. Further the appellant 
never refused such appointment, thus no fault could be attributed to him.

In the circumstances the appellant has not been treated according to lavv . : 
and rules being his fundamental right and he has been derived of his legal ‘

,;T
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righ1| without any omission or comrriission on his part in violation of the 

principles of natural justice.

It is therefore prayed that appea 

accepted as prayed for.
of the appellant riiay lcindly}be

;

Dated:-31-05-2019. Appellant
•• i

Through
_________

Fazal Shah-Mohmi^nd
■;

Advocate Peshawar

AFFIDAVIT
I, Ihsan Ullah Theology Teacher, (General) (BPS-15), Govt. High School, 
Pishtakhara Bala Peshawar, (the appellant), do hereby solemnly affirm and 

declare on oath that the contents of this Replication are true and correct 
to the best of my knowledge and belief and nothing has been concealed 

from this honorable Tribunal.

Identified by I \ __ DEPONENTfv• 1
Fazal Shah Mohntaird

Advocate Peshawar. X
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