“

39 July, 2023 1. Nobody present on

behaif of the appellant. Mr. Asif _MaSO(;d

Ali Shah, Depufy District Attorney for respondents present.

2. . The case was called time and again but neither the appellant

~* not his counsel put apy

dismissed in default. Cor

3. Pronounced in open

o @&’ " and seal of the Tribunal

. (Rashida Bano)

"~ Member(J)

*Adnan Shah™®

earance, therefore, the appeal in hand. is

1Sign.

Court in Peshawar given under our hands

on this 3 day of July, 2023.

(Kalim Arshad Khan) -
~ Chairman |




30" May, 2023 1.

14.03.2023;. - . Junior to counsel for the appéllant present. Mr. S);ed.

parties.’

- Asif Ali Shah, Deputy District Attorney for respondents

- present. .

Junior to counsel for the appellant requestéd for

adjournment on the ground that senior counsel is-appointed

‘as Additional Advocate General and he wants- to.'subm"it
~ fresh Wakalatnama. Adjournéd. To come ‘up. for

arguments on 30.05.2023 béfore D.B. P.P given to the

< q

(Salah-Ud-Din) R (Kalim Arshad Khan) .
Member (J) o Chairman =~

~ Junior to counsel for appellant pfesent.' Mr. Fazal Shah

- . - Mohmand, Additional Advocate General for respondents present.

| -PQ:DA\‘.:';@D 2.~ Juniorto éo_unsei for appellant requested for adjournment as
| %e;'“ " senior counsel is not available today. Adjourned.” To come up for

arguments on 03:96:2023 before D.B. P.P given to the parties.

Q

 (Muhamméd Akbar Khan) (Kalim Arshad Khan)

*Mutazem Shah *

Member (E) ' Chairman



-~

01.02.2023

Clerk of learned \c_:ounsel for the appellant present. M.

Muhammad Jan, District Attorney for the reSpondents presént.

The appeal in hand was heard by .a bench comprising one of us

: @cﬂﬂﬂﬁm (Mr. 'Salah'-ud-Din) and Mr. Mian Muhammad the then learned

A %@ 5@ :

02.03. 2023

p i

" Member (Executive), wh(')' :has now been transferred, therefore, to
come up for re-arguments on 02.03.2023 before the D.B.

Q\F f g ‘
(Fareeha Paul)

(Salah-ud-Din)
Member (E) - Member (J)

Learned counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advo_cate General for the respondents

present.

Learned counsel for the appellant requested for adjournmerit on
the ground that he has|not made preparation for arguments.
Adjourned. To come up forjarguments on 14.03.2023 befdre the D.B.

Parcha Peshi given to the parties.

. ) | '
(Fal‘eehagi%y ‘ (Salah-ud-Din)

Member (E) _ _ Member (J)




12.01.2023

b

RO

BB U SOd

- 20.01.2023

Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advbcate General for the respondents present.

Mr. S,alah—ud—Di-n, learned Member (Judicial) is on leave,
therefore, order could not be announced. Adjourned. To come up
for order on 12.01.2023 before D.B.

A

(Mian MuhaM o

. Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

© Case law relied upon by learned counsel for the appellant

(Salah-Ud-Din)
Member (J)

Member (E)

Proper D.B is not available, therefore, case is

caucr

adjourned for the same as before on 01.02.2023.

»
'~~. .

produced today, which require time for its perusal, therefore, to come |

up for orderon 20.01.2023 before the D.B.
: ‘ ;e
| 7
(Mian Muhafimad) - '



‘ .22:12.2022  Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Buit, Additional Advocate General for the

respondents present.

Junior of learned tounsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

< o s busy in the august Péshawar High | Court, Peshawar.
Q
?%7%?2 Adjourned. To e up for arguments on 03.01.2023 before D.B.
S Q7 -
(Mian Muhammad) (Salah-ud-Din)
Member (E) ‘ Member (J)
_ $03.01.2023 " Learned counsel for the appellant present. Mr. Ar:s.héd.lAli,Ml
ADEO atongwith Mr. Naseer-ud-Din Shah, Assistant Adv‘oc'a.t"e.~ |
General for the respondents present.
® Arguments heard. To come up for order on 05.01 2023 before
«{% %% the D.B.
@- “‘%,-az) ) * - /
‘%‘;) W72 | . /,
2 & ?% :
LY (Mian Muhamrdad) (Salah-Ud-Din)

Member (E) : - Member (J)




(07.09.2022 Learned counsel for the appellant present. Syed

Naseer Ud Din Shah, Asst:. AG for respondents present.

Learned =~ counsel for the appellant  sceks
adjournment on the ground that he has not prepared the
case. Last opportunity is granted for arguments. To come

up for arguments-on 16.11.2022 before D.B.

. iy
. . .
(Fareeha Paul) (Kalim Arshad Khai) 7
Member (E) Chairman  ~
-
gt
Wooa

r s

16" Nov. 2022 Assistant to counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant A_dvocate‘

' ‘ : General alongwith  Arshad 'Ali, ADO (Litigation) for. the
SCANNED

- KPgT respondents present.
Peshawar

L

This appeal was heard by a Bench consisting of  learned

Member Judicial Mr. Salah-u_d~Din_and learned Member,‘Execut‘ive
Mr. Mian Muhammad. Therefore, this appeal be fixed before the

concerned Bench and to come up for arguments on 22.12.2022

before the concerned Bench. ¥

3
L | "~ (FAREEHA PAUL) ( A-REHMAN)

. Member(E) . Member (J)




01.06.2022 Mr. Fazal Shah 'Mohmand, Advocate for the appellant
present. MAr’._.M_uhanjlmad Riaz-Khan Paindakhel, Assistant
“Advocate General for th_e r‘éspondents present.

Partial arg‘um'ents heard. To come up for remaining

arguments on_Q3.06.2022 before D.B.

(Mian Muhanﬁmad) ,' (Salah-ud-Din)

Member (E) © - - Member (J)
03.06.2022 © Miss, Rabia ‘;'li’lu'ia"fart',‘ Ad‘\'/oc'ate?'p(juni'or' of learned

counsel for the appellant) present. Mr. Riaz Ahmed Paindakhel,

Assistant Advocate General for the respondents present.

_ Junior of learned counsel for the appellant requested for
adjournment on the |grouncl that ‘Iearned'cdunsel"for the appellant“

is busy before the other D.B. Adjourned. To come up for
on 13.06.2022 before the D.B.

27

remaining arg nt

[¥3)

(Mian Muhammad) alah-ud-Diny
Member (E) ‘ Member )
13_,.0‘6{.2022 Clerk of counsel for the appellant present Mr. Kabirullah

‘Khattak Addltlonal Advocate General for the respondents present
~. . ﬁ, LY Y
N NN . THFENTOe o LY

Clerk of counsel for the appellant stated that Iearned counsehifor
the appellant is unable’ to attend the Trlbunal today due to strike of

Lawyers. Adjourned. To come up for remaining arguments before the
D. B on 07 09.2Q

4 / = .

-

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) _ o MEMBER (JUDICIAL)




02.12.2021 . -_ CounSeI for the appeliant present.

Mr. Muhammad Rasheed, Deputy Dlstrlct Attorney alongW|th
Mr. Touseef Ahmed ADO, for respondents present.

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments. on
09.12.2024 before D.B. ‘

e O

(Atig. Ur Rehman Wazir) _ " (Rozina Rehman)
Member (E) ’ o Member (J)
.09.12.2021 ~ Counsel for the appellant and Mr. Asif Masood, DDA

alongwith Arshad Khan, ADEO (Litigation) for the
respondents present. ’
_ tearned senior counsel for the appellant seeks
adjournment in order to further  prepare the - brief.
© Request is accorded. Case to come Up for arguments on

08.02.2022 before the D.B.

-

(Salah-ud-Din) ' Chairman
Member(J) ‘

§—2-2p35

- Dee 4 yetrfesment 4747 Zhe hon'ble |

CAracy ey The Cade QW b oo |
| L(//D' %&A/ The ALane a4 éﬂéﬁé‘%:/{—-é—-)/b‘}%‘,




.
o C1012021 | ‘Due to summer vacation, case is adjourned to
T e 13.04.2021 forithe same as before. |
R | | Ueéj\er

. 13.04.2021 . Due to dsmise of the Worthy Chairman, the Tribunal is
' ' nbn-functionél, therefore, case is adjourned to

. 28.07.2021 for the same as before.

I

R)eader

128.07.2021.  ‘Clerk to counsel for appellant present.

\

LI

Muhammad Adeel Biutt learned Additional Advocate General

- for respondents present. <

Lawyers are on general strike, therefore, case is adjourned.

. Tocome up for arguments on 02.12.2021 before D.B.

i @Rehman) | Chai

Member (J)



- 09.03.2020

l

o 12.05.2020

07.08.2020

Junior to counsel for the appellant and- 'M'r Usman -
Ghani learned District Attorney present Junlor to. courisel ..
for the appellant seeks adjournment ‘as senior learned

counsel] for the appellant is not available. AdJourn To come

Vlember | Member

up for arguments on 12.05.2020 before D.B.

Due to pubhc holidays on account of Covid-19, the case

1S adjourned To come up for the same on 07.08.2020 before Dg

Due to summer vacation case to come up for the same on.

27.10.2020 before D.B.

27.10.2020

Junior to counsel for the appellant and Addl. AG for

the respondents present.
The Bar is observing general strike, therefore, the

matter is adjourned to 01.01.2()21 for hearing before the
D.B. )

MUW Ch& man’

Member



31.07.2019

24.10.2019

03.01.2020

Wali Khan Advocate ] junior to counsel for the appellant

\and Mr. Riaz Khanj Paindakheil learned A551stant Advocate ‘

General present. Jurlnor to counsel  for the appellant seeks

adjournment as senlor counsel for the appellant is .not in"

attendance. Adjoum.;To come up for argnments.- on,24. 10.2019 g

before D.B.

.
Coq

Junior counsel for the appellant and Mr Kablrullah Khattak '
Additional - AG alongwrth Mr. Arshed All ADO for the'

respondents present.

adjoumment on the

Junior counsel for the appellant requested for '

ground that leamed senior: counsel is busy

before the Hon’ble lTeshawar High Court, Peshawar. :Adjl_c;)umed to

03.01.2020 for arguments before D. B

AR .
(Hussai Sllah) (M Amin Khan Kundl)

Member: _ © Member

Junior to counsel for the appellant prese'nt'. M.
Mr. Riaz Paindakhel learned Assistant Advocate.General
for the respondents present Junior to cotmsel" for tﬁe
appellant secks adjournment as senior counsel for the
appellant is not available on record. Adjourned lo come

up for arguments on 09.03.2020 before D.B.

(Hu’séll@;h) (M. Amin Khan Kundl)

Member Member




o (}

04.2.2019 . Junior to counsel for the appellant and Addl. AG
alongw1th Arshad Ali, ADO for the respondents present.

Representative of respondents requests - for
| ~‘adJournment as requisite reply has though been prepared
- but is yet to be signed by the respondents Adjourned to.

27.03.2019 on which date the reply sha;.l ‘positively be

submitted.

27.03.2019 Appellant in person present. Mr. Kabir Ullah Khattak
‘ learned Additional Advocate General al:engwith Arshid
"Ali ADO present. Representative of the ‘re'spor"ident"
department submitted written reply/comments. Adjournl

C S “To come up for re_]omde}/arguments on 31.05.2019 before

DB | " CSZJ

Member

31052019 Clerk to learned counsel for the appellant and Mr. Kabir Ullah
' . Khattak learned Additional Advocate General present. Clerk fo counsel

for the appellant submitted rejomder which is placed on file and seeks |

- adjournment as learned counsel for the appellant is not in attendance.

Adjourn. To come up for arguments on 31.07.2019 before D.B.

a4

. 'ﬁember - Member




. -".,//n
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10.12.2018
ANNED - -
S ST

Appe!fanf Daposited
Urity & Process Feg

Counsel | for the appellant Shakir Ullah present.
Preliminary arguments heard. It was contended by learned
counsel for the lappellant that the appellant was serving in

Education Department. It was further contended that the

‘appellant was terminated from service by the competent

authority. It was further contended that on the basis of

Government of| Khyber Pakhtunkhwa Sacked Employees

(Appointment) [Act 2012 the appellant was entitled for

appointiment but the respondent was reluctant to

{./appointment the appellant on the basis of said act therefore,

" the appellant' filed Writ Petition, the Writ Petition was

accepted and the respondent—departmént' mappo‘int’ed the
appellant on the ‘basis of judgment of Worthy Peshawar
High Court but the appointment order of the appellant was

issued with immediate effect. It was further contended that

- the Sacked Employees (Appointment) Act was passed on

20.09.2012 therefore, the respondent-department was
required to appoint the appellant with effect from
20.09.2012 therefore, the appellant filed departmental
appeal but the same was not decided, hence, the present

service appeal.

The contention raised by the learned counsel for the
appellant needs consideratioﬁ. The appeal is admitted for
regular- hearing| subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days, thereafter, notice be issued to the

respondents for| written reply/comments for 04.02.2019

“before S.B. *

Muhammad Amin Khan Kundi
Member

ke



Form- A

FORM OF ORDER SHEET
Court of - - '
Case No. 1414/2018
S.No. | Date of order Order or other proceédings with signature of judge
proceedings '
1 2 3
: ' . irull ted today by Mr.

1 19/11/2018 swe The appeal of Mr. Shakirullah presen %mwgﬁgy y Mr fazal
Shah Mohmand Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proier order please.

' '-:SQ . '
REGISTRAR 9\ u{ 1§ |~
2o =))~2s/ & — \.‘
5 This case is entrusted to S. Bench for preliminary hearing to.

be put up thereon _ /2 —/2 ~></'%

CHAIRMAN




e S Appeliant -
V ERS U S ’
DEO and Others' .......................... Respondents
iND E X
-1 S No | Description of Documents 1 Annexure | Pages
1. Service appeal with affidavit | [ -3
2. Copy of KPK Sacked Employees (Appointment) Act | A u-
3. Copy of titled page of WP [\'o& Judgment dated / B |
20-09-2017 - R-/¢
4. Copy of COC No 56-P/2018 & Appointment Order | C& D
dated 26-06-2018 | - _/_Z;-; /8
5. Copy of departmental appeai dateo 19-07-2018 E B
6. | Wakalat Nama ‘__ 3: QO*__-_
Dated:-16-11-2018 , | Appellant
1Through
I
1 ~ Fazal gha and
Advocate Peshawar

BEFORE THE S""RVICE'TR]BUNAL KPK PESHAWAR

Serwce Appeal No 1 H !H /2018

Shakir Ullah

Email:-f fazalshahmohmand@gmaa!com

i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal NOH:HH /2018

Shakir Ullah, Physical Education Teacher (BPS-15) Govt. High Schbol
Regi PESHAWAT cuuueeiiereerennecreeeadirereeeeireeeseeeseennnneneneennes Appellantm, .

wrvice Tribug g

VERSUS Diary no b S

1. District Education Officer (Male) Peshawar. Ba&d'l"q":u':—-

2. Director, Elementary and Secondary Education, Govt. of
KPK Peshawar.

3. Secretary, Elementary and Secondary Education, Govt. of
KPK PEShaWar..cccereidirreeeeenueneeeeenmeneseesserenes Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS PHYSICAL
EDUCATION TEACHER (BPS-15) WITH IMMEDIATE EFFECT
INSTEAD OF 20-09-2012 AND FOR WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED SO
FAR DEPSITE THE LAPSE OF MORE THAN THE STATUTORY
PERIOD OF NINTY DAYS

PRAYER:-

On acceptance of this appeal the impugned Appointment Order
dated 26-06-2018, of respondent No 1 may kindly be modified
§

ledto-day and the appellant may kllndly be ordered to be appointed as
@ Physical Education Teachelr (BPS-15) w.e.f 20-09-2012, instead of
eﬁswa 26-06-2018 with all back benefits

Respectfully Submitted:-

1. That the appellant was appointed against the post of Certified
Teacher and after performing duties for about two years, when
the Govt. changed, the services of the appellant were dispensed

with.

2. That in the year 2009 the Federal Govt. promulgated Ordinance
for the reinstatement of the emp!oyees of the Federal Govt. who
were appointed from 1°* November 1993 to 1% day of November
199 and were terminated|during the period from the 1 day of
November 1996 to 12-10-1999 and i

3. nthe year 2010 the Federal Govt. enacted the Sacked Employees
(Re-instatement) Act 2010 to provide relief to sacked employees
and accordingly the prO\'/lnoaI Govt. of KPK enacted the KPK



o

Sacked Employees (Appointment) Act on 20-09-2012. (Copy of
Act is enclosed as Annexure A).

4. That the appellant accordingly approached respondents for his
appointment in the prescribed period of 30 days but of no use
where after the appellant along with others approached
Peshawar High Court Peshawar by filing Writ Petition No 1901-
P/2013 which was finally allowed vide Order and Judgment dated
20-09-2017. (Copy of titled page of Writ Petition and
Judgment dated 20-09- 2017 is enclosed as Annexure B).

5. That even then the respondents were reluctant to appoint the
appellant where after the appellant filed Contempt of Court
petition No 56-P/2018 a\nd consequently the appeilant along
with others was appointed vide Appointment order Dated 26-06-
2018 instead of 20-09-2012. (Copy of COC Petition No 56-
P/2018 and Appomtn'went Order dated 26-06- 2018 is
enclosed as Annexure C & D).

6. That the appellant submitted Departmental appeal before
respondent No 1 on 19-0¢-2018 which has not been responded
so far despite the lapse of more than the statutory period of
ninety days. (Copy of Departmental appeal is enclosed as
Annexure E).

. That the impugned order

is liable to modification t
20-09-2012 on grounds in

dated 26-06-2018 of respondent No 1
hereby appointing the appellant w.e.f.
ter alia as follows:-

GROUNDS:-

A. That the impugned order i Is liable to modification as per the KPK
Sacked Employees (appomtment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or

. That the law as well as the

commission on his part an
no fault.

d he has been denied appointment for

. That mandatory provisions of law have been violated by the
* respondents which could not be attributed to the appellant.

principles ofjustice favors that no one

should be penalized for the fault of others.

appellant is entitled to
application.

appointment but they

. That even as per the dictums of the Superior Courts, the

be appointed from the date of his

. That the appellant timely approached respondents for his

were not ready to shoulder their

responsibility and the app'ellant finally had no alternate remedy




e

but to approach the High Court for his appointment, thus the
appellant on one hand litigated and on the other hand has been
deprived of his seriority for no fault.

G. That there is no omission or commission.on part of the appellant
and as such he is entitled to be appointed from due date with ali
~ benefits. o

H. That the omission of the reTﬁspondents has resulted in miscarriage
of justice besides financial and seniority loss.

I. That the commission and icommissions of the respondents have
resulted in making him junior to his colleagues which fault is .
liable to be corrected. * :

J. That the appellant seeks| the permission of this honorable
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for. :

Any other remedy not specifically asked for, may also be granted
in favor of the appellant. : W«

Dated:-16-11-2018 | ~ Appellant
' Through

AFFIDAVIT

I, Shakir Ullah, Phys;cal Educatton Teacher (BPS-15) Govt. High School
Regi Peshawar, do hereby solemnly affirm and declare on oath that the

contents of this Appeal are true and- correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal.

| | @L A AA
Ideptified b 2
Mhmand

Advocate Peshawar
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ORDINARY L ~ REGISTEREDNO.P.II '
S~
GOVERNMENT i | GAZETTE - '
North-West-Fronfier-Province - f
Published by Authoritye.. ]
PESHAWAR, SATURDAY, 20™ September, 2012 o . ok
PROVINCIAL ASSEMBLY SECRETARIAT .
THE KHYBER PAKHTUNKHWA - s
" NOTIFICATION. -+~ -
: Dated Peshawar, the 20 September, 2009 h
No. PA/Khyber Pakhtunkhwa/ Bills/2012/6077:- Th‘é'Khyber Pakhtunkhwa Sﬁ’ckéd
Employees (Appointment) Bills,2012 having been-passed by the Provincial Assembly of

Khyber Pakhtunkhwa on 10 Seplember, 2012 and assenled Lo by the Governor of the
Khyber Pakhtunkhwa on 17t September, 2012lis hereby published as an Act on the
Legislature of the Khyber Pakhtunkhwa, ' ‘ ‘

THEKHYBER PAKHTUNKHWA SACKED EN{PLOYEES (APPOINTMENT) ACT, 2012 .
KHYBER PAKHTUNKHWA ACTNO. XVIIOF 2012) . -

it .
(First published after having reczived the ;‘assen%‘ of the Governor of the Kiryber

Pakhtunklnoa in the Gazette of the Khyber Pakhtunkhwa (Extraordinary). 4 ‘
Dated the 20" September, 2012.| .., _
i : ‘ e
ACT

To provide rélief to those sacked employees in the _ A
Government service, who were dismissed, removed or i
terminated from service, by appointing them into the

‘ " Governmentlservice |

WHEREAS it is expedient to provide relief tér those sacked employees who were
appointed on regular basis lo a civilpost in the Province of the Khyber Pakhtunkhwa
and who' possessed the prescribed qualification and. experience required for the said
post, during the period from 1stday- of November 1993 to. the 30thday of November,
1996 (both days inclusive) and were dismissed, removed, or termingted from service
during the period from Istday of November 1996 to 31stday of December 1998 on
Variows prounds; Lo ' ' . »

WITEREAS the Federal Government has also piven frelief to the sacked cmployecs by
Aactmend; § o R




G-

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided
to appoint these sacked cmployees onre g‘ulnr basis in the public interest;

*

Itis h’ereby enacled as follows:

~
1. Short tile, extent and commencement.-—( )Thls Act may be called the o
, Khybor Pakhtunkhwa chked Employees (Appcmlment) Act 2012, |
ﬂ (2 It shall apply to all those sacked employees,‘who were holding varicus

civil posts during the period from 1stday of November, 1993 to 30thday of
November, 1996'(both days inclusive). ‘

()

It shall come into force at once.

2. = Deflinitions.—In this Act, unless the context otherwise requires, the follow’mg

expressxons shall have the meamngs hereby respectively assigned to them that is to
Say,--

(@)  “civil post” means a"post created Ii)y the Finance Department
' of Government for the members of civil service of the Province;

- (b)

+ defined in the Khyber Pakhtunkhwa Goxllernment Rules of Business,1985,
* including the Divisional an_d District offices workmg there under;

b

4

rf

“Department” means the Departrment and the attached Department-as .

2(c)  “Government” means the Government of the Khyber -

! Pakhlunkhwa

‘v () “Prescribed” means prescribed by rules; -~ ‘

2+ (e) “Province” means thle Provihce of che Khyl?er Pakhtunkhwa;. ,' |

(n "rcles" meacs the rc;ies made uncfier this Act; and ! "?"T'é"
(g) “sacked employee” 'Zrn;leans a person who was appointed on regular basis

. to a civil post in the Province and who possessed the prescribed qualification and
.-experience for the said post at that tJme, during the period from 1stday: of
November 1993 to the 30thday of November, 1996 (both days inclusive) and was
- dismissed, removed, or terminated from service during the period from 1stday of
' November 1996 to 31stday of De\.ember 1998 on the ground of 1rregular
appomtmenls ’ :

3. . "Appoiniment of sacked employees —-Noththstandmg anything contamed in
any law or rule for the time being in force, on !the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their
concerned Department, in which they occu‘pled civil posts before their dismissal,
removal and lermination fromsservice:.

|

- Provided that the sacked employees shall be appointed against thirty percent of
the available vacancies in the said Department:

Prov:ded further that the appomtment of sacked .employees shall be subject to |

the medical fitness and verification of theu‘ character antecedents to the sahsfachon of
the concerned competent aulhonly |

|
N
}
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4 Age relaxation.~—The period during which a sacked employee remained : B
dismissed, removed or terminated from service, till the date of their appointmentshall - {j] |
be'deemed to have been automahcally relaxed and there shall be no further relaxahon
under any rules for the time bemg in force. ‘

P
S

-5.°..  Sacked employees shall nol be _entitled o c]"um seéniority and other b.lck
benefits.—A sacked employee appointed un‘der section 3, shall not be entitled to any
claim of seniority, promotionior. -other back benefits. and his appomtment shall be
, cons:dcrcd as [resh appomlman : . ;

6. °' Preference on_the basxs of age. —@n the occurrence of a vacancy in -the
respectwe cadre of the concerned Department of the sacked employee against the thirty
percent available share, preference shall be given to the sacked employee who is older
in age R _ .. ;

7. £  Procedure for appointment. -—-(1) A sacked employee, may file an apphcahon, to
the.concerned Department within a- perlod of thirty days from the date of
commencement of this Act, for hxs appointment in the said Department: :

Provided that no apphcatlon forjappointment received after tﬁe due date
shall be entertained. : ;

(2) The concerned Deparlment shall maintain a list of all such sacked
employees whose applications: are received under sub section (1) in the respective

cadres in chronological order ;- , =~
d .o '

(3)  If any vacancy océhrs against the thirty percent available share of sacked
employees in any department,;the. senior age from such sacked employee shall be
considered by the concerned department Selection Committee of the District Selection
Committee as the case my as to be constituted in the .prescribed’ manner .for
appomtment - ' '

Provided that no wmmgness of response is received within a period of
tlm-ty days the next senior sacked employee shall be considered for appointment

")  The concerned Dcparlmcnt SlrclchLon Committee of District Selection
Commlttee as the case may be w111 determine the suitability or eligibility of the sacked
em ployu‘s

~ (5)  Ifassacked employee is available against thirty percent vacancy reserved
in respective cadre in Department then |the post shall be filled through initial
recrmtment g : T

8. Removal of difficulties. —If any dlfﬁculty arises in giving effect to any of the '
provisions of this Act, the Ch:ef Minister Khyber Pakhtunkhwa may issue such order
not inconsistent with the provision of this Act as may appear to him to be necessary . for
the purposc of removing the dlmcully _ ‘g :

.. Provided that no such power shall be exercised after the expiry of gne year form
commymto force of this Act. :

R . '”“'.,_-D
s A . e
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¥t to override other laws:-

ovemdmy elfect

9.1,
purpose of this Act.

Power to make rules:-

o

=R

1

Notw:thstanding anythingr to the contrary containes

inzany other law or rule for the time being in/force the provision of this Act, shall have
and the pxovmon of any other _
mcomsnstcncy to this Act, shalli ‘cease to ‘have effecl. ~

law or

Government may make rles for carrying out the

BY ORDER OF MR. SPEAKER
: PROVINCIAL ASSEMBLY OF KHYBER
) .; - PAKHTUNKHWA
(AMANULLAH)
o ‘ . Secretary :.
: Provincial Assembly of Khyber Pakhtunkhwa» .

ATTE===n

rules to the extent of
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. Peshawar

~ R/o Garhi Qamar Din

s.

Depuiy Registrar

A st NAaw

i

S
-8

Ali Akbar s/o Gul Akbar, (Ex-CT), R/o Village

Writ Petition No.

~

1

B

/

Daamah Afgh'mi District Peshawar

-Shah Hussam s/o Abdur Rahman (Ex- CT) R/o Vill: Mashai Gul .
Bala DIStI‘lCt Peshawar. :

Abdul Shaﬁ s/o Muhé mmaél Karim, (EX-CT), R]o Wazir Bagh,'

Peshawar.

Jahanullah s/o Haji A

Daaman ‘Afghani District Peshawar

val Khan, (Ex-CT), R/o Village

~

Imtiaz Ali s/o Abdul Ghani, (Ex- CT) R/o Village Mian GUJaI‘

 Jjaz Ahmad s/o Allah{Bakhsh, (Ex-PET), R/o.Village

Daaman Hindki, District Peshawar.

Muhamiad Shakirulllah s/o Muhammad Wasifullah, (E\ PET)
R/o Village’Mian Gujar Peshawar.”

Ihsanullah s/o Muhammad Rehan, (Ex-TT), R/o Vlllaoe

Daaman Hmdk1 Distr

Muhammad Amjad S

_Versus

ict Peshawar.

0 Muhammad Younis, (Ex-DM),
Kohat Road, Peshawar.

Government of Khyber Pakhtunkhwa‘through Secretary, '

Elementary & Secondary Educatlon (E&SE) Civil Sem etariat,

Peshawa1

Director Elementary

District Educ_ation Officer (Male) District Peshawar, |

& Secondaly Educatlon (E&SE), KPK
Daboau Gardens Peshawar. "

~

' Secxetary, Llcmentarv & %econdaxy Education (E&SI:) Civil
Secr etar iat, Peshawar,

'/ 4 SEP 2017



IN TI{E PESHAWAR HIGH COURT,

PESHAWAR,

-[Judicial Department L

© . Writ Petition No.1901-P/2013

Date of h_earing:- 19.09.2017

QO
Petitioner(s):-  Ali Akbar & eight others by Mr. Ibad ur Rehniam :‘r
. Advocate, e

Respondent (8):-Govt of KP through Secretary Elementary &

Secondarv Education and others by Sved Qaisar Al
Shah, AAG,

JUDGMENT

ROOH-UL-AMIN KHAN, J.- Through' this common

Jjudgment, we, propose to decide the instant constitutional -

peﬁtion upder Article 199 of the Constitution o\f Islamic
Republic of Pakistan, 1973, filed by petitioners Ali Akbar
and. eight others| and identical connected Writ Petition
No::.?a449-1?/2014, filed by petitioners Sheraz Badshah, the
que?stions of 1aw and facts are involved therein are one and
the: _sari_;e: Oné Naseér ud Din O.T., has filed C.M.
No.1070-P/2016, | for his impleadment as petitioner in
connected W.P. No.3449.—P/ﬁOl4, on acceptance of which
le@ed AAG has|no objection. The application is allowed
and,‘land petitioney Naseer ud Din is impleaded as petitioner
in the connected writ petition.

2. In essence, the grievance of the petitioners is that
du@g the period,since 1993 to 1996, they were appointed

as teachers against the vacant posts of CT/PET/DM/O




w

p// to the; 30 day of 1

/

'

" also cﬁacted ‘the K&

| (Appomtment) Act,

107

2

and TT fully described in.their respective writ petition, in

~

the Eﬁgucation Departmex:at, Peshawar and Charsadda,

respe{:tiyely, after_ob‘servin:g all the codal formalities, but

later on, with the change of Govemnment, on the pretext of-

a'nege‘d irregularitie<

in thclr appointment, were terminated

from the service. The petmoners agitated their gnevance

before dIfferent levels, bu_t.w1th no fruitful result. In the

year 2010 the Federal Government enacted ‘the Sacked

Employces (Re-[nstdtement) Act, 2010° (the Act of 2010)

to prov1de relief to persons in corporation service or

,"-,

autonomous or semi autonomous bodies or in the

Government service who were dismissed, removed or

terminated from service. The Provincial Government of

i
3

Khyber Pakhtunkhwa while following the Act of 2010,

yber Pakhtunkhwa Sacked Employees
\ -

2012° (the Act of 2012) so as 0

prowde rehef to those sacked employees who were

appomted on regular

ba51s to a civil post in thelPro,vince of

the Khyber . Pakhtunkhwa and who possessed the

prescribed qualiﬁégtion' and. experience required for the

said post, during the

and v§ere dismissed,
during the period: flom 1% day of November, 1

996 to 31%

-day o?Decc_&mber, 1998 on various grounds.

period from 1* day of November 1993

November, 1996 (both days inclusive)

removed or terminated from service




e e

pike

3

3 Responoents have filed their Para- -Wise, comments, -

wh:erem it is ave rred that under the Act of 2012, sacked
e.ml‘g‘;loyee isa pef:r_son who was appointed on regular basis
to a cml post in the province and who poss\sed the
prescnbed quah ication and experience for the said post at

that‘.vtlme duringi a period from 1* day of November, 1993

to 3.'_0“’ day of November, 1996 (both days inclusive) and

- was dismissed, removed, or terminated from service during

the Eon'od ﬁ'om‘-l 1 day of November, 19_96‘ to 31% day of
Decomber, 1998 on the ground of irregular app_ointmenté.
Somé of the betitioner. petitioners being lacking the
presér_ibed academic qualification and criteria laid down by

the éct of 2012, and some being untrained, cannot be

. extended benefit of the Act 0f 2012.

2

4. Havmg heard the arguments of {earned counscl for
the parues it. appears from the record the controversy of -
re~mstatement of sacked employees cropped up before this

Court in “Wrz. Petition No 1662-P/2013, titled "Hazrat

Hussam elc I’s the Govt of Khyber Pakhzunkhwa and

others whlch was dcmded on 24,12.2014, in the followmg

way-:i

‘ “It is wortn to note that .persons similarly, placed ﬁ
with the petitioners - have been re-instated by the :

p S —
departmeni while giving effect to the judgments
given by' the Khyber: Pakhtunkhwa Service
Tribunal, .Moreso, one; Mst. Gul Rukh whose

~ services were terminated by the respondents
along with the petitioners, has been appointed
under the’Act vide order dated 09.05.2013. It is
cardmal pnnmple of law that similarly piaced-
persons should be treated alike and no different .
yard suck should be used while redressing their




-
-

/

‘ 4

. grievances. It is the hall mark and grundnorm of
~our constitution that every person is entitled to
“equal protection of law. Not only similarly placed
‘colleagues of the petitioners have been appointed:
by the respondents but the petitioners are also
entitled to the relief given to the -sacked
employees under the Act.

For what has been discussed above, we admit
-and accept both the writ petitions and direct the’
‘respondents to|consider the petitioner for their
‘appointment infaccordance with the provision of
the Act.”” ‘ :

i

Subsﬁ‘qquently, W.B. No.516-A/2013, titled, “Iftikhar Khan

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many

othel wnt petmons, were ﬁ]ed by the sacked employees

W1th regard to relief of reinstatement before Abbottabad

Bcnch of tl'ns Court, Wthh were dlsposed of through a‘y.

common judgment dated 24.05.2016, placed in W.P.

No.516-A/2013, i the following terms:-

i.  That the | petitioners though eligible for
“appointment) but not equipped with training
' certificate, shall be considered for re-instatement

. against their respective posts under the Khyber

Pakhtunkhwla Sacked Employees (Appointment )
. Act, 2012 zmmedlately,

ii. © The concerlned District Education Officer shall
& scrutinize tne case of each individual petitioner
v independently;

iii.  Thereafier {the departmeni shall arrange and
. manage the requisite training course for them and
. the petitioriers shall be provided opportunity to
T acquit the requisite training certificate;

iv. ! Incase the lpez‘moner Jailed to acquire the requigite
.. training certificate within the stipulated period,
~ specified by the department, their services shall
" stand terminated automatically. ‘
¥ Needles!s‘ to remark that the respective EDOs of
" each district shall complete the process of re-

i msratemen'f of the petitioners within one month,
» positively.

The aforesaid judgment of this Court was impugned before

the Hon’ble apex Court in C.P. No.401-P/2016 by the

Government of Khyber Pakhtunkhwa through Secretary

o

Hr.glﬁf}m"h
7 EP 2017

h
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Elementary and Secondary Education, Peshawar, and the

Hon’ble Supreme| 'Court whxle mamtaxmng the judgment of

this Court vide Judgment dated 24.05.2017 observed as
l
uwnder- |
i
.. “We have been apprised by learned counsel for the
' respondents! that according to the advertisement
and appointinent letters issued to the respondents,
two kinds: of candidates could be appointed (i)
~those who have the requisite academic
qualifications and training (ii) those who have the
requisite academic qualification but do not possess-
the necesse;ry training. As regards the second
. category, such persons would be provided thh an
- opportumty' to complete the training within™ a
-~ specific period. This is exactly what the learned
» High Court as allowed in the relief granting
. portion of the impugned judgment. Undoubtedly,
* this is in consonance with the Department’s own
advertisemqnt and the terms and conditions of -
| service, therefore, the learned High Court did not
- fall into any error by requiring the Department to
- allow the rﬂspondents to complete training within .
a specific period of time and to take action against -
- theny in case of failure to do so. No exception can
- -be taken to the impugned judgment, which is
N upheld. Resultantly, Civil Petition No.401-P/2016
is dismissed on merit. The connected petitions are
~also dlsmlbsed on the above score and for being
t1me~baned as no sufficient cause has been shown
for condonatlon of delay.”

5. Im sectlon 2 (g) of the Act of 2012, sacked
employee has boen defined as under:-

“Sacked employee” means a person who was
~ appointed on regular basis to a civil post in the
" provice and who possessed .the prescribed
- qualification and experience for the said post
* at that time, during the period from 1% day of
-+ November, 1993 to the 30" day of November,
- 1996 (beth days inclusive) and was dismissgd,
- removed or terminated from service during the
" period from 1* day of November 1996 to 31"
day of .December 1998 on the ground of
irregular appointments.”

The petitioneré having been appointed during the period

since 1993-1996, do fall within the meaning of ;ectio
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: ‘ 6
(g) of the Act of 2012. Section 3 of the Act (ibid), provides-

riiechanism for appointment of thé sacked empioyées,
alc;fco;ding to which on commencement of the - Act, all
sgpked employees subject to section 7, may be appointed
irjitheir respecti‘v;e cadre of their concerned Department, in
v{hich they opéupied civil posts before their dismissal,
rgmoval and termination from service. Provi;c,o attached to

.t

section 3 provides that the. sacked employees shall be

apiaointed againfst thirty pércent of the available vacancies |

in' the said Department and according to second proviso

attached to section 3 provides further that the appointment
of,sacked empldyees shall be subject to the medi_?al fitness
and veriﬁcétio_n of their character 'anteceden:ts to the :
sa;isfaction of the concerned competent authorityl. The case
of:jthe present peﬁtionqrs is not on differeﬁt foéting from
th:t;fotherAsacked eminloj/ccs who have already been granted

the relief of re-instatement in their service in light of

decision of the Service Tribunal as well as the judgment of

th1s Court and the Hon’ble Supreme Court (supra). The

regpondents hive not.:speciﬁcally mentioned as to what
kind" of the acaéin;,miq;_qual_iﬁcation the petitioners are
1a§king. So far as the objection of the respondents that
sojrlne of the petitioners are untra@ned is concerned, suffice
tolse{y that ‘objection has exhaustively been dealt with by
th'é Hon’ble apex Court in thé judgment (s\u\pra) that

ac',cjording to [the advertisement and appointment letters
ER - - . . )

[ TR PR
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1ssued to the petitioners, two kinds of candidates could be

épp;)inted (i) those wh:o have the requisite academic

qua_li:ﬁ.cations and|training (iij those who have the iequisite
aqaéémic qualification but do ﬁot'possess the necessary
t:raii}fing. As regards thei; second 'categ‘ory, such persons
WOflild be pfovid >d- wuh an opportunity to complete the

" training within a specific:period.
6. ;. The argument of learned AAG that since the
pgtitjqners have not éﬁled applications before the

respondents department for their re-instatement within 30

days as contemplated under section 7 of the Act of 2012,

thcgc:fore, they cannot claim any benefit under the Act ‘
(ibiii), if prevailed before this Court would amount to
tecéﬁical knockout of the petitioners whose ‘rights ’
' oth':‘érwise_'have been cétablished, therefore, the same is
rep;elled. . |
7. It is- golden principle of law -that alike shall be

treated alike which has further been elaborated by the apex

Court m the case of “Hameed Akhtar Niazi Vs -the
' <Sé‘vj_:'rctax_'y _Establishment Division, Gove:nmeﬁt' of
' Pé:l;istan and lothers” reported as (1996 SCMR 1185)
A and agaiﬂ in tﬁc case off‘Government of Pux;jab through
_ St{crétary Education ;,md others Vs Sameena Paﬁéen

0 ,. | |
d & others” reported as (2009 SCMR 01), in the following

words”’-

T fa Tribunal or this Court, decides a point of )
R i law relating to the terms and conditions of a civil .
o ey . »c‘l . -
ArggsT=D N - § .

RS
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e w  Servant, wlho litigated and there were other civil
- f, servanls, who may not have taken any legal
i proceedings, in such a case, the dictates of jugtice
v and rule of good governance demand that the
.- benefit of the same decision be extended to other
- civil servants also, who may not be parties to that
litigation instead of compelling them to approach
" the Tribunal or any other legal forum”,
8 ‘For the reasons discussed above, this and the
_connected writ petition are a]'lowecl and the respondents are .
directed to consider the case of the petitioners strictly in
accordance with the mode and manner set out by this Court
in-its judgment [dated 24.05.2016 in W.P. No.516-A/2013,
and upheld by the august apex Court in its judgment dated
- | S fee 4 o A
24:05.2017. R
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Mr. Ibadur Ré:hman, advdcare for the pct;uoners.

o b

_MroMuahid { All Khan, AAG for the  official
_respendents, | )

]

i

i ‘1

SO E A I
b . . Ai TRz !
L & . .;
i

'.MQAR_AHMAD__SED-L_SEJ When the case vas
‘taken up for i‘earmg learned AAG produced’ coorcs of
: I g

o :appointment orders ddtcd 26.06.2018, issued by
Al

Deputy
iDistm‘c‘t Education Ofiicer, (Male), Peshawar and avencd

,fl'ihat: grievance of the petitioners have been rcd"essed

as they havel been appointed on their respecu- posts |-

gt ]\'{vith lmnmdrme.ef‘eas. Learned  counsel |qr the
‘Qetftioner whcn confronted with the situation, ‘he also
3

showed. his satisfaction over the appointment' !letiers,

! . N .
i | Thus this contempt petition has ‘served its purpose.
‘t_j‘ence. disposed of as such. '
‘ SENIOR PUISNEI HUDGE
I ¥
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o 6 DwimctEducahon @ﬁicer (Male) Peshawar .

PH/Fax No. 091- 93319337, 9225397,

/

TO BE SUBSTITUTED WITH EVEN NO: & DATED ‘| D

APPOINTMENT.

In compliance of judgement dated 20-09-2017 passed by the Honorable Peshawar
High Court Peshawar in Writ Petition No. 1901-P/2013, appointments of the Jollowing candidates
under Khy r Pakhtunkhwa Sacked Employees (Appiontment) Act, 2012 is hereby Y ordered
on regular bgsis against the post of PET in BPS-1I5 (R5.16120-1330-56020)@ Rs. 16120/~ in Teaching
Cadr rms and conditions given below with timmediate effect:- '

S.Jg Name | - FATHER Name \ CNICH# Name of School Remarks
N/ : | MS Palosi Against Vacant
1. | || jaz Ahmad Allah Bakhsh 17301-304765-5 | oMo Palos ganst vacant.
| Talerzai post
' ! Against Vacant
Shakirullah Muhammad 17301-1523148-1 | GHS Regi 6
Wasifullah post
1 3

Terms & Conditions

1. The candidates Iacking the requisite qualification for|above mentioned post shall dcquire the requisite qualification
within three of

Svuance of this appointment order as per court directions failing which their appointment

Q subject to the condition that the certificates/documents shall be verified from the concerned authorities

their one mo th pay shalk-be forfeited to the Governmenttreasury.

6. Pay.shall nodbe firawn until and unless a certificate issued by this office that his documents are verified

7. They will be okfprobation for period of one year extendaple to another year.

They shall join their post within 15 days of the issuance of this notification failing which their appointment shall stand

cancelled/expired automatically and no subsequent appeal etc. shdll be entertained.

C\UsersMJAZAK~1\AppData\Local\Temp\Rar$Dla12128.24469\Order PET .doc
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9 Heal'th & A ge Cerrmcate should be produced from the Medical Superiniendent before taking over charge.

10. They will be governed by such Rules and Regulations.as:inay be Assuedf om time to time by the Government.

11 Theu services shall be terminated at any time in case thur perfo: mance is found unsatisfactory during thier service
period. In case of misconduct, they shall be proceea’ed 1mr[e/ the relevant rules & regulations announced from time [o
time. ‘

12. According to section 5 of the Khyber Pakhtunkhwa Sacked Employees (4 ppointment) Act, 2012 they shall not be entitled
to any claim of seniority, promotion or other back benefits éfg‘iid his appointment shall be considered as fresh
appointment. - .

13 Errors and omissions will be acceptable within the specified period.

Note: ‘ .

Appointment order shall be verified by the concerned Drawing and Disbursing Olfficers personally
Jrom the office of the undersz'gned before handing over charge to the official.

(JADDI KHAN KHALIL)
DISTRICT EDUCATION OFFICER
(MALE) PESHAWAR. = '

Endst: No. /4 g ?/ - X 0 . Dated Peshawar the %? _é/d;ﬂé_ /2018.

Copy forwarded for information to:

. Accountant General Khyber Pakhtunkhwa Peshawar. '
PS to the Secretary to Govt: Khyber Pakhtunkhwa E&SE Dcpartmenl
. Deputy Commissioner, Peshawar
PA to the Director E&SE Khyber Pakhtunkhwa, Peshawar.
Principals/Headmasters concerned.
PA to District Education Officer (Male) Peshawar..
Cashier Local Office.
Officials Concerned.
M/ File.

O N AR Kb

Peputy District I
(Male) Pe shawar

CUsers\FAZAK~\AppData\Local\ Temp\Rar§ DIa 1 2128.24469\Order PET .doc
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NQ.1414/2018

Mr. Shakir Ullah VIS DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1, 2, & 3.

Respectively Sheweth:
The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.

2. That the Appellant has concealed material facts from this Hon,ble Tribunal.

3. That the Appellant has been estopped by his own conduct to file the instant
appeal before this Hon’ble Tribunal.

4. That the instant Appeal is badly time barred. _

5. That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary
parties.

7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.

That the instant Appeal is barred by law.

9. That the Appellant does not fall within the ambit of aggrieved person.

o0

ON FACTS.

1. That in reply to Para No.l, it is submitted that the Appellant was illegally
appointed without any test, irterview and advertisement, Moreover, the
appellant was also appointed on fixed pay therefore, the Department terminated
them from their services and the stances of the Department also upheld by the
Apex Court on his judgment dated 11-10-2018.

2. That Para No.2 pertains to record.

3. That Para No.3 is incorrect, misleading and against the facts. The Appellant
doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g).
Moreover section 2(g) says that “Sacked Employee means a person who was
appointed on regular basis 1o a civil post in the Province and who possessed the
prescribed qualification and experience for the said post at that time, during the
period from ¥ day of November 1993 to the 30" day of November, 1996
(both days inclusive) and was dismissed, removed, or terminated from service
during the period from 1* day of November 1996 to 31% day of December
1998 on the ground of irregular appointments” _

(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it is submitted that the appellant did not fall within
the ambit of definition of “Sacked Employee Act-2012”.



5. That reply to Para No.5, it is submitted that the appellant was appointed without
"codal formalities on fixed pay and he did not fall within the ambit of definition
of Sacked Employee Act-2012. In this context the Hon’ble Supreme Court of
Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in
which the Hon’ble Supreme Courrt of Pakistan issued directions “We have
heard learned ASC for the Petitioners it was admitted before us that the
Petitioner are seeking relief u!nder the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 52012. It was also admitted by the learned
ASC for the Petitioner that none of the Petitioners was regular employee
and that they have been appointed on temporary basis by the Education
Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as
defined in the Act, required that the employee has to be regular employee
to avall its benefit. Admittedly such not the position of the petitioner, thus
their case does not fall within the ambit of the said Act”
(The Judgment is attached as Annexure: A)

6. That Para No. 6 is misleading and against the facts. The appointment letter
which is issued to the appellant terms and conditions No.13 clearly mentions
that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked
Employees (Appointment) Act: 2012 they shall not be entitled to any claim of
seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment”. Moreover the appellant was appointed in
compliance of Contempt of Court Petition not reinstated. Therefore the
appellant is not entitled for back benefits.

7. That Para No.7 is misleading and against the facts. The appellant has no cause
of action to file the instant appeal in this Hon’ble Service Tribunal.

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.

B. That Ground-B is also incorrect and misleading the detailed reply has been
given in the above Para.

C. That Ground ~C is incorrect, misleading and against the facts. The appellant
was appointed not reinstated. Moreover he didn’t come in the ambit of sacked
employees Act-2012 Section 2(g).

D. That Ground-D incorrect and misleading,.

E. That Ground-E is incorrect misleading and against the facts the appointment of
the appellant has already declared null and void by the Apex Court in his
judgment  dated:  11-10-2018  which is  already annexed as
Annexure A.

F. That Ground -F is incorrect and misleading. The detailed reply has been given
in the above Para.

G. That Ground-G is also incorrect and misleading,

H. That ground H is also incorrect and misleading the appellant was appointed not
reinstated. :

L. That Ground-I is also incorrect and misleading. The detailed reply has been

given in above Para.



J That the respondents havc alqo secks the permission of this Hon’ble Tribunal -
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] &‘ for further / addmonal grounds at tl e time argument.

It i s therefore, very humbly pray.'ed that on ¢ acceptance of this reply, the

instant appeal may very kindly be dismissed with cost.

Dist@%onfomcer

(Male) Peshatvar

- '. ’ " | 2 ',.
. o ecretary,

1 ector,
(E &SE) KPK Peshawar

(E &SE) KPK Peshawar

"o
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SREME COURT QF PAXISTAN
y (Apptidte hurtsiition) .

P Py

- /7 Brosent: .

©e Mr. Justiee Guliar Al\mnd '

%.,: 9 Mr, Justice Qazi Foez Isa . f

(5 . M. Justice Mazhar Alam ithan Mlankhe '
sy - S.B.NOs, 210 & 300 o0 2047 . |

@" sppRal against common Judgment daled 28.11.2016
U‘M Ly Uhe Peshawar High Court, Mingera Bench (Dar-
-Qoza), Swat, ln WP, Nos.ms N/2015 & 176-0Y 2013} . .

mmad Azam Khan (CT) & others - [in CP.210) .
s Khan & others {in CP.300) pctitioner(s)

.
]

VERSUS -~

Govemment of Khyber Pakhtunkhwa through Secretary  [in CP.210}  ~ o .
Elementary & Secondary Education, Peshawar & others o .,

- Govcmment ci Khyber Pakhtunkhwa thmugh Chicf [in CP.300}. o )
: ?WQWW.,ClviI Secretariat, Peshawar . Respondent(s) .

.
-® . -

. For the Petitioner(s) ‘ X
- <o {in C.P.N0.210} . . Mr. Zulfigar Ahmed Bhutta, ASC
kin C.P.N0.300] : M. Muharnmad Ameen K. Jan, ASC

. ‘ For Govt. of Ki’K . Barrister Clasim Wadood, AddLA.G. KPI\
. Date of Hearlng t- 11, 10.2018 :
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admnttcd pefore us that the petitlorcrs are sccklng relicf under the Khybu
Pak}xtdni(hwa.Sacked Employees (Appolnr.rhcnt)‘Act, 2012. 1t was also
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QEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -
Service Appeal No 1414/2018. |

Shakir Ullah.cceeeeeesceee terresensesssssssse reeeesssssmnennner v AppeEllant.

DEO & OtherSeeseeemsemsseeeesesmsoesssemseees teessessessaseransanans Respondents o

REPLICATION ON BEHALF OF THE APPELLANT e

REPLY TO PRELIMINARY OBJECTIONS.

Al the obJectlons raised by the respondents are incorrect’ and as such
- ‘denjed. The appellant has got a valid cause of actlon and’ Iocus standl to
_bring the present appeal, the appellant has come to this- honorab[e tnbunal'

~ with clean hands, the appellant has concealed nothing from this honorable'

Tribunal and instant appeal is maintainable in its present form. All necessary“ o
- parties have been impleaded, the appellant is not estopped by. his conduct.
to bring instant appeal, the appellant is aggrieved person, and mstant-

appeal is well within time and is not bared by law.

'REPLY TO FACTS/GROUNDS:

Comments of the réspondents are full of‘contradm':'tlon’s. rathef

amounts to- admissions and are based on malafide. Respondents have &
failed to show that the version of the appellant is  incorrect. Even ...
respondents have failed to show and substantiate their version. refernng to p
‘any law and rules. In the circumstances the appellant has been deprlved of' -

his rights without any omission or commission on his part and he has been-a
deprived of his rights guaranteed by tre Constitution and law of the land:: SRR
The issue whether the appellant falls within the honorable High Court which ™,
* is a past and closed transaction and respondents have no authorlty to repel |
the judgment of learned High Court. The appellant duly applied withiri the -
stipulated time and the respondents were required to have appomted the‘f L
appellant timely but they failed to discharge their duties which resulted: in .-
depriving the appellant of his due rights of pay and senlorlty, the. appellant-
. could not be pumshed for the fault of respondents.- Further the appellantf.

never refused such appomtment thus no fault could be attrlbuted to him

In the circumstances the appellant has not been treated accordlng to law”

and rules bemg his fundamental right and he has been derived of h|s Iegal



#ights without any omission or comm
principles of natural justice.

It is therefore prayed that appeal
-accepted as prayed for.

' Dated:-31-05-2019.

AFFIDAVI

Through"

Advocate Peshawar

T

L Shaklr Ullah Physical Education Teac
School Regi Peshawar, (the appellant
declare on oath that the contents of thi

from this honorable Tribunal.

), do hereby. solemnly. affirm; and

ldentlfle b)/
Fazal Shah lohman

| Advocate Peshawar

of the appellarjt"ma'y_'-ki'vhal'y ; be |

.?'"'Appellant :

her, (General) (BPS 15), Govt High

s Replication are true and correct T
to the best of my knowledge and behé—*f and nothmg has been concealed o

ssion on his part in violation-of the - .*



