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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR,

Execution Petition No. /2023
In

Service Appeal: 1414/2022

Yasin Khan S/o Feroz Din R/o Tehsil Mohallah jamshaid 
Abad, Warsak Road, Peshawar, Driver (Ex-FATA Tribunal) 
Peshawar.

. Appellant

VERSUS

The Provincial of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary Home 
and Tribal Affairs Department, Civil Secretariat, P^eshawar. 
Government of Khyber Pakhtunkhwa through Secretary 
Establishment Civil Secretariat, Peshawar.

1.

2.4

3.

Respondents
INDEX

Annexure PagesS.No. Description of documents
Copy of petition1.

Copy of Judgment •A2.

Wakalat Nama3.

/
Dated 12/07/2023

Appellant

Tbtough
Naveed Jan

Advocate High Court, Peshawar 
Peshawar



BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR.

Khyher PakSituklnva 
SL-rvicf TVibiinsii

Execution Petition No. /2023
IJiurj’ No.

/■3.^/g 7/33
In Dated

Service Appeal: 1414/2022

Yasin Khan S/o Feroz Din R/o Tehsil Mohallah jamshaid 

Abad, Warsak Road, Peshawar, Driver (Ex-FATA 

Tribunal) Peshawar.

Appellant

VERSUS

The Provincial of Khyber Pakhtunkhwa through Chief. 
Secretary, Civil Secretariat, Peshawar,
Government of Khyber Pakhtunkhwa through Secretary 

Home and Tribal Affairs Department, Civil Secretariat, 
Peshawar.
Government of Khyber Pakhtunkhwa through Secretary 
Establishment Civil Secretariat, Peshawar.

1.

2.

3.

....Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 29/05/2023 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1. That the appellant/Petitioner filed Service Appeal No. 1414/2022 

before this Hon' able Tribunal which has been accepted by this Hon' 

able Tribunal vide Judgment dated 29/05/2023. (Copy of Judgment is 

annexed as Annexure-A).



2. That the Petitioner after getting of the attested copy approached the 

respondents several times for implementation of the above mention 

Judgment. And properly submitted an application to respondent . 

Department for the implementation however they using delaying and 

reluctant to implement the Judgment of this Hon' able Tribunal.

. 3. That the Petitioner has no other option but to file the instant petition 

for implementation of the Judgment of this Hon' able Tribunal.

4. That the respondent Department is bound to obey the order of this 

Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
/

the respondents may kindly be directed to implement the 

Judgment of this Hon' able Tribunal letter and spirit.

Dated 12/07/2023

Appellant/Petitioner n

Through
/ NaveedJan /
Advocate High Court Peshawar

AFFIDAVIT

I, Yasin Khan S/o Feroz Din R/o Tehsil Mohallah jamshaid Abad, 

Warsak Road, Peshawar, Driver (Ex-FATA Tribunal) Peshawar do 

here by solemnly affirm and declare on oath that all the contents of the 

above petition are true and correct to the best of my knowledge and 

belief and nothing has been misstated or concealed from tljis,Hon' able 

Tribunal.
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BEFORE: KALIM ARSHAD KHAIN
M. AKBAR KHAN

CHAIRMAN 
... MEMBER (Executive)
♦ • •

Service Appeal No. 1414/2022

Date of presentation of Appeal
Date of Hearing,........ .
Date of Decision....,........

28.09.2022
29.05.2023
29.05.2023

Yaseen Khan S/0 Feroz Din R/o Mohallali Jainshaid Abtla, Warsak 
Road, Peshawar, Driver (Ex-FATA Tribunal), Peshawar.

.Appellant

Versus

1. The Province of Kliyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Home and 
Tribunal Affairs Department, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa through Secretary 
Establishment Civil Secretariat, Peshawar.

{Respondents)

Present:

Mr. Naveed .Ian, 
Advocate.......... For the appellant.

Mr. Fazal Shah Mohmand, 
Additional Advocate General\; For respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGNED ORDER DATED 17.01.2022 WHEREBY THE 
APPELLANT HAS BEEN AWARDED THE MAJOR PENALTY 
OF “REMOVAL FROM SERVICE’' AND AGAINST WHICH THE 
DEPARTMENTAL APPEAL WAS FILED BEFORE THE 
COMPETENT AUTHORITY WHICH IS NOT YET RESPONDED 
EVEN AFTER THE LAPS OF STATUTORY PERIOU OF 
NINETY DAYS. ,

V
D
ClC
05
O.
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cainpnvny. vf Mr. Kalim .UMmi Clhlinihiii mJ Mr. i\/iiliammi'l .-ikkir Mrmlnr
I'ahhiiiiiklinn Trihunal. I'isluiwnr.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Brief facts leading to filing of

the instant appeal are that appellant was appointed as Driver; that the
i

appellant while serving in the said capacity served v/ith a show cause notice 

dated 25.10.2021, containing certain false and baseless allegation which is

reproduced avS under-

“That consequent upon the findings and recommendation 
'of the inquiry committee it has been proved that the 
recruitment process for selection of 24 employees in Ex-.
.FATA Tribunal was unlawful and all the 24 appointment 
orders w^ere issued without authority and liable to be 
cancelled”

That the appellant had submitted reply to the show cause notice 

denied all the allegation leveled against him; that the appellant was awarded

major penalty of “Removal from Service” vide office order dated 

17.01.2022 without taking into consideration the reply of the show cause in

which the appellant denied ail the allegations leveled against the appellant;

that feeling aggrieved from the order dated 17.01.2022, the appellant filed 

departmental appeal before the Competent Authority, which was not 

responded within the statutory period of ninety days, he then filed the instant

service appeal.

On receipt of the appeal and admission to full hearing, the respondents2.

were summoned, who, on putting appearance, contested the appeal by filing

written reply raising therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellant.

fNl
QD
a.
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We have heard learned eourisel for the appelJant and learned 

Additional Advocate General for the respondents.

3.

Learned counsel for appellant contended th^t the appellant has not 

been treated according to law and rules. That no proper procedure had been 

followed by the respondents before awarding the major penalty of removal 

from service, the whole proceedings are thus nullity in the eyes of law. 

Lastly, he submitted that the instant appeal might be accepted.

■ 4,

Learned Additional Advocate | General argued that a fulUflcdged 

inquiry was conducted in the mater to check the credibility and authenticity

5. ■

of the process of advertisement and selection and it was held that the entire

coram non jiicliac thatprocess of selection from top to bottom was

conducted against Mr. Sajjad ur Rehman ex-Registrar, I'ATAenquiry was

Tribunal under rule 10 of the Khyber PakhtunkJwva Government Servants

(Efficiency & Discipline) Rules, 2011 wherein the enquiry repoif held that 

the same selection committee was constituted without lawful authority; that
t

the said committee comprised of temporary/contraet/daily usages employees 

of FATA Tribunal who themselves were candidates were/existed no 

attendance sheet, minutes of the meeting and even the appointment order

found ambiguous; that the said departmental committee unlawfully
I

increased the number of posts from 23 to .24 illegally and issued 24 orders

were

without any reconunendations of the legitimate Departmental Selection

committee termed all the said appointments- I"/%y'^^Committe^ that the enquiiy

t*
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iJ legal and without lawful authority ahd recommended to cancel/withdraw.i’M

He requested that the appeal might be dismissed,

6= This Tribunal in its, earlier judgment in service appeal No, ?74/3022

titled “Reedad Khan versus the Chief Secretary, Government of Khyber

Rakhtunkhwa, Civil Secretariat, Peshawar and others” in almost the same

matter has found as under:-

6. It is undisputed that the appellants were appointed by the 
Ex-FAT A Tribunal and they had been performing duties until 
their removal from service. The allegations against them are 
that the recruitment process was unlawful and the appointment 
orders were issued without ihwful authority. Not a single 

document was produced by the respondents in support of these 
allegations before the Tribunal. All the appellants were the 
candidates in the process of selection initiated in response to 
the advertisement in tw^o Urdu dailies "AAJ Peshawar ond 
"AAYEEN Peshawar'’. It is worth mentioning .that all the
appellantshad duly applied for the posts. The appointment 
orders show that each appointment had been made on the 
recommendation of the Departmental Selection Committee 
(DSC). The respondents though alleged that the DSC was 
unlawful hut have not explained as to how that was so? The 
posts advertised were within the competence of the Registrar 
under rule 5 of the Federally Administered Tribal Areas 
Tribunal Administrative, Services, Financial, Account and 
Audit Rules, 2015. Therefore, the allegation that the 
appointment orders were issued by imlawful authority is also 
not finding favour with us. Regarding the bald allegation that 
the selection i')rocess was also unlawful, there is nothing more 
said as to how the process M>as unlawful except that the said 
committee comprised of temporary/contract/daily wages 
employees of FATA Tribunal who themselves were candidates, 
there were/existed no attendance sheet, minutes of the meeting 
and even the appointment orders were found ambiguous. I'Ve 
find that there are no details of any such employees had been 
produced before us, nor any order of constitution of the 
selection committee alleged to be against the law 
produced, similarly no details regarding number of posts 
nn.ich so who was appointed against the 24‘^'post alleged to be 

of the sanctioned posts, nothing is known nor

so

in excess
anything in support of tiic^ above was placed on the record 
despite sufficient time given on the request of the Assistant

'y-ki2 •:.
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but nobody from r^spondmi/department b.qthored to appmn
before the Tribunal It is also undisputed that the appellants 
were not associated with the engujry proceedings on the basis 
of wnich they were penalized. In the show cause notices, the 
appellants were also said to be guilty under rule 2, Sub- 
Rule (l)(vi) of the Khyber Pakhtunkhwa Government Servants 
(Efficiency tfe Discipline) Rules, 2011, the said provision is 
reproduced as under:

‘‘Rule 2 sub-rule (!) clause (vi) '‘making 
appointment or promoiion or having been 
appointed' or promoted on extraneous grounds in 
violation of any law or rules

Nothing has been said or explained in the replies of the 
respondents or during the arguments regarding the alleged 
violation of law and rules in the appointments of the 
appellants. It is also to be observed that if at all there was any

or wrongdoing found in the

7.

illegality, irregularity 
appointments of the appellants) which have nowhere been 
explained nor, as aforesaid, any document produced in that 
regard, the appointment orders ^f the appellants have not been 
cancelled rather the appellants were removed from service.
8. The Registrar (Sajjad-ur-Rehman), of the EX-FAT A 
Tribunal, who had made the appointments of the appellants 
competent authority under rule 5 of the Federally 
Administered Tribal Areas Tribunal Administrative, Services, 
Financial, Account and Audit Rules, 2015, was removed from 
service on (he basis of the said enquiry. He filed Service 
Appeal No.2770/2021 before this Tribunal, which was 
partially accepted on 01.02.2022 and the major penalty of 
removal from service awarded to him was converted into 
minor penalty of stoppage of increment for one year. We deem 
appropriate to reproduce paragraphs 5. 6 & 7 of the said 

judgment.
‘5. Record reveals that the appellant while serving 

Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval oj the competent 
authority and subsequent selection of candidates in 

unlawful manner. Record would suggest that
rules

as

as

an
the Ex-FATA Tribunal had its 
specifically made for Ex-FATA Tribunal, i-c. FATA
^ --- SERVICES,

own

TRIBUNA L ADMINISTRA TIVE
FINANCIAL, ACCOUNTS AND AUDIT RULES, 
2015, where appointment- authority for making 

Ex-FATA Tribunal from BPS-1 toappointments inun 'iT
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On the other hand, the inquiry report placed 
on record would suggest that before merger of Ex^ 
FATA with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex^FATA Tribunal and after 
merger, Home Secretary was the appointing 
authority for Ex-FATA Tribunal, but such stance of 
the inquhy officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the incjuiry 
officer. The Inquiry officer only supyiorted his 
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS . 
FATA, which could not be completed due to 
reckless approach of the FATA Secretarial 
towards the issue. In view of the sihiation and in 
presence of the Tribunal Rules, 20J5, the 
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-^FATA 
Tribunal, hence the first and main allegation 
egarding appointments made without approval 

for the competent authority has vanished away and. 
it can be safely inferred- that neither ACS hATA 
nor Home Secretary were competent authority for 
filling in vacant posts in Ex-FATA Tribunal 
either ACS FATA or Home Secretary, but they 

unable to produce such documentary proof
on (he

'‘6.V-

-ik\

r

were
The inquiry officer mainly focused 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the

in Ex-FA TA Secretariat.practice in vogue 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and 

the first allegation was not proved, the 
subsequent allegation does not hold ground.

‘7. We have observed certain irregularities in

once

the recruitment process, which were not so grave 
to propose major penalty of dismissal from service. 
Careless portrayed by the appellant 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall wnthin 
the ambit of misconduct but it was only a ground 
based on \\>hich the appellant was awarded major 
punishment. Element of bad faith and willfulness 
might bring an act of negligence within the 
purview of misconduct but lack of proper cate and

was not

OJ '
DO 4

Cl
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vigilance might not always be willful 
some as a cose to make the

•7 grove negiigeme inviting severe
punishment. Philosophy of punishment
on the

iia was based 
might he 

of deterrence or
concept of retribution, which 

either through the method .
leformation. Reliance is placed 
60.’’

m on 2006 SCMRSi
iIn the judgment it was found that there were .some 

megularities in the appointments made by the Registrar that 
were not so grave rather lack of proper care and vfgil ’
there which might not be willful to make the same as a case of 

grave negligence inviting severe punishment It is nowhere 
alleged by the respondents i\i the show cause notices, 
impugned orders or even in the replies that the appellants were 
either not qualified or were ineligible for the post against 
which they had been appointed. There might be irregularities 
in the process, though not brought on surface by the 
respondents in any shape, yet for the said alleged 
Irregularities, the appellants could not he made to suffer. 
Reliance is placed on}996 SCMR 413 titled "Secretary to 
Government of NWFP Zakat/Social Welfare Department 
Peshawar and another versus Sadullah Khan ”, wherein the

\m
ance was

Sfm
It1iS

a
m

august Supreme Court of Pakistan held as under:
”6. It is disturbing to note that in this case 
petitioner No. 2 had himself been guihy of making 
irregular appointment on what has been described 
'’purely temporary basis”. The petitioners have 

turned around and terminated his .services

m

imm
Inow .

due to irregularity and violation of rule 10(2) ibid 
The premise, lo say the least, is utterly untenable. 
The case' of the petitioners was not that the 
respondem lacked requisite qiialificalion. The 

petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best 
known to them. Now they cannot he allowed to 
take benefit of their lapses in order to.terminate 
the services of the respondent merely because they 
have themselves committed irregidariy . 
violating- the procedure governing 
oppointment. In the peculiar circumsiances of the 
case the learned Tribunal is not shown to have 

committed any illegality or irregularny m 

instating the respondent.’"

n.
l-lv
I

in
the. ■

rc

also derived from. 2009 SCMR 412 titled 
Federation of Pakistan through

Wisdom is
Faitd Asadullah Khan versus

Establishment and others”, wherein the august

9.

Secretary 
Court found that:cu Jr»i /QD

fT5
Q-
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‘■S. In {he present ease., petitioner 
promoted but wa s direeify appointed as Direcior 
(B-19) after fiilfiiUng the prescribed procedure, 
therefore, petitioner's reversion (o the post of 
Deputy Direcior (8^18) is not sustainable. Learned 
Tribunal dismissed the appeal ofpetirioner on the 
ground that his appointment/selection as Director 

. (B~I9) was made yvith legal/procedural Infirmities 
of substantial nature. While memionlng procedural 
infirmities in petitioner's appointmenh learned 
Tribuncil has nowhere pointed out that petitioner 
was, in any way. at fault, or involved in getting the 
said appointment or was promoted as Dmeator (B^
19). The {^eversion has been made only after the 
change in the Government and the departmental 
head. Prior to i.i, there is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or viwi' found inefficient 
or unsuitable. Even in the summary moved by the 

■incumbent Director-General of respondent Bureau 
he had nowhere mentioned that p/etitioner was 
inefficient or unsuitable to the post of Director (B- 
19) or lacked in qitalifiication, and experience, 
except pointing out the departmental lapses in said 
appointment,

"m,m
m was never

9. Admittedly, rides for appointment to the post of 
Director (B-19) in the respondent Bureau were 
duly ojoproved by the competent authority: 
petitioner, was called for interview and was 
selected on the recommendation of' Selection 
Board, which recommendation was approved by 
the competent authority. ■

10. In such-like a situation this Court in the case of 
.Federation of Pakistan throiAgh Secretary, 
Establishment Division Islpmabad and another v. 
Gohar Riaz 2004 SCMR 1662 with specific 
reference of Secretary to the Government oj N.- 
W.F. Zakat/Sociai Welfare Department Peslumar 
and another v. Saadulalh Khan 1996 SCMR 412 
and Water and Pow'er Development Authority 
through Chairman WAPDA House, Lahore v. 
Abbas Ali Malano and another 2004 SCMR 630 
held:— V—^
"Even otherwise respondent (employee) coidd not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed

00 vron
(TJ
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to take kenejits of thcb' lapses 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
y-iolaung the pno.celiure govermyisi the
appointment On this Qsfiect, it would b.e ^relevant 
to i efey the case oj Becretafy to Government of AG 
W.F. P. Zokat/Ushr, Social Welfare Department 
1996 SCMR 413 wherein this Court has candidly 
held that department haying itself appointed civil 

on leinporary basis in viojcition of rules 
could not he allowed to take benefit of its lapses in 
order to terminate services of civil servants merely 
because if had itself committed irregularity in 
violating procedure governing such appointment.. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself v-as responsible 
for making, such appointment, but suhsequently 
took a turn and terminated their services on 
ground o f same having been made in violation of 
the rules, this Court did not appreciate such ' 
conduct, particularly when the appoinlecs fulfilled 

requisite qualifications.”

m in o.rder to
V,mPAi. .

servant

m

]}. In Muhammad Zahid Iqbal and others 
D.E.O. Mardan and others 2006 SCMR 285 this 
Court observed that "principle in nutshell and 
consistently declared by this Court Is that once the 
appointees are qualified to be appointed iheii
services cannot subsequently be terminated, on the

' the

V.

basis of lapses and irregulariiies committed by 
department itself Such laxities and irregularities 
committed by the Government can be ignored by 
the Courts only, when the ap>pointees lacked the 
basic eligibilities otherwise not”.

(his Co.urt has held]2. On numerous occasions 
(hat for the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees, cannot he condemned 
subsequently M’ith the change of Heads of the 
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed, simply because the Heads have changed. 
Such act of the departmental authority is all the

is otherwisemore unfiistified when the candidate 
fully eligible and qualified to hold the fob. Abdul 

Government of N.-'W..F..P. throughA(J) Salim V.
Secretary, Department of Education. Secondary00

c.

vs
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1973 clearly stipulate thd! <^ose of charge of

° M^-flsdged inquiry is to be 
on ucte . This Court in. the case of Pakistun ' 

Jutet national Airlines Corporation throwrh 
Managing Direciar. PJAC Head Office. Karachi 
Airport, Karachi v. Mf. Shaista Naheed 2004 
SCMR 516 has held that ''in ease of a^vard of 

major penalty, a fuU-jhdged impdry is to be 
conducted in terms of Rule 5 of Ed: D Rules, 1975 
and an opporlimity of defence and persona! 
hearing is to be provided". Specific reference is 
made to latest decisions of this Co w! in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another

m
1s

M
ine RulesmmiMilfWl misconduct.

Imte
ft

1
M
iIa \MiIP,m-

PLD 2008 SC 592 and Fa2al Ahmad Naseeni 
Gondal v. Registrar, Laliore High Court 2008 - 
SCMR 114, 1
14. In the facts and circumstances, \\\e jlnd that in 
this case, neither petitipder- was found to be 
Jacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
atlfibuted'lo pelUiomr. therefore, he cannot he 
reverted from the post of Director (B-I9j. Act oj 
sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance Muth 
Rule 6(2) of the Civil Servants (Appointmem. 
Promotion and Transfer) Rules, 1973 as the 
Establishment Secretary was hmself the ■ 
appointing authority. The departmental authoi mes 

at the lime of appointment of the pelilionm as 
Director (B-J9) did not commit any iiregiilaiity oi 
UleealUv as has been affirmed by 
Ltablishmeni .Secretary in the summary to the 

Prime Minister. The poweiYCSled m the 
authority Md have been evercsed by e 
competent authority itself, fairly and jv.ffi.
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and not by same agent or ddegatec. i
■ercised without restraint as tJte public
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ba'^am o. by s^lfimimed rule, of thumb. So a 
dtmnenon mm be made behreeu fi>Uo.ri^ ‘ 
consistent policy and blindly applying 
ride. Secondly discretion

w U95 SC 530 this Court observed that %ve 
need not stress here that a tamed and subservient 
bureaucracy can neither he helpful to government 
nor It IS expected to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong 
bureaucracy. Therefore, mere submission to the ■ 
will of superior is not a commendable trail of a 
bureaucrat. It hardly need to be mention that 
Government servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence”.
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f? 10. In a recent judgment in the case tided "Inspector 

General of Police, Quetta and another versus Fida 
Muhammad and others” reported as 2022 SCMR 1583, the 
honourable Court observed that:

I
1^41

'*77. The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale, its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the jaw for its protection. 
A vested right by and large is a right that is 
unqualifiedly secured and\ does not rest on any 

-particular event or set of circumstances. In fact, 
if is a right independent of any contingency or 
eventuality which may. arise from a contract 
statute or by operation of law. The doctrwe of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken hut it is not 
a principle of law that an order once passed^ 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual

the basis of sxmh an
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rights cannot be gained on 
illegal order but in this oa.se, nothing wa.s 
articulated to allege that the respondents by 

hook and crook managed their appointments 
committed any misrepresentation or fraud 
their appointments were made on political 
consideration or motivaiwn or thy were not 
eligible dr not local ref dents of the dip tp 
advertised for inviting applications for job. Un
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■I their \cQsescontrary, '^^’■cre properly 
considered and after burdensome exercise, their

recommended by the Departmental 
Selection. Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
It had taken legal effect and created certain 
/ ights in favour of the respondents.

names were

m
m 12. The learned AMtlmgl Advocate General 

failed to ponvinee us that if the appointments 
were made the recommendations of 
Departmental Selection Committee then how the 
respondents

on

1 be held responsible 
accountable. Neither arty action was shown to 
have been taken against any member of the 
Departmental Selection Qommittee, nor against 
the person who signed and issued ' the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPS-1 for their 
livelihood and to support their families. It is . 
really a sorry state of affairs and plight that no 
action was taken against the top brass who 
engaged in the recruitment process hut the poor 
respondents M>ere made the scapegoats. We have 
already held that the respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have 
been withdrawn or cancelled, in a perfunctory

presupposition and 
conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 
embedded in our Judicial system.
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hold that theI /. for what has been discussed above, 
appellants have not been treated in accordance with law and 
thus the impugned orders are not sustainable. On acceptance 
of all these appeals we set aside the impugned orders and 
direct reinstatement of all the appellants with back benefits. 
Costs shall follow the event. Consign.
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Piif.iiHiiikliM'!i Hi''-\'ii'i’ Triluinal, rKshamir.

L

This question involved in this appeal is no difrerent than the above,7.
\

Therefore, v/hile allowing tJiis appeal, we hold that the appellant has8.
\not been treated in aecordanee with jaw and thus the impugned order is not 

sustainable, On acceptance of this app|eal we set aside the impugned order

and direct reinstatement of the appellant with back benefits, Costs shall

follow the event. Consigii,

9, Pronounced in opten €;Qm.t at Peshawar and given under mr hands 

and the seal of the Tribunal on this 0^- day of Mayj 2023,

KALIM ARSHAD KHAN 
Chainhan

m
\ m.MUHAMMAD A

Member (Executive)
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1
*Adnan Shah. P.
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